
I



F I S C A L  N O T E

STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):_________
Title Atty Fees: Hunting/Fishing Interferenci

Sponsor
Requester

Dept. Affected:
'RDU “ ___ '
Component _______

Fiscal Note Number:
Bill Version:
(H) Publish Date:

1
CSHB 107(RES)
2/18/05

Fish and Game

Representative Ramras
House Resources Committee Component No.

Expenditures/Revenues
Note: Amounts do not include inflation unless otherwise noted below.

(Thousands of Dollars)
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 3.0 0.0

|CAPITAL EXPENDITURES | | | I I I

|CHANGE IN REVENUES ( ) | | | | | |

FUND SOURCE (Thousands of Do'lars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget propo:. .1: I

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

Passage of this legislation would have no fiscal impact.

Sarah Gilbertson
Legislative Liaison

Prepared by:
Division

Approved by: Acting Commissioner Wayne Regelin
Agency Alaska Department of Fish & Game

Phone 465-6137
Date/Time 1/28/05 8:35 am  

Date 1/28/2005
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F I S C A L  N O T E

2005 LEG IS LA T IV E  SESSION Bill Version: HB107(RES)-LAW-T&W(
() Publish Date: ______________________

Revision Date/Time (Note if correction):_________________ Dept. Affected]________ LAW________________
Title "An Act providing for the award of full actual______ RDU CIVIL____________________________
attorney fees and costs to a person aggrieved by unlawful...." Component Torts and Workers' Compensation
Sponsor Representative Ramras________________________ ______________________________________________
Requester House Resources_____________________________ Component No. ___________

STATE OF ALASKA Fiscal Note Number: ______________________

Expenditures/Revenues______________________________(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted b e l o w . ________________
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES I | I | | T

ICHANGE IN REVENUES ( ) | | | | | f

FUND SOURCE_____________________    (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mentnl Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost: 0.0
Mark this box (X) if funding for this bill Is Included In the Governor’s FY 2006 budget proposal: [

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if r>»ressary)
This bill amends AS 16.05.791(b) by allowing a person aggrieved by unlawful obstruction or hindrance of 
hunting, fishing, or the viewing of fish or game to recover full actual attorney fees and costs of action to 
collect damages, fees, and costs. An actual award of fees and costs against the State would be requested 
in the judgments & claims section of the annual supplemental appropriations bill and are thus not included 
in this fiscal note. The bill makes an exception for a law enforcement officer while performing the duties of 
the office.
Passage of this legislation is not anticipated to result in a fiscal impact for the Department of Law.

Prepared by: Kathryn Daughhetee. Director  Phone 465-3673
Division Administrative Services Division Date/Time 3/1/05 1:45 PM

Approved by: K. Daughhetee for Scott Nordstrend, Acting Attorney General Date 3/1/2005
Agency Department of Law_______________________________________
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HOUSE BILL NO. 107 ATTY FEES: HUNTING/FISHING INTERFERENCE
"An Act providing for the award of full actual attorney fees and cosL to a person aggrieved by unlawful
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Rules of Civil Procedure; and amending Rule 508, Alaska Rules of Appellate Procedure."
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"An Act providing for the award of fu ll actual attorney fees and costs to a person aggrieved by unlawful 
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Recommends it be replaced with [ ] HCS or \y\ cs tor____________ f)ft loy ( kFS )
For Senate Bills with new title: [ ] Technical Title I ] New Title: HCR_________ [ ] Same Title [^ ] New Title

[ ] a ttach  am endm ents
[ ] add new  referral t o ______________ C om m ittee
[ ] L e tte r o f  Intent_____________ C om m ittee

( H O U S E  C O M M I T T E E  R E P C  T  ^ . 0 5

List o f  
Abbrev 
for
Depts.:
A D M
C ED
C O R
C R T
E E D
D EC
DFG
G O V
IISS
L E G
L A W
L W F
M V A
DNR
DPS
R E V
D O T
U A

NEW  F IS C A L  NOTES
♦Assigned by C h ie f C lerk ’s O ffice

L is t b y  Dept(s): ♦F N # Fiscal Indet,, Zero

L<\\J
b F C , |

PREVIOUS F ISC A L  NOTES
Lis t by Dept(s): FN# Fiscal Indet. Zero

S ign ing w ith  recomm endations
Printed Last Naim-

%
y

DNP

J L i l L a AM

-------  ^ O / v J

G - c t  4 - T ' y :

J  r t F l - K j M  s

y L  . U d o o y x ,

C fa W F O H b /
fha/C - j  K n ^ iu A  v k A P s * J t e 7 Z

r

y e / r m /
________  . . A  ,  / _____  . _____ ___________
Chair: ------------ .

V -Chair: (  ^ ——



1

2

3

WORK DRAFT WORK DRAFT

24-LS0444VL
Utermohle

3/3/05

WORK DRAFT

CS FOR HOUSE BILL NO. 107( )

IN  TH E L E G ISL A T U R E  O F  T H E  STA TE O F A L A SK A  

TW E N T Y -FO U R T H  L E G ISL A T U R E  - F IR ST  SE S SIO N

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVE RAMRAS

A BILL  

FOR AN ACT ENTITLED 

"An Act relating to unlawful obstruction or hindrance of hunting, Ashing, trapping, or 

viewing of Ash or game; and amending Rule 82, Alaska Rules of Civil Procedure, and 

tule 508, Alaska Rules of Appellate Procedure."

4 || BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

5 || * Section 1. AS 16.05.790(a) is am ended to read:

6 II (a) Except as provided in (e) o f  this section, a person m ay not intentionally

7 || obstruct o r h inder another person's law ful hunting, fishing, trapping, o r v iew ing o f fish

8 || o r gam e by

9 || (1) placing one's se lf in a location in w hich hum an presence  m ay alter

10 the

11 II (A) behavior o f  the fish or gam e that ano ther person is

12 II attem pting to take o r view; o r

13 || (B) feasib ility  o f  taking or view ing fish o r gam e by another

14 || person; [OR]

-1-
New Text Underlined [DELETED TEXT BRACKETED]
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(2) c rea ting  a v isual, aural, olfactory, o r physical stim ulus in order to 

a lter the behavior o f the fish or gam e that another person is a ttem pting  to taJce o r view^ 

or

(3) physically interfering or tampering with equipment being used

for lawful hunting, fishing, trapping, or viewing purposes.

* Sec. 2. AS 16.05.790(d) is am ended to read:

(d) In a p rosecution  under this section, it is an affirm ative defense that the 

person was

(1) a law enforcement officer engaged in performing the duties of

the office; or

(2) law fully  entitled  to obstiuct o r h inder the hunting , fishing, trapping, 

o r v iew ing o f fish o r gam e.

*Sec. 3. AS 16.05.791(b) is am ended to  read:

(b) A person aggrieved  by a violation o f  AS 16.05.790 is en titled  to recover 

general dam ages and special dam ages, including license and perm it fees, travel costs, 

m ide-ou tfitting  fees, costs for special equipm ent and supplies, and o ther related 

expenses. The prevailing party in an action described in this subsection, other 

than an action relating to commercial fishing, is entitled to costs and 90 percent 

of reasonable actual attorney fees.

* Sec. 4. T he uncodified law o f  the State o f Alaska is am ended by adding  a new section to 

read:

IN D IR E C T  C O U R T R U L E  C H A N G E. The provisions o f AS 16.05.791(b), am ended 

by sec. 3 o f  this Act, have the effect o f  am ending Rule 82, A laska R ules o f  Civil Procedure, 

and Rule 508, A laska Rules o f  A ppellate  Procedure, by p rovid ing  for the aw ard o f 90 percent 

o f  reasonable actual attorney fees to the prevailing party in an action brought by a person 

aggrieved  by a violation o f AS 16.05.790.

CSHB 107( ) -2-
New Text UnderJined (DELETED TEXT BRACKETED]



Representative Jay Ramras 
Co-Chair, House Resources 
V-Chair, Economic Develop. 

Tourism & Trade 
House State Affairs 

119 N. Cushman St. Suite 207 
Fairbanks, Alaska 99701 
Phone: (907) 452-1088 

Fax: (907) 452-1146

Slasfea £>*ate legislature

nit of fteprefifeittatfoetf

While in Session 
State Capitoi, Room 104 

Juneau, Alaska 99801-1182
(907) 465- 3004 
Fax: 465-2070 

Toll Free: (877) 465-3004 
e-mail

Representative.Jay.^amras 
©legis.state.ak.us 
House District 10

MEMO
To: R epresentative Lesil M cG uire, C hair H ouse Jud ic iary  C om m ittee

Fm : Jim  Pound, C h ief o f

Cc:

Date: February  17, 2005,

Re: R equest for hearing  o f  HB 107

Please accept th is M em o as a request for the H ouse Judiciary  C om m ittee  to hear CS fo r HB 107, 
"An A ct providing for the aw ard  o f  full actual attorney fees and costs to  a person aggrieved  by 
unlaw ful obstruction o r h indrance o f  hunting, fishing, o r v iew ing  o f  fish o r gam e; am ending 
R ules 79 and 82, A laska R ules o f  C ivil Procedure; and am ending  R ule 508, A laska R ules o f 
A ppellate Procedure." C SH B  107 will allow  a person w ho is obstructed  from  enjoying  A laska’s 
w ildlife including hunting, trapp ing  o r view ing to collect full a tto rney  fees and costs w hen they 
challenge the obstruction  in court.

T hank  you in advance for schedu ling  CSH B J07 before the H ouse Jud ic iary  C om m ittee.

A ttachm ents: S ponsor S tatem ent, R eference m em o regard ing  changes, C SH B  107 (R E S) HB 
107, R eference Statu te A S 16.05.790, C ourt Rule 79, C ourt R ule 82, C ourt R ule 508, NR A 
Support letter

The information contained in this memo is CONFIDENTIAL and/or privileged. This memo is intended to be reviewed initially by only 
the individual named above. If the reader of this page is not the intended recipient or a representative of the intended recipient, you 
are hereby notified that any review, dissemination, or copying of this memo or the information contained herein is prohibited. If you 
have received this memo in error, please immediately notify the sender by telephone and return this memo to the sender at the 
above address.

Thank you



Juneau, Alaska 99801-1182
(907) 465- 3004 
Fax: 465-2070

n 2 ? S S ® n  ToH Free: (877) 465-3004

g U a * k a  f r t a t e  l e g i a l a t u r e  104

House District 10

ffioutit of &epre$entatfoetf 

Sponsor Statement 

CS for HB 107(RES)

C om m ittee Substitu te for H ouse Bill 107 (RES) is a change to existing sta tu te  regard ing  persons 
w ho hunt, fish, trap, o r view  w ildlife  in A laska. Presently , if  any o f these people are obstructed  
from  participating in this m ost basic o f  Alaskan experiences, they can seek  re lief in our courts.
The courts are perm itted  to  grant dam ages fo r m ost o f  the expenses except reasonable actual 
a tto rney’s fees and costs. HB 107 will allow  the ju d g e  to grant these expenses as well.

There is a grow ing  sentim ent across the country  that d isturb ing  w ildlife in any m anner is 
unacceptable. H unting, fishing, trapping, and view ing w ildlife are considered  an im portant part 
o f  w hy we live in A laska and w hy thousands o f  tourists visit our state each year. Those 
individuals o r groups w ho w ould hinder a w ildlife experience know  that m ost people will not 
take them  to court because o f the attorney  fees and costs involved with litigation.

A laskans and visitors should  not be subjected to any costs associated  with in terference, 
obstruction, o r  hindrance o f  their m ost basic rights. C SH B  107 will allow  an aggrieved  person to 
recoup all o f  the costs associated  w ith h indering an A laskan W ildlife Experience.

Representative Jay Ramras 
Co-Chair, House Resources 
V-Chair, Economic Develop. 

Tourism & Trade 
House State Affairs 

119 N. Cushman St. Suite 207 
Fairbanks, Alaska 99701 
Phone: (907) 452-1088  

Fax: (907) 452-1146

Representative_Jay_Ramras@legis.state.ak.us

mailto:Representative_Jay_Ramras@legis.state.ak.us


Representative Jay Ramras 
Co-Chair, House Resources 
V-Chair, Economic Develop. 

Tourism & Trade 
House State Affairs 

119 N. Cushman St. Suite 207 
Fairbanks, Alaska 99701 
Phone: (907) 452-1088  

Fax: (907) 452-1146

SUagka £>tate legitflatnre While in Session 
State Capitol, Room 104 

Juneau, Alaska 99801-1182
(907) 465- 3004 
Fax: 465-2070 

Toll Free: (877) 465-3004

House District 10

Jfyouit of fteprestentatfoeg

Changes to AS 16.05.790 & .791

C hange 1 (Page 2, L ine 4& 5)

P hysica lly  in terfering  o r tam pering language has been added to give law enforcem ent authority  
to  charge  an ind iv idual w ho has cut a trap line, destroyed  nets o r fish pots etc. to be actually 
charged  with the crim e. C urrently  the charges are filed under crim inal m ischief.

C hange 2 (Page 2, L ine 14 &  15)

T h is language exem pts a law  enforcem ent o fficer w hile perform ing their duties. The state was 
fo rced  recently  to  settle  a case involving a fish and w ildlife protection helicopter that allegedly 
caused  all o f  the  fish to  ju m p  out o f  a net.

C h a n g . 3 (page 2, L ine 20-22)

T h is  language is the actual intent o f  the bill to allow  people to recover reasonable actual attorney 
fees. T here  is an exem ption  for com m ercial fishing as lim ited openings often result in potential 
perce ived  violations.

Representative_Jay_Ramras@legis.state.ak.us

mailto:Representative_Jay_Ramras@legis.state.ak.us


Sec. 16.05.790. Obstruction or hindrance o f lawful hunting, fishing, trapp ng, or viewing o f fish 
or game.
Statute text
(a) Except as provided in (e) o f this section, a person may not intentionally obstruct or hinder 
another person's lawful hunting, fishing, trapping, or viewing o f fish or game by
(1) placing one's se lf in a location in which human presence may alter the
(A) behavior o f the fish or game that another person is attempting to take or view; or
(B) feasibility o f taking or viewing fish or game by another person; or
(2) creating a visual, aural, olfactory, or physical stimulus in order to alter the behavior o f the 
fish or game that another person is attempting to take or view.
(b) For purposes o f (a) o f this section, "lawful" means
(1) in compliance with
(A) this title, regulations adopted under this title, or applicable federal statutes and regulations:
(B) the M H ne Mammal Protection Act (P.L. 92-522) or the Endangered Species Act (P.L. 93- 
205); or
(C) federal regulations adopted under 16 U.S.C. 3111 - 3126 relating to subsistence hunting, 
fishing, or trapping on federal land; and
(2) with the permission o f the private landowner if the hunting, fishing, trapping, or viewing o f  
fish or game occurs on private land.
(c) Notwithstanding AS 12.25, only a peace officer may arrest a person for violating this 
section. A peace officer who has probable cause to believe that a person has vio'ated this section 
may arrest or cite the person or order the person to desist.
(d) In a prosecution under this section, it is an affirmative defense that the person was lawfully 
entitled to obstruct or hinder the hunting, fishing, trapping, or viewing o f fish or game.
(e) This section does not apply to
(1) lawful competitive practices among persons engaged in lawful hunting, fishing, or trapping;
(2) actions taken on private property with the consent o f the owner; or
(3) the obstruction or hindrance o f the viewing o f fish or game by a person actively engaged in 
lawful fishing, hunting, or trapping.
(0  A person who violates this section is guilty of a misdemeanor and is punishable by a fine of 
not more than $500 or imprisonment for not more than 30 days, or both.
History
(§ 1 ch 47 SLA 1991)

HB 107 reference AS 16.05.790



r ile  79. Costs —  Taxation and Review.
Text

(a) Allowance to Prevailing Party. Unless the court otherwise directs, the prevailing 
party is entitled to recover costs allowable under paragraph (0  that were necessarily incurred in 
the action. The amount awarded for each item will be the amount specified in this rule or, if  no 
amount is specified, the cost actually incurre by the party to the extent this cost is reasonable.

(b) Cost Bill. To recover costs, the prevailing party must file and serve an itemized 
and verified cost bill, showing the date costs were incurred, within 10 days after the date shown 
in the clerk s certificate o f distribution on the judgment. Failure o f a party to file and serve a cost 
bill within 10 days, or such additional time as the court may allow, will be construed as a waiver 
o f the party’s right to recover costs. The prevailing party must have receipts, invoices, or other 
supporting documentation for each item claimed. This documentation must be available to other 
parties for inspection and copying upon request and must be presented to the clerk upon request. 
Documentation may be filed only if requested by the clerk or in response to an objection.

(c) Objection and Reply. A party may object to a cost bill by filing and serving an 
objection within 7 days after service of the cost bill. The prevailing party may respond to an 
objection by filing and serving a reply within 5 days after service o f  the objection.

(d) Taxing of Costs by Clerk. Promptly upon expiration o f the lime for filing 
objections, or if an objection is filed, the time for filing a reply, the clerk shall issue an itemized 
award o f costs allowable under this rule. No cost bill hearing will be held unless requested by the 
clerk. If a hearing is held, it will be limited iO issues identified by the clerk in the notice o f  
hearing. The clerk may deny costs requested by the prevailing party on grounds that

(1) the cost is not allowed under paragraph (f);
(2) the party failed to provide an adequate description or adequate supporting 

documentation following a request by the clerk or another party; or
(3) the amount claimed by the prevailing party is unreasonable.
The clerk may not deny costs on grounds that the costs were not necessarily incurred in 

the action. If a party objects on this basis, the party must seek review under paragraph (e) o f the 
clerk’s action in awarding the cost.

(e) Review by Court. A party aggrieved by the clerk’s action in awarding costs may 
file a motion for review of the clerk’s award. The motion must be filed and served within five 
days after the date shown on the clerk’s certificate of distribution on the award. The motion must 
particularly designate each ruling o f the clerk to which objection is made. Matters not so 
designated will net be considered by the court.
Costs awarded by the clerk are presumed to be reasonable.

(0  Allowable Costs. The following items are the only items that will be allowed as
costs:

(1) the filing fee;
(2) fees for service of process allowable under Administrative Rule 11 or postage

when process is served by mail;
(3) other process server fees allowable under Administrative Rule 11;
(4) the cost of publishing notices required by law or by these rules;
(5) premiums paid on undertakings, bonds, or security stipulations where required by 

law, ordered by the court, or necessary to secure some right accorded in the action;
(6) the cost o f taking and transcribing a deposition allowed by Civil Rule 30(a) or 

31(a) (including a deposition that is ordered by the court or agreed to by the parties under those 
rules), as follows:

1



(A) the court rep o rte r’s fee and travel expenses to  com m unities w here a local court 
reporter is no t available;

(B) expenses a llow ed by C ivil R ule 30.1(e) fo r recording, editing , o r  using an audio 
o r  audio-visual deposition ; and

(C) the cost o f  the orig inal plus one copy f  the transcrip t;
(7) w itness fees a llow ed under A dm inistrative R ule  7;
(8) the fee o f  an in terp re ter o r transla tor fo r a w itness w hen that w itness is en titled  to 

a fee under A dm in istra tive R ule 7;
(9) travel costs a llow ed under paragraph (g) o f  this rule;
( 10) long d istance telephone charges for telephonic participation  by an attorney o r 

party  at court p roceedings, depositions, the m eeting o f  the parties required  by C ivil R ule 26(f), 
and  in terview s o f  w itnesses o ther than the party;

( 11) charges paid  by the p revailing  party ’s a tto rney  fo r com puterized  legal research;
( 12) copy ing  costs fo r paper copies, photographs, and m icrofilm , the cost o f  scanning,

im aging, coding, and creating  e lectron ic  m edia  files, such as com puter d iskettes o r tapes, and the 
cost o f  duplicating  tex t files o r o therw ise  copying  docum ents o r data  in an electronic m edium , as 
follow s:

(A) fo r copies from  the court, a copy center, o r a  person o r en tity  o ther than the 
prevailing  party ’s attorney, the am ount charged  for the copies; and

(B) fo r copies from  the prevailing  party ’s a ttom e> , the am ount charged  by the 
a ttorney  or $ .15 per copy , w hichever is less.

(13) exhib it p reparation  costs;
(14) the cost o f  transcrip ts ordered  by the court; and
(15) o ther costs a llow ed  by statute.
(g) T ravel C osts. (1) T ravel costs will be allow ed for
(A) one a ttorney  to attend  trial, hearings on d ispositive  m otions, settlem ent 

conferences, and the m eeting  o f  the parties required  by C ivil R ule 26(f), but on ly  if no local 
a ttorney  is present; if  m ore than one out-of-tow n attorney attends a proceeding  at w hich no local 
a ttorney  is present, travel costs will be allow ed for the a ttorney  w ho traveled the shortest distance 
to  the trial site;

(B) one a ttorney  to a ttend  depositions, in terview s o f  w itnesses w ho are not deposed, 
and m eetings to rev iew  docum ents produced  in the course o f  d iscovery;

(C) cn e  legal assistan t o r investigator to in terview  w itnesses w ho are not deposed o r 
to review  docum ents produced  in the course o f discovery; and

(D) w itnesses to the ex ten t perm itted  by A dm inistra tive R ule  7.
(2) T ravel costs are sub ject to the fo llow ing lim itations:
(A) air fare is a llow ed at the coach class fare o r the actual fare, w hichever is less;
(B) ground transporta tion , including car rental, is allow ed outside the trave le r’s hom e

city ; and
(C) food and lodging  is allow ed at the sam e per diem  rate allow ed for court

em ployees.
(3) In unusually  com plex  cases, the court m ay allow  a prevailing  party  to recover

travel costs for m ore than one attorney  to participate in the activ ities described  in section 
(g)(1)(A ) of th is rule. To request travel costs fo r m ore than one attorney, the prevailing  party 
m ust file a m otion fo r court review  o f  the c le rk ’s aw ard as provided  in paragraph (e) and m ust 
include supporting  docum entation  fo r each item  claim ed. T hese costs should  not be included in 
the cost bill filed w ith the clerk.

2



(4) T o  recover travel costs, the prevailing  party  m ust include the fo llow ing 
inform ation  for each  trip: the nam e o f the traveler, w hether the traveler is an attorney, legal 
assistant, o r investigator, the reasons fo r the travel, and the travel dates.

(h) E quitab le  A pportionm ent U nder AS 09.17.080. In a case in w hich dam ages are 
apportioned  am ong the parties under AS 09 .17.080, costs m ust be apportioned  and aw arded 
according to  the provisions o f  C ivil R ule 82(e).
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Rule 82. Attorney’s Fees.

T ex t
(a) A llow ance to P revailing  Party. E xcept as otherw ise provided by law o r agreed to 

by the parties, the prevailing  party  in a civil case shall be aw arded a tto rney ’s fees calculated  
under this rule.

(b) A m ount o f  A w ard.
(1) T he court shall adhere to  the fo llow ing schedule in fix ing the aw ard o f  a tto rney’s 

fees to a party  recovering  a m oney ju d g m en t in a case:

Judgem ent and, if  aw arded  p rejudgem ent interest

C on tested  w ith trial C ontested  w ithout trial Non C ontested

F irst
$25,000

20%

N ext
$75,000

10%

N ext
$400,000

10%

O ver
$500,000

10%

18% 10%

*8% *3%

*6% *2%

*2% * 1%

(2) In cases in w hich the prevailing  party recovers no m oney judgm ent, the court 
shall aw ard the p revailing  party  in a case which goes to trial 30 percent o f  the prevailing p a rty ’s 
reasonable actual a tto rney ’s fees w hich were necessarily  incurred, and shall award the prevailing 
party  in a case reso lved  w ithout trial 20 percent o f  its actual a ttorney’s fees which were 
necessarily  incurred. The actual fees shall include fees for legal w ork custom arily  perform ed by 
an a ttorney  but w hich w as delegated  to and perform ed by an investigator, paralegal or law clerk.

(3) T he court m ay vary an a tto rney’s fee aw ard calculated  under subparagraph (b)(1) 
o r (2) o f  this rule if, upon consideration  o f the factors listed below , the court determ ines a 
variation is w arranted:

(A) the com plex ity  o f  the litigation;
(B) the length o f  trial;
(C) the reasonableness o f the a ttorneys’ hourly rates and the num ber o f hours

expended:
(D) the reasonableness o f the num ber o f attorneys used;
(E) the a tto rn ey s’ efforts to m inim ize fees;
(F) the reasonableness o f  the claim s and defenses pursued by each side;
(G) vexatious o r bad faith conduct;
(H) the rela tionsh ip  betw een the am ount o f  work perform ed and the significance o f

the m atters at stake;
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(I) the ex ten t to w hich a given fee aw ard  m ay be so onerous to  the non-prevailing  
party  that it w ould  deter sim ilarly  situated litigants from  the voluntary  use o f  the courts;

(J) the ex ten t to w hich the fees incurred  by the prevailing  party  suggest that they had 
been influenced  by considerations apart from  the case at bar, such as a desire to discourage 
c la im s by others against the prevailing  party o r  its insurer; and

(K) o ther equitable factors deem ed relevant.
If  the court varies an aw ard, the court shall explain  the reasons for the variation.

(4) U pon en try  o f judgm en t by default, the p lain tiff m ay  recover an aw ard calculated  
under subparagraph  (b )(1) o r its reasonable actual fees w hich were necessarily  incurred, 
w hichever is less. A ctual fees include fees for legal w ork perform ed by an investigator, 
paralegal, o r  law clerk , as provided in subparagraph (b)(2).

(c) M otions fo r A tto rney’s Fees. A m otion is required  fo r an aw ard o f  a tto rney’s fees 
under this ru le o r pursuant to contract, statute, regulation , o r  law. T he m otion m ust be filed 
w ith in  10 days after the date show n in the c le rk ’s certificate  o f  d istribu tion  on the judgm en t as 
defined  by C ivil R ule  58.1. Failure to m ove for a tto rney ’s fees w ithin 10 days, o r such additional 
tim e as the court m ay allow , shall be construed  as a w aiver o f  the p a rty ’s right to  recover 
a tto rney ’s fees. A m otion for a tto rney’s fees in a defau lt case  m ust specify  actual fees.

(d) D eterm ination o f A w ard. A tto rney’s fees upon en try  o f  judgm en t by default m ay 
be determ ined  by the clerk. In all o ther m atters the court shall determ ine a tto rney’s fees.

(e) Equitable A pportionm ent U nder AS 09 .17 .080 . In a case in w hich dam ages are 
apportioned  am ong the parties under AS 09 .17.080, the fees aw arded to  the p lain tiff under (b)(1) 
o f  th is rule m ust also  be apportioned am ong the parties according to  their respective percentages 
o f  fault. If  the p lain tiff did not assert a direct c la im  against a th ird-party  defendant brought into 
the action under C ivil R ule 14(c), then

( 1) the p lain tiff is not en titled  to recover the portion o f the fee aw ard apportioned to 
that party; and

(2) the court shall aw ard a tto rney’s fees betw een the th ird-party  p lain tiff and the 
th ird-party  defendant as follow s:

(A) if  no fault w as apportioned to the th ird-party  defendant, the th ird-party  defendant 
is en titled  to recover a tto rney’s fees calculated  under (b )(2) o f  this rule;

(B) if fault was apportioned  to the th ird-party  defendant, the th ird-party  p lain tiff is 
en titled  to recover under (b)(2) o f  this rule 30 o r 20 percent o f  that p a rty ’s actual a tto rney’s fees 
incurred  in asserting  the claim  against the th ird-party  defendant.

(f) E ffect o f  Rule. The allow ance o f  a tto rney ’s fees by the court in conform ance with 
th is rule shall not be construed  as fixing the fees betw een attorney  and  client.

2



R ule 508. Costs.
T ex t

(a) D ism issal o r D enial. If an appeal is d ism issed  o r petition den ied  by the appellate 
court, costs shall not be allow ed to  the appellee o r respondent, unless o therw ise ordered  by the 
court.

(b) A ffirm ance o f  Judgm ent. In all cases o f  affirm ance o f  a judgm en t o r any o rder or 
decision  o f the superio r court, costs shall be a llow ed to  the appellee o r respondent unless 
o therw ise  ordered  by the court.

(c) R eversal o r Partial R eversal. In cases o f  reversal o f any judgm en t, o rder o r 
decision  o f the superio r court, costs shall be a llow ed the appellant or petitioner unless o therw ise 
ordered  by the court. In cases o f  partial affirm ance and partial reversal, the court w ill determ ine 
w hich party , if  any, shall be allow ed costs.

(d) C osts to be A w arded. W hen costs are aw arded in the appellate  court, they shall 
include, unless the court o therw ise orders and subject to R ules 210(b)(6) and (c)(6), the filing 
fee, the costs o f  preparing  the iranscript, prem ium s for any bond  under R ule 204(c) o r 204(d), 
and the costs o f  duplicating  and m ailing briefs and  excerpts o f  records. D uplicating  costs will not 
be aw arded in excess o f  the rate generally  charged  by printers in the city  in which counsel is 
located.

(e) A tto rney ’s Fees. A tto rney’s fees m ay be allow ed in an am ount to be determ ined 
by the court. If  such an allow ance is m ade, the c lerk  shall issue an appropriate  order aw arding 
fees at the sam e tim e that an opinion o r an o rder under R ule 214 is filed. If  the court determ ines 
that an appeal o r cross-appeal is frivolous o r that it has been brought sim ply for purposes o f 
delay , actual a tto rney ’s fees m ay be aw arded to the appellee o r cross-appellee.

(f) P rocedure.
(1) Bili o f  Costs. A t the tim e an opin ion  o r an o rder under Rule 214 is filed, the clerk 

shall notify  the party  o r parties en titled  to re a -  r r  costs under subsections (b) and (c) o f this rule. 
T ha t party  o r parties shall serve and file an item ized  and verified bill o f  costs w ithin 10 days after 
the date o f  notice o f  the opinion o r order. D ate o f  notice is defined in Civil R ule 5S .l(c). The bill 
o f  costs shall be lim ited  to the item s specified in subsection (d) o f  this rule. Failure to file a 
tim ely  bill o f  costs is a w aiver o f  the right to  recover costs. O bjections to the bill o f  costs m ay be 
filed  w ithin 7 days after service o f the bill. P rom ptly  after expiration o f  the tim e for filing 
ob jections, the c lerk  shall issue an item ized aw ard o f  costs. A hearing on the bill o f  costs shall 
not be held  unless requested  by the clerk. T he c lerk  m ay not delegate to a deputy  clerk the 
au thority  to  aw ard  costs in cases in which objection  is filed, except with the approval o f the ch ief 
ju stice . Return o f  the record  shall not be delayed pending  the aw ard o f  costs.

(2) R econsideration . A party  aggrieved by an o rder aw arding costs under subsection 
(0( 1) o f  this ru le o r an o rder aw arding a tto rney’s fees under subsection (e) o f  this rule m ay file a 
m otion for reconsideration w ithin ten days after the date o f  no tice o f the order. The non-m oving 
party  m ay file a response w ithin seven days after service o f  the m otion. R econsideration o f an 
aw ard  o f  costs o r a tto rney ’s fees under (f)( 1) o r (e) will be determ ined by an individual ju stice  or 
judge. Full court reconsideration o f  such individual ju s tic e ’s o r ju d g e ’s decision m ay be sought 
pursuant to A ppellate  R ule 503(h)(2)(B ).

(3) R ehearing. If a tim ely petition for rehearing is filed, the clerk shall not aw ard 
costs until the court has d isposed o f the case on rehearing. Supplem ental o r am ended bills o f 
costs m ay not be filed after d isposition  o f a petition  for rehearing  unless requested  by the court.

(g) E xem ptions.
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(1) W o rk ers’ C om pensation  A ppeals. In an adm inistra tive appeal from  the A laska 
W o rk ers’ C om pensation  B oard o r in an appeal from  a denial o f  a c la im  o f  benefits under the 
E m ploym en t Security  A ct, an aw ard  o f  costs o r a tto rney’s fees shall not be m ade against the 
c la im ant in e ither the suprem e court o r the s u p ^ io r  court u ss the court finds that the 
c la im an t’s position  was frivolous, unreasonabi , o r taken in bad faith.

(2) In an adm inistra tive appeal from  the A laska W orkers’ C om pensation  B oard, full 
reasonab le  a tto rn ey ’s fees will be aw arded  to  a successful claim ant. C ounsel fo r the claim ant 
shall serve and file an affidav it o f  services rendered  on appeal w ithin 10 days from  the date o f 
notice o f an op in ion  o r an o rder under R ule  214. O bjections to the affidavit o f  services m ay be 
filed  w ithin 7 days o f serv ice  o f  the affidavit. An individual ju stice  shall determ ine the am ount of 
fees to  be aw arded.

(h) E xecution . U pon p roper application, the clerk  o f  the trial court m ay issue writs of 
execu tion  upon the aw ard  o f  costs and a tto rney ’s fees m ade pursuant to  this rule, w ithout the 
approval o f  a ju d g e  o f  the trial court.
(S C O  439 effec tive  N ovem ber 15, 1980; am ended by SC O  507 effective Ju ly  1, 1982; by SC O  
508 effective Ju ly  1, 1982; by SC O  512 effective O ctober 1 ,1 9 8 2 ; by SC O  552 effective 
February  1, 1983; by  SC O  554 effective A pril 4, 1983; by SC O  562, effective M ay 2 ,1 9 8 3 ; by 
SC O  583 effective F ebruary  1, 1984; by SC O  619 effective June 15, 1985; by SC O  847 effective 
Ja n u a iy  15, 1988; by  SC O  1024 effective Ju ly  15, 1990; by SC O  1155 effective Ju ly  15, 1994; 
by SC O  1279 effective July  31, 1997: by SC O  1440 effective O ctober 15, 2001; and by SC O  
1482 effective O ctober 15, 2002)
N ote: In 1997 the leg isla ture  enacted  AS 18.16.030(m ), w hich provides that a filing fee m ay not 
be requ ired  o l, and court costs m ay not be assessed  against, a m inor in a proceeding to bypass 
parental consen t to  an abortion. A ccord ing  to ch. 14, § 10 SLA  1997, AS 18.16.030(m ) has the 
effec t o f  am ending A dm inistrative R ule 9, C ivil Rule 79, and A ppellate  R ule 508 by prohibiting 
filing  fees and assessm ent o f court costs in cen a in  actions. Instead o f  am ending individual rules 
to  im plem ent AS 18.16.030, the suprem e court has adopted a separate ru le on jud ic ia l bypass 
p roceedings in the superio r court and a separate rule on jud ic ia l bypass appeals. See Probate Rule 
20 & A ppellate  R ule 220.
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N a t io n a l  R if l e  A s s o c ia t io n  o r  A m e r ic a

11260 Wafidb Mnx Road 
FaibVAX' VA 23030

Februfjy  17,2005

The Honorable Jay Ramras 
Alaska State House of Representatives 
Alaska State Cap hoi 
Juneau, AK 99801

Dear Representative Ramnu:

I would like to commend you on having the foresight and courage to introduce legislation designed to 
preserve the rights of Alaska's outdoor*™ on and women. HB 107, "An Act relating to the -n’ wful 
obstruction or hindrance of hunting, fishing, trapping or viewing of fish or game is a significant step in 
die i Iflht direction to protect law abiding citizens.

As you m*y be aware, 1 nave been intricately involved in the rights of Alaska's outdoor community for 
well over 2S years. Over that time p-riod 1 have found the environmental/animal rights activists are the 
most relentless crusaders against oui traditional values and way of life. They are in fact “true believers" 
who care tittle or nothing for the ngbts of others, and are especially disdainftil of others personal values 
and viewpoints,

Since the days when Alaskans battled unsuccessfully with "outside interests” over D-2, the environmental 
community has not wavered from its consistent effort to erode or eliminate such traditional Alaskan 
activities like hunting and trapping. Although millions of acres were set aside in ANILCA for their sole 
benefit, it was not enough. To this day they continue b  their crusade to shut down more areas, and an 
becoming bolder in their rhetoric and actions against those of us who choose to live a more natural 
lifestyle.

HB 107 will go a long way toward preventing the kind of unlawfiti activities groups like FETA and 
HSUS encourage their members to take against hunters and other outdoor users. Although hunters have 
never attempted to pass rule* or regulations coercing ijjifhuntcra to participate in their activities, or keep 
them from pursuing activities of their choice, the enli-huntmg community has continually supported 
actions to eliminate hunting and trapping. Tools like those provided in HB 107 are an unfortunate, but 
necessary remedy to protect the rights of Alaskans who continue to live with a strong connection to the 
land.

Once again, thank you for introducing rich an important piece of legislation. If there is anything I can do 
to assist yon In this endeavor, please don’t hesitate to let me know.

Sincerely,

Eddie Grosser 
NRA Field Rep.
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Revision Date/Time (Note if correction):_________
Title Atty Fees: Hunting/Fishing Interferenci
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Requester

Representative Ramras
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Bill Version:
(H) Publish Date:

Dept. Affected: 
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Component

Component No.

1
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Fish and Game

Note: Amounts do not include inflation unless otherwise noted below!"
(Thour n̂ds of Dollars)

OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

|CAPITAL EXPENDITURES

ICHANGE IN REVENUES ( ) ) I | | |

FUND SOURCE______________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type~Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost: 0.0
Mark this box (X) If funding for this bill Is included in the Governor's FY 2006 budget proposal: | |

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

Passage of this legislation would have no fiscal impact.

Prepared by: Sarah Gilbertson_________________________________________ Phone 465-6137
Division Legislative Liaison________________________________________  Date/Time 1/28/05 8:35 a.m.

Approved by: Acting Commissioner Wayne Regelin Date 1/28/2005
Agency Alaska Department of Fish & Game_________________________
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Revision Date/Time (Note if correction):____________
Title "An Act providing for the award of full actual
attorney fees and costs to a person aggrieved by unlawful....
Sponsor Representative Ramras___________________
Requester House Resources

Dept. Affected:______
'RDU

Fiscal Note Number:
Bill Version:
(H) Publish Date:

CSHB 107(RES) 
2/18/05________

LAW___________
CIVIL

Component Torts and Workers' Compensation

Expenditures/Revenues

Component No. 
(Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 |
Personal Services *••****•• •*•*•*•*•

Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING I ******* ******** ******** ********

CAPITAL EXPENDITURES

H ZCHANGE IN REVENUES (

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/'Program Receipts 
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

TOTAL ******** ******** ********
. . . ******** ******** ********

Estimate of any current year (FY2005) cost: 0.0
Mark this box (X) if funding for this bill Is Included in the Governor's FY 2006 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
This bill amends AS 16.05.791(b) by allowing a person aggrieved by unlawful obstruction or hindrance of 
hunting, fishing, or the viewing of fidh or game to recover full actual attorney fees and costs of action to 
collect damages, fees, and costs. The Department of Law is unable to recall any lawsuits filed against the 
State under AS 16.05.790 however, this amendment may make fishers or hunters more likely to engage in 
litigation. If that were to happen, there would be a workload fiscal impact, but the Department of Law is not 
able to estimate what that would be. An actual award of fees and costs against the State would be 
requested in the judgments & claims section of the annual supplemental appropriations bill and are thus 
not included in this fiscal note.

Prepared by: Kathryn Daughhetee, Director______________________________  Phone 465-3673
Division Administrative Services Division ____  Date/Time 2/2/05 8:14 AM

Approved by: Kathryn Daughhetee for Gregg D. Renkes, Attorney General Date 2/2/2005
Agency Department of Law_____________________________________
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