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A l a s k a  P o l i c e  S t a n d a r d s  C o u n c i l  ( A P S C )

S t a t e  C r i m e  L a b
■

S t a t e w i d e  I n f o r m a t i o n  S e r v i c e s

R e c o r d s  a n d  I d e n t i f i c a t i o n  

®  S e x  O f f e n d e r  R e g i s t r a t i o n  

®  C o n c e a l e d  C a r r y  P e r m i t s  

® S e c u r i t y  G u a r d  a n d  P r o c e s s  S e r v e r  L i c e n s i n g  

® S t a t e  F i r e  M a r s h a l  

® A l a s k a  S t a t e  T r o o p e r s  

«  A l a s k a  B u r e a u  o f  W i l d l i f e  E n f o r c e m e n t  ( A B W E  

© A l a s k a  B u r e a u  o f  A l c o h o l  a n d  D r u g  E n f o r c e m e n t  ( A B A D E )  

9  A l a s k a  B u r e a u  o f  I n v e s t i g a t i o n  ( A B I )



D i v i s i o n  
o f  

F i r e  P r e v e n t i o n
Our Mission: Prevent Loss of Life 
& Property from Fire & Explosion

Core Services:
-Public Fire Safety & Prevention Education
-Building Plan Review
-Building & Fire Code Management
-Fire & Life Safety Inspections
-Fire Service Training
-Fire Investigations of Major Fire Incidents



S i g n i f i c a n t  A c c o m p l i s h m e n t s

• First Time in the History of the State:
-  N o  C h i l d  F i r e  D e a t h s  i n  2 0 0 4

-  O v e r a l l  F i r e  D e a t h s  b e l o w  t h e  N a t i o n a l  A v e r a g e  i n  2 0 0 3

• Project Code Red:
-  P r o v i d e d  B a s i c  F i r e  P r o t e c t i o n / P r e v e n t i o n  T r a i n i n g  t o  3 0  

R u r a l  A l a s k a n  C o m m u n i t i e s  i n  2 0 0 4

-  5 6  R u r a l  C o m m u n i t i e s  C o m p l e t e d  s i n c e  P r o g r a m  I n c e p t i o n  

i n  2 0 0 2

• FEMA Special Fire Prevention Grant:
-  E q u i p p e d  8 5 0  A l a s k a n  H o m e s  i n  1 6  T a r g e t e d  C o m m u n i t i e s  

w i t h  F i r e  S a f e t y  D e v i c e s .

* D e v i c e s  i n c l u d e :  S m o k e  &  C O  A l a r m s ,  S u r g e  P r o t e c t o r s ,  F i r e  

E x t i n g u i s h e r s  &  M u c h  M o r e

Celebrating the Division’s 50th Anniversary



S t a t e w i d e  S e r v i c e s

HEXM
■ a i m  1 _

S ta te w id e  In fo rm a tio n  

S e rv ic e s  (A P S IN )

-  APSIN is available to 2,909  
users in 21 federal, 242 state, 
and 37 municipal agencies.

S c ie n tific  C r im e  D e te c tio n  

L a b o ra to ry  

C rim in a l R e c o rd s  a n d  

Id e n tific a tio n  B u re a u

-  Alaska Automated Fingerprint 
Information System (AAFIS)

-  Sex Offender Registration

-  Permits & Licensing



D S S  A c t i v i t y  2 0 0 4

• 4 6 3 0  N e w  C o n v ic te d  O ffe n d e r  D N A  S a m p le s  

R e c e iv e d  in c a le n d a r  y e a r  2 0 0 4 .

-  3500 Convicted offender samples sent to a contract lab 
for analysis

-  958 Convicted offender samples returned from the 
contract lab

-  State crime lab reports 7 “hits” from this batch of 958  
samples aiding eight different investigations (4 burglaries 
and 3 sexual assaults)



D S S  A c t i v i t y  2 0 0 4

L a b o ra to ry  lin ked  4  s e x u a l a s s a u lt  c a s e s  

to g e th e r  us ing  D N A  a n d  h e lp e d  to  id e n tify  a n d  

co n v ic t a s e ria l rap is t.

H u m a n  to rso  w a s  id e n tified  th ro u g h  P a re n t  

D N A  - 1st in th e  N a tio n  - M ulti ju ris d ic tio n a l hit 

in th e  N a tio n a l M iss in g  P e rs o n s  D a ta b a s e

U A A  s e x u a l a s s a u lt c a s e  - D N A  c le a re d  a  

s u s p e c t, a n d  th ro u g h  a  c o n v ic te d  o ffe n d e r  

s a m p le , h e lp e d  to  c o n v ic t th e  re a l c rim in a l



D S S  A c t i v i t y  2 0 0 4

5 5 ,0 6 1  F in g e rp rin t C a rd s  S u b m itte d  to  

R e c o rd s  a n d  Id e n tific a tio n  (C iv il a n d  

C rim in a l)

2 8 7  N e w  S e x  O ffe n d e rs  R e g is te re d
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CORE MISSIONS
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CORE MISSIONS

HIGHWAY TRAFFIC ENFORCEMENT'
•  I • . ■ *.

F e d e r a l l y  F u n d e d  D J tli  r c a m

• A l c o h o l  r e l a t e d  V e h i c l e  F a t a l i t i e s  d o w n  f r o m  5 0 %  ( 2 0 0 1 )  
to  3 7 %  ( 2 0 0 3 )  . ..

• 2 0 0 3  I A C P  R u n n e r - u p  in  t h e  L a w  E n f o r c e m e n t  
' C h a l l e n g e -I ^
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P I O  w i t h  a  f o c u s  o n  t h e  h i g h w a y  s a f e t y  m e d i a  c o m p o n e n t

J M .
, v " ‘

8 1

m

B a s i s s  jm m  •
 &  “ •

RURAL LAW ENFORCEMENT

/# I n c r e a s e d  P C N s  in  r u r a l  A l a s k a . b y  9 ,

• R e s t r u c t u r e d  A d m i n i s t r a t i v e  V P S O  c o n t r a c t s  
' r e d u c i n g  a d m i n  c o s t s  a n d  i n c r e a s i n g  V P S O  b e n e f i t s

.► ' •  S e a r c h  a n d  R e s c u e s ' ( 2 0 0 4 )  ‘. * * ■.

• 4 3  %  o f  t h e  s t a t e w i d e  S A R s  w e r e  in  r u r a l
. A l a s k a  ( 1 0 2 )  . . . . /  f , -

‘ “ ' • *
• 4 4 %  o f  t h e  s t a t e w i d e  S A R  s a v e s  o c c u r r e d

. ’ i n  r u r a l  A l a s k a  ( 1 5 4  p e o p l e  f o u n d )



State of Alaska
D E P A R T M E N T  O F  A D M IN IST R A T IO N  
O F F IC E  O F  P U B L IC  A D V O C A C Y

900 W. 5,h Ave., Suite 525 
Anchorage, Alaska 99501 
(907) 269-3500 Telephone 
(907) 269-3535 Facsimile

Frank Murkowski, Governor

Office o f  Public Advocacy: Agency Overview

M is s io n : To p ro v id e  le g a l advocacy and gu a rd ia n serv ices to vu ln e ra b le A laskans.

C o re F unc tio n s : A dvoca te f o r  abused and neg lec ted ch ild re n in C h ild -In -N eed -
o f-A id  cases.

P ro v id e g u a rd ia n and conse rva to r serv ices to A laskans who 
a re m en ta lly in capab le o f m anag ing th e ir own a ffa irs .

R epresent P u b lic D e fende r c lie n ts where the P .ib lic  D e fende r 
has a c o n flic t -  ch ild re n in ju v e n ile  de linquency p ro ceed ings : 
pa ren ts in C IN A  cases, and c rim in a l de fendants

Detail Narrative:

The Office o f Public Advocacy (OPA) provides legal advocacy and guardianship services 
to vulnerable Alaskans. Within this general mission, OPA has three distinct and separate core 
functions: child advocacy in Child in Need o f Aid (CINA) proceedings; guardian and 
conservatorship services for incapacitated adults; and representation o f Public Defender clients 
where the agency has a conflict — parents in Child-in-need-of-aid cases, juveniles in delinquency 
proceedings, and criminal defendants. (In addition, OPA statutorily inherits a number o f other 
responsibilities that are corollary to these functions). OPA has a professional staff o f  64 and 
support staff o f 17.'

The Child Advocacy divisions contain the largest allocation o f OPA staff. Guardian ad 
Litems (GAL) are appointed in all Child in Need of Aid cases. This is required by court rule, 
and federal and state law. The GAL is charged with providing a neutral voice to the court in 
advocating for the best interests o f children in state custody. A full time GAL carries a caseload 
o f approximately 85-90 children. OPA has twenty-one professional staff advocating for children 
-  17 in Anchorage, 3 in Fairbanks, and 1 in Juneau. OPA also contracts with independent GALs 
for geographical areas not served by OPA staff and in cases where OPA staff has a conflict of 
interest. OPA also utilizes a federally sponsored volunteer program named Court Appointed 
Special Advocates, or CASAs. CASAs work with the GALs on a volunteer basis to expand 
OPA’s resources. They, like GALs, meet with the children they represent, parents, family

1 OPA also contracts with numerous vendors to provide services in geographical areas not 
covered by staff or where OPA staff have a conflict. Approximately sixty percent o f  OPA’s 
budget is for contractual services, though efforts are being made to reduce these costs by 
transferring coverage to staff, where costs are lower per case.



members, teachers, treatment providers, and others involved in the child’s life to better formulate 
recommendations to the court on what’? best for the child. In 2004, OPA had 214 CASAs who 
volunteered on behalf o f  459 abused and neglected children.

In addition, attorneys on the child advocacy staff also represent children in juvenile 
delinquency proceedings where the public defender agency has a conflict.2 Finally, GALs get 
appointed in particularly difficult custody battles where a court-appointed custody investigator is 
insufficient. In difficult or nasty custody battles, the court appoints a GAL to represent the 
child’s best interests in determining the custody arrangement.

OPA’s next largest commitment of staff is within the public guardian divisions. OPA is 
appointed to provide guardianship and conservatorship services to incapacitated adults -  those 
with mental illnesses, dementia, brain injuries, and developmental disabilities. As Guardians and 
Conservators, OPA staff manage their finances by applying for the benefits they are entitled to, 
receiving the benefits for them and paying their rent, utility, food, medical, and other bills. As 
guardians, these staff members face the heavy responsibility o f making housing, legal, and 
medical decisions for their clients. Most petitions for guardianships are filed by family 
members, friends, Adult Protective Services, and sometimes hospitals. OPA is an appointment 
of last resort. The court is instructed to first look to spouses, family, and private organizations. 
Twenty percent o f guardianships and conservatorships created by the probate court are assigned 
to OPA. The average caseload for an OPA public guardian is approximately 65 cases. OPA has 
14 public guardians; 10 in Anchorage, 2 in Fairbanks, and 2 in Juneau.

The Public Guardian division o f the Office o f  Public Advocacy is also mandated to 
provide information and referrals to the public regarding guardianship and conservators to assist 
family members dealing with such issues. We also assist them in preparing guardianship and 
conservatorship plans and reports. This function is fulfilled by offering monthly classes in the 
Anchorage office, and by providing information (including court forms) on OPA’s website, as 
well as by sending materials to all court locations and librarians on what guardianship and 
conservatorships entail, and how to petition for one.

Finally, OPA is also statutorily obligated to provide representation to the subjects of 
petitions for guardianships (respondent representation), and visitor services in each case.3 Most 
respondent representation services are contracted out, though cases are kept in-house if  it is clear 
OPA will not be appointed guardian, thus precluding any conflict o f interest. All visitor services 
are contracted out.

OPA is statutorily responsible for providing representation for parents in Child-in-need- 
of-aid cases where the Public Defender Agency has a conflict. (That is where the public 
defender represents a parent, OPA gets the remaining parents). In the past, parental

2 The civil section is also statutorily responsible to provide representation in custody proceedings 
where one party is represented by a public attorney, interpreted by the Alaska Supreme Court to 
include cases in which Alaska Legal Services represents a parent.

3 Court Visitors are charged with providing a neutral voice to the court regarding the 
circumstances requiring the guardianship, whether a guardianship should be approved, and who 
should be appointed guardian. They conduct interviews and file a written report containing 
recommendations with the court.



representation has primarily been contracted out, as OPA could not represent the children and 
parents interests in a CINA proceeding at the same time. Recently. OPA created a new section -  
the Anchorage Adult and Juvenile Representation Section — to provide parental representation at 
a lower cost than the utilization o f contractors. Each attorney will have approximately 65 cases. 
While this section will primarily provide parental representation to parents in Child-in-Need-of- 
Aid cases, it will also provide representation to minors in juvenile delinquency matters and 
representation to some criminal defendants. The creation o f this section is a further effort to 
provide service OPA is statutorily obligated to provide at a lower cost. OPA has 4 attorneys in 
this section in Anchorage.

Finally, OPA provides representation to criminal defendants where the Public Defender 
Agency has a conflict. This is OPA’s smallest section. OPA has 5 criminal attorneys in 
Anchorage, 3 in Palmer (including a traveling unclassified and class A felony attorney), 3 in 
Fairbanks and 2 in Bethel. The attorneys in Bethel, Fairbanks, and Palmer office also provide 
representation in civil matters (CINA and Guardianship proceedings). Where OPA staff have a 
conflict, criminal cases are contracted out.

OPA has recently established each office as a separate law firm, as well as instituted an 
ethical wall between the Anchorage criminal and civil sections, so as to keep more cases in 
house. As separate “law firms”, conflicts o f interest are not imputed to all attorneys at OPA, thus 
lessening OPA’s reliance on contract attorneys. The implementation o f the “separate firm” 
conc.pt has resulted in significant savings: In FY ’04 OPA spent almost $400,000 less than it 
did in FY ’03.

Accomplishments

Opened Palmer, Bethel, and Anchorage Adult & Juvenile Representation Offices, 
enabling OPA to retain more cases in-house where cost per case is less expensive than 
contracting cases out;

Established offices as separate law firms, including Anchorage Civil and Criminal, to 
reduce conflicts, allowing OPA to keep rr jre cases in-house;

Establish procedures to re-evaluate conflicts post trial to see if  the Public Defender 
Agency can take the case back;

Closely scrutinize contractors monthly invoices to ensure billings is appropriate;

Established pre-authorization procedures for any staff or contractor travel, and 
investigation or expert requests;

Audited fees charged in public guardian section to more fairly and consistently collect 
fees (fees collected in FY ’03 were $260,947; fees in FY ’04 were $479,125;

Helped achieve passage of legislation to regulate private guardians/conservators which 
should help encourage use o f private organizations and development o f industry;



Ongoing P ro jects:

Evaulate case loads in Fairbanks, Kenai, Nome, and Juneau to see if  new office 
would be more cost-effective than continued level o f  use o f contractors;
Implement new case management system that will enable more accurate case statistics for 
case assignment and individual workload monitoring, and allow OPA to determine 
average costs for case types to more closely monitor contractors;

Ensure adequate support staffing levels for professional staff to allow better time 
utilization for front line client advocacy.





M aria Moves from Despair to Hope

O P A  P u b l i c  G u a r d ia n  B i l l  H e r m a n  n e v e r  g a v e  u p  o n  M a r ia ,  e v e n  w h e n  it  s e e m e d  t h a t  
s h e  w a s  g i v i n g  u p  o n  h e r s e l f .  M a r i a ,  a  4 1 - y e a r  o ld  w o m a n ,  w a s  b o t h  d e v e lo p m e n t a l l y  
d i s a b le d  a n d  m e n t a l l y  i l l .  F o r  t h e  p a s t  25  y e a r s ,  s h e  h a d  b e e n  in  a n d  o u t  o f  m e n t a l  
i n s t i t u t io n s .  M a r i a  h a d  tu r n e d  to  a l c o h o l  a n d  to  d r u g s  to  e a s e  h e r  o w n  p a in ,  a n d  h a d  
a d d e d  a d d ic t i o n  t o  h e r  l is t  o f  t r o u b le s .  S h e  h a d  b e e n  in  t w o  b a d  m a r r ia g e s .  S h e  h a d  
b e e n  th e  v i c t i m  o f  p h y s ic a l  a n d  s e x u a l  v io le n c e .

O P A  w a s  a p p o in t e d  to  h a n d le  a l l  f i n a n c i a l  a f f a i r s  fo r  M a r i a  in  1 9 9 3 . T h i s  ta s k  i n c lu d e d  
r e c e i v in g  h e r  i n c o m e  ( p u b l i c  a s s is t a n c e ,  d i s a b i l i t y  p a y m e n t s ,  a n d  d i v id e n d s  f r o m  N a t i v e  
C o r p o r a t io n s ) ,  c r e a t in g  a  b u d g e t ,  p a y in g  h e r  b i l l s ,  a n d  w o r k in g  o u t  d a y - t o - d a y  p r o b le m s  
( w h ic h  s o m e t im e s  m e a n t  d a i l y  r e q u e s ts  f o r  m o n e y  b y  a  p e r s o n  w i t h  a d d ic t i o n  
p r o b le m s ) .  I t  s e e m e d  th a t  M a r i a  w a s  b e n t  o n  s e l f - d e s t r u c t io n .  H e r  p u b l i c  g u a r d ia n ’ s 
e f f o r t s  t o  h e lp  h e r  w e r e  d is r e g a r d e d  a n d  r e s is te d .  T h e r e  w a s  c o n f l i c t  b e t w e e n  th e m .  
M a r i a  m o v e d  s e v e r a l  t im e s  b e t w e e n  A n c h o r a g e  a n d  J u n e a u ,  a n d  w a s  a s s ig n e d  to  
d i f f e r e n t  g u a r d ia n s  a t  O P A .  E v e n t u a l l y ,  s h e  w a s  a s s ig n e d  t o  B i l l  H e r m a n .

In  19 9 8 , M a r i a  h i t  t h e  b o t t o m  o f  h e r  o r b i t .  S h e  a n d  h e r  h u s b a n d  w e r e  d r in k in g  a n d  
u s in g  d r u g s .  T h e y  w e r e  e v ic t e d  f r o m  th e i r  a p a r tm e n t ,  a n d  b e c a m e  h o m e le s s .  M a r i a  t r ie d  
to  k i l l  h e r s e l f  S h e  w a s  c o m m i t t e d  to  th e  J u n e a u  p s y c h ia t r ic  u n i t .

B i l l  H e r m a n  s t u c k  b y  M a r ia .  H e  r e c o g n iz e d  th a t  s h e  m i g h t  b e  r e a d y  to  c h a n g e ,  a n d  h e  
s u p p o r te d  h e r  in c r e a s in g ly  p o s i t i v e  d e c is io n s  t o  b e  s o b e r ,  t o  w o r k  p a r t - t im e ,  a n d  to  t a k e  
c la s s e s  t o w a r d s  a  G E D .  M a r i a  s ta r te d  t o  s t a b i l i z e .  S h e  m o v e d  f r o m  th e  h o m e le s s  
s h e l t e r  in t o  s u b s id i z e d  h o u s in g .  W h a t  h a d  o n c e  b e e n  a  b i t t e r  a n d  c o n f r o n t a t io n a l  
r e la t io n s h ip  b e t w e e n  M a r i a  a n d  h e r  g u a r d ia n  b e c a m e  a  t r u s t in g  a n d  p le a s a n t  r e la t io n s h ip  
fo r  b o th .  M a r i a  s e e n  H e r m a n  a s  a  f r ie n d  w h o  h a s  a lw a y s  b e e n  t h e r e  t o  a c t  in  h e r  b e s t  
in te r e s t ,  a n d  w h o  r e m a in s  r e a d y  to  h e lp  h e r  a s  s h e  m o v e s  fo r w a r d  in  h e r  l i f e .
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False Witness Exposed

T h r o u g h  th e  f a s t  a n d  s k i l l f u l  in v e s t ig a t io n  d o n e  b y  a  l a w y e r  in  th e  c r im in a l  s e c t io n  o f  
O P A ,  a n  i n n o c e n t  y o u n g  m a n  a n d  h is  in n o c e n t  b r o th e r  w e r e  s a v e d  f r o m  l o n g  j a i l  
s e n t e n c e s  a n d  a  l i f e t i m e  o f  h a r m  f r o n  u n ju s t  f e l o n y  c o n v i c t i o n s .  T h e  f a b r ic a t e d  c h a r g e s  
m a d e  b y  a  d r u g  d e a le r  w e r e  p r o v e n  f a ls e ,  a n d  t h e  b o y s  - v e r e  a c q u i t t e d .

J a m ie ,  17 y e a r s  o ld ,  o c c a s i o n a l l y  b o u g h t  s m a l l  q u a n t i t i e s  o f  m a r i ju a n a  f r o m  S h a r o n ,  a  
w o m a n  w h o  l i v e d  n e a r  h is  g i r l f r i e n d .  J a m ie  t o o k  h is  f r ie n d ,  S a m ,  o v e r  t o  S h a r o n ’ s  h o u s e  
o n e  d a y .  J a m ie  w e n t  in  t o  m a k e  a  p u r c h a s e ,  w h i l e  S a m  s a t  in  J a m ie ’ s  c a r .  W h e n  J a m ie  
r e tu r n e d ,  S a m  s a id  h e  w a n t e d  to  g o  in ,  t o o ,  a n d  w e n t  in t o  S h a r o n ’ s  h o u s e ,  a lo n e .  A f t e r  a  
f e w  m in u t e s ,  S  m  c a m e  r u s h in g  b a c k  t o  th e  c a r ,  t e l l i n g  J a m ie  to  “ G o ,  g o ,  g o ! ”  H e  to ld  
J a m ie  t h a t  h e  h a d  s t o le n  p o t  f r o m  S h a r o n .  J a m ie  w a s  u p s e t  a n d  a n g r y  a t  S a m .  H e  k n e w  
th a t  S h a r o n  w o u l d  t h in k  t h a t  h e  h a d  s e t  h e r  u p  to  b e  r o b b e d  b y  S a m .

S h a r o n  c a l l e d  t h e  p o l i c e .  S h e  t o ld  t h e m  th a t  J a m ie  a n d  a n o t h e r  m a n  h a d  ta k e n  $ 3 0 0  a t  
g u n p o in t .  J a m ie  w a s  a r r e s te d  a n d  p u t  in  j a i l .  H e  w a s  d e s p e r a t e ly  a f r a id .  H e  k n e w  
n o t h in g  a b o u t  a n y  g u n  o r  a n y  m o n e y .  T h e  p o l i c e  a l s o  a r r e s te d  J a m ie ’ s b r o th e r ,  J e r o ld ,  
a n d  c h a r g e d  h i m  w i t h  t h e  s a m e  c r im e .  I t  w a s  J e r o ld ’ s  b a d  f o r tu n e  to  lo o k  a lm o s t  
id e n t i c a l  t o  S a m  ( a l t h o u g h  t h e y  w e r e  n o t  r e la t e d  in  a n y  w a y ) .  T h e  P u b l i c  D e f e n d e r  
A g e n c y  w a s  a p p o in t e d  to  r e p r e s e n t  J e r o ld .  O P A  w a s  a p p o in t e d  to  r e p r e s e n t  J a m ie .

O P A  a t t o r n e y ,  L e s l i e  H ie b e r t  b e g a n  in v e s t i g a t i n g  im m e d ia t e l y .  J a m ie  t o ld  h e r  t h a t  i t  
h a d  b e e n  S a m  w h o  h a d  b e e n  w i t h  h im  t h a t  d a y ,  n o t  J e r o ld .  S h e  w e n t  t o  in t e r v ie w  S a m .  
S a m  a d m i t t e d  t h a t  h e  h a d  s t o l e n  p o t  f r o m  th e  d r u g  d e a le r ,  a n d  s a id  th a t  h e  h a d  d o n e  i t  o n



h is  o w n ,  w i t h o u t  h e lp  f r o m  J a m ie .  H e  s a id  t h a t  s o m e  o f  w h a t  h e  h a d  ta k e n  h a d  b e e n  in  a  
l i t t l e  p la s t i c  c o s m e t i c  b a g  w h e n  h e  t o o k  it ,  a n d  th a t  h e  t o o k  t h e  b a g  w h e n  h e  t o o k  th e  
p o t .

H ie b e r t  s t u d ie d  S a m ’ s  f a c e ,  a n d  s a w  th a t  t h e r e  w a s ,  in d e e d ,  a n  u n c a n n y  s im i l a r i t y  
b e t w e e n  S a m  a n d  p o o r  J e r o ld .  S h e  c o n v i n c e d  S a m  t o  t e l l  th e  p o l i c e  w h a t  h e  h a d  d o n e  (a  
r e a l  f e a t  s in c e  S a m  k n e w  t h a t  i t  m i g h t  m e a n  h e  w o u ld  f a c e  a  j a i l  s e n t e n c e  h im s e l f ) .  S h e  
h a d  S a m  ta k e n  t o  p o l i c e  h e a d q u a r t e r s ,  w h e r e  h e  w a s  in t e r v ie w e d  b y  t h e  p o l i c e  o n  
v id e o t a p e .

S h a r o n  d e n ie d  e v e r  h a v i n g  p o s s e s s e d  o r  s o ld  m a r i ju a n a .  S h e  s a id  s h e  w a s  a n  in n o c e n t  
v i c t i m  o f  a  r o b b e r y .  S h a r o n  s a id  th a t  J a m ie  h a d  k n o w n  th a t  s h e  a lw a y s  k e p t  h e r  m o n e y  
to  p a y  h e r  m o n t h l y  b i l l s  o n  t h e  s h e l f ,  t h a t  i t  w a s  p a r t  o f  h e r  r o u t in e ,  a n d  th a t  h e  h a d  
c o m e  to  h e r  a p a r t m e n t  e x p r e s s ly  t o  s te a l  t h e  m o n e y ,  b r i n g i n g  w i t h  h im  a n  a c c o m p l i c e  
w i t h  a  g u n  t o  t h r e a t e n  h e r .

A t  t r ia l ,  H i e b e r t  w a s  a b le  to  p r o d u c e  t e s t im o n y  f r o m  th e  g a s  c o m p a n y ,  th e  p o w e r  
c o m p a n y ,  a n d  t h e  t e l e p h o n e  c o m p a n y  th a t  S h a r o n  h a d  n e v e r  p a i d  any  o f  h e r  b i l l s  w h i l e  
s h e  l i v e d  a t  t h a t  a p a r tm e n t ,  le t  a lo n e  p a id  in  c a s h .  H ie b e r t  s h o w e d  th e  j u r y  th e  v id e o t a p e  
o f  S a m ’ s c o n f e s s io n ,  s o  th a t  th e  j u r y  c o u ld  s e e  h o w  m u c h  S a m  lo o k e d  l ik e  J e r o ld ,  a n d  
h o w  S a m  h a d  a l r e a d y  a d m i t t e d  th a t  he w a s  th e  o n e  w h o  h a d  b e e n  w i t h  J a m ie  o n  th a t  
d a y .  H ie b e r t  a l s o  s h o w e d  t h e  j u r y  t h e  c o s m e t i c  b a g  th a t  S h a r o n  h a d  a d m i t t e d  w a s  h e r s . 
T h i s  w a s  th e  s a m e  c o s m e t ic  b a g  th a t  S a m  h a d  a d m i t t e d  t o  t a k in g  f r o m  S h a r o n ,  t h e  b a g  
t h a t  h e ld  h e r  p o t .

H i ^ r t  a ls o  p r o v e d  th a t  S h a r o n  w a s  a  d r u g  d e a le r ,  a n d  w a s  s e l l i n g  p o t  o n  th e  s a m e  d a y  
a s  1 e  r o b b e r y ,  b y  c a l l i n g  T o m m y  S h e l t o n  to  t e s t i f y :  S h e l t o n  s a id  h e  h a d  b o u g h t  
m a i i j u a n a  f r o m  S h a r o n  h i m s e l f  o n  t h a t  v e r y  d a y .  T o m m y  w a s  n o t  a  f r i e n d  o f  e i t h e r  o f  
t h e  d e f e n d a n t s ,  a n d  w a s  w o r r ie d  th a t  h e  w o u ld  g e t  in  t r o u b le  h i m s e l f  f o r  w h a t  h e  w a s  
s a y in g .  H e  o n l y  c a m e  b e c a u s e  h e  w a s  s u b p o e n a e d  b y  H ie b e r t .

T h e  i n v e s t ig a t io n  d o n e  b y  O P A  p r o v e d  th a t  t h e  c h a r g e s  a g a in s t  J a m ie  a n d  J e r o ld  w e r e  
b a s e d  o n  th e  w o r d  o f  a  l y i n g  d r u g  d e a le r .  T h e  j u r y  a g r e e d ,  a n d  a c q u i t t e d  b o th  b r o th e r s  
o f  a l l  o f  t h e  f e lo n y  c h a r g e s .  J a m ie  w a s  r e le a s e d  f r o m  j a i l ,  w h e r e  h e  h a d  b e e n  
im p r i s o n e d  f o r  s i x  m o n th s ,  a n d  w e n t  h o m e ,  w h e r e  h e  w a s  r e u n i t e d  w i t h  h is  m o t h e r  a n d  
b r o th e r .
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Mom Comes Home

T w o  y e a r - o ld  C h r i s  S h r iv e r *  a n d  h is  f o u r  y e a r - o ld  s is te r  J e n n y  r o c k e d  f r o m  s id e  t o  s id e  
in  t h e i r  m o t h e r ’ s  c a r  a s  i t  s w e r v e d  f r o m  l e f t  to  r i g h i  d o w n  th e  h ig h w a y .  T h e i r  m o th e r ,  
B e c k y ,  w a s  d r u n k  a g a in .  B e c k y ’ s e r r a t ic  d r i v i n g  c a u g h t  t h e  e y e  o f  a  p a t r o l l i n g  s ta te  
t r o o p e r ,  w h o  p u l l e d  h e r  o v e r .  B e c k y ’ s  b lo o d  a l c o h o l  w a s  m c - e  th a n  t w i c e  t h e  l e g a l  l im i t  
p e r m i t t e d  a  d r iv e r .

B e c k y  w a s  a r r e s te d ,  a n d  C h r i s  a n d  J e n n y  w e r e  p la c e d  in  e m e r g e n c y  f o s t e r  c a r e .  T h e  
D i v i s i o n  o f  F a m i l y  a n d  Y o u t h  S e r v ic e s  f i l e d  f o r  le g a l  c u s t o d y  o f  t h e  c h i ld r e n .  M a r c i a  
H o n e a ,  a  guard ian ad litem  a t  O P A ,  w a s  a p p o in t e d  b y  th e  c o u r t  t o  s e r v e  a s  a n  a d v o c a t e  
f o r  t h e  b e s t  in te r e s ts  o f  t h e  t w o  y o u n g  c h i ld r e n .

U n d e r  c o u r t  o r d e r ,  B e c k y  b e g a n  a n  o u t p a t i e n t  a l c o h o l  t r e a tm e n t  p r o g r a m .  S h e  d id  
e v e r y t h i n g  s h e  w a s  s u p p o s e d  to  d o ,  a c c o r d in g  to  h e r  c a s e  p la n .  T o  a l l  a p p e a r a n c e s ,  
B e c k y  h a d  tu r n e d  a  c o m e r .  J e n n y  a n d  C h r i s  w e r e  s e n t  b a c k  h o m e .  B e c k y  s a id  t h a t  s h e  
h a d  q u i t  d r in k i n g .  S h e  w e n t  b a c k  to  c o l l e g e .

T h e  n a m e s  o f  O P A  c l ie n t s  th ro u g h o u t a r e  f ic t i t io u s .



T h e  C o u r t  w a s  a b o u t  t o  r e le a s e  l e g a l  c u s t o d y  o f  t h e  t w o  c h i ld r e n  b a c k  t o  B e c k y .  O n  
b e h a l f  o f  th e  t w o  S h r i v e r  c h i ld r e n ,  H o n e a  k e p t  a n  e y e  o n  t h e  f a m i l y .  H o n e a  w a s  t r o u b le d  
b y  a  n a g g i n g  d o u b t  a b o u t  w h e t h e r  o r  n o t  B e c k y  w a s  r e a l l y  c o m m i t t e d  to  c h a n g e ,  a  
d o u b t  t h a t  w a s  c o n f i r m e d  w h e n  H o n e a  g o t  a  c a l l  f r o m  B e c k y ’ s n e ig h b o r ,  w h o  s a id  th a t  
B e c k y  w a s  d r in k i n g  a g a in .

H o n e a  c o n f r o n t e d  B e c k y  w i t h  w h a t  s h e  k n e w ,  a n d  w i t h  t h e  f a c t  t h a t  t h e  c h i l d r e n ’ s  o n l y  
h o p e  o f  h a p p in e s s  l a y  in  B e c k y ’ s  s o b r ie t y .  S h e  l a id  o u t  in  p la in ,  p o w e r f u l ,  a n d  d ir e c t  
t e r m s  w h a t  w o u l d  h a p p e n  i f  B e c k y  d i d n ’ t  c h a n g e .  H o n e a  a l s o  in f o r m e d  B e c k y ’ s 
t r e a t m e n t  p r o g r a m  o f  t h e  r e la p s e .  F u r t h e r  p r e t e n s e  o n  B e c k y ’ s  p a r t  w a s  n o t  p o s s ib le .

B e c k y  w e n t  b a c k  in t o  t r e a t m e n t ,  a n d  t h is  t i m e  s h e  c o m m i t t e d  h e r s e l f  t o  s o b r ie ty .  T h a t  
w a s  f o u r  y e a r s  a g o .  B e c k y  c o m p le t e d  c o i i e g e ,  a n d  is  w o r k in g  f u l l - t i m e  a s  a  t e c h n ic a l  
w r i t e r  in  a  p r iv a t e  c o m p a n y .

C h r i s  a n d  J e n n y  S h r i v e r  g o t  b a c k  th e  m o t h e r  t h e y  l o v e ,  a  m o t h e r  o n  w h o m  t h e y  c o u ld  
t r u ly  r e ly .  B e c k y  lo v e s  h e r  c h i ld r e n ,  a n d  h a s  m a d e  t h e m  a  s a f e  a n d  h a p p y  h o m e .  B e c k y  
s a y s  s h e  o w e s  h e r  s u c c e s s  t o  h e r  o w n  d e s ir e  to  c h a n g e  a n d  t o  t h e  d e t e r m in e d  
in t e r v e n t io n  m a d e  b y  H o n e a .  T h r o u g h  H o n e a ’ s  c o m m i t m e n t ,  t h e  S h r i v e r  c h i ld r e n  a r e  
g r o w in g  u p  w i t h  a  h o p e f u l  f u t u r e ,  a n d  t h e  in t e r - g e n e r a t io n a l  c h a in  o f  lo s s  t h a t  c o u ld  
h a v e  b e e n  s e t  in t o  m o t i o n  b y  B e c k y ’ s a l c o h o l i s m  h a s  b e e n  a v o id e d .
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L e t t e r  f r o m  t h e  
A t t o r n e y  G e n e r a l

As the state’s chief law enforcement officer, as a trustee for the state’s sovereignty 
and as the public’s attorney, I am proud to present the 2003 Annual Report 
for the Alaska Department of Law titled “Protecting Alaska’s Future". I have 
adopted the theme “Protecting Alaska’s Future” for my tenure as attorney gen­
eral, focusing my efforts on protecting Alaska’s most vulnerable seniors, women 
and children; protecting communities; protecting consumers; protecting natural 
resources and the environment; protecting our State’s sovereignty; and protect­
ing our nearly $50 billion in financial assets. The Attorney General’s Office has 
not previously prepared an annual report to the public. We have published this 
report and will publish future reports at the close of each fiscal year to better 
inform and be more accountable to the public.

In our efforts to protect children, during the last year I focused the Department 
on the problems of child abuse and the often-related problems of substance 
abuse. In the last year we challenged the law that protects personal marijuana 
use In the home in Noy v. State-, helped initiate a statewide criminal task force 
to interdict drugs and stop bootlegging of alcohol to dry villages; put the safety 
of children first In child-in-need-of-aid proceedings where tribal transfers are 
requested; and initiated a review of confidentiality policies In cases involving the 
death of a child. In my view, we can not be tough enough on sexual predators. 
That Is why we worked to uphold the state’s sex offender registration law in the 
U.S. Supreme Court, I appointed a statewide special prosecutor for sexual assault 
cases, and we initiated a review of our policies when It comes to plea agreements.
I have become a staunch advocate for the work of the Child Advocacy Centers 
and Sexual Assault Response Teams because of their important role In obtain­
ing convictions In cases involving sexual abuse of children. We need to work to 
extend their reach throughout the state.

Improved public safety is a top priority for Alaska’s communities. I want to 
Increase local control over basic public safety issues in rural Alaska, and at 
the end of 2003 I was named co-chalr of the newly formed Federal-State Rural 
Justice Commission. Important criminal trials need to be held in small com­
munities to reinforce community Involvement in safety and justice, even if at 
greater expense to the state. In urban areas, cooperative efforts with the U.S. 
Department of Justice have made gang activity and gun violence a top target of 
law enforcement. This year we successfully pushed for historic crime legislation 
closing loopholes that hampered prosecution, and provided new tools to attack 
gang and drug activity that Involves guns. In one year we have added more crimi­
nal prosecutors and child protection attorneys to protect communities, families 
and children than was done in the ’ast ten years combined.

The department aggressively pursued the rights of consumers over the last 
year. To give utility consumers a meaningful voice, I worked with Governor 
Murkowski and the Alaska Legislature to transfer the responsibilities of the pub­
lic advocacy section at the Regulatory Commission of Alaska to the Department 
of Law. This allows me to participate directly as a party In utility rate proceed­
ings. In addition, we challenged corporate practices that are unfair to consumers
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C o n f e r e n c e  o f  W e s t e r n  
A t t o r n e y s  G e n e r a l  R e p o r t

1  he Incoming Murkowskl admin- 
istratlon encouraged agency audits to 
identify problem areas, with the goal of 
obtaining greater operational efficiency 
for state government. At the suggestion 
of the outgoing Attorney General and 
with the encouragement of the Governor, 
Attorney General Gregg Renkes Invited 
the Conference of Western Attorneys 
General (CWAG) to conduct an indepen­
dent review of the operations of the Alaska 
Department of Law. CWAG last reviewed 
the Department of Law in 1996.

The 2003 CWAG Review Team’s goal 
was to identify strengths and weak­
nesses of the Department and to recom­

mend improvements. Some of this review 
included analyzing more subjective factors 
affecting the department’s operations. The 
team accomplished their goal by Inter­
viewing departmental staff, including sup­
port staff, line attorneys and supervising 
and managing attorneys, and people out­
side the office, including client agencies, 
legislators, and administrative, trial, and 
appellate judges. The team conducted 
approximately 100 open-ended Interviews 
to elicit general impressions of the depart­
ment, as well as the existence of any prob­
lems. No restrictions were placed on the 
team at any time.

■ S T R U C T U R IN G

The Review Team’s first and most Impor­
tant recommendation was to develop a 
clean, clear, and lean reporting structure 
for the Civil Division. Attorney General 
Renkes Implemented the CWAG sugges­
tion by reducing the number of substan­
tive sections from eleven down to nine. 
At the same time, the geographic report­
ing structure was changed to create one 
section supervisor for each of the nine 
sect'ons, eliminating the need for regional 
section supervisors. This was followed by

creating a single Statev.ide Office Chief to 
handle significant administrative duties.

L. evaluating the department’s reporting 
structure for key issues, the AG created 
two substantive section chiefs to report 
directly to the Attorney General: one for 
Appeals, Opinions, and Ethics, and one for 
Legislation and Regulations, each headed 
by a Chief AAG. This restructuring central­
ized crucial policy roles to create more effi­
cient reporting.

;UTIVE OFFICE

Another of the Review Team’s recommen­
dations was to create an Executive Office. 
They noted that with a limited Immediate 
staff, the Attorney General is deprived of 
flexibility; “he is unable to focus on legal 
advice on his own, [or] the Governor’s 
or the Legislature’s emerging priorities 
because he has no immediate staff to do 
so."

The Review Team recommended coor­
dinating ethics advice, appellate work, 
counsel on initiatives, advice on particu­
larly sensitive issues and cases, and reg­
ulations review. The Attorney General 
accomplished this by placing the two new 
section supervisors physically within the 
AG’s Executive Office. The Review Team 
also suggested that the Attorney General’s

The team  conducted  
a p p ro x im a te ly  100 
open -ended  in te r ­
views to  e lic it  g e n ­
e ra l im press ions o f  
the departm en t, as  
w e ll as the existence  
o f  any p rob lem s. No  
res tric tion s  w ere  
p la ce d  on the  team  
a t  any tim e.
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9 B  ATTORNEYS-------

The CWAG report strongly recommended 
removing the forced bush-Alaska assign­
ment system for new attorneys. Not only 
did forcing attorneys to work In the bush 
create a morale problem, but frequently 
new attorneys temporarily assigned to 
urban areas would resign when notified of 
theh upcoming bush service date. Attorney 
General Renkes dropped this forced assign­
ment system. Instead of requiring attor­
neys to serve in bush Alaska, the Review

Team advocated creating a centralized and 
active office-wide recruitment program. 
The Attorney General sent Department of 
Law representatives to law schools in the 
Pacific Northwest not only to interview 
candidates, but also to establish what will 
hopefully become long-term relationships 
with some of these schools. The depart­
ment is also expanding their law student 
clerkship program in an effort to attract 
potential candidaies to the state.

ILE PROSECUTION TRANSFER

The Review Team recommended that Attorneys are iamiliar with prosecutorial 
juvenile criminal prosecutions be moved procedure. The two divisions are working 
to the Criminal Division, where Distiict together to accomplish this transfer.

The CWAG Review Team spent a short 
time interviewing people about the 
Department of Law, but made some 
important observations during their short 
review. The Attorney General took these 
suggestions seriously, and the department 
is taking measures to implement some 
necessary changes. Even though many 
recommendations are still being discussed 
and/or implemented, the CWAG Report

Is bringing visible improvements in the 
department’s operations. The Review 
Team was particularly impressed with 
the quality of the individuals working for 
the Alaska Department of Law, and ended 
their introduction by saying “Alaska is for­
tunate to have so many good people in Its 
service. For the team members conduct­
ing the review, it was a rare and excep­
tional privilege.”

The CWAG Report can be found online at:
http://www. law.state.ak. us/pdf/admin/FINALCWAGReport.pdf

A laska is  fo rtu n a te  
to  have so m any  
g o o d  peop le  in  its  
service. For the  
team  mem bers  
conducting  the  
reviewt, i t  was a  ra re  
a n d  exceptiona l 
priv ilege .
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C o m m e r c i a l  a n d  F a i r  
B u s i n e s s  P r a c t i c e  S e c t i o n

^ ■ m a r y  o f  r e s p o n s i b i l i t y

The Commercial and Fair Business 
Section section exercises the Attorney 
General’s authority to enforce consumer 
protection and antitrust laws and to 
advocate for the public interest in state 
regulation of utilities. The section also

represents, defends, and advises fifteen 
different divisions, commissions, and 
corporations within the Departments of 
Revenue, Public Safety, and Community 
and Economic Development.

SERVICES PROVIDED

The section has one of the more diverse 
law practices within the Department 
of Law. In addition to the consumer 
protection/antitrust and public advocacy

work, the section’s seventeen attorneys 
and four paraprofessionals provide a wide 
range of legal services to their client agen­
cies. Those agencies include:

Permanent Fund Corporation 
Alaska State Pension Investment Board 
Alaska Housing Finance Corporation

D ep artm en t o f  R evenue
• Tax Division (except oil and gas taxes)
• Treasury Division
• Permanent Fund Dividend Division

D ep artm en t o f  Public S afety
• Alcoholic Beverage Control Board

D ep artm en t o f  C om m unity and E conom ic D evelop m en t
• Division of Insurance • Division of Banking, Securities and
• Division of Occupational Licensing Corporations
• Division of Investments • Regulatory Commission of Alaska

D ep artm en t o f  Education and Early D evelop m en t
• Alaska Student Loan Corporation • Professional Teaching Practices
• Alaska Commission on Commission 

Post-secondary Education

g gcN IF IC A N T  CASES A N D  EVENTS

• State v. Alaska Dial-A-Car, Inc. d /b /a  Payless Car Rental and State v. 
City Mortgage. Negotiated settlements in two consumer protection enforcement 
matters that will result in approximately $120,000 statutory designated program 
receipts in the next two years.

• State v. Worthington Ford o f Alaska. Collected final $50,000 payment in set­
tlement of a consumer protection action against a local car dealer for various adver­
tising, warranty, and federal Truth in Lending Act violations.
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$ § n s u m e r  P r o t e c t i o n  U n i t

■ P m a r y  o f  r e s p o n s i b i l i t y

The Consumer Protection Unit (the Vehicles Warranties Act, (AS 45.45.300,
“CPU”) within the Commercial and Fair 
Business Section of the Department of 
Law is responsible for enforcing Alaska’s 
consumer protection and antitrust laws to 
strive for a marketplace in Alaska that is 
free of deceptive, unfair, and anti-competi­
tive practices. The state statutes enforced 
by the CPU Include the Unfair Trade 
Practices and Consumer Protection Act 
(AS 45.50.471), Monopolies and Restraint 
of Trad * Act (AS 45.50.562), Telephonic 
Solicitation Act (AS 45.63.010), Charitable 
Solicitations Act (AS 45.68.010), Business 
Opportunities Act (AS 45.60.050), Auto 
Repair Act (AS 45.45.130), and Motor

■ ■ ^ U M E R  C O M PL A IN TS-------

To carry out these responsibilities, the 
CPU has developed a consumer com­
plaint form that can be submitted by any­
one who believes they have been a victim 
of an unfair or deceptive trade practice. 
When received, these complaints are 
generally sent to the specified business 
for a response. The CPU mediates many 
disputes by facilitating communication 
between the consumer and the business

H B fc lT A B L E  SOLICITATION

The CPU is responsible for the annual 
registration of ail charitable organizations 
that engage In the solicitation of money 
or services In the state, and for the regis-

M B - T R U S T

The CPU is responsible for enforcing state 
and federal antitrust laws to protect con­
sumers and businesses from illegal anti­
competitive practices. The CPU has been 
involved in several multi-state antitrust 
actions aimed at stopping illegal behav­
ior with nation-wide impacts. The CPU 
monitors local business activity, such as

known as the “lemon law”).

In addition to these statutes, the CPU also 
investigates and enforces violations of 
other laws Involving consumer fraud that 
are not addressed by another agency’s 
statute or regulation. This includes some 
occupational licensing complaints; Food, 
Drug, and Cosmetic Act issues; door to 
door sales and unordered merchandise 
provisions; warranty Issues; and com­
plaints raising federal Truth in Lending 
Act, Fair Debt Collection Practices Act, 
Fair Credit Reporting Act, and Federal 
Telemarketing Laws.

to resolve the complaint. When resolu­
tion cannot be reached, further Investiga­
tion, and occasional litigation, is pursued 
to obtain injunctive relief and recover 
restitution, civil penalties, and attorney’s 
fees. This year the unit dealt with con­
sumer complaints on Issues including 
telephone marketing, travel companies, 
mortgage brokers, and auto dealers.

tration of all paid solicitors who fundraise 
for these charities The CPU also registers 
telephonic sellers (telemarketers) pursu­
ant to the Telephone Solicitations Act.

proposed mergers and acquisitions, to 
protect against price fixing, bid rigging, 
monopolization, and other conduct that 
reduces or interferes with fair competi­
tion. Anti-trust investigations this year 
Included cable company issues, CD music 
Issues, and generic drug manufacturers.

The state statutes 
e r  forced by the CPU:

• Unfair Trade Practices 
and Consumer 
Protection Act (AS 
45.50.471)

• Monopolies and  
Restraint o f Trade Act 
(AS 45.50.562)

• Telephonic Solicitation 
Act (AS 45.63.010)

• Charitable Solicitations 
Act (AS 45.68.010)

• Business Opportunities 
Act (AS 45.60.050)

• Auto Repair Act (AS 
45.45.130)

• M otor Vehicles 
Warranties Act,
(AS 45.45.300, known 
as the “lemon law ")
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• Buspar. This is the third “generic drug” case settled this year. As with Taxol and 
Cardizem, the states alleged the maker of Buspar, an anti-anxiety drug, engaged 
in illegal behavior to keep generic versions of Buspar off the market. A settlement 
of 5100 million was reached with BMS, $42 million of which is available for 
direct consumer restitution. The remaining amounts will be paid to state agencies 
which sold Buspar, and used for attorney fees, costs, and penalties.

•  CD M usic This case was brought against several companies who sell and distrib­
ute music CDs. The states claimed that the companies illegally conspired to keep 
the price of CDs at a supra competitive level. A settlement for about $70 mil­
lion was reached that includes both a process for consumers to submit claims for 
refunds and for distribution of over 1 million CDs to schools and libraries in all 
states. The settlement also included terms for payment to the states for attorney 
fees and costs, and future antitrust enforcement.

• H&R Block. Following a multistate investigation, the tax preparation company 
H&R Block agreed to establish a $ 1 million reimbursement fund for consumers 
who paid for a service called the “Peace of Mind" guarantee. Through this ser­
vice, the company guaranteed payment of up to $5,000 of any additional income 
tax owed as a result of the tax preparer’s error. The states alleged that in the 2001 
tax season H&R Block added a $22 fee to invoices for the service without first 
obtaining the consumer’s acceptance. H&R Block also paid $50,000 to the state 
for costs and fees.

A la s k a  C a se s

• Payless Car Rental. The state filed litigation against Payless car rental in 2002, 
and settled the case before trial in 2003. The state claimed that Payless over 
charged consumers for damage repairs to rental vehicles. Payless paid the state 
$20,000, and agreed to pay an additional $80,000 in the next two years.

• ACS Wireless. The state sued ACS wireless in August over the way it marketed 
its “Voice Connect" product. ACS used an “opt out” strategy that required con­
sumers to take affirmative action to not receive the service. The case settled 
shortly after the complaint was filed, and ACS agreed to make refunds to consum­
ers, and refrain for this marketing tactic in the future.

• Ask Alaska Travel and Tours. The state sued a local travel service company, 
Ask Alaska Travel and Tours, and its owner, Jennifer Christensen, in August and 
September 2003, and obtained a temporary restraining order and preliminary 
injunction, preventing the company or its owner from engaging in further busi­
ness with the public or using consumer credit cards. The state’s complaints allege 
that Ask Alaska and Jennifer Christensen charged client’s credit cards without 
authorization, failed to provide services paid for by clients, and made fraudulent 
misrepresentations regarding credit cards and payments to vendors. The state is 
seeking in its lawsuit permanent injunctive relief, restitution for consumers and 
vendors, and civil penalties or punitive damages.

• Alaska Glass Service. AGS is a Washington corporation which telemarketed 
Its glass repair and replacement services in Anchorage, Juneau, and Fairbanks. 
The state alleged that AGS failed to register as a telemarketer as required by 
the Telephone Solicitation Act and failed to abide by Alaska’s do not call law 
(commonly called the “Black Dot" law). Through an Assurance of Voluntary 
Compliance, Alaska Glass agreed to stop doing business in Alaska and to pay 
$5000 to the state for consumer protection, education, and enforcement.
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ments to different ratepayer customer classes. After investigation, the only issue 
in dispute is ASTAC’s request to charge customers an hourly fee to investigate 
toll charge complaints from consumers.

• E nstar/N orthStar Natural Gas C ontract. Ensiar Natural Gas Co. 
requested RCA approval of a gas supply contract with NorthStar Energy Group 
to supply natural gas service to Homer. Enstar’s gas costs are passed directly 
through to ratepayers as a result of Enstar’s fuel adjustment clause. One aspect 
of the contract involves the use of the Henry Hub Index to price gas under the 
contract. This pricing mechanism is based on the Outside gas market and the 
Public Advocate has questioned the appropriateness of the proposed use of the 
Henry Hub Index to steeply price Alaska Cook Inlet gas. The Public Advocate has 
also questioned the proposed 20-year term of the contract, absent any downward 
pricing flexibility in the contract.

• Interior T elep h on e Co., M ukluk T elep hon e Company. A Stipulation 
between the Public Advocate and the utilities was accepted by the RCA in 
August 2003. In the Stipulation, Interior Telephone Co. agreed to reduce its 
operating expense claims by $61,000, and its claimed depreciation expense by 
$21,000. Mukluk Telephone Co. agreed to reduce its operating expense claims 
by $30,000, and its claimed depreciation expense by $7,000. Both companies 
agreed to reduce their requested rate of return from 12.51 percent-based on 
a 17.36 percent return on equity, to 11.06 percent -  based on a 14.5 percent 
return on equity.

• TDX Sand Point. This rate case arose as a condition of the RCA’s approval of the 
transfer of the utility certificate from Sand Point Electric, Inc. to TDX Sand Point 
Generating, Inc. The RCA requested the Attorney General’s participation as the 
Public Advocate to examine the utility's revenue requirement and transactions 
between the utility and its affiliated fuel supplier.

• United Utilities, Inc (UUI), United-KUC. On November 18, 2003, the Public 
Advocate and the utilities agreed to resolve Inconsistencies found in the utili­
ties depreciation studies by the Public Advocate in his investigation. Specifically, 
revisions were agreed upon to reduce depreciation rates for certain accounts 
resulting in a $224,000 reduction in the utilities’ depreciation expense. The 
parties also agreed upon an acceptable accounting methodology to be used for 
the treatment of a negative depreciation reserve for digital switching equipment 
inherited from GTE.

• Waste M anagement of Alaska (WMA). This general rate case encompasses 
WMA’s four service territories for refuse collection in Alaska: Anchorage (includ­
ing Whittier), Mat-Su (including Wasilla), Fairbanks, and Kenai. The first phase 
of the proceedings involved WMA’s requested revenue requirement, as well as a 
request that its return on equity be calculated using an “Operating Ratio" meth­
odology rather than a traditional return on rate base methodology. In September 
2003, an agreement was reached to resolve all issues in this phase of the 
case. The settlement, which the Commission accepted on November 6, 2003, 
included: (1) adoption of the Public Advocate's demand for frequent review of 
WMA’s revenue requirement given WMA use of the Operating Ratio to deter- 
mine return; (2) adoption of the Public Advocate’s request for WMA to change 
its capitalization policy for n pairs exceeding a certain threshold; (3) adoption of 
the Public Advocate’s recommendation to exclude increases in year 2003 payroll 
from rates; and (4) exclusion of utility employee bonuses from rates.
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H U M A N  S E R V IC E S  
S E C T I O N

H f j M A R Y  OF RESPONSIBILITY

The Human Services Section pro- ]
vides advice and representation to I
the Department of Health and Social < 
Services to assist that agency in the i
performance of its functions. DHSS pro- \
grams include the Office of Children’s 
Services, Division of Juvenile Justice, 
Division of Health Care Services, 
Division of Public Health, Division of j
Alaska Longevity Programs, Division *
of Senior and Disabilities Services, 
Division of Public Assistance, and “
Division of Behavioral Health. The ser­
vices provided by DHSS include Income 
and medical assistance, child and adult

protection, home and community care 
Hcensing, services to persons with devel­
opmental disabilities and mental health 
issues, and other community social ser­
vices program activities.

The majority of the legal support 
involves child protection litigation and 
juvenile delinquency litigation. In addi 
tion to representing DHSS, the Human 
Services section also provides advice 
and representation to the Long-Term 
Care Ombudsman in the Alaska Mental 
Health Trust Authority.

I f i g f t L SERVICES PR O V ID ED --------------------------------------------------------

Child P rotection

The majority of legal services are in litigation-related activities. There are 15 attor­
neys in the section statewide who specialize in child protection cases. Attorneys in 
this section pursue Child in Need of Aid cases after children have been taken Into 
custody by DHSS social workers as a consequence of abuse or neglect. Attorneys are 
responsible for the litigation involved in adjudicating a child to be a Child in Need of 
Aid, In coming to a proper disposition, and, if the parents are unable to timely rem­
edy their behavior, pursuing termination of parental rights in order that the child 
may have a permanent placement. Attorneys are also responsible for ensuring fed­
eral mandates are met requiring timely pursuit of a permanent plan.

Attorneys in the section are also responsible for taking actions relating to the licens­
ing of foster homes, daycare facilities, and child placement agencies. Oral advice 
is also provided to regional and statewide personnel In the Offlc° oi Children’s 
Sen ices. One additional position is assigned to representing OCS in a lawsuit filed 
by lour Native villages alleging violations of the Indian Child Welfare Act, the 
Adoption Assistance Act, and the Multi-Ethnic Placement Act.

Juven ile D elinq u en cy

The section has three attorney positions assigned to represent the Division of 
Juvenile Justice in actions pertaining to juvenile delinquents. Attorneys participate 
in approximately 17 percent of the cases handled by DJJ, those cases involving the 
most serious offenses. Attorney representation ranges from participation in arraign­
ments, detention reviews, adjudication trials, to proceedings to move a child into 
adult court.

DHSS p r o g r am s

• Office o f Children's 
Services

• Division o f Juvenile 
Justice

• Division o f Health Care 
Services

• Division o f Public Health
• Division o f Alaska 
Longevity Programs

• Division o f Senior and  
Disabilities Services

• Division o f Public 
Assistance, and

• Division o f Behavioral 
Health

• Long-Term Care 
Ombudsman in the 
Alaska M ental Health  
Trust Authority
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Child protection workloads continue to be 
of the highest concern to the department. 
Statutory changes at the state and federal 
level have necessitated changes in how 
long children may remain in the child 
protection legal system. The Adoption 
and Safe Families Act and state legisla­
tion, which was enacted as a result of it, 
are intended to move cases to conclusion 
faster in order to ensure that a child can 
be made legally eligible for placement in 
a permanent home more quickly when 
reunification with the family is not in the 
child’s best interest.

The changes also require additional and 
earlier court proceedings in order to 
ensure that the department is quickly 
moving to achieve a permanent plan for 
the child. The accelerated schedules, 
additional hearings, and appropriate docu­
ment preparation severely Impact attor­
ney workloads. Additionally, OCS is only 
eligible for reimbursement for a portion of 
the cost of foster care and administrative 
expenses, including social worker sala­
ries, if these actions have been taken in a 
timely manner.

f f l f f i l lFlCANT CASES A N D  E V E N T S---------------------------------------------------

• Curyung v. OCS. This case seeks declaration that OCS has been violating the 
rights of the plaintiff tribes under the Indian Child Welfare Act, the Adoption 
Assistance Act, the Multi-Ethnic Placement Act, Section 1983, federal and state due 
process clauses, and state Child in Need of Aid and foster care laws. The complaint 
alleges that OCS fails to timely notify Indian tribes of CINA actions as required by 
the Indian Child Welfare Act; fails to locate Alaska Native placements; fails to recruit 
and train Alaska Native foster parents; and fails to notify tribes of changes of place­
ment of its children. A finding that OCS violated the terms of its State Plan (which 
requires compliance with the above laws) is likely to impact federal funding to the 
agency.

• M yers v. DHSS. This is an appeal from a superior court order challenging as 
unconstitutional the statutory scheme under which a court may authorize a mental 
health treatment facility to administer psychotropic medication to an involuntarily 
committed patient. The stateis position is that the legislature validly entrusted the 
stateis medical professionals, not the courts, with the responsibility of determin­
ing appropriate medical treatment for incompetent patients. A decision may be 
expected late in 2004.
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C O L L E C T IO N S  A N D  
S U P P O R T  S E C T IO N

c t i o n s  U n i t

ARY OF RESPONSIBILITY

The collections unit of the Collections and 
Support Section is responsible for collect­
ing criminal and civil judgments owed to 
the State of Alaska, including criminal 
fines, costs of appointed counsel, costs of delinquent acts.

incarceration, forfeited bonds, attorneys 
fee awards in civil litigation, and admin­
istrative penalties. The unit also collects 
restitution owed to victims of crimes and

SERVICES PROVIDED

The collections unit consists of a collec­
tions coordinate and two litigation assis­
tants, all of whom are senior-level para­
legals (referred to as associate attorneys). 
In addition, the unit is staffed with five 
employees at administrative clerk level. 
The staff is responsible for entering all 
judgment data received from the courts 
and other agencies, completing ail tasks 
necessary for the annual garnishment 
of permanent fund dividends, obtaining 
civil judgments for administrative pen­
alties, processing payments, negotiating

payment agreements, and responding to 
inquiries from defendants, courts, and 
other state agencies. Witli respect to resti­
tution, the staff also prepares demand let­
ters to defendants and notices to victims, 
obtains writs of execution to attach bank 
accounts and garnish wages. The staff 
works closely with victims, the District 
Attorney’s Offices, the Department of 
Corrections, and the Division of Juvenile 
Justice, to assure that victims receive the 
restitution to which they are entitled.

B u b e r s  a n d  t r e n d s -----------

The collections unit receives thousands 
of judgments each year for collection. 
The unit currently has more than 90,000 
active judgments for which it is pursuing 
collection action. With respect to restitu­
tion alone, the unit is receiving an average

of 140 to 150 new judgments each month 
for collection. During Fiscal Year 2003, 
the unit collected over $3,800,000 for all 
judgment types. In the first three quarters 
of calendar year 2003, the unit has col­
lected over $2,900,000.

^ R i f i c a n t  c a s e s  a n d  e v e n t s --------------------------------------------------

• P erm anent Fund D ividend A ttachm ent. The work of the collections unit 
revolves primarily around the annual attachment of permanent fund dividends. 
Between 80 and 90 percent of the unit’s collections come from this attachment, 
which occurs electronically. These tasks are completed in June and July of each 
year to assure that the Permanent Fund Division's filing deadline is met.

In October of each year, when the dividends are paid out, the unit receives 
detailed Information on the dividends received from individual debtors for specific
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may also touch on whether there is Indian country in Alaska. A ruling on the 
Indian country question could have far-reaching implications in areas unrelated to 
child support.

• S ta te , CSED v. D eLeon. The unit has appealed, on behalf of CSED, a superior 
court’s refusal to order a delinquent parent to apply for his permanent fund 
dividend so that the dividend could be attached and applied to the parent’s child 
support obligation. The critical issue in this appeal concerns the court’s Inherent 
authority to use injunctive relief to enforce a court order in the absence of a more 
specific grant of authority in a state statute or court rule.

• W illiam  A b b ott. The superior court issued a Qualified Domestic 
Relations Order allowing the custodial parent to recover $20,000 IJifS. 
from the obligor’s share of the custodial parent’s deferred savings
plan, which n H previously been transfe.red to the obligor as part of 
the parties’ pmperty settlement.

• Terry Joh n son . The unit obtained an order from the superior 
court, finding that a father’s support obligation under a divorce 
decree did not end when the children’s mother died. The court held 
that CSED acted properly when it continued to collect support from 
the father and paid that money to the woman who was appointed as 
guardian and conservator of the children.

• K enneth  C aldw ell. The superior court in this case granted the 
unit’s motion to set an obligor’s child support obligation based on 
proceeds from the sale of a business. The obligor received over 
$500,000 from the sale of the business but was subject to a five- 
year non-competion clause. Because the obligor decided to live off of 
the sale proceeds rather than working for five years, the unit argued 
that the court should divide the sale proceeds by the five years and 
calculate support on that basis. The court agreed and based support 
on an income of $112,000 per year.

• Graybar. The unit obtained compliance by employer Graybar with 
National Medical Support Notices issued by CSFD. Under federal 
law, employers must honor these notices by enrolling the employee’s 
children in employer-provided health insurance. When Graybar refused to honor 
the notices, the unit sent a letter explaining the federal requirements. The letter 
was referred to Graybar’s corporate counsel, who called to say that Graybar would 
comply immediately.

• Cut birth. In this modification proceeding, the unit obtained an important ruling 
from the superior court concerning the offset of losses from self-employment 
against a parent’s wages from unrelated employment. The obligor was employed 
by the federal government but also had a charter fishing operation on the side. 
The obligor claimed losses of nearly $20,000 from the charter fishing business. 
Citing Gallant v. Gallant, the unit objected to offsetting these losses against the 
obligor’s federal wages. The superior court agreed and disallowed offsets for the 
self-employment losses.

• M edlin . The Alaska Supreme Court affirmed a superior court decision dismissing 
an action filed against CSED for damages resulting from an error by a credit agency 
in reporting a child support debt owed by the plaintiff. On appeal, the court held 
that the CSED and its employees owe parents no actionable duty of care which 
would support an action for damages in connection with actions to establish a child 
support obligation under the Uniform Reciprocal Enforcement of Support Act.
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C R I M I N A L  D I V I S I O N

i/ i  o f the Criminal Division is to assure safe and 
immunities by prosecuting and convicting criminal 
in urban and rural Alaska.

jg M & V/IARY OF RESPONSIBILITY

The Criminal Division prosecutes viola­
tions of state criminal law committed by 
adults, and serious crimes committed by 
Juveniles.

The Criminal Division has special pros­
ecution units to handle the following 
cases:

• Environmental Crimes
• Alcohol Interdiction
• Welfare Fraud
• Medicaid Provider Fraud
• Child Support Enforcement
• Special Fish & Game Cases
• White Collar Crime

The Criminal Division provides assis­
tance to victims and witnesses, such as 
travel and hotel expenses, court-man- 
dated witness fees, and information about

court procedures, domestic violence and 
stalking restraining orders and victim 
compensation.

The Criminal Division represents the 
state in all criminal appellate proceedings 
and state and federal post-conviction and 
habeas corpus proceedings. The Criminal 
Division also handles civil litigation chal­
lenging statutes related to criminal justice, 
such as sex offender rc Jstratlon, victims’ 
rights, and DNA databank.

The Criminal Division provides basic legal 
services to the Departments of Corrections 
and Public Safety, consisting of verbal and 
written advice, representation in civil liti­
gation and administrative proceedings, 
and assistance with drafting legislation, 
regulations, policies, and procedures. The 
di . ion also provides advice to the legisla­
ture un criminal justice matters.

J B .R I C T  a t t o r n e y  o f f i c e s

The Criminal Division has fifteen offices 
across the state. Thirteen district attor­
ney offices are spread among the four 
judicial districts in Alaska, and provide 
day-to-day criminal prosecution. An 
office in Anchorage handles special pros­
ecutions and appellate. Another offi 2 in 
Anchorage is responsible for representing 
criminal justice system agencies and pro­
viding legislative advice and with general 
administration.

• First Judicial D istrict (Southeast 
Alaska). There are eight attorneys in

three offices in Juneau, Ketchikan, 
and Sitka. In the fiscal year ending 
June 30, 2003, over 3,500 criminal 
cases (800 felonies and 3,000 mis­
demeanors) were referred for pros­
ecution or probation revocation. The 
caseload has held relatively steady 
since the previous year. Supervision 
and oversight of the one-attorney 
Sitka office is done by the Juneau 
District Attorney.

• S econ d  Judicial D istrict (North 
Slope and Northwestern Alaska .̂

Criminal  Divi s i on 
Pr o s e cu t i on Units

• E n v ironm e n ta l 
Crimes

• A lco h o l In te rd ic tio n
• W elfare F raud
• M e d ica id  P ro v id e r  

Fraud
• C h ild  S up po rt 

Enforcem ent
• Specia l Fish &  Cam e  

Cases
• W hite  C o lla r C rim e
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J CRIMINAL DIVISION (

Medicaid system, and are prosecuted 
In cooperation with the Department 
of Health and Social Services. The 
unit can also bring civil actions for 
over-payments, and Is lesponsible for 
investigating and prosecuting abuse of 
patients in Medicaid-funded facilities.

5) Child Support. These cases are 
prosecuted in cooperation with the 
Department of Revenue.

6) Fish and Game. Selected fish and game 
cases are prosecuted, usually involving 
commercial fishing or guiding.

7) White Collar Crime. Economic and 
other "white collar” crimes are prose­
cuted to protect private investors, busi­
nesses, and government agencies from 
fraud.

■ P l A L I Z E D  ANCHORAGE PROSECUTION UNITS

Because the Anchorage District Attor­
ney’s Office is the state’s largest, its sepa­
rate units deserve mention.

The S p ec ia l A ssau lt Unit handles 
felony sex offenses, primarily rape and 
child sexual abuse. In addition, the unit 
also handles other felony sexual crimes 
such as possession of child pornography, 
indecent exposure, and failure to reg­
ister as a sex offender. The number of 
felony sex cases coming to this unit has 
increased over 50 percent in Just the last 
three years.

The V io len t Crim es Unit in Anchorge 
handles all felony crimes against per­
sons, except sex offenses. This unit 
handles ail murders, attempted murders, 
kidnappings, armed robberies and felor.y 
assaults such as shootings and stabbings. 
In addition, the unit also handles escapes 
from prison and feiony-level weapons

offenses, such as felons in possession of 
weapons and drive-by shootings. The num­
ber of violent felonies coming to this unit 
has increase 80 percent in the last decade 
and 25 percent within the last two years.

The A nchorage Property Crim es 
Unit was created to handle Increased 
enforcement of felony thefts and burglaries 
by the Anchorage Police Department. This 
unit carries the highest felony caseload in 
the office.

The Drug Unit handles most of the state’s 
major narcotics cases, ar ’ participates in 
specialized therapeutic ct ts for selected 
drug offenders and repeat drunk drivers.

The M isd em ean or Unit handles mis­
demeanor cases not prosecuted by the 
Municipality of Anchorage, and also han­
dles all cases from the Aleutian Chain and 
St. Paul Island.

IERS A N D  TRENDS

In fiscal year 2003, over 31,000 cases 
(8,000 felony, 22,000 misdemeanor, 
and 1,000 other cases) were sent to the 
Criminal Division by police or probation

agencies. This is a 60 percent Increase in 
felonies in the last ten years, and 10 per­
cent in Just one year. It is an eight percent 
increase in misdemeanors in Just one year.

IFICANT CASES A N D  EVENTS

• D o e  v. T andeske. This is a class action case filed immediately after a 9th Circuit 
opinion struck down a federal DNA collection statute on 4th Amendment grounds. 
The class is all convicted sex offenders who are not on probation or parole. The 
federal district court issued a temporary restraining order, and then a preliminary 
injunction, which prevents the state from collecting DNA samples from member* 
of the class. The Department of Justice will be taking the 9th Circuit opinion to the 
U.S. Supreme Court, which will ultimately resolve the issue.

In  fis ca l year 2003, 
o ve r 31,000 cases 
(8 ,000 felony, 22 ,000  
m isdem eanor, a n d  
1,000 o th e r cases) 
w ere sen t to  the  
C rim in a l D iv is ion  by  
p o lice  o r  p ro b a tio n  
agencies.
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E N V I R O N M E N T A L  
S E C T I O N

ARY OF RESPONSIBILITY

The Environmental Section, which now 
includes the attorney assigned to Alaska 
Coastal Zone Management matters, pri­
marily provides advice and representa­
tion to the Department of Environmental 
Conservation (DEC). Section lawyers also 
assist their client agencies in the perfor­
mance of their duties related to environ­

mental matters. The section’s representa­
tion Includes instances where the state is 
seeking to enforce cleanup or secure cost 
recovery as well as those cases where the 
state is sued with respect to its role in a 
contaminated site or in carrying out its 
regulatory function.

SERVICES PROVIDED

The Environmental Section has nine full time attorney positions and two paralegal 
positions. These positions are located in Anchorage, Fairbanks and Juneau.

• C ontam inated  s ite s . In consultation with DEC, Environmental Section attor­
neys pursue appropriate enforcement actions to ensnre cleanup at contaminated 
sites or recommend to DEC that the state initiate a state led cleanup. In either case, 
the section pursues appropriate reimbursement of any state cleanup expenditures. 
The section consults with DEC in decisions to release a potentially 
responsible party from liability when available evidence indicates 
that the party is not, in fact, liable. Environmental Section attor­
neys work with DEC to negotiate prospective purchaser agree­
ments for contaminated sites when appropriate.

• Oil sp ill preventior and resp o n se . Lawyers provide advice 
to DEC on oil spill contingency plan approvals as well as repre­
sentation in litigation brought against the state by third parties.
Advice is provided with respect to the prevention and ameliora­
tion of fuel oil spills from above and under ground storage tanks.

•A ir  and w ater  quality. The section provides legal advice 
to DEC regarding air permits and brings enforcement actions 
against entitles who violate clean air laws. The section also pro­
vides advice on water quality issues including permitting for large 
mines, NPDES primacy, marine vessel wastewater discharges, domestic wastewa­
ter, and drinking water. In addition section lawyers provide advice to the Village 
Safe Water program on a variety of Issues related to that program.

• C oastal M an agem en t Program . The section provides legal advice to DNR on 
the re-establishment of the ACMP under recent statutory changes and the perfor­
mance of its duties under that program.

• Public h ea lth . The section provides legal advice to DEC’S Division of 
Environmental Health on public health issues, such as food safety, animal health, 
and pesticides.

• H om eland secu rity . Section lawyers provide legal advice to various state offi­
cials regarding efforts to improve security of critical facilities, such as the Trans 
Alaska Pipeline and drinking water supplies.

E nvironm enta l Section  
a tto rneys  pursue  
a pp rop ria te  en fo rce ­
m en t actions to  
ensure cleanup a t  
con tam in a ted  s ites  
o r  recom m end to  DEC 
th a t the  s ta te  in it ia te  
a s ta te  le d  cleanup.
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■j ENVIRONMENTAL SECTION )■

• E xecutive Branch R eorganization . The Environmental Section pro­
vided legal counsel to a detailed review of potential department mergers and 
other realignments among the resource agencies. As an outgrowth of this 
review, the section prepared Executive Order 107 to reassign certain func­
tions of the Department of Fish and Game’s Habitat Division functions.

• Trailside G eneral Store C leanup. This multi-torum cost recovery case 
for cleanup of the former Homer Trailside General Store gasoline convenience 
store came to a successful resolution in 2003. As a result of the State’s efforts 
in Homer Superior Court, Federal Bankruptcy Court in Salt Lake City, and 
in Wyoming Probate Court, the State has recovered over $1.4 million in past 
and future cleanup costs.

• A laska Railroad Gold C reek D erailm ent. The
Department of Law reached a settlement with the Alaska 
Railroad Corporation concerning the State’s clcims for oil 
spill penalties and damages to Denali State Park from the 
December 1999 railroad fuel spill near Gold Creek.

Under the settlement, the State of Alaska received 
$125,054 to resolve the state’s claims for civil assess­
ments and oil spill penalties arising out of the fuel spill 
and cleanup. The Railroad paid an additional $52,041 to 
reimburse state oversight costs incurred over the last year.
The Railroad will reimburse future cleanup and restora­
tion oversight costs Incurred by DEC, State Parks, Fish 
& Game and the Department of Law and will complete 
necessary cleanup and monitoring as required by law. In 
addition, the Railroad will complete site restoration work 
requested by Alaska State Parks by October 2004. The restoration work 
Involves the removal of structures, gravel pads and preparing the site for nat­
ural re-vegetation.

• G rounding o f  th e  F/V G enei Maru. The Environmental Section repre­
sented DEC and DNR In a wreck removal/oil spill case involving a Japanese 
fishing vessel. This vessel, the Genei Maru caught fire In the North Pacific 
Ocean and, after many months adrift, grounded on Afognak Island near 
Kodiak. As a result of the state’s efforts, the vessel owners and underwriters 
removed the wreck and paid the state $41,000 in cost recovery and oil spill 
civil assessments.

• P ru d h oe Bay C ontingency  P lans. The Environmental Section assisted 
DEC in settling a challenge by the Sierra Club to DEC’S approval of the 
Greater Prudhoe Bay Oil Discharge Prevention and Contingency Plan. The 
parties settled based on BP Exploration (Alaska), Inc.’s compliance with 
the crude oil transmission pipeline system leak detection requirements in 
18 AAC 75.055(a) and 18 AAC 75.425(e)(4)(A)(iv) through a compliance 
order by consent, and an amendment to the Contingency Plan that Includes 
a complete list of oil discharge response equipment pursuant to 18 AAC 
75.425(e)(3)(F).

• G reen p eace , Inc. v. S ta te  and BP. Greenpeace appealed the state’s 
consistency determination for BP’s Northstar project, arguing that it failed 
to conduct an analysis of cumulative impacts and because it improperly 
“phased” the project. BP intervened. The superior court affirmed the state’s 
consistency determination, and Greenpeace appealed. In October 2003, the 
Alaska Supreme Court rejected Greenpeace’s arguments, holding that Alaska
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N A T U R A L  R E S O U R C E S  
S E C T I O N

IARY OF RESPONSIBILITY

The Natural Resources Section, which 
includes the Statehood Defense unit, 
primarily represents and advises the 
Department of Natural Resources (DNR)

and the Department of Fish and Game in 
matters relating to Alaska’s lands, waters, 
fish, game, and other renewable natural 
resources.

SERVICES PROVIDED

The section provides a broad spectrum 
of litigation services and client advice. 
Attorneys provide advice to ensure that 
Alaska’s natural resources are managed 
and allocated by the state agencies in a 
manner consistent with the state consti­
tution and state law. The section handles 
a variety of complex cases arising out of 
state/federal Jurisdictional conflicts that 
will have a profound and lasting Impact 
on management of Alaska’s natural 
resources. Issues Include ownership and 
management of uplands, tldelands and 
submeiged lands; transfer, leasing and 
other uses of state lands; public access; RS

2477; parks; subsistence; 
commercial and sport 
fishing; hunting; Native 
land transfers; mental 
health trust lands; and 
agricultural lands.

The section has ten full 
time attorney and two 
paralegal positions in 
Anchorage and Juneau.
In addition, two attorneys in Fairbanks 
assigned to other sections provide assis­
tance on natural resources Issues In the 
northern region of the state.

(BERS A N D  TRENDS

The Natural Resources Section has been 
cut over the last several years due to 
budget reductions and has significantly 
less staff than it did ten years ago. At 
the same time the needs of the client 
agencies have not decreased. Disputes 
over public access and ownership of 
submerged land have increased, as has 
litigai jn to recover fire suppression 
costs. DNR is seeking assistance more 
often with clouds on title to state land to 
enable the state to increase the amount 
of state land offered for disposal.

Work with the Board of Fisheries and the 
Board of Game continues to require a large 
investment of attorney time to review and 
advise on proposals, assist with legal issues 
during deliberations, review regulations, 
and defend board actions in court. The sec­
tion is also called on frequently for com­
ments on, and to draft amendments for, 
bills before Congress on a wide range of 
resource related topics. In addition, Natural 
Resources attorneys are assigned to draft 
or review a large number of state legisla­
tive bills on natural resource matters.

:ICANT CASES A N D  EVENTS---------------------------------------------------

•A la sk a  v. U nited  S ta tes , U.S. Suprem e Court, N o. 128, O riginal 
(Southeast Alaska tide and marine submerged lands). The State fi! d an 
original action in the Supreme Court against the United States, claiming title to the 
lands underlying marine waters in southeast Alaska. A special master was appointed
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1 NATURAL RESOURCES SECTION |-

Chignik Area commercial salmon fishermen to form a co-operative and receive an 
allocation, based on the percentage of fishermen joining. The case is now on appeal 
to the Alaska Supreme Court.

• S u b s is ten ce : The section successfully requested the Federal Subsistence Board 
to reconsider a regulatory proposal restricting non-subsistence fishing. The section 
continues to attend federal board meetings and monitor its activities. In Manning 
v. State, the superior court granted the State summary judgement on two issues, 
but ruled that one of the challenged regulatory measures governing the Tier II 
hunting permit application scoring process is unconstitutional. Both sides have 
appealed to the Alaska Supreme Court.
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O I L ,  G A S  A N D  
M I N I N G  S E C T I O N

H m fM A R Y  OF RESPONSIBILITY

Eighty percent of the state’s general fund 
revenue is attributable to oil and gas roy­
alties from state-owned land and taxes 
Imposed on the oil and gas Industry in 
Alaska.

The Oil, Gas and Mining Section provides 
legal representation and advice to: (1) the 
Division of Oil and Gas in the Department 
of Natural Resources; (2) the Tax Division 
in the Department of Revenue (with 
respect to taxes imposed on the oil and

gas industry in the State of Alaska); (3) 
the Alaska Oil and Gas Conservation 
Commission; (4) the Division of Mining, 
Land and Water In the Department of 
Natural Resources (with respect to min­
ing matters); and (5) the State Pipeline 
Coordinator. In addition, the section is 
responsible for representing the state’s 
interests in the economic regulation of oil 
and gas pipelines in the state.

H S & L  SERVICES PR O V IDED ---------------------------------------------------------- —

The section Includes 13 attorneys (five in isiatlve drafting and advocacy, regulation 
Juneau and eight in Anchorage) and nine drafting and revisions, and representa- 
professlonal support staff. tion of the Tax Division in hearings and
The Division of Oil and Gas in the ln c°urt wlth "“ I*01,0 dls<’uted 011 and 
Department of Natural Resources is ®as axes‘
responsible for leasing state-owned land The Oil, Gas and Mining Section also 
for oil and gas development and for admin- represents the state in negotiating and, 
istering the state’s oil and gas leases. Legal if required, litigating oil and gas tariff 
support for the Division includes: (1) disputes. Tariffs charged by oil and gas 
drafting legislative proposals and adminls- pipelines directly affect the state’s rev- 
trative regulations pertinent to the state’s enue from oil and gas production. Both 
oil and leasing program; (2) advising the royalties on oil and gas production from 
Division on legal Issues with respect to state-owned land and production taxes 
its leasing program; and (3) representing Imposed on all oil and gas production in 
the Division in disputes that arise with the state are based on the value of the oil 
respect to royalty payments for oil and gas and gas at the well. Lower tariffs result 
production from state-owned land. In higher values at the well, and conse-
The Tax Division In the Department of higher state revenues.
Revenue administers the state’s taxes. The Oil and Gas Conservation Commis- 
The Oil, Gas and Mining Section provides sion is responsible for regulating oil and 
legal support to the Tax D'vision with gas production operations in the state 
respect to the taxes the state imposes to ensure maximum resource recovery, 
on the oil and gas Industry. These taxes accurate measurement of amounts of oil 
include the oil and gas production tax, a and gas production, safety, and protection 
corporate income tax and a statewide 20 of correlative rights. The Oil, Gas and 
mill ad valorem oil and gas property tax. Mining Section pro. 'des legal support 
Representational responsibilities for the to the Commission with respect to all of 
oil, gas and mining section Include leg- these responsibilities.

E igh ty  p e rcen t o f  the  
sta te 's  g e n e ra l fu n d  
revenue is  a t t r ib ­
u tab le  to  o il  a n d  
gas roya lties  from  
s ta te -o w n e d  la n d  
a n d  taxes im posed  
on the o il a n d  gas  
in d u s try  in  A laska.
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H O IL  GAS AND M IN IN G  SECTION (

tractually bound to defend the settlements while it also is responsible for protect­
ing the state’s major revenue sources. Proceedings relating to TAPS tariffs are pres­
ently pending before the Regulatory Commission of Alaska, the Federal Energy 
Regulatory Commission and the Alaska Superior Court in Anchorage.

• O il R oyalties. In the early 1990’s, after fifteen years of litigation concerning how 
to value ANS crude oil for the purpose of calculating the state’s royalty share, the 
state entered settlement agreements with the North Slope producers that provided 
for detailed agreed-upon formulae for calculating ANS oil royalty values. These 
settlement agreements also provided for periodic reopeners for modification of the 
variables in the formulae and a baseball arbitration process for resolving disputes. 
One or more of these reopeners occurs annually and the Oil, Gas and Mining 
Section devotes substantial time and effort to assist the Division of Oil and Gas in 
resolving them.

• TAPS Q uality Bank. The Trans Alaska Pipeline System (“TAPS”) carries a 
mixture of crude oils from different fields on the North Slope, as well as the “left­
overs” from several refineries located along the pipeline that extract portions of 
the crude stream to make products like gasoline and jet fuel. The Quality Bank is a 
mechanism to account and compensate for the different 
values of the various input streams that are commin­
gled within TAPS. The Quality Bank methodology has 
been the subject of a major dispute among North Slope 
producers and ln-state refiners, and has been In litiga­
tion before the Federal Energy Regulatory Commission 
and the Regulatory Commission of Alaska (or its pre­
decessor, the Alaska Public Utilities Commission) since 
1989.

The state is a party to this litigation, and is represented 
by the Oil, Gas and Mining Section. The state’s interest 
in the case has been to ensure that the methodology for 
estimating the relative values of the different petroleum 
streams is reasonably accurate. An inaccurate method­
ology would artificially penalize some production while
artificially subsidizing other production (or refining), and such distorted economic 
incentives could adversely affect future North Slope oil development. In addition, 
the choice of Quality Bank methodology directly affects state royalty and produc­
tion tax revenues, because it changes the netback values of oil produced from the 
different properties. In 2003, the Oil, Gas and Mining Section participated In 96 
days of hearings before the two Commissions on all outstanding issues in the case. 
The parties have filed voluminous post-hearing briefs, and proposed decisions by 
the administrative law judges are anticipated in the spring of 2004.

• R oyalty in Kind Oil C ontract. Under state oil and gas leases, the state has 
the right to take Its royalty share of ANS oil production In value or in-kind. Since 
1979 the state has supplied the oil refinery in North Pole, Alaska with in-klnd roy­
alty oil. The contracts for selling state royalty oil to the refinery expire at the end 
of 2003. The current owner of the refinery, Williams Alaska Petroleum Company, 
is negotiating to sell the refinery shortly after the end of the year. The section is 
advising and working with the Division of Oil and Gas to negotiate a new contract 
with the proposed purchases of the refinery. (Negotiated 2004)
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L A B O R  A N D  S T A T E  
A F F A I R S  S E C T I O N

■ & M A R Y  OF RESPONSIBILITY

The Labor and State Affairs section v 
provides legal assistance with three n 
aspects of the state’s functions: inter- e 
nal operations, Interactions between ir 
governmental branches and subdivi- si 
sions, and public services. To support p 
the state’s Internal operations, the sec- p; 
tlon provides legal assistance on bud- pi 
get, employment, funds Investment, ti 
labor relations, procurement, public tt 
employee retirement systems, public sa 
finance, and public records disclosure ai 
matters. The section’s legal assistance

with governmental interactions includes 
matters involving the separation of pow­
ers among the three branches of govern­
ment and legal relationships between the 
state and local governments. To support 
publlc-servlce functions, the section 
provides legal assistance for civil rights 
protection, disaster management, educa­
tion, elections, homeland security, Initia­
tives, Medicaid rate-setting, occupational 
safety, unemployment benefits, and wage 
and hour requirements.

B H & L  s e r v i c e s  p r o v i d e d -----------------------------------------------------------

The section provides legal services to departments and divisions through out state 
government.

CLIENTS INCLUDE

• Department of Administration
• Department of Community & 

Economic Development
• Department of Education 4 Early 

Development
• Department of Health & Social 

Services
» Department of Labor & Workforce 

Development
• Department of Military & Veterans 

Affairs
• Department of Revenue

As needed, the section provides legal 
services to nearly every state depart­
ment and agency on employment and 
personnel matters.

The section includes 16 attorney posi­
tions, one and one-half associate attor­
ney positions, and five and one-half 
law office assistant positions. The sec­
tion represents its clients-state depart­
ments, agencies, employees, and offi­
cials -  in litigation and appeals in state 
district and superior courts, the Alaska

• Offices of the Governor & Lieutenant 
Governor

• Governor’s Office of Management & 
Budget

• Division of Elections
• Alaska State Commission for Human 

Rights
• Alaska Public Offices Commission
• Alaska Court System
• Quasl-govemmental entities such 

as the Alaska Permanent Fund 
Corporation and AIDEA.

Supreme Court, the United States District 
Court, the Ninth Circuit Court of Appeals, 
and the United States Supreme Court. The 
section also represents Its clients in admin­
istrative proceedings before various boards 
and commissions and hearing officers for 
the commissioners of the Departments of 
Administration, Health and Social Services, 
and Labor and Workforce Development. 
The issues involved in these judicial and 
administrative proceedings span the broad 
spectrum of the section’s responsibilities.

IABOR AND STATE 
AFFAIRS CLIENTS

• Dept, o f Adm inistration
• Dept, o f Community & 
Economic Development

• Dept, o f Education & 
Early Development

• Dept, o f Health & Social 
Services

• Dept, o f Labor & 
Workforce Development

• Dept, o f M ilita ry  & 
Veterans Affairs

•Dept, o f Revenue.
• Offices o f the Governor 

& Lieutenant Governor
• Governor's Office o f  

Management & Budget
• Division o f Elections
• Alaska State 

Commission fo r Human 
Rights

• Alaska Pub lk Offices 
Commission

• Alaska Court System
• Quasi-governmen­

ta l entities such as the 
Alaska Permanent Fund 
Corporation and AIDEA.
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T O R T S  A N D  W O R K E R S '  
C O M P E N S A T I O N  S E C T I O N

OF RESPONSIBILITY

The section handles the state’s defense 
in worker compensation claims, tort 
civil litigation, and personal Injury mari­
time claims. It defends both tort (except 
employment torts) and maritime claims 
for damages and workers compensation 
claims against state agencies (Including 
all three branches of government). The 
section also defends state employees when 
they are individually named as defendants 
In lawsuits for torts within the course and 
scope of their jobs.

The attorneys in the section provide oral 
advice to the primary client, the Division 
of Risk Management, Depa tment of 
Administration, and to other state agen­
cies on tort, liability, and workers com­
pensation issues. They assist as instruc­
tors on risk management, liability, and 
workers compensation issues. They also 
provide assistance to the civil and crimi­
nal divisions on matters of civil litigation.

s e r v i c e s  p r o v i d e d  —

There are fourteen attorneys In the sec­
tion statewide (two of whom work part- 
time) and six paralegal professionals. 
Three of the attorneys handle workers 
compensation cases exclusively; the other 
eleven attorneys handle the tort and mari­
time cases.

Attorneys in the section defend a wide 
variety of lawsuits against the state, such

as inmate claims for tort damages; injuries 
on state property (including the state high­
way system and marine highway); claims 
brought against the state arising out the 
criminal misconduct of third parties 
such as parolets; claims brought against 
the Office of Children’s Services and the 
Division of Juvenile Justice; and damages 
for constitutional civil rights violations.

^ B P E R S  A N D  T R E N D S ----------

The Torts and Workers Compensation 
Section is currently handling approxi­
mately 2300 cases statewide. Of these, 
approximately 270 are matte, i  in litiga­
tion either in court or before the Alaska 
Workers Compensation Board. The 
remaining files represent aid-to-agency 
for items that are not currently in litiga­
tion but on which the section is advising a 
state agency. In calendar year 2003, 1040 
new files were opened.

Statewide, the section handled two jury 
trials, with both trials resulting in ver­
dicts in favor of the state. Six workers

compensation bearings were held, with 
four resulting in rulings in favor of the 
state. In addition, fifteen cases were 
wholly resolved in favor of the state on 
motion practice. Cases which were sched­
uled for a hearing or trial during calendar 
year 2003 were settled in consultation 
with the Division of Risk Management.

The section wrote nine appella. briefs, 
the majority of which are still pending. Of 
the four cases briefed by the section and 
resolved by the Supreme Court during 
calendar year 2003, three out of the four 
were decided favorablv for the state.
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L E G I S L A T I O N  A N D  
R E G U L A T I O N S  S E C T I O N

ARY OF RESPONSIBLITY A N D  SERVICES PROVIDED

The Legislation and Regulations Section 
reviews and edits all legislation and execu­
tive orders for the office of the Governor, 
edits amendments to bills during the ses­
sion, reviews and edits bill reviews for 
the Governor’s consideration for action on 
passed legislation, prepares veto messages, 
edits administrative orders, and reviews 
and edits regulations for legal sufficiency. 
The section assists the Governor’s Office in 
seeking passage of legislation introduced at 
the Governor’s request. The section coor­
dinates and reviews all responses to ques­
tions and requests for information directed 
to the Department of Law by legislators. The 
section provides training on regulations 
and legislation matters to all state agen­
cies and to Assistant Attorneys General. 
The section also prepares the Drafting 
Manual for Administrative Regulations (AS 
44.62.050), and frequently provides advice 
to agencies regarding legal requirements on 
regulations, public records, and the Open 
Meetings Act.

The section currently has one supervisory 
attorney (who is also the Department of

Law’s legislative liaison), two Assistant 
Attorneys General, two legal text editors, 
and one law office assistant. The regula­
tions attorney serves as the representative 
of the executive branch to the National 
Conference of Commissioners on Uniform 
State Laws, which proposes model legisla­
tion on issues of concern throughout all of 
the 50 states.

The section, responding to critiques by 
participants, took steps to improve the 
training it provides. It conducted train­
ing on regulation drafting in Fairbanks 
and Anchorage for the first time in several 
years. Feedback from agency personnel and 
Assistant Attorneys General in those cit­
ies, regarding past training that had been 
done by teleconference, indicated that in- 
person training would be more effective. 
Feedback from this year’s training was 
very positive. Further, to improve timeli­
ness and consistency, the section consoli­
dated the function of Legislative Liaison 
to coordinate and review responses by 
Assistant Attorneys General to inquiries 
from legislators.

ILATION

The Governor enjoyed great success with his legislative package for 2003. The Governor 
passed ‘ J out of 47 bills during the 2003 legislative session. The Governor also Introduced 
seven Executive Orders, including orders that streamlined natural resources permitting. 
The Department of Law sponsored seven of the Governor’s bills. Five were enacted.

• H o u se  Bill (HB) 195 changed the judicially created doctrine regarding the award 
of attorney fees and costs for or against public interest litigants to provide for a more 
equal footing for parties in civil actions and appeals by abrogating the special status 
given to public interest litigants with respect to the award of attorney fees and costs.

• S e n a te  Bill 120  addressed the costly circumstance where Alaska Marine Highway 
System (AMHS) crew and a small number of other ship-based personnel were the 
only state employees authorized to file a direct civil (negligence) action against their 
employer for on-the-job injury or illness. The cost to the state for the claims of these 
employees was nearly 75 percent higher than the cost related to claims of other state 
employees covered by workers’ compensation. For over eight years during the 1980s, 
AMHS union labor agreements provided for Workers’ Comp benefits, and many 
employees preferred the Alaska Workers’ Compensation Act (AWCA). An Alaska
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O P I N I O N S ,  A P P E A L S  
A N D  E T H I C S  S E C T I O N

I U P m a r y  o f  r e s p o n s i b i l i t y

The Opinions, Appeals & Ethics Section was established within the Attorney General’s 
Office in June 2003. The section provides the following services:

• Coordinates civil cases at the appel­
late levels in both state and federal 
courts

• Makes recommendations to the 
Attorney General on whether to 
appeal cases

• Handles appeals which present signif­
icant constitutional Issues or which 
implicate Important matters of public 
policy

• Briefs and argues over half of the 
state’s appellate cases concerning 
child abuse and neglect and juvenile 
delinquency, and provides advice to 
Assistant Attorneys General respon­
sible for children’s cases at the trial • 
court level

• Reviews and coordinates the depart­
ment’s involvement with amicus cur­
iae (“friend of the court") briefs In 
federal and state appellate courts

• Reviews all attorney general opin­
ions, and prepares and reviews opin­
ions and legal advice on issues of 
statewide significance

• Serves as State Ethics Attorney for 
responsibilities under the Executive 
Branch Ethics Act

• Serves as the department’s primary 
resource on matters of professional 
responsibility and issues concerning 
professional conflicts of Interest
Coordinates and provides legal advice 
on Indian law

SERVICES PROVIDED

The Opinions, Appeals & Ethics Section 
advises and assists attorneys through­
out the Civil Division concerning 
appellate practice, and coordinates the 
Department’s legal advice on issues of 
statewide significance. The section has 
primary or exclusive responsibility for 
certain appeals and legal Issues, and a 
secondary role in many others. The sec­
tion also works with the Office of Special 
Prosecutions and Appeals in the Criminal 
Division to ensure coordination on issues 
that Impact both civil and criminal law. 
The section provides legal advice through 
the preparation of opinions and memo­
randa and its consultation with other sec­
tions, as well as directly to agencies. The

section provides legal services under the 
Executive Branch Ethics Act for all of state 
government.

There are six attorneys assigned to the 
Opinions, Appeals & Ethics Section. 
The section supervisor and one attor­
ney are located in Juneau, two attor­
neys in Anchorage, and two attorneys In 
Fairbanks. The attorneys share Law Office 
Assistants in each location with other sec­
tions. Two of the attorneys In the section 
are also assigned work In the Natural 
Resources Section focusing on Statehood 
Defense Issues and large-mine and other 
development projects and regulations.

The Opin ions, 
A ppea ls  & Ethics  
Section advises a n d  
assists a tto rneys  
th ro u g h o u t the  C iv il 
D iv is ion  concern ing  
a p p e lla te  p rac tice , 
a n d  coord ina tes  the  
D ep a rtm en t's  le g a l 
advice on  issues 
o f  s ta te w ide  
s ign ificance .
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-I OPINIONS, APPEALS AND ETHICS SECTION h

by federal law does not create a prohibited dedication revenues by initiative. The 
purpose of the dedicated fund prohibition is to preserve control of state spending In 
the legislature and governor and prevent the earmarking of funds that future legisla­
tures could otherwise appropriate. Since there is no possibility that the funds could 
be otherwise appropriated (because of the application of federal law), the initiative 
does not create the harm that the dedicated fund provision was intended to pre­
vent.

• Formal op in ion  is su ed  on  m eth o d o lo g y  u sed  to  acco u n t for u n re­
a lized  ga in s  and lo s s e s  o f  A laska P erm anent Fund. A member of the 
section worked under the direction of the Attorney General to prepare a formal 
opinion for the Alaska Permanent Fund Corporation Board of Trustees. The opinion 
addressed the method used to account for gains and losses of the Alaska Permanent 
Fund. The opinion was requested because changes in government accounting rules 
appeared to conflict with the statutory requirements for determining income avail­
able for distribution for dividends and other purposes. The Attorney General con­
cluded that, under traditional trust law principles, unrealized losses must be allo­
cated to assets attributed to the principa. of the permanent fund. The opinion will 
be important for determining the amount of distributions under existing law from 
fund earnings when financial markets result in substantial unrealized losses on 
investments.

• O pin ion  is su ed  on  S en a te  vacancy in itia tive ap p lica tion ; a p p ea l n ow  
p en d in g  in th e  A laska Suprem e Court. The section prepared an Attorney 
General’s opinion advising the Lieutenant Governor on an initiative application 
concerning the process by which a vacancy in the office of United States Senator is 
filled. The opinion recommended that the Lieutenant Governor not certify the appli­
cation because it contained subject matter that is restricted irom enactment through 
the initiative process.

The Seventeenth Amendment to the United States Constitution governs the process 
for filling a vacancy in the United States Senate. The opinion concludes that the 
plain meaning of the text of the Seventeenth Amendment, and availab'e guidance 
from decisions of the United States Supreme Court, commit the process of filling a 
vacancy in the Senate to the sole discretion of the state legislature. The proposed 
initiative would attempt to exercise authority vested solely in the Alaska Legislature 
in its representative capacity (as compared to its law-making capacity), directly by 
the people through the initiative, and it would disable the legislature from exercis­
ing those powers. For these reasons, we concluded that the initiative was not in the 
“proper form” and should not be certified.

The sponsors of the initiative filed a lawsuit. The superior court reviewed the case 
on an expedited schedule and ruled that the Lieutenant Governor should certify the 
initiative application. The court did not decide the Seventeenth Amendment issue 
and instead concluded that the constitutional questions concerning the initiative 
should be decided post-election. We filed an appeal to the Alaska Supreme Court 
and requested expedited consideration so that there can be a decision rendered 
before the deadline for printing the November 2004 general election ballots.

• A pp eal con cern in g  rural p o lice  p rotection  p en d in g  in th e  A laska  
Su prem e Court. A member of the section led a team of attorneys from the 
Criminal Division and the Labor and State Affairs Section in defending a challenge 
to the Department of Public Safety’s allocation of law enforcement services to areas 
of the state that are not accessible by the interconnected road system. This case has
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 ̂OPINIONS. APPEALS AND ETHICS SECTION [

because the parent had never harmed the child In the past. The coui * held that 
the proper focus under the statutes is the potential risk of harm, not past i.. :idents. 
Martin N. v. State, DFYS, 79 P.3d 50 (Alaska 2003). A trill court may, however, 
look to a parent’s past conduct, as well as the situation presented at the time of 
the termination hearing, in determining whether termination is appropriate. AJ. 
v. State, DFYS, 62 P.3d 609 (Alaska 2003). A trial court may also look to the his­
tory of efforts to prevent the breakup of an entire family, and is not confined to 
evaluating only the efforts made in connection with a particular child, in assess­
ing whether the department’s efforts were sufficient with respect to the particular 
child. Erica A. v. State, DFYS, 66 P.3d 1 (Alaska 2003).
Several other appeals handled by the section also involved the state’s duty to pro­
vide reunification efforts to families before seeking termination of parental rights. 
The court held that a trial court may terminate a parent’s rights, without requir­
ing reunification efforts, if the parent substantially endangered the child’s health 
or safety. Vivian P. v. State, DFYS, 78 P.3d 703 (Alaska 2003). The court clari­
fied that the department’s statutory responsibility to “actively offer” reunification 
services to a parent is fulfilled by notifying the parent of the types of services in 
which the parent should participate, in a manner allowing the parent to utilize the 
services. Frank E. v. State, DFYS, 77P.3d 715 (Alaska 2003).
The court issued several decisions defining the state’s duty to offer services to 
incarcerated parents, includh j Martin /V. v. State, DFYS, 79 P.3d 50 (Alaska 
2003), holding that the Department of Corrections is primarily responsible for 
providing services to incarcerated parents and G.C. v. State, DFYS, 67 P.3d 648 
(Alaska 2003), holding that as long as services are offered by the correctional insti­
tution the department need not seek out additional community-based programs. 
Finally, the court held that a parent’s placement in administrative segregation due 
to Ms conduct while incarcerated, and his consequent inability to participate in 
services, does not excuse the parent’s failure to fulfill the requirements of his case 
plan. Martin N. v. State, DFYS, 79 P.3d 50 (Alaska 2003).
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T R A N S P O R T A T I O N  
S E C T I O N

H H I MARY o f  RESPONSIBLITIES

The transportation section provides ad- ries, buildings, harbors, and other public 
vice and legal representation to state works. The Department of Transportation 
agencies on all aspects of the construction *nd Public Faciliti generate a high per- 
and operation of the state’s public facili- centage of the seci—n’s work, 
ties, including highways, airports, fer-

The transportation section:

• Helps agencies with project develop­
ment, Including compliance with proj­
ect planning and environmental laws

• Helps agencies with project execu­
tion, Including land acquisition, pro­
curement of contractors, and resolu­
tion of claims by contractors

SERVICES PROVIDED

Helps agencies with management and 
operation of completed facilities

Provides advice and representation on 
the myriad of issues daily confronting 
agencies related to development and 
operation of public infrastructure

There are ten attorneys in the section statewide and one para­
legal professional. One of the ten attorneys exclusively rep­
resents the Alaska International Airports System. The attor­
neys provide legal advice and represent the client agencies in 
administrative and judicial proceedings.

Ib e r s  a n d  t r e n d s

The Governor is actively developing the 
state’s transportation network. In the 
coming year, the transportation section 
will assist with the development of bridges 
to Gravina Island, access to Juneau, a 
Knlk Arm Bridge, an extension of Abbott 
Loop Road in Anchorage, an exten­
sion of C Street in Anchorage, improve­
ment of the Sterling Highway through 
Cooper Landing, a road to Nondalton, 
and resource development roads. The sec­

tion will provide 
assistance should 
negotiations with 
Alaska Marine 
Highway System 
employees result in a strike. The section 
also expects significant effort on a con­
struction claim relating to the reconstruc­
tion of passenger terminals at the Ted 
Stevens Anchorage International Airport.

IFICANT ISSUES A N D  EVENTS----------

In 2003, the transportation section assisted with:

• planning and environmental review of infrastructure projects such as Gravina 
Island bridges, Juneau access, Abbott Loop Extension, and resource development 
roads
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A D M I N I S T R A T I O N  
D I V I S I O N

■ B I N A R Y  OF RESPONSIBILITY------------------------------ ------------------------

Administrative Services provides bud- computing services to the Department of
geting, accounting, procurement, and Law.

SggjgE SERVICES PROVIDED ------------------------------------------------------------

• F inancial m an a g em en t and  forecastin g . Regular review, monitoring, and 
reporting of expenditures and revenues with additional emphasis on forecasting 
authorization balances through the end of the fiscal year.

• B udgeting . Annual preparation of the operating and capital budget request for 
the entire department. Periodic and final reconciliation of the annual budget autho­
rization with actual expenditures and revenues. Budget analysis and forecasting.

• F iscal and A ccounting. Perform all accounting functions for the department 
through centra’lzed accounts payable/receivable, review and payment of profes­
sional services contracts; ar1 federal grant reporting. Complete annual fiscal year 
closeout involving reconciliation of expenditures and revenues and ensure all fiscal 
year obligations are encumbered or satisfied before the end of the reappropriation 
period.

• P rocurem ent. Manage the procurement process for outside legal counsel and 
expert contracts. Provide property control and centralized supply and equipment 
purchasing. Develop guidelines for leased space needs.

• C ost A llocation . Calculate and revise the federally approved cost allocation 
plan.

• T im ek eep in g  & Billing. Calculate the department’s attorney and paraprofes- 
sional timekeeping rate structure; manage the Civil Division’s full-time attorney 
and paraprofessional time reporting and case management system; generate and 
monitor client billings; and resprnd to routine inquiries regarding individual mat­
ter, client, or project time and charges.

• Inform ation  S erv ices. Provide computer hardware and software support to 
each of over 470 computer end-users located in Anchorage, Juneau, Fairbanks, 
Palmer, Kenai, Bethel, Ketchikan, Kodiak, Nome, Barrow, Dillingham, Kotzebue 
and Sitka. This support Includes: network support, application maintenance and 
support, and hardware and software installation. In addition the Section provides 
individual assistance when necessary and presents occasional formal training. 
Other services provided by the section include web development, technical liaison 
on projects involving other public agencies, special projects, and service on state­
wide technical committees that establish the foundations for state government 
digital communication.

• M ail S erv ices. Provide central mail pickup and delivery services for Juneau 
offices of the department as well as centralized mall services for certain legal 
and library supplies for the entire agency. Provide off-site security screening and

A d m in is tra tive  
Services p rov ides  
budgeting , accoun t­
ing , p rocurem ent, 
a n d  com puting  
services to  the  
D epartm en t o f  Law.
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1 ADMINISTRATION DIVISION t

the use of new or existing computer applications as well a? other subject matter. 
Regardless of the method of delivery, our intention is to continue to provide a con­
sistent curriculum delivered on a regular basis in the hope that it will increase 
understanding of and adherence to the rules and guidelines that govern many of 
our business processes.

H um an R esources

• The Administrative Services Director will work with the Division of Personnel to 
try to build some quantitative and qualitative methodology for measuring the effi­
cient and effective delivery of human resources services in the wake of the transfer 
and consolidation of this function to the Department of Administration’s Division 
of Personnel.

O ffice L ease P rocurem ent

• The Department of Law will pay close attention to the development of successful 
lessor respondent requirements in requests for proposals for leased office space. 
With the new emphasis on costs in the award of bids, this will become a critical 
factor.

C ontracting & Supply P rocurem en t

• Administrative Services continues to look at ways for the Department of Law 
to reduce the cost of operations in terms of the procurement of supplies and 
equipment.

T im ekeep ing

• We are currently undertaking a review of our network in the hope that we can 
improve the performance of our timekeeping system We are also considering 
whether a replacement system would be in the best interests of the Department.

Inform ation Serv ices

• The long-range goal is to distribute the CRIMES system to all District Attorney 
offices in the state, a plan that would involve as many as 12 more servers. As a 
possible alternative for some sites, we are evaluating an option which would allow 
several small, remote offices not yet utilizing CRIMES to share a single, centrally 
located server. The current architecture includes replication among ail sites, so 
that all sites have the complete database. This is essential for quickly researching 
criminal history, a necessary part of deciding what charges should be filed. We 
anticipate completing the CRIMES rollout within the next fiscal year. We will then 
begin identifying areas where we can streamline or reorganize our support pro­
cess. The long-term goal is to rely more on Department IS staff and less on third 
party vendors for troubleshooting, support and performance tuning.

• A new Help Desk system has been purchased and installed to help manage IT 
workload. The system is web-based to allow for rapid deployment and easy use by 
all Department staff. It will allow users to review the status of their trouble ticket 
and provide an easy and consistent means of communication or problems and solu­
tions between the Departments’ computer users and IS staff. We are beginning the 
testing and implementation process and plan to have it in use within the coming 
months if no other enterprise-wide help desk software becomes available to State 
agencies.

• We will continue to look at ways to enhance the backbone bandwidth of our 
Local Area Networks located in the larger offices. “Backbone bandwidth" refers
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J ADMINISTRATION DIVISION )

lng  w ere ach eved at the expense of operational efficiencies and em ployee morale 
at this location.

• Completed rem odeling ar d security  upgrades to the Kodiak DA’s office as part of 
Section 83, lease extension.

•  In cooperation w ith  the Division of G eneral Services, negotiated the  Section 83, 
lease extension for our Anchorage offices and completed rem odeling project associ­
ated w ith  the reconfigure, .ion of the Anchorage Crim inal Division offices.

C o n t r a c t in g  & S u p p ly  P r o c u r e m e n t
• W ith Legislative approval of several special appropriations, initiated the  carpet 

replacem ent project or the fifth floor of the Dlmond C ourthouse and the p ro cu re­
m ent and installa tion  of a h .0 .i capacity records storage system  for the Fairbanks 
DAO.

•  Undertook the  p rocurem ent of outside legal and expert w itnesses to assist the  State 
in  new  and ongoing litigation and adm inistrative disputes.

•  In the wake of the  Enron, WorldCom, and e th e r corporate governance scandals, 
th e  section continues to facilitate the expedited  procurem ent of securities litiga­
tion  counsel on behalf of the Alaska Perm anent Fund Corporation and its Board of 
Directors.

T im e k e e p in g
•  Performed a li; ilted deploym ent and tria l/evaluation  of “Javelan In-tim e” the  v'eb- 

based tim e-ei j y  m odule for Javelan, the  departm ent’s existing tim ekeeping and 
billing system I- w as defi n ined  that the  potential benefits of th is m odule did not 
provide sufficient justification for the Initial cash outlay ramMred.

•  Completed operating  system and database upgrade on Javelan server.

I n f o rm a t io n  T e c h n o lo g y
•  Continued to im prove pow er system s at critical locations to protect servers from 

pow er interruptions.

•  Continued installation of a new  Help Desk system and began its configuration. 
W hen fully im plem ented, it will improve response tim e to user issues, help iden thy  
trends an d /o r w eak spots in o u r support s tructu re  and ensure no problem s “fall 
through the cracks".

• Recruited and filled open IS positions in  Anchorage and Juneau. Both locations are 
now  fully staffed.

• Upgraded server hardw are in tw o central locations (Anchorage and Juneau) as well 
as remote offices (Fairbanks and Ketchikan). The upgraded hardw are w ill increase 
storage capacity and improve response tim e to network-based activities such as 
em ail and file /p rin t services. Using it to replace ulder a n d /o r slower com ponents 
w ill recycle the  replaced hardw are.

• Upgraded netw ork backbone in several locations to increase bandw idth and n e t­
work reliability.

• Performed on-site assessm ents of all departm ent offices to determ ine IS needs and 
begin planning to fu rther incorporate all departm ent offices into the departm ent’s 
network services.
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Department of Law

■

Mission

The mission of the Department of Law is to provide legal services to state government and to prosecute crime.

Core Services
The Department of Law's core services are reflected in its three divisions also known as results delivery units (RDUs):

The Criminal Division RDU protects the public by prosecuting all violations of state criminal law committed by adults, and 
a large portion cf the serious crimes committed by juveniles, and by placing them under appropriate controls. The 
Criminal Division provides assistance to victims and witnesses of crimes and supports the efforts of criminal justice 
agencies to detect and punish crime through investig; tion, trial, and conviction; it also provides general legal services to 
the Departments of Corrections and Public Safety relating to their criminal justice activities. The Criminal Division has 
District Attorney offices in thirteen Alaskan communities.

The Civil Division RDU supports the Civil Division of the Department of Law. The _;vil Division serves the interests of 
Alaska's citizens by providing legal counsel to the executive branch in all civil actions. The division defends and 
prosecutes all civil litigation io which the state is a party, and handles legal matters for and provides legal advice to the 
governor, executive branch agencies, and -  upon request -  the legislative and judicial branches. The Civil Division BRU 
includes components supporting 14 sections: (1) the Deputy Attorney General's Office; (2) Collections and Support; (3) 
Commercial and Fair Business Practices; (4) Environmental Law; (5) Human Setvices; (b) Labor and State Affairs; (7) 
Natural Resources; (8) Oil, Gas and Mining; (9) Opinions, Appeals and Ethics; (10) Regulatory Affairs and Public 
Advocacy; (11) Statehood Defer.se;(12) Torts and Workers' Compensation; (13) Transportation; and (14) Timekeeping 
and Support.

The Administration and Support Division RDU includes the Office of the Attorney General, the Legislation and 
Regulations Section and the Administrative Services Division. The Office of the Attorney General provides overall 
management cf the Department of Law. The Attorney General, as the principal executive officer of the department, is 
responsible for both the legal and the administrative aspects of the department's operations. Within the Office of the 
Attorney General, the Legislation and Regulations Section drafts and edits legislation on behalf of the governor for 
introduction in the legislature, tracks and reviews all legislation for legal issues before the governor acts on it, and 
reviews virtually all regulations adopted by the executive branch for compliance with legal requirements. The 
Administrative Services Division provides the core administrative services that are esbential to the day-to-day operation of 
the Department of Law and to managing the resources of the department.

.

End Results Strategies to Achieve Results

A: Improve Public Protection

Target #1: Increase to 75% the number of cases on which 
the State prevailed on the merits at final resolution 
Measure #1: Percentage of cases on which the State 
prevailed on the merits at final resolution

A1; One: Improving Public Safety Against Serious 
Assault

Target #1: Reduce the rate of violent crime reported in 
Alaska by 1 % per year.
Measure #1: Percent violent crimes per 100,000 
population reported

A2: Two: Enhance the welfare of children

Target #1: Reducing the number of children in foster care 
n Alaska by 5%
Measure #1: Percent change in the number of children in 
oster care in Alaska
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Strategies fo A c t i v e  Results

Department of Law

[ Target #2: Increase the amount of support received by 
I families through CSED by 1% each year 
Measure #2: Percent change in total dollar amount of 

|child support received . j  families through CSED each year |

I Target #3: Reduce the number of child sexual abuse 
cases by 5%
Measure #3: Percent change in the number of child 
sexual abuse cases reported ench year

Ia3: Three: Enhance the protection of victims of 
[crimes and delinquent acts

I Target #1: Reduce to zero the number of submitted 
I complaints from victims
I Measure #1: The number of submitted complaints from 
I victims ________________

End Results Strategies to Achieve Results

3: Increase Effectiveness of Legal Services |B1: Four: Increase Consumer Protection in Alaska

Target #1: Increase to 75% the number of cases on which I Target #1: 5% increase per year in successful resolution
o consumer complaints and enforcement action 
Measure #1: Percent change in number of consumer 
complaints resolved and enforcement actions taken

the State prevailed on the merits at final resolution 
Measure #1: Percentage of cases on which the State
prevailed on the p •*» \3 at final resolution

B2: One: Improve Agency Decision Making

I Target #1: 5% per year reduction in legnl challenges to 
I final agency decisions through.
[ Measure #1: Percent change in number of challenges to 
agency decisions par year

[Target #2: Increase to 100% the number of requests for 
advice and regulation review delivered on time 

| Measure #2: Percent change in the number of responses 
to requests for advice and request for regulation review 
delivered on time_________________  _______

End Results

: Efficiently Provide Highest Quality Legal Services [C1: Two: Improve Prosecution and Defense of Civil 
to the State ICIaims

Target #1: Increase to 75% the percentage of state 
agencies responding that rank the quality of legal services 
provided as good to excellent
Measure #1: Percentage of stato agencies responding 
that rank the quality of legal services provided as good to 
excellent

[ Target #1: 5% improvement per year in percentage of 
[cases in which the state obtains a fair resolution through: 
Measure #1: Percent change in number of cases resolved 
in which the state obtains a fair outcome

[C2: One: Improve Civil Division Structure and 
[Organization

Target #1: Implement all Conference of Western Attorneys | 
General recommendations approved by the Attorney 
General.
Measure #1: Number of CWAG Recommendations
Approved Implemented.
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.

FY2006 Resources Allocated to Achieve Results
■ ■ •

J

Personnel:
FY2006 Department Budget: $55,634,800 Full time 508

Part time 10
Total 518

Performance Measure Detail

A: Result - Improve Public Protection_______________________

Target #1: Increase to 75% the number of cases on which the State prevailed on the merits at final resolution 
Measure #1: Percentage of cases on which the State prevailed on the merits at final resolution

A1: Strategy - One: Improving Public Safety Against Serious Assault__________________

Target #1: Reduce the rate of violent crime reported in Alaska by 1 % per year.
Measure #1: Percent violent crimes per 100,000 population reported

A2: Strategy - Two: Enhance the welfare of children _______________________

Target #1: Reducing the number of children in foster care in Alaska by 5%
Measure #1: Percent change in the number of children in foster care in Alaska

Target #2: Increase the amount of support received by families through CSED by 1% each year 
Measure #2: Percent change in total dollar amount of child support received by families through CSED each 

year

Target #3: Reduce the number of child sexual abuse cases by 5%
Measure #3: Percent change in the number of child sexual abuse cases reported each year

A3: Strategy - Three: Enhance the protection of victims of crimes and delinquent acts

Target #1: Reduce to zero the number oi submitted complaints from victims 
Measure #1: The number of submitted complaints from victims

B: Result - Increase Effectiveness of Legal Services______________________ _

Target #1: Increase to 75% the number of cases on which the State prevailed on the merits at final resolution 
Measure #1: Percentage of cases on which tne State prevailed on the merits at final resolution

B1: Strategy - Four: Increase Consumer Protection in A laska___________________

Target #1: 5% increase per year in successful resolution of consumer complaints and enforcement action
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Measure #1: Percent change in number of consumer complaints resolved and enforcement actions .aken

B2: Strategy - One: Improve Agency Decision Making_____________

Target #1: 5% per year reduction in legal challenges to final agency decisions through: 
Measure #1: Percent change in number of challenges to agency decisions per year

Target #2: Increase to 100% the number of requests for advice and regulation review delivered or, time 
Measure #2: Percent change in the number of responses to requests for advice and request for regulation review 

delivered on time

C: Result • Efficiently Provide Highest Quality Loyal Services to the State

Target #1: Increase to 75% the percentage of state agencies responding that rank the quality of legal services 
provided as good to excellent 

Measure #1: Percentage of state agencies responding that rank the quality of legal services provided as good to 
excellent

C1: Strategy - Two: Improve Prosecution and Defense of Civil Claims_________________

Target #1: 5% improvement per year in percentage of cases in which the state obtains a fair resolution through: 
Measure #1: Percent change in number of cases resolved in which the state obtains a fair outcome

C2: Strategy - One: Improve Civil Division Structure and Organization_________________

Target #1: Implement all Conference of Western Attorneys General recommendations approved by the Attorney 
General.

Measure #1: Number of CWAG Recommendations Approved Implemented.

Key Department Challenges 

CRIMINAL DIVISION

INCREASING FELONY CASELOAD

There has been an increase of 60% in felonies and 10% in misdemeanors in the last decade sent to the Criminal Division 
for prosecution. Appellate cases saw an increase of 45%. In FY2005, the governor requested, and the legislature 
appropriated funds for 6 new attorneys in Kenai, Palmer and Anchorage. Recognizing that new positions cannot be filled 
on July 1 of the fiscal year in which they are authorized, the request was scaled back. To complete the funaing and allow 
the positions to be filled year round, increments totaling $272,400 are needed.

PROVIDING PROSECUTORS WITH THE TOOLS THEY NEED

The Criminal Division is requesting an increase of $228,100 in FY2006 in order to add 2 Victim-Witness Paralegal 
positions in Palmer and Kenai. Victim-Witness paralegals play a critical role in the District Attorney's offices. They 
provide litigation support tc the attorneys, but they are also the office's primary contact with victimt . id the person 
primarily responsible for ensuring that victim rights are properly fulfilled. As caseloads increase, the responsibility on the 
paralegals to meet all these responsibilities increase. The creation of the Office of Victim's Rights, as well as other 
legislation, which enhances and increases the rights of victims, continues to be passed without any specific increase in
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resources to the Department of Law. Four additional positions are necessary in order to properly meet these 
responsibilities,.

$80,000 is requested to pay the annual maintenance fee on our nearly fully deployed criminal management information 
system known as CRIMES. Annual maintenance and operation of this system is an operating budget expense and this 
increment is needed to prevent the loss of a prosecutor and victim witness paralegal that would otherwise be eliminated 
in order to pay this Dill.

INCREASING CYBER AND WHITE COLLAR CRIME

There is an abundance of crime being committed through the use of computers and high technology. However, there is a 
shortage of law enforcement assets to address these crimes. As a result, computer related crimes are being under 
investigated and under prosecuted. A determined online predator stands a good chance of eventually victimizing a child. 
Reactive law enforcement means that we often do not get involved until a tragedy has already occurred. Alaska needs a 
proactive approach so troopers can go online and intercept would-be sex offenders before they can offend, and the 
offenders can be prosecuted.

Internet related fraud, anc specifically identity theft, is also an area that is under investigated and prosecuted; it is an 
area where proactive efforts could be useful. Alaska specific frauds are being committed online constantly. Some cases 
involve Alaskans as the victims, while in other cases the Alaska nexus may be the fraudulent sale of Alaska real estate 
or the use of a stolen credit card which leaves the Alaskan business without payment. Due to lack of enforcement tools, 
these crimes are often only addressed with civil action (if at all), leaving the perpetrators to continue their criminal 
activities. Dedicated resources are needed to combat these insidious crimes.

The Department of Law proposes a budget increment of $353,200 to add a dedicated prosecutor, a half time paralegal, 
funding for training and expert witnesses so that legal support can be provided through every step of a cybercrime 
investigation as well as the ultimate prosecution of the case. The anticipated increase of caseload by adding a 
prosecutor will require the support of a half-time paralegal. $100,000 of this request will fund expert witnesses, needed 
because high technology crimes are getting more complex, while at the same time courts are placing greater obstacles 
in the way of law enforcement. For instance, recently child pornography case law in some jurisdictions not only requires 
that prosecutors prove that the person depicted in a picture is a child, but now must preemptively rebut the notion that 
the picture is faked, even if the defense never makes a bona fide challenge to authenticity. A simple possession of child 
pornography case might now require both a forensic pediatrician who can testify as to age and computer image expert 
who can analyze the image and testify about authenticity, in this highly complex and changing arena, dedicating 
$25,000 of this request toward training will ensure that the skills necessary for a number of prosecutors, on a statewide 
level, are continually refreshed and sharpened.

CIVIL DIVISION

CHILD PROTECTION

The Division continues to be extremely concerned about child protection workloads. Statutory changes at the state and 
federal level have reduced the amount of time that children may remain in the child protec.ion legal system. These 
statutory changes have accelerated the pace of these cases so that if reunification with the family is not in the child’s 
best interest, the child can more quickly be legally eligible for placement in a permanent home. The changes also 
mandate additional court proceedings to ensure a more timely permanent plan for the child. The accelerated schedules, 
additional hearings, and accompanying document preparation have greatly expanded attorney workloads. To meet this 
increasing demand, additional resources were added in FY2005 but were not fully funded for the entire fiscal year. In 
FY2006, maintaining and fully funding of current attorney positions is necessary in order for us to effectively manage this 
important responsibility. To complete the funding and allow the positions to be filled year round, an additional increment 
of $63,200 is needed in FY2006. Adequate attorney resources are also necessary in order to help the Office of Children’ 
Services meet certain goals for the purpose of receiving federal funding of foster care and administrative expenses 
involved in child protection and helping to maximize federal reimbursement.

INCREASING STATE REVENUE COLLECTION

One of the primary challenges facing the division is the ability to efficiently increase monies collected for the state and 
victims of crime. The collections unit handles thousands of collection matters for the state and also collects restitution
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on behalf of victims of crimes and delinquent acts. The unit is presently constrained by its limited and outdated 
computer system. The division cannot electronically download the vast majority of the information it receives from the 
court system and must re-type the information manually into its own collection system database. Additionally, the 
current collections database is at maxim m capacity and cannot add more data fields for collection. The unit estimated 
revenues of up to $750,000 per year could be collected from the correctional facility surcharge enacted by the legislature 
in FY2004. In addition, over the past several years, there have been an increasing number of new types of judgments and 
surcharges available for the unit to collect, such as the Police Standards surcharge assessed in all criminal convictions. 
New computer hardware and software is critical for the efficient, highly automated computerized system to process and 
collect all civil and criminal judgements, interest, surcharges and restitution owing to the state. The new system would 
permit electronic downloading of judgments directly from the court system as well as automated systems allowing 
personnel to focus cn collecting fines and restitution instead of manual data entry. The new system would allow the 
department to more completely meet its responsibilities for both obligors, the State, and victims owed restitution. The 
division estimates the combined hardware and software costs in the range of $250,000. With a relatively small 
investment in a new computer database application, it should be possible to capture additional revenues owed the statb 
in a highly cost effective manner.

PROTECTING CONSUMERS - MAINTAINING OUR EFFORTS

Alaska is a target state for many types of consumer fraud. Under the Consumer Protection Act, the Attorney General is 
authorized to investigate and bring enforcement action against businesses that engage in unfair or deceptive trade 
practices. Enforcement c'ctivities are directed at fraud affecting a large number of consumers or involving large dollar 
amounts, and often we do not have sufficient resources even for those cases. Nevertheless, we continue to increase 
enforcement activity because of additional statutory designated program receipt resources appropriated to this 
component beginning in FY 2000 and increased again for FY 2004. To help ensure the receipt of these revenues, the 
division must maintain the section's participation in multi-state investigation and enforcement activities involving national 
companies that have committed unfair or deceptive practices impacting Alaskan consumers. These multi-state cases 
often take years to litigate and the timing of the litigation is not within the division's control since other states are also 
involved. The division is attempting to undertake all appropriate steps to ensure receipt of statutory designated program 
receipts (SDPR) on a regular basis. However, for FY 2006, a shortfall in SDPR is anticipated and we need to convert 
$300,000 in SDPR authority funding back to GF funding to effectively manage and maintain the consumer protection 
program.

PROTECTING CONSUMERS: SENIOR FRAUD

Alaska led the nation in fraud complaints per capita filed with the FTC for the most recent year statistics are available 
(1,165 fraud complaints made to the FTC in 2003). Fraud on seniors is on the rise and often goes unreported because 
they are too embarrassed, fearful, or confused to report what has happened to them. Seniors are hit hard by fraud, in 
terms of personal dignity and financial security. Because of their age, trust, and good intentions, seniors are often 
targeted by professional scam artists, sweepstakes rip-offs, and telemarketers and paid solicitors. In some scams, 80% 
or more of the victims are 65 or older. In addition, identity theft of seniors nationwide has increased by 218 percent 
between 2000 and 2001. Internet related fraud also is increasing. The high number of Alaska seniors who use or have 
access to the Internet means they will be exposed to increasing numbers and types of Internet scams.

The division has identified fraud against Alaska’s senior citizens as an area where additional resources should be 
targeted. With a rapidly aging population in Alaska, we can expect senior fraud, abuse, and exploitation to be a 
continuing and growing problem. The division proposes to create and implement such a program or initiative statewide. 
The proposal will have two components: education and enforcement. The education component will involve senior 
education and community outreach addressing a range of issues affecting seniors including fraud, abuse, and financial 
exploitation. The enforcement component will put priority on consumer fraud and deception cases where Alaska seniors 
are victims. We anticipate a substantial increase in the section's workload arising out of this proposal. The addition of 
two attorneys and one investigator is needed to implement the proposal and to accommodate the resulting increased 
workload. The Governor’s FY2006 budget request includes an increment for $430,300 to fund such a proposal.

COMPLETING FUNDING FOR FY 2005 POSITIONS

Steady increases in the frequency and complexity of lawsuits and other disputes involving labor relations and 
employment issues have increased demands on the attorneys in the Labor & State Affairs section. To meet this 
increasing demand, additional resources were added in FY2005 but were not fully funded for the entire fiscal year. In
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FY2006, full funding of current attorney positions is necessary to provide the timely advice other state agencies need to 
make sound labor and employment decisions and to represent state agencies effectively in court. To complete the 
funding and allow the positions to be filled year round, an additional increment of ^144,000 is needed in FY2006.

The Opinions, Appeals and Ethics section is currently overseeing the work of the civil division on over 100 active appeals 
pending in state and federal court. At any given time, the section has between 90 and 110 civil appeals pending in the 
courts, about 25 of those being in the area of child abuse and neglect (CINA). Ethics is another key challenge for the 
section. The section handles scores of ethics issues, investigations, opinions, and oral and written advice. These 
issues come up literally every day from all over state government. We anticipate this area of law and legal services to be 
a continuing challenge for the section. In the FY2005 budget, the governor requested and the legislature authorized 
$247,800 for the addition of 2 attorney positions. Recognizing that new positions cannot be filled on July 1 of the fiscal 
year in which they are authorized, the request reflects some positions funded for 10 or 11 months rather than 12. To 
complete the funding and allow the positions to be filled year round, an additional increment of $75,000 is needed in 
FY2006.

GAS PIPELINE

The division has as a top priority for FY2006, the legal work involved in expediting the arrangements to construct a 
gasline to transport Alaska North Slope gas to market. The known gas resource on Alaska’s North Slope is huge. The 
potential gas resource on unexplored lands on the North Slope is much larger. Developing these resources is one of the 
most promising opportunities to strengthen and support Alaska’s economic future.

The key to unlocking the North Slone gas resource is the construction of a pipeline to transport this gas to market. To 
expedite the construction of the needed gas transportation system, the state legislature enacted the Stranded Gas 
Development Act in its current form in 2003. The Stranded Gas Development Act provides an opportunity for the 
negotiation of Fiscal Contracts to tailor the state's fiscal terms (taxes and royalties) pertinent to North Slope gas 
development to enhance the likelihood of the construction of the needed transportation system.

Three potential project sponsors— (1) TransCanada Corporation, (2) the major North Slope producers (ConocoPhillips,
BP, and ExxonMobil), and (3) Enbridge Inc.— have applied for fiscal contracts under the Stranded Gas Development Act. 
In preparing this budget the division has assumed the state will successfully negotiate a fiscal contract with at least one 
of the applicants. Further, the division believes the contract will provide for state ownership of some portion of the 
project.

During FY2006 we anticipate there will be one or more legal challenges to the constitutionality of the Stranded Gas 
Development Act and the legality of the contract. In addition, there will be a very large amount of on-going legal work 
relating to the state’s participation in financing the project and to the many commercial and technical matters that the 
state must deal with in such a huge enterprise.

Assuming the stale successfully negotiates a Stranded Gas contract and takes an ownership interest in the p-oject, the 
division estimates the amount required for FY2005 and FY2006 for outside counsel gasline related legal work will total 
$9.0 million. The division intends to request a capital appropriation to pay for this work.

STATEHOOD DEFENSE

During FY2006, the Statehood Defense unit will continue working to secure and protect access to siate and private lands 
for Alaskans. We expect to be in litigation against the United States to quiet title to several RS 2477 rights-of-way. We 
intend to devote additional attorney resouices to RS 2477 cases from money previously appropriated for this purpose.
We will also continue working with federal land managers to ensure that the access provisions of ANILCA are interpreted 
and implemented fairly.

The Statehood Defense unit will continue to work with the Department of Natural Resources and the Department of Fish 
and Game to file additional applications for recordable disclaimers of interest for submerged lands with the Bureau of 
Land Management. We also hope to be working to implement new federal legislation, referred to as "BLM 2009”, to 
complete conveyances from the United Slates to the State and to Alaska's Native corporations by 2009. Attorneys in 
the Statehood Defense unit will continue to closely monitor the federal subsistence program and challenge actions by 
the Federal Subsistence Board when necessary.
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The Statehood Defense unit will continue to represent the state in Alaska v. United States, Original No. 128, before the 
United States Supreme Court. The state filed this action to quiet title to the submerged lands underlying the marine 
waters of the Tongass National Park and Glacier Bay National Park. While the Court will likely hear oral argument and 
issue a decision in FY2005, state attorneys will continue follow-up work on issues involving a final judgment and possibly 
boundary determinations.

Significant Changes in Results to be Delivered in FY2006

CRIMINAL DIVSION

If funds are approved to add the resources sought by the Attorney General and the Criminal Division in the FY 2006 
budget request, the following targeted results could be achieved:

55% of violent felony referrals accepted for prosecution will be resolved with a felony conviction (rather than a 
misdemeanor conviction)

25% of violent felony crimes accepted for prosecution will be resolved with a felony conviction that has not been reduced

67% of misdemeanor DV assaults accepted for prosecution will be convicted of a class A misdemeanor, rather than a 
lesser offense

It is premature to anticipate how many additional convictions will result from funding and staffing the cybercrime/white 
collar crime request. An additional attorney dedicated to this area of crime is likely to double the number of convictions 
we currently experience. We anticipate we will generate additional cases through proactive rather than merely reactive 
efforts.

CIVIL DIVISION

CONSUMER PROTECTION: Replacing declining Statutory Designated Program Peceipts as well as approval to add two 
attorneys and an investigator for consumer protection will allow the section to implement a statewide program aimed at 
better protecting all Alaskans, with a new special emphasis on seniors, from fraud, abuse and financial exploitation.
With the advent of the new senior fraud program, the division will conduct education programs and community outreach 
throughout the state that will train seniors to recognize and avoid the common forms of consumer fraud and encourage 
them to report scams to the Attorney General. The division will prioritize for investigation cases involving consumer fraud 
with senior victims and will vigorously pursue prosecution of fraud perpetrators. The division anticipates that the results 
from this program will reduce fraud against seniors.

HUMAN SERVICES: In FY2005, the Human Services section obtained additional attorney resources to handle child 
protection cases statewide. With the addition of new attorneys, CINA caseloads should be reduced to a more 
manageable and reasonable caseload. Mere importantly, as a result of the additional resources, Alaska’s children will 
benefit from moving to permanent home placements more quickly because the legal work necessary in order to make 
them available for adoption will be able to be completed more quickly. The reduction of cases per attorney will enhance 
the section's ability to increase compliance with federal requirements, thus increasing federal reimbursement to the 
Department of Health and Social Services, which in turn helps to fund CINA attorneys. The division is hopeful that 
recruitment and retention of CINA attorneys will improve as caseload pressures on existing staff is lessened.

LABOR & STATE AFFAIRS: The addition of attorney resources to assist in providing the advice and representation 
needed with employment, labor, constitutional, and related issues will directly improve the section's ability to assist 
other state agencies in improving their decision making and thereby positively affect the number of cases in which the 
state prevails at the outcome. The additional staffing also supports the goal of avoiding costly employment litigation by 
increasing our responsiveness to agencies’ requests for legal advice and guidance to resolve labor and employment 
disputes when they arise.

OPINIONS, APPEALS AND ETHICS: One of the new attorney positions added as a result of new funding in FY 2005 
was assigned to CINA appeals. This additional staffing will result in significant improvements in the areas of civil appeals
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in CINA cases. Two attorneys in the section are now taking on all new appeals in child abuse and neglect cases. The 
consolidation and expertise will bring the state better results and it will allow our over-loaded CINA trial attorneys to focus 
on trial work. The second new attorney position has been assigned to both Indian law and Executive Branch Ethics. 
Previously, both of these important functions were short-changed because of inadequate staffing. The new attorney will 
enable us to focus on timely ethics advice, investigations and training. The additional staff will also enable an attorney 
with expertise in the area to devote more time to Indian law issues in FY2006.

STATEHOOD DEFENSE: In FY2006, continued funding of a new attorney position will result in the ability to provide legal 
assistance in protecting the state's interests in access rights, especially RS 2477 rights-of-way and ANILCA-guaranteed 
access. We also intend to increase the number of applications for recordable disclaimers of interest for submerged 
lands, and to assert state ownership and management of its navigable waters.

Major Department Accomplishments in 2004

CRIMINAL DIVISION:

• Completed the transition of all juvenile delinquency prosecutions frorr. the Civil Division to the Criminal Division. 
Transfer to the criminal division was initiated in order to enhance criminal law expertise of the assigned attorneys 
and therefore increase public safety and responsiveness to victims.

• Worked with the Legislature to successfully pass new crime legislation.

• Handled 6,611 felony referrals with 4,416 accepted. Handled 22,028 misdemeanor referrals with 19,598 accepted. 

CIVIL DIVISION:

• Child Protection: The division prosecuted approximately 2,000 ongoing Child In Need of Aid cases, moving toward 
the goal of achieving permanency for children, whether it be reunification with their family or other permanent 
placement, such as adoption or guardianship.

• Collections and Support: The division collected over $4.1 million in FY 2004 in criminal fines, cost of appointed 
counsel, cost of imprisonment, civil judgments owed to the State of Alaska, and victim restitution. Of this amount, 
the division collected and disbursed to victims over $1.1 million in restitution.

• Commercial: The divisicn advised and represented the Director for the Alaska Division of Insurance and the division 
staff in review, analysis, and hearing on the Premera Blue Cross Blue Shield proposal to convert from non-profit to a 
for-profit entity. The two year review process culminated in a week long hearing in FY2004, which resulted in a 
decision to disapprove the proposal as not being in the best interest of the public and Premera's Alaska insureds in 
absence of further amendments and conditions to the proposal.

• Consumer Protection and Antitrust Enforcement: The division collected $153,000 from five consumer protection 
cases. $75,000 came from Alaska’s participation in two multistate enforcement cases. The remaining $78,000 
came from state cases and includes $48,000 of consumer and vendor restitution from fraud actions against a heal 
travel operator.

• Environmental: In a case before the United States Supreme Court, the division defended against the federal EPA, 
the right of the state to make decisions on the technology that a company must use to control emissions at the Red 
Dog Mine.

• Natural Resources: The division successfully defended in the Alaska Supreme Court the state's decision not to add 
Cook Inlet beluga whales to the state's endangered species list.

• Oil and Gas: The division continued negotiations with the TAPS carriers on a methodology to replace the TSM for 
determining TAPS tariff rates.

• Oil and Gas: The division provided legal support for the implementation of the Stranded Gas Act including drafting a 
proposed fiscal contract foi the proposed N: ih  Slope gas project.
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• Opinions, Appeals and Ethics: The division provided legal advice on over 100 ethics issues, rendered several Fthics 
opinions and memoranda of advise on topics such as outside employment, post-state employment, gifts, and 
contracts, ano investigated and resolved several ethics complaints.

• Statehood Defense: The state filed 8 new applications with the Bureau of Land Management for recordable 
disclaimers of interest for lands underlying navigable waters. The state has now filed a total of 13 applications to 
BLM for 31 waterbodies. BLM has issued Recordable Disclaimers of Interest for two water bodies in Alaska. These 
are the first in the nation that have been issued to a state for waterbodies.

ADMINISTRATION AND SUPPORT

Office Lease Procurement

• In cooperation with the Division of General Services, completed relocation of the Fairbanks District Attorney’s Office 
into new leased office space.

• In cooperation with the Division of General Services, negotiated the Section 83, iease extension for our Anchorage 
offices and completed remodeling project associated with the reconfiguration of the Anchorage Criminal Division 
offices.

Contracting & Supply Procurement

• With Legislative approval of several special appropriations, initiated the carpet replacement project on the fifth floor of 
the Dimond Courthouse and the procurement and installation of a high capacity records storage system for the 
Fairbanks DAO.

• Undertook the procurement of outside legal and expert witnesses to assist the State in new and ongoing litigation 
and administrative disputes including: the cancellation of the State’s contract with ACS; oil and gas royalty re­
openers; the vicFrr.s lights challenge, Murtaugh v. State; the U.S. Supreme Court appeal, State v. EPA; and the 
abortion/parental consent appeal to name just a few.

• In the wake of the Enron, WorldCom, and other corporate governance scandals, the section continues to facilitate 
th^ expedited proc irement of securities litigation counsel on behalf of the Alaska Permanent Fund Corporation and 
its Board of Directors.

Information Technology

• Continued to improve power systems at critical locations to protect servers from power interruptions. This will not 
only result in increased availability of the servers, it will help guard against lust or corrupted data associated with 
power failures.

• Continued installation of a new Help Desk system and began its configuration. When fuily implemented, it will 
improve response time iu usei issjes, help identify trends and/or weak spots in our support structure and ensure no 
problems “fall through the cracks”.

• Upgraded network backbone in several locations to increase bandwidth and network reliability.

• Upgraded Network operating systems to latest version (approximately 50% completed) for our file and print servers. 
The upgrade has provided a much more stable platform for our servers resulting in less downtime as well as allowed 
us to take advantages of new features of the operating system such as greater remote .erver management and 
troubleshooting resulting in greater efficiency of the IS staff.

• Upgraded email/calendar software to the latest version, (approximately 50% completed) The upgrade provides a 
greater reliability of the email/calendar system, resulting in less downtime for Department staff and less maintenance 
time by IS staff.

• Installed wireless access points in a few trial locations in both Juneau and Anchorage. Initial trials were successful 
and could lead to larger deployment and access to data and email by Department employees from wireless devices.
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Prioritization of Agency Programs
(Statutory Reference AS 37.07.050(a)(13))

The mission of the department of law is to provide legal services to state agencies and prosecute crime. In defining the 
priority order of services delivered, we looked to the mission statement and listed those services which most directly 
impact public protection first.

Commissioner: Gregg D. Renkes 
Phone: f907) 465-2133 

Fax: (907)465-2075 
E-mail: gregg_renkes@!aw.state.ak.us

Administrative 
Services Director: Kathryn Daughhetee 

Dhone: (907)465-3673 
Fax: (907)465-5419 

E-mail: kathryn_daughhetee@law.state.ak.us
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Departm
'

FY2004 Actuals
General Federal O ther 

Funds Funds Funds
Total

Funds
FY2005 Management Plan

General Federal Other 
Funds Funds Funds

Total General 
Funds Funds

FY2006 Governor
Federa l Other 
Funds Funds

Total
Funds

Formula
Expenditures
None.

Non-Formula
Expenditures
Criminal Division 14,391.7 886.7 1,454.3 16,732.7 16,577 3 761.0 2,043.2 19,381.5 18,027.4 654 3 2,199.0 20,880.7
Civil Division 15,574.3 0.0 14,786.1 30,360.4 13,042.9 0.0 19,359.4 32,402.3 13,543.4 0.0 18,279.5 31,822.9
Administration and 1,252.5 0.0 622.2 1,874.7 1,860.9 0.0 969.4 2,830.3 1,932.9 0.0 9983 2,931.2
Support

Agy-wide 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Unallocated
Reduction

Totals 31.218.5 886.7 16.862.6 48.967.8 31.481.1 761.0 22.372.0 54.614.1 33.503.7 654.3 21.476.8 55 634.8

1/3/05 11:57 AM
FY2006 Governor
Department of Law

Released December 15th
_______________Page 13



Department of Law

- •
Funding Source Summary *̂ V-v r M

Funding Sources FY2004 Actuals FY2005
Management

Plan

FY2006 Governor

1002 Federal Receipts 886.7 761.0 654.3
1003 General Fund Match 129.3 165.8 169.2
1004 General Fund Receipts 30,546.3 30,836.2 32,846.0
1005 General Fund/Program Receipts 392.8 412.0 420.8
1007 Inter-Ac9ncy Receipts 14,069.4 16,684.0 17,457.3
1018 Exxon V aldez Oil Spill Settlement 117.6 1,382.4
1037 General Fund / Mental Health 150.1 67.1 67.7
1055 Inter-agency/Oil & Hazardous Waste 485.2 508.1 508.6
1092 Mental Health Trust Authority Authorized 12.5
Receipts

1105 Alaska Permanent Fund Corporation Receipts 1,477.0 1,477.0 1,477.0
1108 Statutory Designated Program Receipts 567.8 844.5 550.3
1114 Exxon Valdez Oil Spill Restoration Fund 73.0 27.0
1134 Fish and Game Criminal Fines and Penalties 72.6 135.7 135.7
1141 RCA Receipts 1,313.3 1,335.4

Totals 48,967.8 54,614.1 55,634.8

Position Summary
Funding Sources FY2005 FY200S Governor 

Management 
_______Flan

Permanent Full Tii j 
Permanent Part Time 
Non Permanent

Totals

1/3/05 11:57 AM
FY2006 Governor
Department of Law

Released December 15th
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Management Information System 
Collections Database

Department Total 250 .000
This is an appropriation level summary only. For allocations and the full project details see the capital budget.

1.000.000 1 .2 5 0 .0 00

1/3/05 11:57 AM
FY2006 Governor
Department of Law

Released December 15th
_______________ Page 15
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ADMINISTRATION AND SUPPORT

Opinions, Appeals A Ethics

Administrative Services 
Division

Attorney Genei al

Criminal Division Legislation and Regulations

Executive Secretary III 
030012 RG 16 PX Juneau

Admin Assistant 
'031214 RG 13 
CL Juneau

’ age 183-4A



CIVIL DIVISION

CIVIL DIVISION
Deputy Attorney General 

Component
030002 RG 28 PX 

Anch

Admin Assistant 
031214 RG 13 
CL Juneau

OPINIONS APPEALS & Chief Assistant AG
ETHICS COMPONENT Attorney VI

COLLECTIONS AND 
SUPPORT COMPONENT

COMMERCIAL AND FAIR 
BUSINESS COMPONENT

LABOR & STATE 
AFFAIRS COMPONENT

NATURAL RESOURCES 
COMPONENT

ENVIRONMENTAL
COMPONENT

HUMAN SERVICES 
COMPONENT

OIL, GAS & MINING 
COMPONENT

STATEHOOD DEFENSE 
COMPONENT

TIMEKEEPING AND 
SUPPORT COMPONENT

TORTS & WORKERS' 
COMPENSATION 
COMPONENT

TRANSPORTATION
COMPONENT

REGULATORY AFFAIRS 
AND PUBLIC 
ADVOCACY

age 92-3A



CRIMINAL DIVISION
Criminal Division



DEPARTMENT OF CORRECTIONS 
Legislative Overview

Presented To 
24th Alaska State Legislature



FRANK H. MURKOWSKI, GOVERNOR

P.O Box 112000 
Juneau, AK 99811-2000

DEPARTMENT OF CORRECTIONS PH? " E
CWce of the Commissioner

D ep artm en t M iss io n : T o  P r o t e c t  t h e  P u b l i c  b y  I n c a r c e r a t i n g

a n d  S u p e r v i s i n g  O f f e n d e r s

To A ccom p lish  i t s  M is s io n , th e  D ep a rtm en t w i l l :
• Hold Offenders Accountable for their Crimes
• Respect the Rights of Victims of Crime
• Provide Offenders with Opportunities for Reform in an Environment that is Safe, Fair 

and Secure
• Provide Training to Staff so they may Seri'e as Positive Role Models to Offenders, while 

Ensuring Officer Safety

The Department of Corrections (DOC) will work to reduce the number of future victims and 
reduce crimes committed by offenders under their supervision through a three-pronged 
proactive strategy of providing opportunity, encouragement and referrals.

Opportunity:

Encouragement:

Referrals:

Provide a safe, fair and secure institutional environment that provides 
opportunities for the offender's personal change, growth and 
participation through education, work, treatment, restitution, spiritual 
services, cultural programs and other group activities.

Department staff will encourage offenders to seek personal change by 
serving as positive role models, offering support and encouragement and 
treating offenders with respect.

Department staff will direct offenders to a variety of community and 
professional services, including education, treatment, job training, 
counseling and support groups, housing assistance, and other services.

DOC will work to partner more closely with law enforcement agencies, treatment providers, 
non-profits, community and local service providers, Native and Village Corporations and other 
local, state and federal agencies to support the development of a broad-based and 
comprehensive referral system to provide opportunities for offender reformation.

As budgets continue to be strained, the Department's mission of protecting the public will be 
paramount -  decisions regarding funding for Department services, including programs, 
treatment, officer safety and training, victim notification and security operations will be 
dictated by the Department's core mission: to protect the public.



I . M is s io n  o f  t h e  D e p a r t m e n t

T he m ission o f  the D epartm ent o f  C orrections is ‘to protect the public by incarcerating  and  
supervising  offenders.

I I .  I n s t i t u t io n s

Institution  C ounts

T h e D ivision o f  Institutions housing contracts  

C om m unity  Jails  

Population T rends

I I I .  P r o b a t io n  a n d  P a r o le

Probation and parole offices locations

E m phasis on o fficer  safety' and offender supervision  at w orkp laces and residences  

A b sconder W ebsite

I V . O f f e n d e r  P r o g r a m s

M edical Services  

M ental H ealth Services  

Sub stance A buse T reatm ent  

E ducation  Program s

D om estic V io lence P erpetrator Program s  

Y outh O ffender Program  

C haplaincy Program  

Sex O ffender A ssessm ent 

R e-E ntry G rants

House Judiciary Overview

W ednesday, January  12, 2005



Southcentral Foundation  M O U  

C ook  Inlet T ribal C ouncil 

Social Security  

V eterans A dm inistration  

P risoner W ork Program s

V . D N A  T e s t i n g

V I .  R e c r u i t m e n t / R e t e n t i o n
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Instate Inmate Corint -  Alaska Department o f  Corrections -  January-2005

TotalsACCE AMCC ACCW FCC HMCC KCC MSPT

100%

410 102 45 182 82 70 636

1/11/2005
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Department of Corrections Daily Totals

MEN MEN

Unsent

WOMEN

Sent.

WOMEN

UnsentIns titu tion Sent. TOTAL

Anchorage Jail 84 303 7 16 410

Anvil Ml. (Nome) 63 31 6 4 104

Cook Inlet PT 85 333 0 0 418

Fairbanks CC 39 161 9 21 230

Hiland Ml. CC 0 0 139 81 220

Ketchikan CC 2. 36 3 3 63

Lemon Creek CC 108 60 12 10 190

MatSu Pre-Trial 9 79 0 7 95

Meadow Creek 69 1 0 0 70

Palmer Med.CC 155 50 0 0 205

Palmer Min.CC 176 0 0 0 176

Pt. Mac 90 3 0 0 93

Spring Creek CC 481 5 0 0 486

Wildwood CC 211 25 0 0 236

Wildwood PT 36 66 4 11 117

YKCC (Bethel) 18 85 1 5 109

Total 1645 1238 181 158 3,222

Unsenl Sent.

Total 1396 1826 3,222

43% 57%

1/11/2005



D ep a rtm en t o f  C o rre c tio n s
F isca l Y ear 2006 O p era tin g  B u d g e t - G o v e rn o r

Institutional
Facilities

52%

Inmate Health Care ancj  Support Parole Board 
11% 0 , 0/  Less than 1%

Department o f Corrections RDUs

Probation and 
Parole 

6%

Existing CRC 
Facilities 

8%

Administration

Administration and Support $44,863.3
$21,761.2

$101,311.9
$15,598.4
$11,920.7

Inmate Health Care 
Institutional Facilities 

Existing CRC Facilities 
Probation and Parole

Parole Board $588.8

Department o f Corrections RDUs Total $196,044.3



D ep a rtm en t o f C o rre c tio n s
F isca l Y ear 2006 O p era tin g  B u d g e t - G o v ern o r

Administration & 
Support RDU 

23%

Remainder of 
Department RDUs 

77%

Administration & Support RDU $44,863.3
Remainder o f Department RDUs  $151,181.0

Department of Corrections Total  $196,044.3



D ep a rtm en t o f  C o rre c tio n s
F isca l Y ear 2006 O p era tin g  B u d g e t - G o v e rn o r

Habil Progs
6%

Faci-Cap
Imrpov Unit

1%

iearch 
& Records 

1%

Inform
Technology

3%

Admin
Services

5%

Inmate

4% 
Class and
Furlough

6%

Out-of-State Contractual 
39%

Office of the 
Commissioner 

3%

Correctional 
Academy 2%

Point of Arrest Facilities DOC State Facilities
Rent 

Less than 1 %

Administration & Support RDU:
Office of the Commissioner $1,196.9

Correctional A cade my $878.8
Administrative Services $2,238.0

Information Technology MIS $1,487.9
Research and Records $227.8

Fac-Capital Improvement Unit $655.9
Offender Habilitative Programs $2,669.1

Community Jails $5,405.9
Classification and Furlough $2,524.0

Inmate Transportation $1,855.3
Point of Arrest $507.2

Facility Maintenance $7,780.5
DOC State Facilities Rent $142.4

Out-of-State Contractual $17,293.6

Administration & Support RDU Total $44,863.3



D e p a rtm e n t o f  C o rre c tio n s
F isca l Y ear 2006 O p e ra tin g  B u d g e t - G o v e rn o r

Inmate Health Care

Inmate Health Care RDU:

Inmate Health C are  $21,761.2

Inmate Health Care RDU Total  $21,761.2

Remainder of 
Department 

RDUs

Inmate Health 
Care RDU 

11%

Inmate Health Care RDU $21,761.2
Remainder o f Department RDUs  $174,283.1

Department of Corrections Total $196,044.3



D ep a rtm en t o f  C o rre c tio n s
F isca l Y ear 2006 O p era tin g  B u d g e t - G o v e rn o r

Institutional Facilities RDU $101,311.9
Remainder o f Department RDUs  $94,732.4

Department of Corrections Total  $196,044.3



D ep a rtm en t o f C o rre c tio n s
F isca l Y ear 2006 O p era tin g  B u d g e t - G o v e rn o r

Lemon Creek 
Fairbanks Ketchikan C. C.

C. C. c. C. 7%
8% 3 %

Palmer C. C. 
9% Spring Crk

C. C. 
16%

Wildwood
C. C. 
9%

Yukon-Kuskokwim
C. C.
5%

Anvil Mtn
C. C. 
5%

Anchorage 
Corr Complex 

20%
Corr Industries 

Product Cost 3%

Institution Director’s 
Office 

1%

Pt MacKenzie Corr 
Farm
3%

Institutional Facilities RDU:
Institution Director's Office 

Correctional Industries Product Cost 
Anchorage Correctional Complex 

Anvil Mtn Corr Center 
Combined Hiland Mtn Corr Center 

Fairbanks Corr Center 
Ketchikan Corr Center 

Lemon Creek Corr Center 
Mat-Su Corr Center 
Palmer Corr Center 

Spring Creek Corr Center 
Wildwood Corr Center 

Yukon-Kuskokwim Corr Center 
Pt MacKenzie Corr Farm

$88b.O
$3,181.8

$20,146.3
$4,722.1
$8,419.6
$8,022.8
$3,102.9
$6,744.9
$3,309.2
$9,613.0

$15,937.4
$9,475.9
$5,037.4
$2,713.6

Institutional Facilities RDU Total $101,311.9



D ep a rtm en t o f C o rre c tio n s
F isca l Y ear 2006 O p era tin g  B u d g e t - G o v ern o r

Existing CRC 
Facilities

Existing CRC Facilties RDU:

Existing CRC Facilities $15,598.4

Existing CRC Facilities RDU Total  $15,598.4

Remainder of 
Department 

RDUs
92%

Existing CRC 
Faciilities RDU 

8%

Existing CRC Facilities RDU $15,598.4
Remainder o f Department RDUs  $180,445.9

Department of Corrections Total $196,044.3



D ep a rtm e n t o f C o rre c tio n s
F isca l Y ear 2006 O p era tin g  B u d g e t - G o v e rn o r

Probation Region 1 
56% '

Probation Region 
29% '

Serious & Violent 
Offender Reentry 

Grant
7%

Probation & Parole 
Director's Office 

8%

2

Probation and Parole RDU:
Probation & Parole Director's Office $923.6
Serious & Violent Offender Reentry Grant $777.4

Probation Region 1 $6,762.0
Probation Region 2 ________ $3,457.7

Probation and Parole RDU Total  $11,920.7

Remainder of 
Department 

RDUs 
94%

Probation and 
Parole RDU

6%

Probation and Parole RDU 
Remainder o f Department RDUs

$11,920.7
$184,123.6

Department of Corrections Total $196,044.3



D ep a rtm en t o f C o rre c tio n s
F isca l Y ear 2006 O p era tin g  B u d g e t - G o v e rn o r

Parole Board

Parole Board RDU:

Parole Board $588.8

Parole Board RDU Total $588.8

Remainder of 
Department 

RDUs
99%

Parole Board RDU 
Remainder o f Department RDUs

$588.8
$195,455.5

Parole Board 
RDU

Department of Corrections Total $196,044.3



Department of Corrections

Contribution to Department's Mission

To protect the public by incarcerating and supervising offenders.

Core Services

• Offender Confinement
• Offender Supervision
• Behavioral Intervention

_  j  aEnd Result
1

A: Reduce the number of new crimes committed by 
offenders.

Taraet #1: Reduce the number of new crimes against 
persons by offenders while incarcerated in institutions or 
under supervision in the community by 20%.
Measure #1: Percentaae chanaes in new crimes against 
a person committed by offenders while incarcerated or 
under supervision.

Target #2: Reduce the number of new crimes committed 
by offenders within 1-year after release from institutions 
or supervision by 20%.
Measure #2: Percentage changes in new crimes 
committed by offenders within 1-year of release from 
institutions or supervision.

A1: Improve behavioral interventions/referrals and 
employment of offenders.

Target #1: Increase the number of offenders without a 
High School Diploma orGED who receive a GED while 
incarcerated.
Measure #1: Percentage of offenders receiving a GED 
and the number of offenders receiving a GED while 
incarcerated.

Target #2: 100% of all offender emDlovment positions 
filled in the three target long-term institutions.
Measure #2: Percentage of offender emDlovment 
positions filled on the first day of each quarter in the 
following institutions: Spring Creek Correctional Center, 
Wildwood Correctional Center, and Lemon Creek 
Correctional Center.

Target #3: 70% of offenders under supervision, in the 
target field offices, with restitution/fine conditions and/or 
community work service (CWS) conditions have plans 
established to meet those conditions.
Measure #3: Percentage of offenders under supervision 
who have plans to meet conditions.

Performance Measure Detail

A: Result - Reduce the number of newt crimes committed by offenders.

Target #1: Reduce the number of new crimes against persons by offenders while incarcerated in institutions 
or under supervision in the community by 20%.

Measure #1: Percentage changes in new crimes against a person committed by offenders while incarcerated 
or under supervision.

Analysis of results and challenges: From January through June 2004 there were 87 new crimes committed 
against persons by offenders while incarcerated in institutions or under supervision in the community. For the 
comparison the Department will track this information for the same time period for 2005.

Target #2: Reduce the number of new crimes committed by offenders within 1-year after release from

1/11/05 2:13 PM
State of Alaska

Department of Corrections Page 1



Department of Corrections

institutions or supervision by 20%.
Measure #2: Percentage changes in new crimes committed by offenders within 1-year of release from 

institutions or supervision.

Analysis of results and challenges: From January through June 2003 there were 5,944 crimes committed by 
offenders within 1-year of release from institutions or supervision. For the comparison the Department will track 
this information for the same time period for 2004.

Target #1: Increase the number of offenders without a High School Diploma or GED who receive a GED while 
incarcerated.

Measure #1: Percentage of offenders receiving a GED and the number of offenders receiving a GED while 
incarcerated.

Analysis of results and challenges: In FY 2004 the total number of offenders that received a GED was 143.
This compares to 131 in FY 2003 and 148 in FY 2002. The higher number in FY 2002 reflects a change in the 
test in FY 2003 and a number of offenders took the older version to avoid the new test.

Target #2: 100% of all offender employment positions filled in the three target long-term institutions. 
Measure #2: Percentage of offender employment positions filled on the first day of each quarter in the

following institutions: Spring Creek Correctional Center, Wildwood Correctional Center, and 
Lemon Creek Correctional Center.

Analysis of results and challenges: The Department reviewed and revised this measure and will compile data 
through FY 2005.

Target #3: 70% of offenders under supervision, in the target field offices, with restitution/fine conditions and/or 
community work service (CWS) conditions have plans established to meet those conditions. 

Measure #3: Percentage of offenders under supervision who have plans to meet conditions.

Analysis of results and challenges: The Department has reviewed and revised this measure. A database is 
being developed to track compliance with this measure in the caseloads at three target field offices located in 
Anchorage, Palmer, and Juneau.

1/11/05 2:13 PM
State of Alaska
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Division of Institutions Component

Contribution to Department's Mission

To incarcerate and supervise in-custody offenders. 

Core Services

• Offender Confinement
• Behavioral Intervention

.111 B l l l l  .vv*
Strategies to Achieve End Result

A: The public is safe from offenders in the 
Department's custody.

Taraet #1: Reduce bv 5% the walkawavs/escapes. 
Measure #1: Percentaae of prisoners who 
walkaway/escape.

Taraet #2: Reduce bv 5% the number of offenders 
convicted of new offenses committed while in custody. 
Measure #2: Percentaae of offenders convicted of new 
offenses while in custody.

A1: Institutions are fully security equipped and fully 
staffed with trained officers.

Taraet #1: Increase bv 10% the number of complete 
shakedowns of Community Residential Center's (CRC’s) 
and institutions.
Measure #1: Number of complete shakedowns of 
Community Residential Center's (CRCs) and institutions.

Taraet #2: Reduce number of vacant Correctional Officer 
positions at all institutions.
Measure #2: Comparison of number of vacant 
Correctional Officer positions in FY 2004 and FY 2005.

End Result
- ^  &  S ' ^ f S P S I  %  :  S i r  a

Strategies to Achieve End Result

B: Increase successful re-entry of released 
prisoners.

Taraet #1: Increase number of offenders without a hiah 
school diploma or GED who receive a GED while in 
custody.
Measure #1: Number of offenders receivina a GED while 
in custody.

Taraet #2: Increase the number of Substance Abuse 
Treatment (RSAT) enrollees completing the RSAT 
program.
Measure #2: Number of Substance Abuse Treatment 
(RSAT) enrollees completing the RSAT program.

B1: Increase behavioral interventions and referrals.

Taraet #1: Increase the number of offenders without a 
High School Diploma or GED who receive a GED while 
ncarcerated.
Measure #1: Percentaae of offenders receivinn a GED 
and the number of offenders receiving a GED while 
ncarcerated.

Taraet #2: Decrease bv 5% the number of vacant man 
days in the Substance Abuse Treatment (RSAT) 
)rograms.
Measure #2: Number of vacant man-days in the 
Substance Abuse Treatment (RSAT) programs.

Performance Measure Detail

A: Result - The public is safe from offende rs in the Department's custody.

Target #1: Reduce by 5% the walkaways/escapes.
Measure #1: Percentage of prisoners who walkaway/escape.

Analysis of results and challenges: The total number of escapes from Department institutions in FY 2004 was 
0. The total number of walkaways from Community Residential Centers (CRCs) in FY 2004 was 158. The 
Department will monitor these incidents on a quarterly basis through FY2005. The strategy to reduce walkaways

State of Alaska
1/11/05 2:13 PM Division of Institutions Component Page 3



Division of Institutions Component

from the CRC’s in FY 2005 indudes increased audits of the facilities to monitor staffing levels and security. 
These audits are currently underway.

Target #2: Reduce by 5% the number of offenders convicted of new offenses committed while in custody. 
Measure #2: Percentage of offenders convicted of new offenses while in custody.

Analysis of results and challenges: From January through June 2004 there was 1 new crime committed 
against persons by offenders while incarcerated in institutions or CRCs. For the comparison the Department will 
track this information for January through June 2005.

A ir  Strategy - fasffltrttohs ate fully security equipped and fUlty staffed with trained officers.

Target #1: Increase by 10% the number of complete shakedowns of Community Residential Center’s (CRCs) 
and institutions.

Measure #1: Number of complete shakedowns of Community Residential Center's (CRC's) and institutions.

Analysis of results and challenges: The Department has incorporated this measure into the CRC audit process 
to improve security at the facilities. This will be tracked through FY 2005.

Target #2: Reduce number of vacant Correctional Officer positions at all institutions.
Measure #2: Comparison of number of vacant Correctional Officer positions in FY 2004 and FY 2005.

Analysis of results and challenges: The Department and the Special Recruitment Unit in the Department of 
Administration have instituted streamlining in the recruitment and hiring process to shorten the amount of time 
from application to employment. Additionally, the Department is initiating a recruitment campaign to increase the 
pool of available applicants.

B: Result - Increase successful re-entry of released prisoners._______

Target #1: Increase number of offenders without a high school diploma or GED who receive a GED while in 
custody.

Measure #1: Number of offenders receiving a GED while in custody.

Analysis of results and challenges: In FY 2004 the total number of offenders that received GEDs was 143. 
This compares to 131 in FY 2003 and 148 in FY 2002. The higher number in FY 2002 reflects a change in the 
test in FY 2003 and a number of offenders took the older version to avoid the new test.

Target #2: Increase the number of Substance Abuse Treatment (RSAT) enrollees completing the RoAT 
program.

Measure #2: Number of Substance Abuse Treatment (RSAT) enrollees completing the RSAT program.

Analysis of results and challenges: In FY 2004 there were 32 enrollees who completed the RSAT program. 
For future comparison the department will track this information for the same time period for FY 2005 and out 
years. The annual average will fluctuate since the program requires a full 12 months to complete.

Bi: Strategy - Increase behavioral interventions and referrals._______ ___________ __________________

Target #1: Increase the number of offenders without a High School Diploma or GED who receive a GED while 
incarcerated.

Measure #1: Percentage of offenders receiving a GED and the number of offenders receiving a GED while 
incarcerated.

Analysis of results and challenges: In FY 2004 the total number of offenders that received GEDs was 143.
This compares to 131 in FY 2003 and 148 in FY 2002. The higher number in FY 2002 reflects a change in the 
test in FY 2003 and a number of offenders took the older version to avoid the new test.

Target #2: Decrease by 5% the number of vacant man days in the Substance Abuse Treatment (RSAT)

State of Alaska
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programs.
Measure #2: Number of vacant man-days in the Substance Abuse Treatment (RSAT) programs.

Division of Institutions Component

Analysis of results and challenges: In FY 2003 the Hiland Mountain and Wildwood Correctional Centers 
combined RSAT programs averaged 82% of capacity. In FY 2004 the average was 89% of capacity. The 
department will continue to monitor the average.

1/11/05 2:13 PM
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Division of Probation and Parole Component

Taraet #1: 85% of offenders with restitution/fine 
conditions have payment plans established.
Measure #1: Percentage of offenders with restitution/fine 
payment plans.

Contribution to Department's Mission

To enhance public protection by supervising offenders in the community. 

Core Services

• Offender Supervision
• Offender Habitation

State of Alaska
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A: Enhance Public Safety.

Taraet #1: Reduce the oercentaae of offenders on 
supervision who commit new crimes against persons. 
Measure #1: The Dercentaae of offenders on supervision 
who commit new felony and new misdemeanor crimes 
against persons.

A1: Increase offender supervision by reducing 
Probation Officer caseloads.

Taraet #1: 50% of field caseloads will not exceed 75 
offenders per officer.
Measure #1: Percentaae of field caseloads that exceed 
75 offenders per officer.

A2: Increase contacts with offenders convicted of 
crimes against persons & DUI.

Taraet #1: 85% compliance with field contact oolicv. 
Measure #1: Percentaae of compliance with field contact 
policy.

Rnd Result
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Strategies to Achieve End Result

B: Increase offender accountability.

Taraet #1: Reduce convictions for new sexual offenses 
committed by offenders on supervision.
Measure #1: Percentaae of convictions for new sexual 
offenses committed by offenders on supervision.

B1: Increase behavioral interventions and referrals.

Taraet #1: 50% of offenders with sex offender treatment 
(SUT) conditions referred to Containment Model SOT 
^ogram.
Measure #1: Percentaae of sex offenders with SCT 
conditions referred to Containment Model SOT Program.

End Result
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Strategies to Achieve End Result

C: Increase offender productivity. C1: Build results-driven case plans.

Taraet #1: 80% making payments on restitution/fines. 
Measure #1: Percentage of offenders making payments 
on restitution/fines.

Taraet #2: 60% of offenders participating in community 
work service (CWS).
Measure #2: Percentage of offenders participating in 
community work service (CWS).

Target #2: 70% of offenders with community work 
service (CWS) conditions have a CWS plan established. 
Measure #2: Percentage of offenders with community 
work service (CWS) plans._________________________



Performance Measure Detail

Division of Probation and Parole Component

A: Result - E nhance Public Safety. -

Target #1: Reduce the percentage of offenders on supervision who commit new crimes against persons. 
Measure #1: The percentage of offenders on supervision who commit new felony and new misdemeanor 

crimes against persons.

Analysis of results and challenges: From January through June 2003 there were 5,575 offenders under 
supervision. During this timeframe there were 79 new felony and new misdemeanor crimes committed against 
persons.

A1: Strategy - Increase offender supervision by reducing Probation Officer caseloads.

Target #1: 50c/o of field caseloads will not exceed 75 offenders per officer.
Measure #1: Percentage of field caseloads that exceed 75 offenders per officer.

Analysis of results and challenges: Caseloads are determined roughly by dividing the number of offenders 
under supervision between the number of available probation officers. Therefore, there is a direct correlation 
between the numb' r of vacant probation officer positions and higher caseloads. The Department and the Special 
Recruitment Unit in the Department of Administration have instituted streamlining in the recruitment and hiring 
process to shorten the amount of time from application to employment. Additionally, the Department is initiating a 
recruitment campaign to increase the pool of available applicants.

A2: Strategy - Increase contacts with offenders convicted of crimes against persons & DUI.

Target #1: 85% compliance with field contact policy.
Measure #•: Percentage of compliance with field contact policy.

Analysis of results and challenges: Field contacts, like caseloads, are determined roughly by the number of 
available probation officers. Therefore, there is a direct correlation between the number of vacant probation 
officer positions and the number of field contacts that are conducted. The Department and the Special 
Recruitment Unit in the Department of Administration have instituted streamlining in the recruitment and hiring 
process to shorten the amount of time from application to employment. Additionally, the Department is initiating a 
recruitment campaign to increase the pool of available applicants.

8: Result-Increase offender accountability.

Target #1: Reduce convictions for new sexual offenses committed by offenders on supervision.
Measure #1: Percentage of convictions for new sexual offenses committed by offenders on supervision.

Analysis of results and challenges: From January through June 2003 there were 5,575 offenders under 
supervision. During this timeframe there were 15 new sexual offenses committed by offenders under supervision.

B1: Strategy - Increase behavioral interventions and referrals.

Target #1: 50% of offenders with sex offender treatment (SOT) conditions referred to Containment Model 
SOT Program.

Measure #1: Percentage of sex offenders with SOT conditions referred to Containment Model SOT Program.

Analysis of results and challenges: Polygraph examination, combined with intensive supervision and sex 
offender treatment often reveals additional information and dangerous behaviors that otherwise may go 
undetected. An increase in violations and/or revocations may occur, but deviant behavior will be identified, 
potential crimes prevented and future victims protected from offenders

C: Result - Increase offender productivity.

1/11/05 2:13 PM
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Division of Probation and Parole Component

Target #1: 80% making payments on restitution/fines.
Measure #1: Percentage of offenders making payments on restitution/fines.

Analysis of results and challenges: The Department has reviewed and revised this measure. The Department 
is developing a database to track compliance with this measure in the caseloads at three target field offices in 
Anchorage, Palmer and Juneau.

Target #2: 60% of offenders participating in community work service (CWS).
Measure #2: Percentage of offenders participating in community work service (CWS).

Analysis of results and challenges: The Department has reviewed and revised this measure. The Department 
is developing a database to track compliance with this measure in the caseloads at three target field offices in 
Anchorage, Palmer and Juneau.

Target #1: 85% of offenders with restitution/fine conditions have payment plans established.
Measure #1: Percentage of offenders with restitution/fine payment plans.

Analysis of results and challenges: The Department has reviewed and revised this measure. The Department 
is developing a database to track compliance with this measure in the caseloads at three target field offices in 
Anchorage, Palmer and Juneau.

Target #2: 70% of offenders with community work service (CWS) conditions have a CWS plan established. 
Measure #2: Percentage of offenders with community work service (CWS) plans.

Analysis of results and challenges: The Department has reviewed and revised this measure. The Department 
is developing a database to track compliance with this measure in the caseloads at three target field offices in 
Anchorage, Palmer and Juneau.
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