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September 27, 2005

Members o f the Legislative Budget 
and Audit Committee:

In accordance with the provisions o f Title 24 and Title 44 o f the Alaska Statutes (sunset 
legislation), the attached report is submitted for your review.

DEPARTM ENT OF COMM ERCE, COM M UNITY,
AND ECONOM IC DEVELOPM ENT 

BOARD OF EXAM INERS IN OPTOM ETRY 
September 27, 2005 

Audit Control Number 
08-20042-05

This audit was conducted as required by AS 44.66.050 and under the authority o f 
AS 24.20.271(1). Alaska Statute 44.66.050(c) lists criteria to be used to assess the 
demonstrated public need for a given board, commission, or program  subject to the sunset 
review process. Currently under AS 08.03.010(c)(14), the Board ot Examiners in Optometry 
is scheduled to terminate on June 30, 2006. The board would be allowed one year in which to 
conclude its adm inistrative operations.

In our opinion, the termination date for the Board o f Exam iners in Optometry should be 
extended. The regulation and licensure o f optometrists contributes to the protection o f the 
public’s welfare. *Ve recommend the legislature extend the termination date o f the Boaid o f 
Examiners in Optometry to June 30, 2014.

The audit was conducted in accordance with generally accepted governm ent audit standards. 
Fieldwork procedures utilized in the course o f developing the Findings and discussion 
presented in this report are discussed in the Objectives, Scope, and M ethodology.
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Q B .IE C T IV E S . SC O PE . AND  M K T H O D O L O G y

In accordance with the intent o f  Title 24 and Title 44 o f the A laska Statutes (sunset 
legislation), we have reviewed the activities o f the Board o f Examiners in Optometry (BEO). 
Under AS 44.66.050(a), the legislative committee o f reference is to consider this report 
during the legislative oversight process to determine whether the hoard should be 
reestablished. Currently, AS 08.03.010(c)(14) requires the board to terminate on 
June 30, 2006. If  the legislature takes no action to extend the termination date, the board will 
have one year from that date to conclude its operations.

Objectives

Central, interrelated objectives o f our report are:

1. To determine if  the termination date o f the board should be extended.

2. To determine if the board is operating in the public interest.

3. To determine if  the board has exercised appropriate . egulatory oversight of licensed 
optometrists.

The assessment o f  the operations and perform ance o f the board was based on criteria set out 
in AS 44.66.050(c). Criteria set out in this statute relate to the determination o f a 
demonstrated public need for the board.

Scope and M ethodology

Under the direction and supervision o f the Division o f Legislative A udit, another auditor 
conducted the majority o f this review. We followed professional standards to determine that 
the other auditor was independent and that their work was competent and sufficient.

The major areas o f our review were board proceedings, licensing, and complaint 
investigation and resolution functions for fiscal years ending June 30, 2002, 2003, 2004, and 
2005. During the course o f our exam ination we reviewed and evaluated the following:

• Applicable statutes and regulations.

» Compliance with statutes and regulations related to the licensing o f  optometrists. Our 
evaluation addressed consideration o f applications, testing o f  candidates, and 
continuing education necessary for an individual to maintain their optom etry license 
in gL xl standing.
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• M inutes o f  board meetings, budget documents, and annual reports related to, or issued 
by, BEO.

•  Files related to applicants for, and holders of, licenses issued by BEO.

• Complaints filed with the Department of Commerce, Com m unity, and Economic 
Development, Division o f Corporations, Professional and Business Licensing 
(division).

• Interviews with employees o f the division.

• Reading and correspondence files maintained with the division.
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Q RGANIZATION AND FUNCTIOJVJ

Alaska Statute 08.72.010 establishes the Board o f Exam iners in Optometry (BEO). The 
board is composed o f  five members: four licensed optom etrists who have been A laska 
residents for at least three years and one public member. All appointments are made by the 
governor.

Alaska Statute (AS Of 72) defines the practice o f optom etry as the examination, diagnosis, 
and treatment o f  conditions o f  the human eyes and visual system, other than by us~ o f laser, 
x-rays, surgery, or pharm aceutical agents.

Board Duties and Powers

The board regulates the practice o f  optometry. BEO 
sets the minimum standards to practice in Alaska 
by:

• Licensing optom etrists through examination 
or credentials.

•  Establishing, amending, or eliminating 
regulations that affect the standards o f 
professional optom etry practice.

• Taking disciplinary actions in accordance with the Administrative Procedure Act 
when a person has violated optometric statutes or regulations.

Applicants must be a high school graduate or equivalent, in addition to having graduated 
from a recognized college or school of optometry. Additionally, applicants must pass all 
parts of the National Board o f Exam iners in Optometry (N BEO ) examination, the Treatm ent 
and Management o f O cular Disease (TM OD) exam ination, and the Alaska State Optometry 
Law examination. Licensed optom etrists are required to obtain minimum amounts o f 
continued education every year. Optometrists licensed in other states who wish to license by 
credentials must meet the requirem ents o f AS 08.72.170 and regulation 12 AAC 48.020 prior 
to receiving Alaska licensure.

Department of Com m erce, Com m unity, and Econom ic D evelopm ent (DCCED). Division o f 
Corporations. Professional and Business Licensing (division)

The division provides adm inistrative and investigative assistance to BEO. Adm inistrative 
assistance includes budgetary services; functions such as collecting fees, maintaining files,

Board of Examiners in Optometry
(As of September 26, 2005)

Jill Matheson, Optometrist, Chair 

John Cobbett, Optometrist, Secretary 

Jeffrey Gonnason, Optometrist 

Thomas Carter, Public Member 

Vacant, Optometrist
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and receiving and issuing application forms; and publishing notices o f  examinations and 
meetings.

Alaska Statute 08.01.065 mandates DCCED to adopt regulations establishing the amount and 
m anner o f  paym ent for application fees, examination fees, registration fees, perm it fees, 
investigation fees, and all other fees as appropriate for the occupations covered by the statute.

Alaska Statute 08.01.087 empowers the division with the authority to act on its own initiative 
or in response to a complaint. The division may:

1. Conduct an investigation if it appears a person engaged or is about to engage in a 
prohibited professional practice.

2. Bring an action in superior court to enjoin the act.

3. Examine the books and records o f  an individual.

4. Issue subpoenas for the attendance o f  witnesses and records.
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R EPORT CONCLUSION

In our opinion, the termination date for the Board o f Examiners in Optom etry (BEO) should 
be extended. The board is operating in the public interest by effectively regulating the 
individuals who hold themselves out to the public as licensed optometrists.

The regulation and licensing of qualified optometrists is necessary to protect the public’s 
health, safety, and welfare. To that end, BEO assists in establishing educational and work 
experience standards for licensure. Such standards provide reasonable assurance that persons 
licensed as optometrists are qualified. Standards of practice are enforced through the active 
investigation o f  complaints and revocation or suspension of licenses when appropriate.

BEO has operated effectively and in the public’s best interest over the past four years. It has 
adopted regulatory changes and supported legislation that improved its oversight process and 
promoted m ore effective regulation o f licensed optometrists.

Chapter 58, SLA 2005, enacted on June 25, 2005, amended AS 08.03.020, Procedures 
governing termination, transition, and continuation. Among other changes, this amendment 
extends the continuation or reestablishm ent period o f a board from four to eight years.

Alaska Statute 08 .03 .010(c)( 14) requires that BEO be terminated on June 30, 2006. Under 
AS 08.03.020(a), the board has a one-year period to administratively conclude its operations. 
We recom m end the legislature extend the board’s termination date to June 30, 2014.
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p iN D lN G S  AN D  R E C O M M E N D A T IO N g

Recommendation No. 1

The Division o f  Corporations, Business, and Professional Licensing (the division), in 
conjunction with the Board o f Examiners in Optometry (BEO), should decrease licensing 
fees to eliminate the board’s current and projected operating surplus.

Evidence shows the board is accumulating a growing surplus each year. At the end of FY 04 
and FY u5, BEO had an operating surplus of $13,541 and $56,760, respectively.

Alaska Statute 08.01.065(c) requires that fees for an occupation be set to approximate the 
regulatory costs related to that occupation. Given the growing surplus, it is evident that BEO 
revenues have exceeded board costs for several years without the division and BEO 
recommending necessary licensing and other fee adjustments.

There has been a steady decrease in board costs since FY 02. Review o f board expenditures 
for the period FY 02 through FY 05 shows travel and contractual costs have decreased each 
year since FY 02 and personal services costs ai down following a spike occurring in FY 03. 
In general, total expenditures have decreased slightly each year since FY 02, while revenues 
have steadily increased each renewal year during this time period. See Exhibit 1, the 
financial schedule in the Analysis o f Public Need section o f this letter.

We recommend that the division and the board review licensing fees and regulatory costs to 
ensure B EO ’s fees are not unduly high and arc set to meet the annual operating costs o f the 
board.

Recommendation No. 2

The legislature should consider amending the optometry statutes to ensure they support 
license endorsements for diagnostic use of pharmaceutical agents.

The board could better serve the public if optometry statutes were broadened to allow the 
issuance o f a pharmaceutical use (only) endorsement. This change would maintain and 
potentially increase the num ber o f  licensees available to provide optornetric services. 
Additionally, if current optornetric statutes are amended, BEO may issue pharmaceutical use 
(only) license endorsements without violating current law.

Currently, BEO issues pharm aceutical agent use (only) license endorsem ents under 
12 AAC 48.021, which is not consistent with AS 08.72.175. Regulation 12 AAC 48.025, 
Pharmaceutical Agent Prescription and Use Endorsement, specifically authorizes the board 
to issue a TPA, or Therapeutic Pharmaceutical Agent endorsement. This endorsement
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authorizes a licensee to prescribe and use pharmaceutical agents as specified by 
AS 08.72.175. Comparatively, regulation 12 AAC 48.021 authorizes the board to issue a 
license endorsem ent to use topically applied pharmaceutical agents for diagnostic 
examination purposes only. The endorsement, commonly referred to as a DPA, or Diagnostic 
Pharmaceutical Agent endorsement, is not authorized by statute.

The 1992 amendm ent to AS 08.72.175 expanded the license endorsem ent authority o f the 
board from “use” to “prescribe and use,” thereby causing regulation 12 AAC 48.021, 
Pharmaceutical Agent Use Endorsement, to become void. A discord between statute and 
regulation governing optom etry endorsements is evident.

W e recommend the legislature consider amending AS 08.72.175 to specifically authorize the 
board to issue a license endorsement allowing for use (only) o f pharmaceutical agents in 
addition to the current prescribe-and-use authorization. Further, consideration should be 
given to the need for a grandfather clause to ensure the legality o f  DPA endorsements issued 
since the 1992 statute amendment.

ALASKA STATE LEGISLATURE - 8 - DIVISION OF LEGISLATIVE AUDIT



A^NALYSIS OF PUBLIC NEE£ )

ih e  following analyses of board activities relate to the public-need factors defined in 
AS 44.66.050(c). These analyses are not intended to be com prehensive, but address those 
areas we were able to cover within the scope o f our review.

Determine the extent to which the board, commission, or program has operated in the 
public interest._____________________________________________________________________________

The Board o f Exam iners in Optometry (BEO), through regulation o f the licensure o f 
optometrists, has provided the public with qualified professionals in the field o f optometry. 
The board has ensured continued public safety by supporting both statutory and regulatory 
changes relating to the exam process, licensure by credentials, and continuing education 
hours.

The board suoported a statutory amendment relating to the requirement to subm it a 
photograph ol the applicant with an application for a new license. W hile not repealed, the 
statute was revised, specifying that "the department may require the applicant to submit a 
photograph o f  the applicant fo r  its files; however, the photograph may not be forwarded with 
the application to the board fo r  review. ” This change elim inates any possible bias that could 
occur if an applicant’s photograph was forwarded with the application to the board.

The board supported legislation to ensure that statutory and regulatory licensing renewal 
requirements were congruent with one another. Chapter 16, SLA 2002, amended 
AS 08.72.181(d) to require licensees to obtain 24 hours o f postgraduate continuing education 
(CE). This statutory change reduced the prior CE requirement o f 48 hours, thereby providing 
consistency between statutory and regulatory requirem ents relating to CE hours.

The board continues to support a statutory change to AS 08.72.272 allowing for prescriptive 
use o f systemic drugs in the treatment o f ocular disease or em ergency anaphylaxis. In 1988, 
optometry statutes were updated to allow qualified individuals to use diagnostic drugs. In 
199.:, a statutory amendm ent dropped oral medication authorization, thereby limiting 
licensees to prescribing only topical therapeutic drugs to treat eye diseases.

The board has maintained a reasonable meeting schedule, has consistently strived to make 
the licensing process more efficient, and has continued to license only qualified applicants.
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Determine the  extent to which the board, commission, or agency has recommended  
statutory changes that are generally o f  benefit to the public interest.________________________

The Board o f  Exam iners in Optometry supported passage o f Chapter 16, SLA 2002, which 
accomplished changes to several statutes related to optometry. Significant changes benefiting 
the public included:

• A cceptance o f passing scores o f an exam adm inistered by the National Board o f 
Exam iners in Optom etry (NBEO).

• Requiring a state jurisprudence exam.
•  Elim ination o f the state practical exam for licensure by credentials.

Overall, the statutory changes allow qualified applicants a more ~amlined licensure 
process in the State. The acceptance o f a passing score on the examination
eliminates a duplication o f effort that all applicants previously facet h b. ;. e practical 
examination. Requiring successful passage o f a state jurispi -den e < ensures 
optometrists are know ledgeable o f A laska’s laws governing optometry.

The board licenses applicants in two ways, by exam ination and by credentials. Licensure by 
credentials requires applicants to document their previous work history as the basis for 
receiving a state license to practice. Applicants under both licensing m ethods m ust also pass 
a written exam o f the laws o f Alaska governing optometry.

Determine the extent to which the operation o f  the board, commission, or agency program  
has been impeded or enhanced by existing statutes, procedures, and practices that it has 
adopted, and any other matter, including budgetary, resource, and personnel m atters.______

The establishm ent o f a statute allowing for licensure by credentials has elim inated an 
unnecessary barrier for individuals licensed in other states wishing to practice in Alaska.

As shown in Exhibit 1 on the following page, most o f  B E O ’s revenues are from  licensing 
and renewal fees. License renewals are conducted on a biennial basis in odd-num bered fiscal 
years. This creates a two-year cycle in board revenues, with most revenues collected in the 
renewal year. W e reviewed the internal records m aintained by the Division o f Corporations, 
Professional and Business Licensing (division) for revenues and expenditures associated with 
BEO. We did not audit this information, but present it for general information purposes.

In FY 02, revenues were considerably lower than expected, $362, for a nonrevenue- 
generating year. The division staff could not account for the reason for the low reported 
revenues. The records for BEO show only two persons were licensed that year and paid a 
total o f $1,150. It is unknown where the difference, $788, was recorded.
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There is a recurring cumulative surplus in nonrenewal years. The revenue generated in a 
renewal year must be sufficient to fund most o f  the board’s costs for the subsequent 
nonrenewal year. FY 05 financial data show a significant surplus at year end. Exhibit 1 also 
details both a steady revenue increase in renewal years and a growing cumulative surplus. 
Therefore, we recommend the division and the board review the regulatory costs and 
licensing fees to ensure BEO licensing fees are reduced to eliminate the growing surplus. 
(See Recommendation No. 1)

Alaska Statute 08.01.065(c) requires "that the total amount o f  fe e s  collected fo r  an 
occupation approximately equals the actual regulatory costs fo r  the occupation."  As 
Exhibit 1 reflects, the board’s growing cumulative surplus is in noncompliance with this 
statute.

E x h ib it  1

State of Alaska 
Board of Examiners in Optometry 

Schedule of License Revenues and Board Expenditures
FY 02 - FY 05

  __  (Unaudited)_____________ _____
FY 05 FY 04 FY 03 FY 02

Revenue $ 68,285 $ 9,141 $ 56,090 $ '562

Direct Expenses
Personal Services 12,813 12,314 15,631 12,548
Travel 3,548 4,379 3,129 8,305
Contractual 1,718 1,460 3,729 4,502
Supplies 0 49 92 18
Equipment 0 0 0 0

Total Direct Expenses 18,079 18,202 22,581 25,373
Indirect Expense 6,987 6,212 5,951 5,299
Total Expenses 25,066 24.414 28,532 30,672

Annual Surplus (Deficit) 43,219 (15,273) 27,558 (30,310)

Beginning Cumulative
Surplus (Deficit) 13,541 28,814 1,256 31,566

Unallocated Administrative
indirect Revenue 0 0 0 0

Ending Cumulative Surplus (Deficit) $ 56,760 $ 13,541 $28,814 $ 1,256
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Determine the extent to which the board, commission, or agency has encouraged 
interested persons to report to it concerning the effect o f  its regulations and decisions on 
the effectiveness o f  service, economy o f  service, and availability o f  service that it has 
provided._________________________________________________________________________________

The location, date, and time o f upcoming board meetings and proposed changes in 
regulations were advertised in the Anchorage Daily N ew s , as well as posted on BEO ’s 
website. Adequate time was provided for interested individuals to plan to attend or to submit 
written comment for review. The board’s meeting agenda sets aside suitable tim e for public 
comment. Board minutes reflect public participation at various meetings and the board’s 
review of public written comment.

Determine the extent to which the board, commission, or agency has encouraged public 
participation in the m aking o f  its regulations and decisions.________________________________

Public notices o f proposed regulations are published in the Anchorage Daily N ew s  and the 
Alaska Online Public Notice System. The board minutes document that unlim ited time was 
allotted for the scheduled public comment period. Proposed regulation chonges are circulated 
to those affected by the changes.

Determine the efficiency with which public inquiries or complaints regarding the activities 
o f  the board, commission, or agency file d  with it, with the department to which a board or 
commission is administratively assigned, or with the office o f  victims’ rights or the office 
o f  the ombudsman have been processed and resolved.______________________________________

For the period July 2001 through May 2005, the d i\ision  opened 11 investigative cases 
related to individuals either seeking licensure or licensed bv BEO. The type o f  complaint 
varied and included unlicensed practice, fraud/misrepresentation, incompetence, criminal 
conviction, license application problems, and continuing education; no single type dominated 
the complaints. Approxim ately 45%  o f the cases were filed by division staff; another 36% 
were filed by clients.

The 11 cases were open for an average o f 222 days. At May 2005, two o f the 11 cases 
rem ained open, averaging 440 days open. One of the two cases involved a lapsed license. 
W hile the issue itself was resolved in a timely manner, the case was not adm inistratively 
closed by division staff and thus is reported as an active case. There was no apparent reason 
for the delay of action on the part o f investigative staff for the second case rem aining open.

We have reviewed the nature and extent o f com plaints filed involving optom etrists. The 
division, in conjunction with the board, took appropriate investigative action, prioritized 
complaints in a reasonable manner, and proceeded in a manner consistent with the potential 
threat the complaints posed to the public welfare.
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No complaints or investigations specifically involving the actions and activities o f BEO w ere 
received or undertaken by either the Office o f the Ombudsman or the Office o f V ictim s’ 
Rights within the past three fiscal years.

Determine the extent to which a board or commission that regulates entry into an 
occupation or profession has presented qualified applicants to serve the public.____________

Exhibit 2 is a summary of new licenses issued by BEO for the period under review.

E x h ib it  2

New O p tom etrist 
L icenses Is su ed  

(exc lu sive  o f 
renewals)

FY  02 F Y  03 FY  04 FY  05
C u rre n t L icen se s 

(as o f 
Jun e  30, 2005)

No Endorsement 0 0 0 0 3

Therapeutic
Endorsement

2 6 11 15 122

Diagnostic
Endorsement

0 3 1 0 5
1

Optometry licensing requirem ents involve passing two national exam inations and a state 
jurisprudence examination. The national exams are developed and graded by the Nation il 
Board of Examiners in Optometry. Developed by BEO, the state exam  tests each applican s 
knowledge of state statutory and regulatory requirements pertaining to optom etry. L icensuie- 
by-credentials applicants must pass the state jurisprudence exam only.

Each applicant is required to satisfy requirem ents for licensing. Board m eeting minutes 
reflect that BEO considers each applicant and verifies that the licensing requirem ents are met 
prior to issuing a license.

Determine the extent to which state personnel practices, including affirm ative action 
requirements, have been complied with by the board, commission, or agency to its own 
activities and the area o f  activity or interest.________________________________________________

We did not find any evidence that the board was not complying with the State personnel 
practices, including affirmative action, in qualifying applicants. In no instance has the board 
denied an applicant a license based on personal attributes.
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Determine the extent to which statutory, regulatory, budgeting, or other changes are 
necessary to enable the agency, board, or commission to better serve the interests o f  the  
public and to comply with the factors enumerated in this subsection._______________________

As discussed in Recommendation No. 2, BEO should support legislative changes to 
AS 08.72.175 to ensure that statutes and regulations pertaining to license endorsements are 
congruent with one another. Additionally, BEO should consider necessary regulatory 
changes to ensure required continuing education hours are consistent with any license 
endorsement changes.

As discussed in Recommendation No. 1, BEO should review its fee schedule and the costs o f 
its regulatory operations. Currently, the board’s revenues exceed its cost o f  regulatory 
operations. As required by AS 08.01.065(c), the division and the board must adjust licensing 
fees to bring B EO ’s revenues in line with the regulatory costs related to its operations.

Several optornetric statutes arc outdated, incongruent, or unclear, potentially hampering 
BEO ’s efforts to regulate the optometry profession. We noted several instances where 
optometry statutes were in need o f revision, clarification, or elim ination. Specifically, the 
following statutes need attention:

AS 08.72.181(d), Renewal o f license. This statute specifies the num ber o f continuing 
education hours necessary for license renewal. Such specificity should be removed from 
statute and left to the board to manage through the regulatory process.

AS 08.72.191(6), Fees. This portion o f the statute, fees for branch office license and renewal, 
became obsolete with the repeal and rewrite o f a portion o f central licensing statute 
AS 08.01.065.

AS 08.72.060(c)(1), M iscellaneous powers and duties o f the board. Currently, the statute 
reads in part, “The board shall elect a p residen t....’’ It should be amended to read, "The 
board shall elect a chair... ” to ensure the language is consistent with central licensing statute 
AS 08.01.020 (Board organization), which states in part, “... the governor may designate the 
chair o f  a board.. . .”

Determine the extent to which the board, commission, or agency has effectively attained its 
objectives and purposes and the efficiency with which the board, commission, or agency 
has operated.______________________________________________________________________________

Broad objectives identified by the board included:

•  Develop and offer a new state law exam.
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• Send a representative to the Association o f Regulatory Boards o f Optometry (ARBO) 
m eeting annually.

•  Show support or opposition, as appropriate, for certain legislation.

• Ensure licensees are informed o f both statutory and regulatory changes, including 
new and amended language.

• Review statutes and regulations for necessary changes.

Evidence suggests BEO establishes and meets its operational objectives annually, with the 
exception o f sending a representative to the ARBO meeting annually. The board did not send 
a representative to the ARBO meeting for the years FY 02 through FY 04.

The board has stream lined the licensing process by allowing for licensure by credentials and 
by accepting a passing score on the national optom etry examination in lieu o f passing a state 
practical examination.

Determine the extent to which the board, commission , or agency duplicates the activities o f  
another governmental agency or the private sector._________________________________________

Our review o f the interactions among BEO, the American Optornetric Association (AOA), 
and the Alaska Optornetric Association (AKOA) did not reveal activities duplicated by two 
or more organizations. As discussed previously, the board took action eliminating duplicative 
efforts o f the state BEO and the AOA by elim inating the state practical exam and accepting 
passing scores on the national exams.
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R E C E I V E D

NOV 2 5 2005

LEGISLATIVE AUDIT
D E P A R T M E N T  O F

C O M M E R C E
COMMUNI TY AND 
ECONOMIC DEVELOPMENT

OFFICE OF THE COMMISSIONER
F rank  / / . M urkowski, Governor

November 22, 2005

Ms. Pat Davidson, CPA
I egislative Aud:tor
Division o f  Legislative Audit
Legislative Budget and Audit Committee
P.O. Box 113300
Juneau, Alaska 99811-3300

Dear Ms. Davidson,

Thank you for th i opportunity to respond to your Preliminary Audit Report concerning 
the Board o f Examiners in Optometry Sunset A.udit.

Please consider the following comments to your findings and recommendations. 

Recommendation No. 1

The Division i f  Corporations. Business and Professional Licensing (the division), in 
conjunction with the Board o f Examiners in Optometry (BEO). should decrease licensing 
fees to eliminate the board’s current and projected operating surplus.

We agree that fees will be reviewed for possible adjustments prior to its license renewal 
on December 31, 2006. However, the assumption that the FY05 year end operating 
surplus o f  $56,760 should be the cause for a decrease is too preliminary. Fee reviews 
are ba'ted on the biennial licensing cycle prior to the license renewal period. Current 
BEO costs (FY06) will need to be included before any adjustments to the fees can be 
considered, especially since FY06 is a nonrenewal year. The Board normally ends 
nonrenewal years in a deficit situation because the primary source o f revenue derives 
from new licensees in those years. BEO licenses are due for renewal on 12/31/06 
(FY07). A financial review will be conducted prior to the license expiration and fees will 
be adjusted accordingly.
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Recommendation No. 2

The legislature should consider amending the optometry statutes to ensure they support 
license endorsements for diagnostic use o f  pharmaceutical agents.

We concur that statutory amendments are needed to address pharmaceutical agent 
endorsements. We also support the need to ensure the legality o f licensees with DPA 
endorsements (diagnostic pharmaceutical agent endorsement).

The Department also support the Board’s desire to delete o f the number o f  continuing 
education hours required in AS 08.72.181(d) and to grant authority to establish CE 
requirements by regulations, as is the practice with many other licensing programs. This 
will help to smooth transition in granting optometry licensees to prescribe and use 
therapeutic pharmaceutical agents as their normal scope of practice, and prohibit 
licensees who fail to meet CE requirements from attempting to practice at the status o f a 
licensee with a DPA endorsement.

Consideration o f these statutory changes during the sunset review process will enhance 
the practice o f  optometrists in Alaska.

Sincerely,

Richard K. Urion
Director o f Corporations, Business and Professional 
Licensing 

fo r
William C. Noll 
Commissioner



A l a s k a  V i s i o n  C e n t e r ,  I n c .

JIL L  GEERING MATHESON, O.D.

R E C E I V E D

NOV 2 5 2005 

l e g i s l a t i v e  a u d i t

Re: Preliminary Audit Report Response
Board of Examiners in Optometry

Dear Ms. Davidson:

September 15, 2005 

Pat Davidson
Legislative Budget and Audit Committee 
PO Box 113300 
Juneau, AK 99811-3300

I have had the opportunity to read the Preliminary Audit Report. In response, I would like 
to restate the Board's desires, as there as some discrepancies between the report and the 
Board’s actual wishes.

1. The Board agrees that extending the Board of Examiners to June 30, 2014 
appears reasonable.

2. Regarding Recommendation #1 to lower fees: the BEO had briefly discussed at 
the last meeting that it would be seeking to lower licensing fees in light of the 
budget surplus. This surplus has been due to the decreased expense of giving 
an in-state board examination. The BEO will act on this at the next meeting on 
December 1, 2005.

3. Regarding Recommendation #2 to amend the optometry statutes to ensure they 
support diagnostic use of pharmaceutical agent endorsements: While it appears 
that regulation 12AAC 48.021 is not consistent with statute AS 08.72.175, it is not 
in the BEO’s interest to chcnge statute AS 08.72.175 to allow diagnostic use.
The BEO has discussed at length a desire to go to one level of licensure, that is, 
to have all new licenses as of a specified date (we have discussed 2009) be at 
the prescribe and use (aka therapeutic) level. License renewals would not be 
eligible for "downgrading” to DPA or no endorsement. Current lower levels of 
licensure would be grandfathered as restricted licenses. Changing the said 
statute to include diagnostics would actually take us farther from our goal. The 
BEO will, however, look at ways to remove the inconsistency between the 
regulation and the statute while considering a way to provide for the legality of 
DPA endorsements issued since the 1992 statute amendment.

It appears the legislative audit agency is concerned that fewer 
optometrists will either choose to or be able to meet the requirements for TPA 
only licensure. While the agency is looking at this only from an economic 
standpoint, the BEO is looking at what is in the best interests of the patients. All 
optometrists since the early 1990’s have been educated to be TPA licensed 
doctors. We are committed to using that education to protect the eye health and 
vision of all citizens, and a TPA licensed optometrist can provide a higher level of 
care. The very few numbers of DPA endorsed licenses and no endorsement 
licenses means that the economic impact to the state’s coffers would be minimal

4. Another BEO desire is to change 08.72.181 (d). The BEO discussed eliminating 
“of 24 Hours”. The statute wouid then read ".. submit to the board evidence of 
postgraduate continuing education instruction as prescr J by regulations of the
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Preliminary Audit Report Response 
Board of Examiners in Optometry

board." This gives the BEO the ability to change the hours of continuing 
education without legislative approval as needs arise.

5. The BEO needs legislation to grant therapeutic prescriptive authority to 
applicants applying for license by credentials. We are hoping this can be 
accomplished with a regulation change.

6. Currently, there is nothing in the practice act authorizing the BEO to deny or put 
stipulations on new licenses by examination. Under AS 08.72.170(8), the BEO 
cannot grant a license if the applicant by credentials has had any disciplinary 
actions regardless of the level of severity, how long it has been since the action 
was taken, or if the licensee is currently under investigation In another state. 
Under License by Credentials and License by Examination, t' e BEO needs 
authority to either deny or put stipulations on a license for an applicant who 
currently has disciplinary action, had disciplinary action in the past, or who is 
being investigated at the time of application in another state. Our only legal 
possibility at this time is to grant the license if the applicant is by examination, or 
deny the license if the applicant is by credentials.

7. The BEO supports legislation to widen the scope of therapeutic prescriptive 
authority to include oral and systemic pharmaceutical agents for the treatment of 
ocular conditions. This would allow Alaska optometrists to practice at the same 
level as over 35 other states which leads to fewer referrals and decreased 
economic impact of eye health care in the state.

Please contact me if you have further questions.

Sincerely,

Q t t  f l i
JrtfGeering Matheson, OD, Chair
Board of Examiners in Optometry

P-2
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Legislative Budget and Audit Committee

SPONSOR STATEMENT 
C S S B  255 (F IN )

“An Act extend ing the term ination  date and duties (dr the Hoard o f  E xam iners in 
O ptom etry; am en din g  the licensing, endorsem ent, and renew al provisions for  
optom etrists; and provid in g  for an effective d ate”

This legislation stems from recommendations contained in the Legislative Audit Report 
entitled “Department of Commerce, Community and Economic Development, Board of 
Examiners in Optometry Sunset Audit”, dated Sept. 27, 2005.

Legislative Audit concluded that the Board of Examiners in Optometry (BEO) continues 
to serve a public need and is operating in the public interest. The regulation and licensing 
of qualified optometrists is necessary to protect the public’s health, safety and welfare. 
Further, the BEO has operated effectively, adopted regulatory changes and supported 
legislation that improved its oversight process and promoted more effective regulation of 
licensed optometrists. Accordingly, SB 255 extends the sunset date for the BEO to June 
30, 2014 for an eight-year extension.

Legislative Audit also recommended that the Legislature amend the optometry statutes to 
ensure they support current license endorsements for the diagnostic use of pharmaceutical 
agents. Currently, statutory language provides for a single endorsement for both 
prescribe and use. However, the BEO is issuing two types of endorsements. The first 
allows a practitioner to both prescribe and use pharmaceutical agents and the second type 
of endorsement allows a practitioner “use” only. Current law does not authorize the use 
only endorsement. SB 255 corrects this situation by adding a section authorizing a use 
only endorsement and also “grandfathers” in the practitioners that were given that 
endorsement over the years.

The Senate Labor and Commerce Committee deleted the statutory cite requiring 24 hours 
of continuing education instruction, allowing the Board to establish through regulation, 
the number of hours without amending statute. At the request of the BEO, the Senate 
Finance Committee adopted a number of statutory “housekeeping” amendments to delete 
unnecessary references and improve Board function to better protect the public.
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Senate Majority Web: www.akrepublicans.org
Sponsor: Rules By Request of LEG BUDGET & AUDIT

Current Version: CSSB 255 (FIN)
Contact: W. Tom Maher. 465-3613

Fact Sheet for: Senate Bill 255

Short Title: OPTOMETRY: EXTEND BD/ LIC. ENDORSEMENT

Summary:
• Extends the termination date of the Board of Examiners in Optometry to June 30, 

2014.
■ Amends optometry statutes to ensure they support current license endorsements for 

both "prescribe" and "use."
• Deletes the statutory cite requiring 24 hours of continuing education instruction and 

makes other statutory "housekeeping" changes requested by the board.

Benefits:
■ Continues the regulation and licensing of qualified optometrists necessary to 

protect the public’s health, safety and welfare.
■ Maintains and potentially increases the number of licensees available to provide 

services to the public by authorizing a "use" only license endorsement, and 
grandfathering in practitioners who have been granted a "use" only endorsement 
without appropriate statutory authority.

• Allows the Board to establish, in regulation, the minimum number of hours of 
continuing education instruction without amending statutes.

■ Performs statutory housekeeping to eliminate unneccessary references and improve 
the board's ability to protect the public.

Background:
■ Legislative Audit concluded that the Board of Examiners in Optometry (BEO) 

continues to serve a public need and is operating in the public interest. Further, the 
BEO has operated effectively, adopted regulatory changes, and supported 
legislation that improved its oversight process and promoted more effective 
regulation of licensed optometrists. Legislative Audit also recommended that the 
Legislature amend the optometry statutes to ensure they support current license 
endorsements for the diagnostic use of pharmaceutical agents. Currently, statutory 
language provides fora single endorsement for both "prescribe" and "use."
However, the BEO is issuing two types of endorsements. The first allows a 
practitioner to both prescribe and use pharmaceutical agents, and the second allows 
a practitioner to "use" only. Current law docs not authorize the "use" only 
endorsement. SB 255 adds a section authorizing a "use" only endorsement and also 
grandfathers in practitioners who were given that endorsement over the years.
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FISCAL NOTE

Expenditures/Revenues
Note: Amounts do not include inflation unless otherwise noted
OPERATING EXPENDITURES
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING

S T A T E  O F  A L A S K A  Fiscal Note Number: 1
2006 LEGISLATIVE SESSION Bill Version: CSSB 255(L&C)

(S) Publish Date: 2/16/06_______

Revision Date/Time (Note if correction):___________________ Dept. Affected;_________ Commerce_______
Title Optometry: Extend Bd/Lic. Endorsement__________RDU Corp. Bus & Prof Licensing (117)
______________________________________ ______________ Component Corp. Bus & Prof Licensing_____
Sponsor Rules by Request of LB&A
Requester Labor & Commerce__________________________Component No. 2360

jCAPITAL EXPENDITURES 

CHANGE IN REVENUES (1156 ) 

FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF

TOTAL

(Thousands of Dollars)

18.0 | 18.0 I 18.0 I

of Dollars)

1005 GF/Program Receipts 
1037 GF/Mental Health 
1156 Receipt Supported Services

Estimate of any current year (FY2006) cost: 18.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2007 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

The bill extends the Board of Examiners in Optometry to June 30, 2014. In accordance with AS 08.03.020, 
funding is extended one year following the termination date allowing the Board to conclude its affairs. FY 
2007 funding is included in the Operating Budget request. The costs shown for subsequent fiscal years 
reflect the direct costs included in the FY 2007 budget. New funds are not required to implement this bill.

Prepar by: Jennifer Strickler. Chief__________________________________ Phone (907)465-2144
Divisioi Corporations. Business and Professional Licensing_____________ Date/Time 2/10/06 4:28 PM
A p p r o v e d  b y  W illia m  C .  Noll. C o m m is s io n e r _______________________________________ D a te  2/10/06_______
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