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SPONSOR STATEMENT

HB 322
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(907) 486-8872
Fax (907) 486-5264

“An Act relating to infants who are safely surrendered by a parent shortly after birth.”

This abill that will allow parents to safely surrender an infant shortly after birth without fear of
being criminally prosecuted. The parent may, without expressing an intent to retum for the
infant, leave the infant in the physical custody of a person who the parent reasonably believes is
a peace officer, a physician or hospital employee in a hospital or hospital emergency room, or a
volunteer with or employee of a fire station or emergency medical service who is performing
activities within the scope of the volunteer’s or employee’s fire services of emergency medical

services duties.

There are similar laws in other states and this is a way of encouraging people to not abandon
infants in away that could lead to injury or death. A record regarding the surrender of an infant
Is confidential and not subject to public inspection.

Represartalinve Gabrielle LeDouw@legis.stuie.ak.us
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CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 322( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-FOURTH LEGISLATURE - SECOND SESSION
BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES LEDOUX AND GRUENBERG, Kerttula, McGuire, Dahlstrom

ABILL
FOR AN ACT ENTITLED

""An Act relating to infants who are safely surrendered by a parent shortly after birth."
| BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

| *Section 1 The uncodified law of the State of Alaska is amended by adding a new section

| to read
| SHORT TITLE. This Act m:.y be known as the Safe Surrender of Infants Act

| *Sec. 2 AS 11.P1lis amended by adding a new section to read:

|| Article 4A. Prohibition on Prosecution.

| Sec. 11.81.500. No prosecution for safe surrender of infant. A patent may
l not be criminally prosecuted for surrendering a child of the parent in the manner
| described in AS 47.10.013(c) if the child is an infant who is less than three days of

I age.
[ *Sec. 3. AS 47.10.013 is amended by adding new'subsections to read:

I (c) A parent may not be criminally prosecuted for surrendering an infant in the
i manner described in this subsection although surrendering the infant in the manner
i described in this subsection constitutes abandonment for purposes of this chapter. An

-1- CSSSHB 322( )
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infant's parent is considered to have abandoned the mfant safely, and. notwithstanding
AS 25.20.030 and AS 47.10.120, the parent's legal duty to support the infant is

extinguished after 28 uays if
(1) the parent, without expressing an intent to retum for the infant,

leaves the infant in the physical custody of a person who the parent reasonably
believes is a peace officer, a physician or hospital employee in a hospital or hospital
emergency room, or a volunteer with or employee of a fire station or emergency
medical service who is performing activities within the scope of the volunteer's or
employer’s fire services or emergency medical services duties; and

(2) there is no evidence at the time of abandonment that the infant has

been phsically injured.
(d) A person to whom an infant is abandoned safely within the meaning of (c)

of this "mection shall

(1) act appropriately to care for the infant;

(2) inform the parent that the parent may, but is not required to, answer
any questions regarding th'* name or identity of the infant or the parents of the infant
unless the parent chooses to contact the departrent under (3) of this subsection;

(3 ask the parent if the parent wishes to relinquish the parent's
parental rights and release the infant for adoption; if the answer is affirmative, the
7erson shall contact the department so thet the parent can discuss that option with the
Cepartment.

() A hospital, hospital emergency room, fire station, emergency medical
service, or emplovees or volunteers of these entities, are not liable for civil damages
for failure to discharge the duties listed in (d) of this section.

(H A record regarding the surrender of an infant under (c) of this section is
confidential and not subject to public inspection or copying under AS 40.25.100 -
40.25.220.

*Sec. 4. AS 47.10.086(a) is amended to read:

(@ Except as provided in (b). (c). and (g) [(b) AND (c)] of this section, the
departent shall make timely, reasonable efforts to provide family support services to
the child and to the parents or guardian of the child that are designed to prevent out-of-

CSSSHB 322( ) 2
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home, when appropriate, if the child is in an out-of-home placement. The department's
duty to make reasonable efforts under this subsection includes the dui i
(1) identify family support services that will assist the parent or

guardian in remedying the conduct oi conditions in the home that made the child a

child in need of aid;

(2) actively offer the parent or guardian, and refer the parent or
guardian to, the services identified under (1) of this subsection; the department shall
refer the parent or guardian to community-based family support services whenever
community-based services are available and desired by the parent or guardian; and

(3) document the department's actions that are taken under (1) and (2)

of this subsection.
*Sec. 5. AS 47.10.086 is amended by adding a new subsection to read:
(9) The department is not required to make reasonable efforts of the type

described in (a) of this section if the department took emergency custody of an infant
under AS 47.10.142 after the infant was abandoned safely within the meaning of
AS 47.10.013(c).

*Sec. 6. AS 47.10.990 is amended by adding a new paragraph to read:
(32) "infant" means a child who is less than three days of age.
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TO: REPRESENTATIVE GABRIELLE LEDOUX
FROM: CHRISTINE R. MARASIGAN
SUBJECT:CSHB 322

DATE:  4/24/2006

The committee substitute has some changes that are a result of consulting with several different
agencies, including the Office of Children’s Services. These changes are as follows:

Page 1, Sec. 2, line 10
“less than 12 months ofage” was replaced with, “an infant who is less than three days of age.”

Page 2, Sec. 3, line 2
“extinguished, if” was replaced with, “extinguished after 28 days if”

Page 2, Sec. 3(d) (3), lines 16-17
“under (3)” was replaced with “under (4)”
(3) was deleted.

Rationale:
The most significant change in CSHB 322 is 72 hours and 28 days. In the original bill, agencies

commented that 12 months was too long and that there was a potential for abuse and neglect. To
make sure that the infant had the chance to get into an adoption program, “28 days” was inserted
so that the infant would still have a chance to bond to another maternal figure. (3) was deleted
because it was unnecessarv and would encumber medical or firefighting volunteers. In (4) the
parent would be directed towards counseling and appraised of laws related to relinquishing

parental rights.

Represntative Gabrriclle LeDou@legis.state.ak us
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ANALYSIS: (Attach a separate page if necessary)

This bill provides for the safe surrender of infants whereby the parent may not be criminally
prosecuted for surrendering an infant in the manner described.

Drawing on other states' experience with similar laws, the OCS believes that adequate public
education is key to success. If the desired effect of this bill is to stop abandonment of babies,
the public needs to be made aware of their options. This fiscal note would cover estimated
costs for a campaign that provides for media advertising, brochures, posters, etc., to be
distributed in hospitals, clinics, doctors' offices, public assistance offices, and other public
areas. Estimated costs arc based on similar campaigns and promotions managed within OCS.

repared by: mySa vaI Deputy Commissioner Phone |
D|v sion gofC rens ryl Date/Time VI
grove by: Karleen JackP gmmls%one , Date V2406~
Agency Department of Health and Social Services
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Legislative Research Services

State Capitol, Juneau, AK 99801
Phone: 907-465-3991
Fax: 907-465-3908

Alaska State Legislature
Legislative Affairs Agency
Division of Legaland Research Services

January 27, 2006

Memorandum
TO: Representative Gabrielle LeDoux
FROM: Becky Taylor
Legislative Analyst
RE: Safe Haven Laws in Other States
LRS Report06.118

You asked for an overview of safe haven laws. Specifically, you were interested in which states have such
laws, when these laws were enacted, where and up until what age infants can be dropped off in different
states, and how these laws address the issue of parental rights.

Safe Haven laws are intended to reduce infant abandonment and abuse by providing mothers in crisis with
designated locations where they can leave an infant and know that the child will be safe and cared for.
Hospitals, police and fire stations, and emergency medical service agencies are often used as safe haven
locations. Age limits of 72 hours or 30 days are most common, although North Dakota’s safe havens will
accept children up to a year old. A few states require a check of the putative father registry, and include
provisions to contact the putative father, but most do not require notification of fathers who may not be aware

of the child's birth.

At least forty-six states have enacted safe haven laws. According to the Child Welfare League of America,
forty-one of these states passed safe haven legislation between 1999 and August 2002. Currently, Alaska,
Hawaii, Nebraska, and Vermont appear to be the only states that do not have safe haven laws.

M assachusetts was the most recent state to enact this type of legislation with the 2004 Safe Haven Act of
M assachusetts. A number of organizations have cr mpiled information about these laws. We have attached
the following publications that address your specific questions in more detail:

¢ “Infant Safe Haven Laws," State Statute Series 2004, National Adoption Information
Clearinghouse, U.S. Department of Health ar™ Human Services, current through November

2004.

¢ “Update: Safe Havens for Abandoned Infants,” National Conference of State Legislatures,
October21,2003.

¢ Williams-Mbengue, Nina, “Safe Havens for Abandoned Infants,” NCSL State Legislative
Report, Volume 26, Number 8, National Conference of State Legislatures, September 2001.

¢ “Baby Abandonment Project,” Child Welfare League of America, August 2002. As you will
see, this document provides brief summaries of the various laws current as of 2002, including
information, in many cases, specific to your questions. The on-line version of this compilation
of state laws includes links to the texi of each state's bill, and is available at
httpJANWw.cwla.org/programs/pregprev/floctittsafehaven.htm.

Ihope you find this information to be useful. Please do not hesitate to contact us if you have questions or
need additional information.



National Clearlnghouse on Child Abuse and Neglect Information
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Natignal Adopplg‘n'ﬁorm ation Clearinghouse

Gateways to Information: Protecting Children and Strengthening Families

State Statutes Series 2004
Infant Safe Haven Laws

Who May
Leave a
Baby at a
Safe Haven

Safe Haven
Providers

State legislatures have felt the need to address infant abandonment and infanticide in
response to a reported increase in the abandonment of infants.

Beginning in Texas in 1999, “Baby Moses laws” or infant safe haven legislation has been
enacted as an incentive for mothers in crisis to safely relinquish their babies to a safe
haven where the baby will be protected and provided with medical care until a
permanent home can be found. Safe haven laws generally allow the parent, or an agent
of the parent, to remain anonymous and to be shielded from prosecution for
abandonment or neglect in exchange for safely surrendering the baby to a safe haven.

To date, approximately1l462 States have enacted safe haven legislation to provide a
vehicle for the safe relinquishment of unwanted newborns.

In most States with safe haven laws, a parent may surrender the baby to a safe haven.
In four States (Georgia, Marylana, Minnesota, and Tennessee),3only the mother may
relinquish the infant, while ldaho specifies that only a custodial parent may surrender the
infant. Other States allow either parent of the baby, an agent of the parent (someone
who has the parent’s approval),4or another person having custody of the child5to take
the baby to a safe haven. Five States6do not specify the person who may relinquish an

infant.

Safe haven providers include hospitals, emergency medical services, police stations,
and fire stations. Generally, anyone on staff at these institutions can receive an infant,
and the provider is authorized to provide any care and treatment the infant may require.
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In many States, the provider is required to ask the parent for family and medical nistory
information. In some States, the provider is required to attempt to give the parent or
parents information about the legal effects of leaving the infant and information about
referral services. In all cases, the relinquishing parent may not be compelled either to
provide personal information or to accept the information offered.

Tne focus of these laws is protecting newborns, and in approximately 16 States,7 infants
who ate 72 hours old or younger may be relinquished to a designated safe haven. Many
other States accept infants up to 1 month old,8while North Dakota’s safe havens will

accept a child as old as 1 year.9

Safe haven providers are given protection from liability for anything that might happen
to the infant while in their care unless there is evidence of major negligence on the part

of the safe haven.

Anonymity for the parent or agent of the parent may be expressly guaranteed in
statute,l0or the statute may state that the safe haven cannot compel the parent or agent
of the parent to provide identifying information.11 Some States provide an assurance of
confidentiality for any information that is provided.12

In addition to the guarantee of anonymity, many States limit prosecution1* or provide that
safe relinquishment of the infant is an affirmative defenselin any prosecutionl5of the
parent or his/her agent for any crime against the child, such as abandonment, neglect,

or child endangerment.

The privileges of anonymity and immunity will be forfeited in most States if there is
evidence of abuse or neglect of the child.
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OnsequenceS In most States with safe haven laws, custody of the infant who has been relinquished
) ) 0 will be transferred to the department that handles child protective or child welfare cases.
Relinquishment

The department has responsibility for placing the child, usually in a pre-adoptive home,
anu for petitioning the court for termination of the birth parent's parental rights. Several
States have procedures in place for a parent to reclaim the infant,16 usually within a
specified time period and before any petition to terminate parental rights has been
granted. A few States17 also have provisions for a nonrelinquishing father to petition for
custody of the child.

This publication is a product of the State Statutes Series prepared by the National Adoption Information
Clearinghouse (NAIC). While every attempt has been made to be as complete as possible, additional
information on these topics may be in other sections of a State's code as well as agency regulations,
case law, and informal practices and procedures.

Electronic copies of this publication may be downloaded from the Clearinghouse website at
http://naic.acf.hhs gov/general/legal/statutes/safehaven.cfm.
< To find statute information for a particular State, go to
http://naic.acf.nhs.gov/general/legal/statutes/search and select the specific State and topic.
To find information on all of the States and territories, view the complete PDF at
http://naic.acf.hhs.gov/general/legal/statutes/safehavenall.pdf or call the Clearinghouse at
(888) 251-0075 or (703) 352-3488 to order a copy.
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Forty-five states now have some type of safe haven legislation. (The following states do r.ot have safe haven legislation; AK, HI (Vetoed
7/2/03), MA, Nfi and V/T.) Most of the laws designate hospitals, emergency medical services, fire stations and police stations as safe
locations. One exception is New York, which stipulates that the baby may be left with a suitable person or may be left in a suitable
location so Iong{, as an appropriate person is promptlY notified. Immunity is granted generally to employees who are required to accept
and care for refinquished infants. About half of the states will not prosecute parents who relinquish unharmed infants. The remainder
allows an affirmative defense to prosecution. State laws vary on the age of infants who maY be relinguished. The ages range from 72
hours old or younger up to Sdays old or younger. The most’common ages found in the stafues are 72 hours and 3D days.

How Effective are the Laws?
Areas of Concerns for Policymakers
Need for Examination of Statewide Services for Women at Risk
Lack of a Comprehensive Strategy for the Prevention of Infant Abandonment
Anonymity and Termination of Parental Rights
AN ationship to Existing Child Welfare Statutes

Father's Rights
Adoption
Parental Irresponsibility

How Effective are the Laws? .
The laws continue to have a limited effect. A number of states have begun to report on infants abandoned after the passage of the safe

haven legislation. As of September 2001 aﬁprommately:{%babms_ had be'.n Ie?ally relinquished including five each in Texas M|ch|?an
and Alabama, six in New Jersey, four in Cafifornia, two In Connecticut, Minnesota and Ohio and one each'in Kansas and South Carolina
The numbers are atppromma_te because officials In several states reported that they are not officially tracking the numbers of Infants or
that they had unofficial media counts of infants. Officials in New York, West Virginia and Florida reported that theg were not sure that
any infants had been rel'nquished because their laws do not require reporting or tracking that information. As of September 2002, state
agency officials in California report that they have had 20 Infants abandoned throuqh the law since their legislation went into effect.

ew Jersey reported 10safe haven infants,”a 63% reduction in infant abandonment, since the passage of their law in 2000 (compared
to s abandonments prior to the passage of the law). Ilinois reported 2safe haven abandonments since their law was enacted in

Unlawful abandonment continues to be a ﬁroblem. As of September 2000, Texas reported at least 12 infants had been abandoned
illegally since the passage of its law, but the abandonments occurred before the start of a public awareness campaign. None have been
abandoned outside safe havens since this publicity. Louisiana >ePorted, that five infants h. , been abandoned |I|eg1a||y_ since passage of
ANkw. Three babies died, and the parents were prosecuted. At least five babies were illegally abandoned in California; two more of

HR i were found dead. In Connecticut, one baby was discarded near a highway. Three baoies had been abandoned illegally in Colorado.
In one case, the mother attempted to regain custody. Michigan reported nine attempts including one in which a judge ruled that the
case was not a safe haven surrender because the parents had not been given enough information on their legal rights. As of September
2002, California reported 21 illegal abandonments and 17 infants abandoned found deceased. Illinois reported four infants illegally
ahandoned and found deceased. Illinois averaged Z5illegal abandonments over the previous four-year period.
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Areas of Concerns for Policymakers _ _ N
Child welfare experts, state agency officials and state lawmakers continue to examine a number of critical Issues related to Infant safe

haven legislation:

NeedJo,r"xarnInatLQnofStatewideSer[)]/Lces-forWQmen. ai Tisk ,
N ey child welfare experts state that, although safe haven legisfation maE be a good idea, It needs to be part of a Iar?er effort to

ANance services for women who are at risk of abandoning their infants. Experts from the fields of child welfare, i ental health, ryouth
services, the medical establishment and teen pregnancy will want to work with young parents to examine the existing system o
services. Such an examination might provide some answers about why this population of parents is unable -or unwilling- to use these

SEIVICES.

Lack of a Comprehensive Strategy for the Prevention of Infant Abandonment _ _ _
Critics are concerned that states are not .tewmgi safe haven programs as an integral part of child abuse prevention. Has infant
abandonment been considered I" the state's child abuse prevention efforts? Does the strategy target younﬂ women at risk of
abandonment? These are just a ew questions policymakers may want to ask as they work with public health, child protection, child
abuse prevention, mental health, families and others to develop a comprehensive strategy to prevent infant abandonment.

Anonymity and Termination of Parental Rights , , S
Child welfare experts are apprehensive that the anonymity provided to parents in the safe haven laws conflicts with biological parents'

due process rights in termination of parental ri%hts proceedings. As previously mentioned, states have attempted to address this critical
issue by providing some tyoloe of notice or search for the biological _Parents of the abandoned infant in an effort to include them in
judicial proceedings related to the adoption of the infant. States will want to carefully examine their termination of parental rights

statutes to avoid conflicts with safe haven laws.

Relationship to Existing ChMd Welfare Statutes , _ - _
Likewise, states rnay want to examine all their existing statutes related to adoption, paternity, custody and all judicial proceedings
associated with child abandonment. It also is important that states clarify their definitions of infant abandonment. For example, Several
states with new laws exempt safe haven abandonment from the statutory definition of abandonment, child abuse or child neglect. Other

states add safe haven abandonment to their existing definition of abandonment.

In s Rights

ew states,re%uwe a check of the putative father registry and include provisions to contact the putative father, but most do not
contain provisions to address notification of fathers who may not be aware of the child’s birth. Critics contend that denying notification
unfairly Presumes,that,these fathers do not want to care for their children. Utah's Ie?|slat|on addresses this concern bY requiing @ |
search”of the confidential registry for unmarried biological parents and requiring that notice be sent to each potential father identified in
the registry. The termination of parental rights hearing must be scheduled as soon as possible if no one ias identified himself as the
father (or if the mother has not Icentified herself) within two weeks aicer notice is complete. If a non-re.mauishing parent is not
identified, the surrender of the newborn shall be considered grounds for termination of parental rights of both parents.

Adoption
Adop%ion advocates are particularly concerned about the lack of medical and family history. They note that a lack of information about

their backgrounds is often troublesome for adopted children and worry about the Stability"of the child and his or her adopted family
later in life. They fear that the lack could be a setback to the trend in adoption policy to provide the adoptee with information about the
birth family. Adoption and other child welfare experts also point out that the legislation may not be necessary because most states will
not prosectite women who give birth and relinguish their newborns in the hospital. Additionially, every state allows women to voluntarily

relinguish their infants for adoption.

Parental Irresponsibility . o o
Many policymakers are concerned chat these laws may only encourage parental irresponsibility. Since so |ittle is known about the

women who ahandon their babies, there is no proof that thie legislation will discourage mothers from leaving their infants in unsafe
places. For women who might otherwise seek heIP from family, friends and social service agencies, the enactment of safe haven laws
might encourage them to anonymously abandon their newborns rather than take advantage of their traditional network of support.

2006 National Conference of State Legislatures, At Rights Reserved
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Analysis oi: Static Actions on Important Issues

September 2001 Volume 26, Number 3

Safe Havens for Abandoned Infants
By Nina Williams-Mbengue, Policy Specialist

After 13 infants were abandoned in the Houston, Texas, area within a 10-month period in 1999, state
lawmakers acted to encourage desperate parents to leave their children in a safe location rather than
simply abandoning them. Since the Texas law was adopted, 34 more states have enacted so-called "safe
haven" laws. All the statutes generally promise that women who relinquish unharmed infants in desig-

nated safe places will not be prosecuted or provide that abandonment in compliance with the law

constitutes an affirmative defense to prosecution.

So far, the effects of the new laws appear to be limited. Although some newborns have been left at
hospitals or police and fire stahons, others continue to be found in Ui.oafe places. Serious concerns
remain regarding the general iack of research on abandoned babies and their mothers, the implications
of these laws on states' adoption and child welfare practices, the rights of the infant's father and the

relatively small number of infants involved. Some child welfare experts have expressed concern that the

laws do not include an examination of existing

statewide child abuse prevention strategies and [Odfnt?
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The Scope of the Problem

What do we know about the incidence of infant abandonment? Unfortunately, national and state data
on the number of abandoned infants are practically nonexistent. Most states do not keep track of these

infants and, so far, the federal government does not require states to do so. A recent media survey
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conducted by the U.S. Department of Health and Human Services (HHS) reported 65
babies abandoned in public places in 1991. This number increased to 105 in 1998, with
33 of the babies found dead. HHS officials state these numbers could simply reflect height-
ened media interest in the issue and do not necessarily indicate an actual increase in baby

abandonment.

Abandonment of infants in public places appears to be part of a much larger problem. Due
to parental drug addiction, 31,000 infants were abandoned in hospitals in 1998. The
number of children who suffer abuse and neglect from parents or caretakers each year is

even greater. According to HHS, 836,000 children were confirmed as abused in 1999. Of

those children, 1,100 died.

What Do We Know about Mothers Who Abandon Their

Infants?

Little is known about women who discard their newborns. Most of the women are never
found. Anecdotal evidence indicates that most of the women are very younq; their race and
income vary. Most are very much in denial of their pregnancies and appear to be unaware
of or afraid to use the resources available to help tL'm before and during their pregnancies.
Questions also exist about the fathers' role, the mothers' family situation and how often the

pregnancy is the result of rape or sexual abuse.

Some experts suggest that women who are likely to abandon their infants also are the most
lii.,ely to commit infanticide. In 1996, researcher Michelle Oberman studied women who
commit infanticide. Her conclusions may shed light on women who abandon their babies.
Oberman noted that the most fundamental shared characteristic of these women is their
"seemingly self-imposed silence and isolation during pregnancy.” Often, not even the
woman's family and close friends are aware of her pregnancy. Oberman also asserted that
women who commit infanticide are in "massive denial." The combination of denial and
isolation means that these women do not seek prenatal care and do not make any plans for

the birth or care of the baby.

The women Oberman studied represent every race, ethnicity and socioeconomic back-
ground. Most are young, single and live with parents, guardians or other relatives. If

forced to live on their own, they would be poor and, presumably, financially unable to caie
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for an infant. The women may have suffered rape or abuse and the pregnancy is most likely

their first. Surprisingly, women who commit infanticii e are unlikely to have a history of

substance abuse.

In response to the limited information on infant abandonment, federal House Resolution
465, introduced and passed in April 2000, recommended that local, state and federal
statistics be kept on the number of infants abandoned in public places. Federal House
Resolution 422, also introduced in 2000, sought to establish a Baby Abandonment Task
Force to collect information and maintain a database (through the Bureau of Justice Statis-
tics) on incidents of child abandonment, including information on demographics, circum-
stances, outcomes and trends. The legislation was reintroduced in January 2001 as H.R. 7,
the "Baby Abandonment Prevention Actof 2001." Additionally, the "Safe Havens Support
Actof2 0 0 1 HR. 2018, proposes using TANF funds to support infant safe haven pro-
grams and requires HHS to conduct a study to determine the number of infants relin-

quished. abandoned or found dead and the characteristics and demographics of parents

who have abandoned an infant.
Review of Stale Laws

Most states have child abandonment laws that allow authorities to prosecute parents or
caretakers who willingly and permanently abandon their children. The goal ofthe new safe
haven laws isto allow a parent to safely leave a baby without fear of prosecution for child
abandonment and without resorting to the dangerous practice of leaving an infant in a

trash bin, in awooded area or beside a highway.

Thirty-five states (including 19 that passed laws in the 200 i session) now have some type
of safe haven legislation. Most ofthe laws designate hospitals, emergency medical senl/ices,
fire stations and poi®e stations as safe locations. One exception is New York, which stipu-
lates that the baby may be left with a suitable person or nay be left in a suitable location so
long as an appropriate person is promptly notified. Immunity is granted generally to
employees who are required to accept and care for relinquished infants. About half of the
states will not prosecute parents who relinquish unharmed infants. The remainder allow
an affirmative defense to prosecution. State laws vary on the age of infants who may be
relinquished. The ages range from 72 hours old or younger up to 5 days old oryounger.

The most common ages found in the statues are 72 hours and 30 days.
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Some of the issues addressed in statute include anonymity, parental rights public awareness

and court procedure. (See sidebar for additional provisions.)

Aixxymity

A number of states with safe haven legislation do not specifically mention anonymity.
Twenty-four states do allow for anonymity, in which the person leaving the child is not
required to disclose any information or may remain anonymous. The laws state that the
receiving entity may request relevant medical history information about the infant and the
infant's parents, but the parents are not required to provide that or any other information.
Most of the laws also require that the receivers offer the parent written or verbal informa-
tion about the safe haven law, what will happen to the baby, adoption alternatives and how
to contact social services. They also may offer medical history forms that the parent may

voluntarily and anonymously mail in later.

The goal of the anonymity provisions is to encourage -/omen to safely surrender thel
infants without fear of identifying themselves. South Carolina requires the person accept-
ing the infant to offer information about the legal repercussions of relinquishment. The
person receiving the infant also must attempt to obtain information about the infant, but
the parent is not required to share anything. In addition, the parent must receive a self-
addressed, stamped envelope to mail to the Department of Human Services with informa-
tion about the child. Minnesota receivers must not inquire about identity, but may ask
about medical history and may tell the parent how to contact social services. California,
Connecticut, New Mexico and North Dakota issue the parent a numbered identification
bracelet. Ifthe parent changes his or her mind, possession of the bracelet in Connecticut,
New Mexico and North Dakota creates a presumption that the parent has standing to
participate in a custody hearing. In California, a parent can reclaim custody within 14
days of surrendering the child if he or she has a matching bracelet. Tennessee requires the
facility receiving the infant to seek identifying and medical history information whenever
possible and to inform the parent that such information will facilitate the infant's adop-

tion. The parent is not required to provide the information.

Tenrnraticn o fFSr&ntalF tic fits

The anonymity provisions, while meant to encourage parents to safely drop off their new-
borns, create difficulties for the child welfare and legal systems. In order to free abandoned

infants for adoption, states must hold termination of parental rights proceedings in court



to remove a parent's legal rights and obligations to his or her child. To abide by constitu-
tional requirements for due process for parents, the state must attempt to locate and notify

the parents of the termination proceeding and give them an opportunity to respond and

appear in court.

Twenty-one states (see sidebar) address the termination of parental rights proceeding noti-
fication requirement in several different ways. Generally, they either state that the act of
voluntarily surrendering the infant to a safe haven terminates parental rights or they pro-
vide for some type of notice to parents or require the department to conduct a reasonable
search to locate the biological parents. South Carolina requires the Department of Social
Services to publish notice of an abandoned newbom and to send a news release to broadcast
and print media in the area with information about the infant, including the permanency
hearing date and location. lowa's law outlines the termination of parental rights process
and the timelines for filing petitions. The legislation also requires notice to be provided to
any known parent and to possible putative fathers registered with the state registrar of vital
statistics. Florida's law creates a presumption that the parent leaving the newbom consents
to the termination of his or her parental rights; however, the parent may claim the child up
until the court enters ajudgment terminating parental rights. The law also requires the
department or a child-placing agency that has custody of the infant to initiate a diligent
search to notify and obtain consent from the parent whose identity and location are un-
known, other than the surrendering parent. Several states give parents a specified amount
of time in which to claim maternity or paternity of the infant. If they do not petition for
custody within that time period, they waive right to notice of, or participation in, any

judicial proceeding for the adoption of the infant.

P ublic Arjararess

Thirteen states require media and public awareness campaigns to alert parents who are at
risk of abandoning their infants to the new legal alternative. New Jersey’s legislation re-
quires the establishment of a public information progrr~> to promote safe placement alter-
natives for newborns, including a 24-hour, toll-free hotline. The law also appropriated

$500,000 for the program.

In addition to the 19 statesthat enacted legislation so far in 2001 (see figure 1), 11 consid-

ered bills. Aswas the case in 2000, the proposals seek to grant immunity to parents who
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surrender unharmed infants in designated locations. Most of the provisions are similar to

those already discussed.

State Experience:

How Effective Are the New Laws?

So far, the laws appear to have had a limited effect. Several states have begun to report on

infants abandoned after the passage of the safe haven legislation. Approximately 33 babies

have been legally relinquished including five each in Texas, Michigan and Alabama, six in
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New Jersey, four in California, two in Connecticut,
Minnesota and Ohio and one each in Kansas and
South Carolina. The numbers are approximate be-
cause officials in several states reported that they are
not officially tracking the numbers of infants or that
they had unofficial media counts of infants. Officials
in New York, West Virginia and Florida reported that
they were not sure that any infants had been relin-
quished because their laws do not require reporting

or tracking that information.

Unfortunately, safe haven legislation has not prevented

all cases of unlawful abandonment. Texas reported at
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least 12 infants have been abandoned illegally since the passage of its law, but the abandon-
ments occurred before the start of a public awareness campaign. None have been aban-
doned outside safe havens since this publicity. Louisiana reported that five infants have
been abandoned illegally since passage of its law. Three babies died, and the parents are
being prosecuted. At leastfive babies were illegally abandoned in California; two more of
them were found dead. In Connecticut, one baby was discarded near a highway. Three
babies have been abandoned illegally in Colorado. Inone case, the mother is attempting to
regain custody. Michigan reported nine attempts deluding one in which ajudge ruled

that the case was not a safe haven surrender because the parents had not been given enough

information on their legal rights.

Several states also reported on their public awareness HWM/QNW
campaigns, which they believe will be key to the effec-

tive implementation of the new laws. Texas did not

include provisions for public awareness and continued to find abandoned babies until a
private foundation donated money for a campaign. New Jersey used its $500,000 appro-
priation to produce public service announcements, posters, pocket cards and brochures
and has advertised the program in local and college newspapers, on billboards and on
buses. Michigan included a $200,000 appropriation to establish a toll-free information
line and distribute press releases, a brochure and a poster targeting youth. Connecticut
developed a brochure for distribution in high schools, middle schools, homeless shelters

and drug treatment centers. The effects of these campaigns remain to be seen.

States reported on their efforts to provide training for personnel responsible for receiving
and taring for infants as an essential component. The New Jersey Hospital Association
provides ongoing training for hospital staff, and the state's attorney general works with
prosecutors to ensure that parents who legally relinquish infants are not prosecuted. Michigan
developed protocols and training material to be sent to entities that are designated to
receive the infants. California sent material to hospitals and conducted a training for hos-
pital supervisors on procedures for accepting infants. Connecticut will work with the state
hospital association to train hospital workers and will develop training material for law

enforcement officers.

Finally, many officials see voluntary data collection about the mothers as a critical element

in developing better policy to address the needs of women who abandon their babies. The
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information couid include the mother's medical history, race, length and condition of the
pregnancy, any history of sexual or substance abuse, family situation, economic background,
presence of domestic violence and information about the father. There is also a need to
collect as much information as possible about the infant, including medical history, date of

birth, preferreu rame for the child, sex, location of the birth and any problems encoun-

tered at birth.
Areas of Concern for Policymakers

Proponents of safe haven legislation believe that these laws will significantly reduce the risk
that a newborn will be abandoned in a manner that may result in death. They also feel that
the laws will protect parents who believe they have no option other than abandonment,
but who want to deliver their newborn to a safe shelter. Others hope that the laws may
offer young women an immediate alternative to abandoning their infants, while giving
policymakers and the public time to examine the issue and create system-wide reform to

include teen pregnancy prevention programs, prenatal counseling, health s vices, adop-

tion promotion and other support programs.

Critics of safe haven laws continue to voice concern in a number of areas that could have

major implications for state lawmakers.

Need fo r Exam ination o f Statewide Services fo r ttoei at Risk

Many child welfare experts state that, although safe haven legislation may be a good idea, it
needs to be nart of a larger effort to enhance sen/ices for women who are at risk of abandon-
ing their infants Experts from the fields of child welfare, mental health, youth services, the
medical establishment and teen pregnancy will want to work with young parents to exam-
ine the existing system cf services. Such an examination might provide some answers about

why this population of parents is unable -or unwilling- to use these services.

Lacko fa C&rprehsisive Strategy far the Pr&’enticn oflInfantAbancbrment

Critics are concerned that states are not viewing safe haven programs as an integral part of
child abuse prevention. Has infant abandonment been considered in the state's child
abuse prevention efforts? Does the strategy target young women at risk of abandonment?

These arejust a few questions policymakers may want to ask as they work with public
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health, child protection, child abuse prevention, mental health, families and others to

develop a comprehensive strategy to prevent infant abandonment.

Arrryrdtyand TerminationofF&rm talR ights

Child welfare experts are apprehensive that the anonymity provided to parents in the safe
haven laws conflicts with biological parents' due process rights in termination of parental
rights proceedings. As previously mentioned, states have attempted to address this critical
issue by providing some type of notice or search for the biological parents of the abandoned
infant in an effort to include them injudicial proceedings related to the adoption of the

infant. Stateswill want to carefully examine their termination of parental rights statutes to

avoid conflicts with safe haven laws.

Ralaticnship to Foisting ChUd ViZfare Statutes

Likewise, states may want to examine all their existing statutes related to adoption, pater-
nity, custody and alljudicial proceedings associated with child abandonment. Italso is
important that states clarify their definitions of infant abandonment. For example, several
states with new laws exempt safe haven abandonment from the statutory definition of

abandonment, child abuse or child neglect. Other states add safe haven abandonment to

their existing definition of abandonment.

Fathar'sRkfts
A few states require a check of the putative father registry and include provisions to contact

the putative father, but most do not contain provisions to address notification of fathers

who may not be aware of the child's birth. Critics contend that denying notification

unfairly presumes that these fathers do not want to care for their children. Utah's legisla-
tion addresses this concern by requiring a search of the confidential registry for unmarried
biological parents and requiring that notice be sent to each potential father identified in
the registry. The termination of parental rights hearing must be scheduled as soon as
possible if no one has identified himself as the father (or if the mother has not identified
herself) within two weeks after notice is complete. If a non-relinquishing parent is not
identified, the surrender of the newborn shall be considered grounds for termination of

parental rights of both parents.
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Axpti.cn

Adoption advocates are particularly concerned about the lack of medical and family history.
They note that a lack of information about their backgrounds is often troublesome for
adopted children and worry about the stability of the child and his or her adopted family
later in life. They fear that the lack could be a setback to the trend in adoption policy to
provide the adoptee with information about the birth family. Adoption and other child
welfare experts also point out that the legislation may not be necessary because most states
will not prosecute women who give birth and relinquish their newborns in the hospital.

Additionally, every state allows women to voluntarily relinquish their infants for adoption.

igrelal Inzspxsib'lity

Many policymakers are concerned that these laws may only encourage parental irresponsi-
bility. Since so little is known about the women who abandon their babies, there is no
proofthat the legislation will discourage mothers from leaving their infants in unsafe places.
For women who might otherwise seek help from family, friends and social service agencies,
the enactment of safe haven laws might encourage them to anonymously abandon their

newborns rather than take advantage o.'their traditional network of support.

Conclusion

State safe haven laws are in various stages of implementation. The effectiveness of these new
laws has yet to be measured. It isimportant that states begin to collect data about aban-
doned infants and their mothers. Such data could be researched to develop a profile of
mothers who engage in this behavior to better target prevention and intervention efforts.
Policymakers who are considering such legislation will want to carefully examine their
states' existing statutory framework in the areas ofjuvenile court procedure, termination of

parental rights and adoption practice to determine the future ramifications of abandoned

infant laws.
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Baby Abandonment Project

The list below identifies the 41 states that have passed "safe haven™ laws between 1999 and August
2002.

Alabama
House Bill 115 (Signed by Governor May 11, 2000)
Online Text of Bill: Not available -- CWLA Summary
Key Points:

« Age: 72 hours

 Safe Havens: Emergency medical services providers, hospitals
o Liability: Affirmative defense to prosecution

Arizona

House Bill 2001 (Signed by Governor April 23, 2001)
Online Text of Bill -- CWLA Summary

Key Points:

o Age: 72 hours

 Safe Havens: Firefighter, Emergency medical services technician,
Hospital, Outpatient treatment center, Child welfare agency, Licensed
adoption agency, Church or House of worship

e Liability: Immune from prosecution for abuse

http://www.cwla.org/printabie/printpage.asp 1/26/2006
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Arkansas

House Bill 1070/ Act236 (Signed by Governor Feb 13, 2001)
Online Text ofBill (rRequires PDF) - CWLA Summan’

Key Points:

 Age: 30 days
 Safe Havens: Emergency department of licensed hospital, Law

enforcement agency
« Liability: Affirmative defense to prosecution for endangering the welfare

ofaminor

California
Senate Bill 1368 (Signed by Governor September 28,2000)
Online TextofBill — CWLA Summary
Key Points
Age: 72 hours
Scfe Havens: Hospital emergency room, Other location designated by

board of supervisors
Liability: Immune from prosecution

[Colorado
Senate Bill 00-171 (Signed by Governor June 3,2000)
Online Text.of Bill (Requires PDF) — cw LA Summary
Key Points

Age: 72 hours

Safe Havens: Hospital, Fire station
Liability: Affirmative defense to prosecution

Connecticut
Public Act 00-207 (Signed by Governor October 1, 2000)
Online Text of Bill — CWLA Summary
Key Points
Age: 30 days

Safe Havens: Hospital emergency room
Liability: Immune from prosecution

Delaware

House Bill 120 (Signed by Governor July 9, 2001)

http://www.cwla.org/pnntable/printpage.asp 1/26/2006
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Child Welfare League of America

Online Text of Bill — CWLA Summary
Key Points:
e Age: 14 days

 Safe Havens: Emergency department ofa hospital
* Liability: Defense to Prosecution

Florida

House Bill 1901 and Amendment HB475
(Signed by Governor June 2, 2000 and May 23, 2001)

Online Text 0f Bill (Requires PDF) — CWLA Summary
Key Points:

« Age: 3 days
 Safe Havens: Hospitals, Fire stations, Emergency medical services stations
Liability: Immune from prosecution for neglect

Georgia

House Bill 360
[Signed May 2002)

Online Text of Bill — CWLA Summary'

Cey Points:

e Age: Less than one week
 Safe Havens: Employee, volunteer or staff member of a medical facility

o Liability: Immune from prosecution for the crimes of cruelty ofa child or
abandonment of a dependent child.
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Online Text of Bill -- GWLAjlymmary
Key Points

Age: 72 hours
Safe Havens: Hospital, fire station, emergency medical facility
Liability: Relinquishment does not violate the criminal code or constitute a

basis for a finding ofabuse, neglect or abandonment

Indiana

Senate Bill 330 and Amendment House Bill 1829
(Signed by Governor March 17, 2000 and May 17,2001)

Online TextofBill -- cwLA Summary
Key Points
Age: 45 days

Safe Havens: Emergency med’cal services provider
Liability: Affirmative defense to prosecution

Senate File 355 (Signed by Governor April 24,2001)
Online Text of Bill -- CWLA Summary
Key Points

Age: 14 days

Safe Havens: Hospital emergency rooms, Health care facilities
Liability: Immune from prosecution for abandonment or neglect

Kansas
House Bill 2838 (Signed by Governor 2000)
Online Text of Bill — CW LA Summary
Key Points
Age: 45 days
Safe Havens: Fire station, City or county health department, Medical care

facility
Liability: Immune from prosecution for abandonment

Kentucky
KRS Chapter 311
Online Textof Bill -- CWLA Summary

Key Points

http://lwww.cwla.org/printable/printpagc.asp 1/26/2006
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* Age: 72 hours
« sSafe Havens: Emergency medical services provider, Police Station, Fire

Station
* Liability: Relinquishing parent not considered to have abandoned or

endangered the child
Louisiana
House Bill 223 (Signed by Governor April 17, 2000)
Online Text of Bill (Requires PDF) — CWLA Summary
Key Points:
* Age: 30 days
* safe Havens: Hospitals, Public health units, Fire stations, Police stations,
Pregnancy crisis facility

* Liability: Affirmative defense to prosecution for abandonment,
molestation, or cruelty

Maine
LD 1670 (Signed March 22, 2002)
Online Textof Bill — CWLA Summary
|[Key Points:
+ Age: 31 days
 Safe Havens: Emergency Room ofa Hospital, Hospital Staff Member,

Firefighter, Police Officer, Medical Services Provider
* Liability: - Affirmative defense to the crime of abandonment

iMaryland
Senate Bill 82 (Adopted March 22, 2001)
Online Text of Bill — CWLA Summary
l|Key Points:

+ Age: Less than 3 days old

« Safe Havens: Hospital personnel
- Liability: - Relinquishment not seen as a criminal act if child is unharmed

Michigan

Senate Bill 1053 (Signed by Governor June 26, 2000)
[Online Text of Bill — CWLA Summary

ljKey Points:

* Age: 72 hours

http://lwww.cwla.org/printable/printpage.asp
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Safe Havens: Fire departments, Hospitals, Police stations
Liability: Affirmative defense to prosecution for injury or abandonment

Minnesota

Senate File 2615 (Signed by Governor April 2000)
Online TextofBill - CWLA Summary

Key Points:

» Age: 72 hours
« Safe Havens: Hospitals
e Liability: Immune from prosecution

Mississippi
House Bill 169 (Signed by Governor March 23,2001)
Online TextofBill -- CWLA Summary

Key Points:

e Age: 72 hours
 Safe Havens: Hospitals, Adoption agencies
« Liability: Affirmative defense to prosecution

Missouri

House Bill 1443 (Approved by Governor July 2,2002; Effective August 28,
2002)

Online Text of Bill -- CWLA Summary
Key Points:

« Age: Less than 30 days old

« Safe Havens: On duty hospital staff, firefighters, emergency medical
technician, and law enforcement

« Liability: : Immune from prosecution on child abandonment and
endangering welfare of child who is less than 5 days old; affirmative
defense for child abandonment and endangerment of welfare to child who
is between 6-30 days old

Montana

Senate Bill 0132 (Signed by Governor April 19, 2001)
Online Text of Bill — CWLA Summary

Cey Points:

Age: 30 days
Safe Havens: Fire departments, Hospitals, Law enforcement agencies

http://www.cwla.org/printable/printpage.asp 1/26/2006
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Liability: Immune from piosecution for abandonment
Nevada
Senate Bill 191 (Signed by Governor May 31,2001)
Online Textof Bill -- CWLA Summary
Key Points:
Age: 30 days
Safe Havens: Hospital, obstetric center or independent center for
emergency medical care, fire-fighting agency, law enforcement agency

Liability: Not in violation of the law simply by virtue of delivering a child
to a safe haven

New Jersey
Chapter 58 (Signed by Governor July 7, 2000)
Online Text of Bill (Requires PDF) -- CWLA Summary
|Key Points:
« Age: 30 days

* Safe Havens: State, county or municipal police stations, Hospital

emergency rooms
* Liability: Affirmative defense to prosecution for abandonment

New Mexico
Senate Bill 94 (Signed by Governor March 14, 2001)
[Online Text of Bill — CWLA Summary
IKcy Points:
« Age: 90 days

* Safe Havens: Hospitals, Health care cl.aics
* Liability: Immune from prosecution for abandonment or abuse

New York
|ISO06688 (Signed by Governor June 18, 2000)
[Online Text of Bill: Not available -- CWLA Summary
jKcy Points:

* Age: 5days

* Safe Havens: Appropriate person or suitable location
« Liability: Affirmative defense to prosecution for abandonment or desertion

North Carolina
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House Bill 275 / Session Law 2001-291 (Signed by Governor July 19,2001)
Online TextofBill - CWLA Summary
Key Points:

Age: T days

Safe Havens: Health care provider, law enforcement officer, social
services worker, certified emergency medical service worker, any adult

Liability'. Immune from prosecution =====z=z=====z===
North Dakota
SB 2129 (Signed by Governor March 28,2001)
Online Text of Bill (Requires PDF) - CWLA Summary
Key Points:
* Age: lyear

* Safe Havens: Hospitals
* Liability: immune from prosecution

Ohio
House Bill 660 (Signed by Governor January 5, 2001)
Online Text of Bill - CWLA Summary
Key Points:
Age: 72 hours

Safe Havens: Emergency medical service workers, Peace officers,

Hospitals
Liability: Immune from prosecution

Oklahoma
House Bill 1122 (Signed by Governor April 30, 2001)
Online TextofBill — CWLA.Summary
Key Points:
* Age: 7 days
* Safe Havens: Medical services providers, Police stations, Fire stations,

Child protective services agencies, Hospitals, Medical facilities
* Liability: Immune from prosecution for abandonment or neglect

Oregon
Senate Bill 199 (Signed by Governor June, 2001)

Online_Text of BjJJ -- CWLA Summary
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Key Points:

* Age: 30 days
* sSafe Havens: Hospitals, Birthing Centers, Physicians' offices, Sheriffs'

offices, Police stations
* Liability: Affirmative defense to prosecution for abandonment

Rhode Island
Senate Bill 94 (Signed by Governor July 9,2001)
Online Text of Bill — CWLA Summary
Key Points:
+ Age: 30 days
« Safe Havens: Hospital, medical emergency facility, fire station, police

station
* Liability: Immune from prosecution for abandonment

South Carolina
House Bill 4743 (Signed by Governor June 6, 2000)
Online Text of Bill — CWLA Summary
Key Points:
Age: 30 days

Safe Havens: Hospitals, Hospital outpatient facilities
Liability: Immune from criminal prosecution

South Dakota
Senate Bill 92 (Signed by Governor March 3, 2001)
Online TextofBill — CWLA Summary
Key Points:
* Age: 60 days
« Safe Havens: Health care facilities or clinics, Law enforcement officers,

Emergency medical technicians, Firefighters
* Liability: Immune from prosecution

Tennessee
Senate Bill 774 / Public Act 388 (Signed by Governor July 19,2001)
Online Text of Bill (Requires PDF) -- CWLA Summary

Kley Points:
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* Age\ 72 hours

* safe Havens'. Hospitals, Birthing centers Community health clinics, Out-
patient "walk-in" clinics

* Liability-. Immune from criminal prosecution

Texas

House Bill 3423, Senate Bill 783 (Signed by GovernorJune 6, 1999; amended
March 21, 2001)

Online.TexLo.fBill -- CWLA Summary
Key Points:

« Age: 60 days

« Safe Havens: Emergency medical services provider, Licensed child-
placing agency, Licensed residential child-care provider

« Liability: Affirmative defense to prosecution

Utah

House Bill 12 Substitute (Signed by Governor March 15, 2001)
Online Textof Bill - CWLA Summary.

Key Points:

* Age: 72 hours
* Safe Havens: Hospitals with emergency rooms
* Liability: Immune from prosecution for neglect or abandonment

Washington

SB 5236 (April 3,2002)

Online Text of Bill - CWLA Summary
Key Points:

* Age: 72 hours

* Safe Havens: Emergency department of a licensed hospital during hours of
operation, or Fire station during hours of operation and while fire
personnel are present

* Liability: Relinquishing parent is not subject to criminal liability imder
parts of law in question.

West Virginia
House Bill 4300 f.(Signed by Governor March 11, 2000)
OnlinoText.of Bill - CWLA Summary

Key Points:
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* Age: 30 days
« Safe Havens: Hospitals, Health care facilities
* Liability: Affirmative defense to certain prosecutions

Wisconsin
Assembly Bill 54 (Signed by Governor *pril 6, 2001)
Online Text of Bill (Requires PDF) — CWLA Summary
Key Points:

* Age: 72 hours

* Safe Havens: Law enforcement officers, Emergency medical technicians,

Hospitals, 911 responders
* Liability: Immune from civil or criminal prosecution

No Data

Alaska, Hawaii, Massachusetts, Nebraska, New Hampshire, Pennsylvania, Vermont, Virginia,
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