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S P O N S O R  S T A T E M E N T  H B  2 5 8
“An Act relating to aggravating factors at sentencing.” 

By Representative Bob Lynn 
Released: Feb. 27, 2006

m

HB 25S would make sexual assault by persons who have oeen previously diagnosed as having or 
having tested positive for HIV or AIDS an aggravating factor at sentencing.

Sexual assault is painful enough. The mere possibility of HIV-transmission -  accompanied by 
the sheer terror of six months or more of testing that may reveal a life-threatening infection -  
raises this crime to a more heinous level.

“I cannot fathom on the face of the earth a more devastating offense to a victim than being 
sexually assaulted by a person with AIDS. The victim of this offense will not know for several 
months whether or not she contracted the HIV virus. If she does become HIV-positive, it's a 
death sentence.”

Those are the words of the Minnesota Court of Appeals on Dec. 26. 1995, in affirming a 30-year 
sentence for an HIV-infected defendant.

“The fact that (the defendant) had AIDS is a severe factor that, coupled with the gratuitous 
cruelty, warrant the greater-than-triple departure” from sentencing guidelines, the court added.

Across the nation, those entrusted with the safety and public health of Americans are realizing 
the devastating effect of sexual assault by persons infected with this life-threatening disease.

Twenty-seven states and selected possessions have some type of law that specifically 
criminalizes the exposure or transmission of HIV in their jurisdictions

Everything possible and practical should be done to deter such criminals, or at least make sure 
these offenders are put behind bars for a long time.

This bill is needed to protect all of us. but especially those most at risk, women who are the 
victims of rape. Your favorable consideration of HB 258 is respectfully requested.

mailto:Representative_Bob_Lynn@legis.slate.ak.us


FISCAL NOTE

Revision Date/Time (Note if correction):_______________ Dept Affected_____________________
Title Sexual Assault by P e rso ns  With HIV/Aids___________ RDU Alaska Court System______________

____________Com ponent Trial Courts________________________
Sponsor Representative Lynn________________________________ ___________________________________
R equeste r  ______________________________________________ _ Component No. ____________

STATE OF ALASKA Fiscal Note Number: ____________________
2006 LEG ISLA TIV E SESSION Bill Version: HB258-Courts-2-16-06

() Publish D a t e : ____________________

Expenditures/Revenues________________________ (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below. ______________________
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 O.U 0.0

ICAPITAL EXPENDITURE'S____________

|CHANGE IN REVENUES ( ) ~ f

FUND SOURCE_________________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E s t im a te  of a n y  c u r r e n t  y e a r  (FY2006) c o s t :  0 0
Mark th is  box  (X) if fun d ing  for  th is  bill is  in c lu d ed  in th e  G o v e rn o r 's  FY 2007 b u d g e t  p ro p o s a l :  

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page ilnecessary)
The court system does not anticipate any fiscal impact from the p a ssa g e  of HB 258.

P repared by. Doug Wooliver. Administrative Attorney___________________________  Ph on e  463-4750_______
Division Alaska Court System_____________________________________________  Date/Time 2/16/06 3:30 PM

Approved by: Doug Wooliver for Stephanie Cole. Adminstrative Director_________  Date 2/16/2006______
Agency Alaska Court System_________________________________________
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FISCAL NOTE

STATE O F  ALASKA
2006 LEGISLA TIV E SESSION

R e v is io n  D a te /T im e (N o te  if co rrec t ion ):_____________
Title "An Act relating to aggravating factors at
sentencing."

Fiscal Note Number:

Bill Version:
() Publish Date:

Dept. Affected: 
‘RDU

HB258-LAW-CJL-2-21-0f

LAW
CRIMINAL

Component Criminal Justice Litigation
S ponsor
R equeste r

Representative Lynn
House Health, Education and  Social Services

Expenditures/Revenues

Component No. 

(T h o u s a n d s  of D ollars)
Note: Amounts do not include inflation un less  otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES | |

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)
'002  Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E s tim a te  of a ny  cu r ren t  y e a r  (FY2006) c o s t : 0.0
Mark th is  box (X) if fund in g  for th i s  bill is inc lud ed  in th e  G o v e rn o r 's  FY 2007 b u d g e t  p ro p o sa l :

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
T his  bill a m e n d s  A S  12 .5 5  by  a d d in g  a  d ia g n o s i s  of te s t in g  posi t ive  for o r  h av in g  HIV o r  AIDS a s  a n  
a g g ra v a t in g  fac to r  in s e n t e n c in g  for s e x u a l  a s s a u l t  o f f e n s e s ,  s e x u a l  a b u s e  o r  un law ful exp lo i ta t ion  of a  minor.

P a s s a g e  of this  leg is la tion  is no t e x p e c t e d  to  h a v e  a  fiscal im p a c t  o n  th e  D e p a r tm e n t  of Law.

Prepared  by: Kathryn D aughhetee, Director
Division Administrative Services Division

Approved by:
Agency

Phone  465-3673

Kathryn D aughhetee  for David Marquez. Attorney General 
Department of Law______________________

Date/Time 2/21/06 11:59 AM

Date 2/21/2006
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FISCAL NOTE

2 0 0 6  L E G I S L A T I V E  S E S S IO N  Bill Version: HB 258
() Publish Date: ________

S T A T E  O F  A L A S K A  Fiscal Note Number: _______

R ev is io n  D a te /T im e (N ote  if co rrec t ion ):  2 /2 8 /0 6  3 :3 8  p .m . Dept. Affected;___________ Administration
Title "An Act relating to aggravating factors at sentencing." RDU Legal and Advocacy Services
____________________________________________________________________ Component Public Defender Agency
S ponsor  Rep. Lynn____________________________________________________________________________________
R equeste r  (H) HES Component No. 1631_______

Expenditures/Revenues_______________________________________ ( T h o u s a n d s  o f  Dollars)___________________
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 c . c 0.0 0.0 0.0

zCAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1 ^02 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E s tim a te  o f  any  c u r r e n t  y e a r  (FY2006) co s t :  0.0
Mark th is  b ox  (X) if fund in g  for th is  bill is in c lu ded  in the  G o v e rn o r 's  FY 2007 b u d g e t  p ro p o sa l :  

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page i! necessary)
T his  bill c r e a t e  a  n e w  a g g ra v a t in g  fac to r  u n d e r  A S  1 2 .5 5 .1 5 5  w h e n  a d e f e n d a n t  is co n v ic te d  of a n  o f f e n s e  
u n d e r  A S  1 1 .4 1 .4 1 0  - 1 1 .4 1 .4 5 5  a n d  th e  d e f e n d a n t  h a d  b e e n  p rev iously  d i a g n o s e d  a s  h a v in g  o r  h av in g  
t e s t e d  p o s i t iv e  for HIV o r  AIDS.

T h is  bill is no t e x p e c t e d  to  h a v e  a  s ignificant fiscal im p a c t  on  th e  Public  D e f e n d e r  A g e n c y  o p e ra t io n s .

P repared  by: Quinlan Steiner. Director__________________________________________  Phone (907) 334-4414
Division Public Defender Agency__________________________________________  Date/Time 2/28 '06/ 3:38 p.m.

Approved by: Mike Tibbies. Deputy Commissioner____________________________  Date 2/28/2005________
Agency Administration_______________________________________________
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FISCAL NOTE

S T A T E  O F  A L A S K A  Fiscal Note Number: _______________
2006 L E G IS L A T IV E  S E S S IO N  Bill Version:  HB258

() Publish Date: _______________

R e v is io n  D a te /T im e  (N o te  if co rrec t io n ) :_________________________Dept. Affected;____________Corrections
Title "Sexual Assult by P e rson s  with HIV/AIDS"___________RDU Institutional Facilities

____________________________________________________________________Component Institution Director's Office
S po nso r  Representative Lynn
R eq ues te r  Judiciary. Health Education & Social Services Component No. 524

Expenditures/Revenues_______________________________________ ( T h o u s a n d s  of D ollars)___________
Note: Amounts do not include inflation unles: otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 
Travel 
C o n t r a  ja l  
Sup,, s 
Equipment 
Land & Structures 
G rants <4 Claims 
Miscellaneous

0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) j

FUND SOURCE____________________________________________________(Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

L s t im a te  o f  any  c u r r e n t  y e a r  (FY2006) c o s t :  0.0
Mark th is  b o x  (X) if fu n d in g  for  th is  bill is in c lu ded  in the  G o v e rn o r 's  FY 2007 b u d g e t  p ro p o sa l :  

POSITIONS
Full-time 0 0 0 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)
D e p a r tm e n t  of C o r re c t io n s  m e d ic a l  s taff  re p o r t s  th a t  cu rren tly  th e r e  a r e  five in m a te s  (ou t o f  5 0 0 1 )  w h o  h a v e  
b e e n  d i a g n o s e d  with HiV/AIDS, a n d  n o n e  of t h e s e  i n m a te s  a r e  i n c a r c e ra t e d  for a  s e x u a l  crim e. M edica l s taff  
a l s o  r e p o r t s  th a t  th e r e  a r e  a b o u t  fou r  to  five adu it iona l  in m a te s  w h o  o ften  a r e  b o o k e d  a n d  r e l e a s e d  from 
A la s k a  co rrec t ion ? !  facilities o n  m in o r  c h a r g e s  o r  for a  n on-cr im ina l hold (Title 4 7 )  w h o  h a v e  b e e n  d i a g n o s e d  
with HIV/AIDS, b u t  a g a in  n o n e  a r e  s e x  o f fe n d e rs .  B a s e d  o n  th e  inform ation  av a i lab le ,  it is difficult for th e  
d e p a r t m e n t  to  p red ic t  with a n y  a c c u r a c y  if a  c a s e  m a y  a r i s e  th a t  m a y  b e  im p a c te d  by th e  c h a n g e s  c o n ta in e d  
in th e  leg is la tion . But, it is e s t im a te d  th a t  th e  im p a c t  will b e  m inim al d u e  to  th e  v e ry  sm all  n u m b e r  o f  to tal 
HIV/AIDS c a s e s .  T h e re fo re ,  th e  D e p a r tm e n t  o f  C o r re c t io n s  d o e s  no t  a n t i c ip a te  a  sign if ican t fiscal im pac t  
d u e  to  th e  p a s s a g e  o f  th is  legis la tion .

P repared  by: Sharleen  Griffin, Director Phone  (907) 465-3339
Division Administrative Services__________________  Date/Time 3/23/06 10:07 AM

Approved by: Portia Parknr, Deputy Commiss: , ner Date 3/23/2006
Agency Department of Corrections____________________________________
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Sectional Analysis for HB 258: Sexual assault by person xvith HIV/AIDS
Released: February 16, 2006 

Michael Sica, staff for Rep. Bob Lynn

Section 1. Adds a new paragraph making it an aggravating factor for felonies specified in
AS 11.41.410-11.41.455 committed by a defendant previously diagnosed as 
having or having tested positive for HIV or AIDS.

Section 2. Adds a new section to the uncodified law of the State of Alaska establishing that
this Act applies on or after the effective date of this Act.

mailto:Reprcsentative_I3ob_Lynn@legis.state.ak.us
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P O S I T I O N  P A P E R  H B  2 5 8

“An Act relating to aggravating factors at sentencing.” 
By Representative Bob Lynn 
Date Released: Feb. 27, 2006

H o u s e  B i l l  2 5 8  w i l l  p r o v i d e  f o r  a n  a g g r a v a t i n g  f a c t o r  a t  s e n t e n c i n g  f o r  p e r s o n s  

c o n v i c t e d  o f  s e x u a l  a s s a u l t  w h o  h a v e  b e e n  p r e v i o u s l y  d i a g n o s e d  a s  h a v i n g  o r  

h a v i n g  t e s t e d  p o s i t i v e  f o r  H I V  o r  A I D S .

B e f o r e  t a l k i n g  a b o u t  H B  2 5 8 ,  a l l o w  m e  t o  q u o t e  t h e  w o r d s  o f  t h e  M i n n e s o t a  C o u r t  

o f  A p p e a l s ,  w h i c h  a f f i r m e d  a  3 0 - y e a r  s e n t e n c e  f o r  a n  H I V - i n f e c t e d  d e f e n d a n t  o n  

D e c .  2 6 ,  1 9 9 5 .

“ I c a n n o t  f a t h o m  o n  t h e  f a c e  o f  t h e  e a r t h  a  m o r e  d e v a s t a t i n g  o f f e n s e  t o  a  v i c t i m  

t h a n  b e i n g  s e x u a l l y  a s s a u l t e d  b y  a  p e r s o n  w i t h  A I D S . "  t h e  C o u r t  s a i d .  “ T h e  v i c t i m  

o f  t h i s  o f f e n s e  w i l l  n o t  k n o w  f o r  s e v e r a l  m o n t h s  w h e t h e r  o r  n o t  s h e  c o n t r a c t e d  t h e  

H I V  v i r u s .  I f  s h e  d o e s  b e c o m e  H I V - p o s i t i v e ,  i t ' s  a  d e a t h  s e n t e n c e . ”

“ T h e  f a c t  t h a t  ( t h e  d e f e n d a n t )  h a d  A I D S  is  a  s e v e r e  f a c t o r  t h a t ,  c o u p l e d  w i t h  t h e  

g r a t u i t o u s  c r u e l t y ,  w a r r a n t  t h e  g r e a t e r - t h a n - t r i p l e  d e p a r t u r e ”  f r o m  s e n t e n c i n g  

g u i d e l i n e s ,  t h e  c o u r t  a d d e d .

A c r o s s  t h e  n a t i o n ,  t h o s e  e n t r u s t e d  w i t h  t h e  p u b l i c  h e a l t h  a n d  s a f e t y  o f  A m e r i c a n s  

a r e  r e a l i z i n g  t h e  d e v a s t a t i n g  e f f e c t  o f  s e x u a l  a s s a u l t  b y  p e r s o n s  i n f e c t e d  w i t h  t h i s  

l i f e - t h r e a t e n i n g  d i s e a s e .

T w e n t y - s e v e n  s t a t e s  a n d  s e l e c t e d  p o s s e s s i o n s  h a v e  s o m e  t y p e  o f  l a w  t h a t  

s p e c i f i c a l l y  c r i m i n a l i z e s  t h e  e x p o s u r e  o r  t r a n s m i s s i o n  o f  H I V  i n  t h e i r  j u r i s d i c t i o n s .

mailto:Representative_Bob_Lymi@lcgis.state.ak.us


U n d e r  H B 2 5 8 ,  A l a s k a  w o u l d  b e c o m e  a n o t h e r  s t a t e  t h a t  c r i m i n a l i z e s  H I V  e x p o s u r e  

b y  m a k i n g  i t  a n  a g g r a v a t i n g  f a c t o r  a t  s e n t e n c i n g  f o r  f e l o n y  s e x u a l  o f f e n d e r s  w h o  

h a d  b e e n  p r e v i o u s l y  d i a g n o s e d  a s  h a v i n g  o r  h a v i n g  t e s t e d  p o s i t i v e  f o r  H I V  o r  

A I D S .

S e x u a l  a s s a u l t  is  p a i n f u l  e n o u g h .  T h e  m e r e  p o s s i b i l i t y  o f  H I V - t r a n s m i s s i o n  -  

a c c o m p a n i e d  b y  t h e  s h e e r  t e r r o r  o f  u p  t o  s i x  m o n t h s  o r  m o r e  o f  t e s t i n g  t h a t  m a y  

r e v e a l  a  l i f e - t h r e a t e n i n g  i n f e c t i o n  -  r a i s e s  t h e  c r i m e  t o  a  m o r e  h e i n o u s  l e v e l .

E v e r y t h i n g  p o s s i b l e  a n d  p r a c t i c a l  s h o u l d  b e  d o n e  t o  e i t h e r  d e t e r  s u c h  c r i m i n a l s  o r  

a t  l e a s t  m a k e  s u r e  t h e s e  o f f e n d e r s  a r e  p u t  b e h i n d  b a r s  f o r  a  l o n g  t i m e .

M o r e  t h a n  1 5  y e a r s  a g o ,  t h e  C e n t e r s  f o r  D i s e a s e  C o n t r o l  r e c o g n i z e d  t h e  p r o f o u n d  

e f f e c t s  t h a t  e x p o s u r e  t o  H I V  h a s  o n  v i c t i m s  o f  r a p e s  a n d  s e r i o u s  s e x u a l  o f f e n s e s .

“ F e a r  a n d  c o n c e r n  a b o u t  p o s s i b l e  H I V  i n f e c t i o n  u s u a l l y  i n t e n s i f y  f e e l i n g s  o f  s h o c k ,  

f e a r ,  d i s b e l i e f ,  a n x i e t y ,  d e p r e s s i o n ,  a n d  h e l p l e s s n e s s  t h a t  m a y  o c c u r  i n  v i c t i m s  o f  

s e x u a l  a s s a u l t s , ”  t h e  C D C  r e p o r t s .

T h i s  b i l l  i s  n e e d e d  t o  p r o t e c t  a l l  o f  u s ,  b u t  e s p e c i a l l y  t h o s e  m o s t  a t  r i s k ,  w o m e n  

w h o  a r e  t h e  v i c t i m s  o f  r a p e .  Y o u r  f a v o r a b l e  c o n s i d e r a t i o n  o f  H B  2 5 8  is  

r e s p e c t f u l l y  r e q u e s t e d .

T h a n k  y o u .
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HB258 QUESTIONS & ANSWERS
Released: March 17, 2006

Below are questions that have been asked about House Bill 258, and our answers 
based on research and interviews with medical, legal and law enforcement 
officials as welt as Alaska agencies fo r  victims o f  violence and sexual assault.

QUESTIONS: How do you know a sexual assailant has HIV or AIDS?

A N S W E R :  W h e n  t h e r e  is  a  r a p e  o r  s e x u a l  a s s a u l t  a n d  p o l i c e  c h a r g e  a  d e f e n d a n t  

w i t h  a  s e x u a l  o f f e n s e ,  t h e  l a w  e n f o r c e m e n t  a g e n c y  w o u l d  t h e n  s e e k  a  s e a r c h  

w a r r a n t  f o r  t h e  s e x u a l  o f f e n d e r ’ s  m e d i c a l  r e c o r d s .  T h e  c o u r t  c o u l d  a l s o  i s s u e  a n  

o r d e r  o r  s u b p o e n a  f o r  r e l e a s e  o f  m e d i c a l  r e c o r d s .

U n d e r c u r r e n t  s t a t e  l a w  ( S e c .  1 8 . 1 5 . 3 0 0 - 3 1 0 ) ,  s e x u a l  a s s a u l t  v i c t i m s  h a v e  t h e  r i g h t  

t o  r e q u e s t  t h a t  a  d e f e n d a n t  b e  t e s t e d  f o r  H I V  o r  o t h e r  s e x u a l l y  t r a n s m i t t e d  d i s e a s e s ,  

a n d  r e s u l t s  b e  m a d e  a v a i l a b l e  t o  t h e m .  S o ,  a c c e s s  t o  t h e s e  r e c o r d s  is  n o t h i n g  n e w ;  

i t ’ s  a l r e a d y  h a p p e n i n g  i n  m a n y  c a s e s .

QUESTION: How does this release of confidential health information relate 
to the federal requirements under the Health Insurance Portability and 
Accountability Act of 1996 (HIPAA)?

A N S W E R :  H I P A A  a l l o w s  f o r  t h e  d i s c l o s u r e  o f  p r o t e c t e d  h e a l t h  i n f o r m a t i o n ,  

w i t h o u t  a n  i n d i v i d u a l ’ s  a u t h o r i z a t i o n ,  f o r  s e v e r a l  p u r p o s e s ,  i n c l u d i n g  “ P u b l i c  

H e a l t h  a n d  B e n e f i t  A c t i v i t i e s . "  T h i s  i n c l u d e s  t h e  r e l e a s e  o f  c o n f i d e n t i a l  m e d i c a l  

r e c o r d s  f o r  l a w  e n f o r c e m e n t  p u r p o s e s  a s  w e l l  a s  j u d i c i a l  a n d  a d m i n i s t r a t i v e  

p r o c e e d i n g s .

mailto:Representative_Bob_Lynn@legis.state.ak.us


W e  a l s o  b e l i e v e  t h a t  s e x u a l  p r e d a t o r s  w h o  a r e  w i l l i n g  t o  s h a r e  t h e i r  s e m e n ,  b l o o d  

a n d  b o d i l y  f l u i d s  b y  f o r c e  s h o u l d  a l s o  b e  w i l l i n g  t o  s h a r e  t h e i r  r e l e v a n t  m e d i c a l  

r e c o r d s  b y  f o r c e  a s  w e l l .

QUESTION: Why identify only HIV or AIDS and not other sexually 
transmitted diseases in your bill?

A N S W E R :  M o s t  c a s e s  o f  H I V  t o d a y  a r e  t h e  r e s u l t  o f  t r a n s m i s s i o n  t h r o u g h  s e x u a l  

b e h a v i o r .  A c c o r d i n g  t o  a  s u m m a r y  f a c t  s h e e t  b y  t h e  O f f i c e  o f  N a t i o n a l  A I D S  

P o l i c y  p o s t e d  o n  t h e  W h i t e  H o u s e  w e b s i t e ,  n e a r l y  6 0  p e r c e n t  o f  m e n  a n d  7 5  

p e r c e n t  o f  w o m e n  w h o  h a v e  t h e  v i m s  o r  d i s e a s e  w e r e  i n f e c t e d  t h r o u g h  s e x  w i t h  

o t h e r  p a r t n e r s .  O t h e r  i n f o r m a t i o n  s o u r c e s  s h o w  e v e n  h i g h e r  t r a n s m i s s i o n  r a t e s  

t h r o u g h  s e x u a l  a c t i v i t y .

D e s p i t e  a d v a n c e s  i n  m e d i c a l  t r e a t m e n t ,  t h e r e  is  n o  c u r e  f o r  t h e  d i s e a s e  a n d  s o m e  

s t r a in s  o f  t h e  v i r u s  c a n n o t  b e  a s  e f f e c t i v e l y  t r e a t e d  w i t h  d r u g s .  H I V / A I D S  i s  a  l i f e -  

t h r e a t e n i n g  S T D  t h a t  is  t r a n s m i t t e d  p r i m a r i l y  t h r o u g h  s e x u a l  b e h a v i o r  a n d  o f t e n  

c a r r i e s  w i t h  i t  c a t a s t r o p h i c  m e d i c a l ,  f i n a n c i a l  a n d  p e r s o n a l  c o n s e q u e n c e s .

T h e  C e n t e r s  f o r  D i s e a s e  C o n t r o l  a s  w e l l  a s  m a n y  a g e n c i e s  f o r  v i c t i m s  o f  r a p e  a n d  

s e x u a l  o f f e n s e s  i d e n t i f y  “ H I V  t r a n s m i s s i o n ”  a s  a  m a j o r  c o n c e r n  a m o n g  s u r v i v o r s  

o f  s e x u a l  a s s a u l t .

QUESTION: Hepatitis C and genital herpes are also sexually-transmitted, 
lifelong afflictions. Why not include them in your bill as well?

A N S W E R :  H e p a t i t i s  C  c a n  b e  l i f e - t h r e a t e n i n g  b u t  i t s  m a i n  r o u t e  o f  t r a n s m i s s i o n  is  

t h r o u g h  b l o o d  f r o m  i n f e c t e d  p e r s o n s ,  c o m m o n l y  w i t h  s h a r e d  n e e d l e s  w h e n  

“ s h o o t i n g ”  d r u g s ,  a c c o r d i n g  t o  t h e  C D C .  S e x u a l  b e h a v i o r  is  n o t  t h e  m a j o r  r o u t e  o f  

t r a n s m i s s i o n  f o r  t h e  d i s e a s e .  T h e  C D C  d o e s  n o t  e v e n  r e c o m m e n d  t e s t i n g  f o r  

H e p a t i t i s  C  f o r  p e o p l e  h a v i n g  s e x  w i t h  m u l t i p l e  p a r t n e r s  o r  p e o p l e  h a v i n g  s e x  w i t h  

a n  i n f e c t e d  s t e a d y  p a r t n e r .

G e n i t a l  h e r p e s  is  p r i m a r i l y  t r a n s m i t t e d  t h r o u g h  s e x u a l  b e h a v i o r  a n d  h a s  n o  c u r e ,  

b u t  it  is  n o t  c o n s i d e r e d  a  l i f e - t h r e a t e n i n g  d i s e a s e .  A c c o r d i n g  t o  t h e  C a l i f o r n i a  

S T D / H I V  p r e v e n t i o n  t r a i n i n g  c e n t e r ,  “ G e n i t a l  h e r p e s  is  n o t  u s u a l l y  c o n s i d e r e d  a  

s e v e r e  o r  d a n g e r o u s  i n f e c t i o n ,  b u t  it  c a n  b e  p a i n f u l . "

QUESTION: Must the court enhance the sentence for a convicted sexual 
offender who has been previously diagnosed with HIV or AIDS?



A N S W E R :  A t  s e n t e n c i n g ,  t h e  J u d g e  is  n o t  r e q u i r e d  t o  i n c r e a s e  t h e  s e n t e n c e  o f  a  

d e f e n d a n t  b e c a u s e  a n  a g g r a v a t o r  h a s  b e e n  f o u n d .  T h e  J u d g e  m u s t  c o n s i  'e r  a l l  

c i r c u m s t a n c e s  a n d  t h e n  m a y  i n c r e a s e  t h e  s e n t e n c e ,  e i t h e r  a c t i v e  t i m e  t o  s e r v e  o r  

s u s p e n d e d  t i m e ,  b a s e d  u p o n  t h e  a g g r a v a t o r .

QUESTION: What are some examples of aggravators current!’ included in 
state law?

A N S W E R :  U n d e r  S e c .  1 2 . 5 5 . 1 5 5 ,  s o m e  f a c t o r s  i n  a g g r a v a t i o n  t h a t  m a y  b e  

c o n s i d e r e d  a t  t h e  t i m e  o f  s e n t e n c i n g  f o r  a  d e f e n d a n t  r e l a t e  t o  p h y s i c a l  i n j u r y ,  

d e l i b e r a t e  c r u e l t y  a n d  s o - c a l l e d  h a t e  c r i m e s .  T h e s e  f a c t o r s  s h o u l d  b e  a g g r a v a t o r s ,  

b u t  s o  s h o u l d  e x p o s u r e  t o  a  l i f e - t h r e a t e n i n g  d i s e a s e  s u c h  a s  H I V  b y  a  c o n v i c t e d  

r a p i s t  o r  s e x u a l  o f f e n d e r .

QUESTION: Some of the sexual offenses listed under this bill may not include 
penetration, the most common route of transmission of the IIIV virus. Is it 
fair to enhance the sentence of a sexual offender who is convicted of a crime 
that does not specifically mention penetration?

A N S W E R :  M a n y  c a s e s  o f  r a p e  a n d  o t h e r  s e x u a l  p e n e t r a t i o n  o f f e n s e s  e n d  u p ,  

t h r o u g h  p l e a  a g r e e m e n t s ,  i n  c o n v i c t i o n s  f o r  c r i m e s  t h a t  d o n ' t  i n c l u d e  p e n e t r a t i o n .  

N e v e r t h e l e s s ,  p e n e t r a t i o n  a n d  e x p o s u r e  t o  s e x u a l l y  t r a n s m i t t e d  d i s e a s e s  h a s  t a k e n  

p l a c e  a n d  s h o u l d  b e  c o n s i d e r e d  a s  a n  a g g r a v a t o r  a t  s e n t e n c i n g .

A g a i n ,  t h e  c o u r t  c a n  t a k e  t h e  c i r c u m s t a n c e s  i n t o  a c c o u n t  w h e n  d e c i d i n g  w h e t h e r  t o  

e n h a n c e  t h e  s e n t e n c e  o f  a  c o n v i c t e d  s e x u a l  o f f e n d e r .

QUESTION: Aren’t you discriminating against people with HIV or AIDS by 
singling out that virus and that disease in your bill?

A N S W E R :  W e  a r e  n o t  d i s c r i m i n a t i n g  a g a i n s t  t h e  v i c t i m s  o f  t h i s  t e r r i b l e  d i s e a s e .  

W e  h a v e  n o t h i n g  b u t  c o n c e r n  f o r  t h o s e  w i t h  H I V  a n d  A I D S .  I n  f a c t ,  t h e  l i f e -  

c h a n g i n g  a n d  l i f e - t h r e a t e n i n g  i m p a c t s  o f  t h e  d i s e a s e  h e l p e d  c r e a t e  t h i s  b i l l .  W e  

w a n t  t o  p u n i s h  a n d  h o p e f u l l y  d e t e r  s e x u a l  o f f e n d e r s  w h o  w o u l d  e x p o s e  i n n o c e n t  

v i c t i m s  t o  t h e  H I V  v i r u s .  I f  w e  a r e  d i s c r i m i n a t i n g  a n y b o d y ,  i t ' s  a g a i n s t  r a p i s t s  a n d  

s e x u a l  p r e d a t o r s .

QUESTION: What about the stigma that some claim may be reinforced by 
only listing HIV or AIDS, and not other STDs, in your bill?



A N S W E R :  T h e r e  is  a  s t i g m a  a t t a c h e d  t o  m a n y  t h i n g s  i n  l i f e .  A  m a n  c r o s s i n g  p a t h s  

w i t h  a  w o m a n  o n  a  l o n e l y  s t r e e t  d e a l s  w i t h  t h e  s t i g m a  o f  b e i n g  a  c o n s i d e r e d  

p o t e n t i a l  r a p i s t .  T h e r e  is  a  s t i g m a  a t t a c h e d  t o  c i g a r e t t e  s m o k i n g ,  y e t  s t a t e s  p a s s  

l a w s  p r o t e c t i n g  o t h e r s  f r o m  s m o k e r s  i n  p u b l i c  p l a c e s .

I f  t h e r e  is  a  s t i g m a  a t t a c h e d  t o  h a v i n g  H I V  o r  A I D S ,  w h a t  a b o u t  t h e  a d d i t i o n a l  p a i n  

a n d  s u f f e r i n g  t h i s  c a u s e s  t h e  i n n o c e n t  v i c t i m s  o f  r a p e  o r  s e x u a l  a s s a u l t  b y  a  

c o n v i c t e d  d e f e n d a n t  w i t h  t h e  d i s e a s e ?  T h e  s t i g m a  t h a t  s o m e  u n t h i n k i n g  i n d i v i d u a l s  

m a y  a t t a c h  t o  t h e  d i s e a s e  i s  a s  m u c h  a n  a r g u m e n t  f o r ,  n o t  a g a i n s t ,  i n c l u d i n g  it  a s  a n  

a g g r a v a t o r  a t  s e n t e n c i n g  f o r  H I V - i n f e c t e d  r a p i s t s  a n d  s e x u a l  p r e d a t o r s .

A l s o ,  H I V  a n d  A I D S  is  a l r e a d y  d e f i n e d  i n  s t a t e  l a w  i n  S e c .  1 8 . 1 5 . 3 1 0 ,  n o t  a s  a  

s t i g m a  o r  a  m a r k  o f  s h a m e ,  b u t  a s  a  s p e c i f i c  v i r u s  a n d  d i s e a s e  a s  i t  r e la t e s  t o  t e s t i n g  

o f  d e f e n d a n t s  o f  s e x u a l  c r i m e s .  T h i s  b i l l  d o e s  n o t h i n g  t o  c h a n g e  t h a t .

QUESTION: With all the medical advancements in IIIV and AIDS 
treatment, can vou really consider AIDS a death sentence iodav?t v  v  v

A N S W E R :  M a n y  H I V / A I D S  p a t i e n t s  a r e  l i v i n g  l o n g e r  t o d a y  b u t  t h e  i n c r e a s e  i n  

l i f e  e x p e c t a n c y  d e p e n d s  o n  m a n y  f a c t o r s ,  s u c h  a s  e a r l y  t r e a t m e n t  a n d  p o s i t i v e  

r e s p o n s e  t o  m e d i c a l  t h e r a p i e s .

D r .  R e n s l o w  S h e r e r ,  w i t h  t h e  U n i v e r s i t y  o f  C h i c a g o  H o s p i t a l s ,  t e l l s  h i s  H I V  

p a t i e n t s  t h a t  t h e y  c a n  h a v e  a  n o r m a l  l i f e  e x p e c t a n c y  b u t ,  e v e n  u n d e r  t h e  b e s t  

c i r c u m s t a n c e s ,  “ t h i s  w i l l  n o t  b e  e a s y . "

“ A d h e r e n c e  t o  d a i l y  m e d i c a t i o n s  is  e x t r e m e l y  d e m a n d i n g ,  e v e n  i f  t h e r e  a r e  n o  

u n t o w a r d  s i d e  e f f e c t s , ”  D r .  S h e r e r  s a i d  i n  J a n .  1 4 ,  2 0 0 6  a r t i c l e  o n  a  w e b s i t e  c a l l e d .  

T h e  B o d y ,  t h e  C o m p l e t e  H I V / A I D S  R e s o u r c e .  “ L i f e  w i t h  H I V  is  s t i l l  a  h a r d  l i f e ,  

e v e n  i f  t h e  m e d i c a t i o n  p a n  b e c o m e s  s i m p l e  a n d  r o u t i n e . "

I n  a  2 0 0 2  s t u d y  p u b l i s h e d  i n  t h e  A r c h i v e s  o f  I n t e r n a l  M e d i c i n e ,  t h e  p r o j e c t e d  l i f e  

e x p e c t a n c y  f o r  a  3 7 - y e a r - o l d  I I I V  p a t i e n t  r e c e i v i n g  a n t i r e t r o v i r a l  t h e r a p y  w a s  

n e a r l y  t h r e e  y e a r s  l o n g e r  t h a n  a  p a t i e n t  r e c e i v i n g  d e l a y e d  t h e r a p y  ( 1 6 . 5 4  y e a r s  v s .  

1 3 . 7 3  y e a r s ) .  It  is  a  s o b e r i n g  t h o u g h t  t h a t  s o m e  p r i s o n e r s  o n  D e a t h  R o w  l i v e  l o n g e r  

t h a n  s o m e  p e o p l e  i n f e c t e d  w i t h  H I V / A I D S .

T r y  t e l l i n g  a  w o m a n  w h o  h a s  b e e n  i n f e c t e d  w i t h  t h e  H I V  v i r u s  b y  a  r a p i s t  t h a t  i t ' s  

n o t  a  d e a t h  s e n t e n c e .  T r y  t e l l i n g  h e r  t h a t ,  k n o w i n g  s h e  m a y  n o t  s e e  h e r  c h i l d r e n  o r  

g r a n d c h i l d r e n  g r o w  u p .  A t  t h e  v e r y  l e a s t ,  it  i s  a  l i f e  s e n t e n c e  a  l i f e  s e n t e n c e  t h a t  

w i l l  h a v e  a  n e g a t i v e  i m p a c t  o n  a  i a i l y  b a s i s  b e c a u s e  s h e  w a s  v i o l a t e d  b y  a n  H I V -  

i n f e c t e d  r a p i s t  o r  s e x u a l  p r e d a t o r .
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L a m b a d a  L e g a l  HIV P r o j e c t  9 /9 /2 0 0 2

State C r i m i n a l  Sta t u t e s  o n  H I V  T r a n s m i s s i o n

S t a t e S t a t u t e
T y p e  o f  
C r im e

S u m m a r y

A la b a m a
Ala C o d e  § 2 2  

11A-21
C l a s s  C 

M is d e m e a n o r

A ny p e r s o n  afflicted with an  S T D  w h o  know ingly  t r ansm its ,  a s s u m e s  th e  risk of t ransm itt ing ,  or d o e s  
a n y  a c t  w hich  will p ro b ab ly  o r  likely t ra n sm i t  s u c h  d i s e a s e  to a n o th e r  p e r s o n  is guilty of a  c l a s s  C 
m i s d e m e a n o r

A la s k a N/A
A r iz o n a N/A

A r k a n s a s

Ark C o d e  
A nn 

§ 5 -1 4 -1 2 3

C la s s  A 
F e lony

It is a  c l a s s  A felony for a  p e r s o n  w h o  k n o w s  th a t  h e  o r  s h e  h a s  t e s t e d  posi t ive  for HIV to e x p o s e  
a n o th e r  to HIV (1) th ro u g h  th e  t r a n s f e r  of b lood  o r  b loo d  p ro d u c t s  o r  (2) by e n g a g in g  in s e x u a l  
in te rc o u r se ,  cunn il in gu s ,  fellatio, a n a l  in te rc o u r se ,  or a n y  o th e r  intrusion, how ever slig h t , of a n y  p art  
of a  p e r s o n a s  b o d y  or of an y  o b je c t  into th e  g en ita l  or a n a l  o p e n in g s  of a n o t h e r  p e r s o n a s  body, 
w ithout first hav ing  in fo rm ed  th e  o th e r  p e r s o n  of th e  p r e s e n c e  of HIV T h e  e m is s io n  of s e m e n  is not a  
r e q u i re d  e le m e n t  of th e  c r im e

Ark C o d e  
Ann 

§ 2 0 -1 5 -9 0 3

C la s s  A 
M is d e m e a n o r

A p e r s o n  w h o  is HIV posi t ive  m u s t ,  prior to  rece iv ing  a n y  h e a l th  c a r e  s e n  ic e s  of a  p h y s ic ian  o r  
den tis t ,  a d v i s e  s u c h  ph y s ic ia n  or den t i s t  tha t  th e  p e r s o n  h a s  HIV F a ilu re  to d o  s o  is a  c l a s s  A 
m i s d e m e a n o r

H ealth  a n d  
S a fe ty  C o d e  

§ 120291
F e lo ny

A ny p e r s o n  w h o  e x p o s e s  a n o th e r  to HIV by e n g a g in g  in u n p ro t e c te d  s e x u a l  activity (a n a l  or vag ina l 
in te r c o u r s e  w ithout a  c o n d o m )  w h e n  Ihe  in fec ted  p e r s o n  k n o w s  a t  th e  tim e of th e  u n p ro t e c te d  s e x  
th a t  h e  or s h e  is in fec ted  with HIV, h a s  not d is c lo s e d  h is  or h e r  HIV-posit ive s t a tu s ,  a n d  a c t s  with th e  
spec if ic  in tent to infect th e  o th e r  p e r s o n  with HIV, is guilty of a  felony A p e r s o n a s  k n o w le d g e  of his  Of 
h e r  HIV-posit ive s t a tu s  without add it io na l  e v id e n c e ,  is no t sufficient to  p ro v e  spec if ic  intent

C a l i fo rn ia

H ea lth  a n d  
S a fe ty  C o d e  

§ 1621 5
F e lony

It is a  fe lony for an y  p e r s o n  w h o  k n o w s  tha t  h e  or s h e  h a s  H 'V  or A ID S to d o n a t e  b lood  b o d y  o r g a n s  
o r  o th e r  t i s su e ,  s e m e n ,  or b r e a s t  milk to  an y  m e d ic a l  c e n te r ,  b r e a s t  milk b a n k  o r  s e m e n  b an k  
E x e m p t e d  a u to lo g o u s  d o n a t io n s

P e n a l  C o d e  
§ 12022  8 5

S e n t e n c e
e n h a n c e m e n t

A ny p e r s o n  w h o  c o m m its  a  s e x u a l  o f f e n s e  with th e  k n o w le d g e  tha t  h e  or s h e  is in fec ted  with HIV at 
th e  t im e  of c o m m is s io n  shall r e c e iv e  a  th r e e - y e a r  e n h a n c e m e n t  fof j c h  v iolation in add it ion  to th e  
s e n t e n c e  p ro v id ed  for th e  s e x u a l  o f f e n s e  itself S e x u a l  o f f e n s e s  in c lu ded  u n d e r  this p rov is ion  a r e  
ra p e ,  unlawful in te rc o u r se  with a  p e r s o n  u n d e r  18 y e a r s  of a g e .  a n d  r a p e  of a  s p o u s e  S o d o m y  a n d  
ora l  c o p u la t io n  a r e  a l s o  inc luded ,  but u n d e r  C alifornia  law t h e s e  a r e  p u n i s h a b le  a s  s e x u a l  o f f e n s e s  
only in n a r ro w  c i r c u m s ta n c e s ,  s u c h  a s  w h e n  th ey  a r e  a ccom j.  >med by in toxication  v io len ce ,  th e  
th re a t  of v io le n c e  o r  w h e n  th e y  involve a  m inor
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State C r i m i n a l  St a t u t e s  o n  H I V  T r a n s m i s s i o n

S t a t e S t a t u t e
T y p e  o f  
C r im e

S u m m a r y

C o l o r a d o

C o lo  R ev  
S ta t  

§  18 -3 -4 15  5

S e n t e n c e
E n h a n c e m e n t

If it is p ro v e n  b e y o n d  a  r e a s o n a b l e  d o u b t  tha t  a  p e r s o n  h a d  no tic e  of his  o r  h e r  HIV infection prior to 
th e  d a t e  tha t  h e  o r  s h e  c o m m it te d  a  s e x u a l  o ffe n se ,  th e  ju d g e  sha l l  s e n t e n c e  s a id  p e r s o n  to  a  
m a n d a to ry  te rm  of in ca rce ra t io n  of a t  le a s t  th re e  t im e s  th e  u p p e r  limit of th e  p re s u m p t iv e  r a n g e  for 
th e  level of o f f e n s e  c om m it ted ,  up  to  th e  r e m a in d e r  of th e  p e r s o n a s  life S e e  also  C o lo  R e v  S ta t  § 
1 6 -13-804

C o lo  R ev  
S ta t  § 18-7- 

2 0 5  7
C la s s  6  Fe lony

A ny p e r s o n  with k n o w le d g e  of b e in g  in fected  with HIV w h o  p a t r o n iz e s  a  p ro s t i tu te  is guilty of a  c l a s s  
6  felony P a tro n iz in g  a  p ro s t i tu te  m e a n s  e n g a g in g  in a n  ac t  of s e x u a l  in te rc o u r s e  o r  of d e v ia t e  s e x u a l  
co n d u c t  with a  p ro s t i tu te  This law d o e s  not app ly  to s p o u s e s  S e e  C o lo  R e v  S ta t  § 1 8 - 7 - 2 0 5

C o lo  R ev  
S ta t  

§ 18-7-201 7
C la s s  5 Felony

Any p e r s o n  w ho . in e x c h a n g e  for m o n e y  or any  o th e r  thing of v a lu e ,  p e r fo rm s  or o ffe rs  o r  a g r e e s  to 
p e rfo rm  a n y  ac t  of s e x u a l  in te rc o u r s e  ora l  sex . m a s tu rb a t io n  or a n a l  in te rc o u r s e  a n d  d o e s  s o  h av in g  
t e s t e d  posi t ive  for HIV is guilty of a  c l a s s  5 felony

C o n n e c t i c u t N/A

D e la w a r e
Del C o d e  

A nn  tit 16 
§ 2801

C la s s  E 
Fe lony

For th e  p u r p o s e s  of (1) artificial in sem in a t io n  or (2) c o rn e a ,  b o n e ,  o rg a n  or t i s s u e  t ran p lan ta t io n ,  
t r an s fu s io n  o r  in jection, n o  p e r s o n  m a y  knowingly, reck less ly  o r  intentionally  u s e  th e  s e m e n ,  c o r n e a s  
b o n e s ,  o r g a n s  or o th e r  h u m a n  t i s s u e  of a  d o n o r  w h o  h a s  t e s t e d  posi t ive  for e x p o s u r e  to  HIV or a n y  
o th e r  identif ied c a u s a t iv e  a g e n t  of AIDS

D is t r ic t  o f  
C o l u m b i a

N/A

F lo r id a

Fla S ta t  Ann 
§ 384 24

N/A

It is unlawful for a n y  p e r s o n  w h o  h a s  HIV (or o th e r  S T D s  listed in th e  s t a tu te )  kn ow ing  of s u c h  
infection a n d  h av in g  b e e n  in fo rm ed  th a t  h e  or s h e  m a y  c o m m u n ic a t e  th e  d i s e a s e  to  o th e r s  th ro u g h  
s e x u a l  in te rc o u rse ,  to  h a v e  s e x u a l  in te rc o u r se  with a n y  o th e r  p e r s o n  u n le s s  s u c h  o th e r  p e r s o n  h a s  
b e e n  in fo rm ed  of th e  p r e s e n c e  of HIV (or th e  STD) a n d  h a s  c o n s e n t e d  to th e  s e x u a l  in t e r c o u r s e

Fla S ta t  A nn 
§ 381 C041

Third D e g re e  
Fe lony

Any p e r s o n  w h o  h a s  HIV w h o  k n o w s  h e  or s h e  is in fec ted  a n d  w h o  h a s  b e e n  in fo rm ed  th a t  h e  or s h e  
m a y  c o m m u n ic a t e  th e  d i s e a s e  by d o n a t in g  blood, o r g a n s  or h u m a n  t i s s u e s  w h o  d o n a t e s  b lood  
o r g a n s  or h u m a n  t i s s u e  is guilty of a  fe lony of th e  third d e g r e e

Fla S ta t  Ann 
§ 381 0041

First D e g re e  
M is d e m e a n o r

Any p e r s o n  (i e  h ea l th  c a r e  w orker)  w h o  fails to te s t  th e  blood, p l a s m a  o r g a n s  skin  o r  o th e r  h u m a n  
t i s s u e  w hich  is to  b e  t r a n s f u s e d  or t r a n s p la n t e d  is guilty of a  m i s d e m e a n o r  in th e  first d e g r e e
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State C r i m i n a l  S t a t u t e s  o n  H I V  T r a n s m i s s i o n

S t a t e S t a t u t e
T y p e  o f  
C r im e

S u m m a r y

F lo r id a
( c o n t d . )

Fla S ta t  Ann 
§  7 9 6  08

Third D e g r e e  
F e lo ny

A p e r s o n  w h o  c o m m its  p ros titu tion , offers  to  com m it  prostitution or. by e n g a g in g  in s e x u a l  activity 
likely to  t ran sm i t  HIV. p ro c u r e s  a n o th e r  for prostitution, a n d  w h o  t e s t e d  posi t ive  for HIV b e fo r e  th e  
c r im e  a n d  k n e w  or h a d  b e e n  in fo rm ed  of th e  t e s t  resu lt  a n d  of th e  possibil ity  of t r a n s m is s io n  to  o th e r s  
th ro u g h  s e x u a l  activity c o m m its  criminal t r a n s m is s io n  of HIV

Fla S ta t  Ann
§ 7 7 5  0 8 / 7

Third D e g r e e  
F e lony

A p e r s o n  w h o  p l e a d s  guilty o r  nolo  c o n te n d e r e  to or is co nv ic ted  of o n e  of th e  c r im e s  listed in 
s u b s e c t io n  (1) of th*s s ta tu te ,  w h o  s u b s e q u e n t ly  t e s t s  positive for HIV a n d  is in fo rm ed  of th a t  te s t  
result,  a n d  w h o  th e n  c o m m its  o n e  of th e  c r im e s  listed  in s u b s e c t io n  (1) again is guilty of criminal 
t r a n s m is s io n  of HIV, a  fe lony  of th e  third d e g r e e  This is p u n is h a b le  by a n y  p e n a l ty  p ro v id ed  by law 
for th e  s u b s e c t io n  (1) o f f e n s e  co m m it ted ,  th e  cour t  m a y  a l s o  req u ire  a n  o f f e n d e r  to  s e r v e  a  te rm  of 
criminal q u a r a n t in e  c o m m u n i ty  contro l T h e  o f f e n s e s  listed in s u b s e c t io n  (1) inc lude  a s s a u l t ,  ba tte ry ,  
inces t ,  child a b u s e ,  a b u s e  of th e  e lderly , s e x u a l  p e r f o rm a n c e  by m in o rs  p ros titu tion , a n d  d o n a t io n  of 
c o n ta m in a t e d  b lood

G e o r g i a

G a  C o d e  Ann 
§ 16-5-60

F e lon y

Any p e r s o n  w h o  k n o w s  tha t  h e  o r  s h e  is HIV in fec ted  is guilty of a  fe lony if h e  or s h e ,  w ithout 
d isc lo s in g  h is  or h e r  HIV s t a tu s ,  (1) h a s  s e x u a l  in te rco u rse  including ora l  s e x  with a n o th e r  p e r s o n  
(2) know ingly  s h a r e s  a  h y p o d e rm ic  n e e d le  o r  sy r in g e  with a n o th e r  p e r s o n ,  (3) o ffe rs  or c o n s e n t s  to 
pe rfo rm  a n  a c t  of s e x u a l  in te r c o u r s e  for m o n e y .  (4) solicits  a n o th e r  to  p e rfo rm  or s u b m it  to  a n  a c t  of 
s o d o m y  for m o n e y ,  o r  (5) d o n a t e s  b lood  or b o d y  t i s su e

G a  C o d e  Ann 
§ 4 4 -5 - 1 5 1

M is d e m e a n o r

H ealth  c a r e  p ro v id e rs  a n d  o th e r s  w h o  work with d o n a te d  h u m a n  blood , b o d y  p a r t s  a n d  t i s s u e s  tha t  
m a y  carry  HIV a re  r e q u i re d  to  te s t  th e  d o n o r  o r  th e  d o n a te d  bodily m a te r ia ls  for HIV a n d  if th e  te s t  is 
posi t ive  to d i s p o s e  of th e  m a te r ia l s  or m a k e  th e m  ava ilab le  for m ed ic a l  r e s e a r c h  bu t not m a k e  th e m  
av a i lab le  for u s e  in t h e  b o d y  of a n o th e r  h u m a n  b e in g  Violation of this  r e q u i re m e n t  is a  m i s d e m e a n o r

H aw a i i N/A

I d a h o
Idah o  C o d e  

§ 3 9 -6 0 8
F e lon y

Any p e r s o n  w h o  e x p o s e s  a n o th e r  in an y  m a n n e r  with th e  in tent to  infect or. k now ing  th a t  h e  o r  s h e  
h a s  HIV or AIDS, t r a n s f e r s  o r  a t t e m p t s  to t r an s fe r  a n y  of his or he r  bod y  fluid t i s s u e  or o r g a n s  to 
a n o th e r  p e r s o n  is guilty of a  fe lony a n d  shall b e  p u n is h e d  by im p r iso n m en t  in the  s t a t e  p r iso n  for a  
p er iod  no t to  e x c e e d  15 y e a r s  by a  fine not in e x c e s s  of $ 5 0 0 0  or b o th  It is a n  aff irm ative d e f e n s e  
tha t th e  s e x u a l  activity took p la c e  b e tw e e n  c o n s e n t in g  adu lts  after  full d i s c lo s u r e  by th e  a c c u s e d  of 
th e  risk of HIV t r a n s m is s io n  It is a l s o  a n  aff irm ative d e f e n s e  tha t  th e  t r a n s fe r  of bo d y  fluid, t i s s u e  or 
o r g a n s  o c c u r r e d  a f te r  a d v ic e  from a  l ic en sed  ph y s ic ia n  that th e  a c c u s e d  w a s  n o n m fe c t io u s
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State C r i m i n a l  St a t u t e s  o n  H I V  T r a n s m i s s i o n

S t a t e S t a t u t e
T y p e  o f  
C r i m e

S u m m a r y

7 2 0  III C o m p  
S ta t  

§ 5 /1 2 -1 6  2
C la s s  2 F e lony

A p e r s o n  c o m m its  criminal t r a n s m is s io n  of HIV w h e n  h e  or s h e .  k now ing  th a t  h e  or s h e  is in fec ted  
with HIV (1) e n g a g e s  in c o n ta c t  with a n o th e r  p e r s o n  involving th e  e x p o s u r e  of th e  b o d y  of o n e  p e r s o n  
to  a  bodily fluid o f a n o th e r  in a  m a n n e r  tha t  cou ld  re su l t  in HIV t r a n s m is s io n  (2) t r a n s fe r s ,  d o n a t e s  o r  
p ro v id e s  his o r  h e r  b lood , t i s su e ,  s e m e n ,  o r g a n s  o r  o th e r  potent ia l ly  in fec tious  b o d y  fluids for 
adm in is tra t io n  to  a n o th e r  p e r s o n ,  or (3) in an y  w a y  t r a n s f e r s  to  a n o th e r  a n y  n o n s te r i le  IV or 
in t ram u sc u la r  d ru g  p a r a p h e r n a l i a  T h e  ac tu a l  t r a n s m is s io n  of HIV is no t a  r e q u i red  e le m u n t  of this 
c r im e  It is a n  aff irm ative d e f e n s e  tha t  th e  p e r s o n  e x p o s e d  k n e w  tha t th e  in fec ted  p e r s o n  w a s  
in fec ted  with HIV. k n e w  th a t  th e  ac tion  cou ld  ;e su l t  in infection, a n d  c o n s e n t e d  with th a t  k n o w le d g e

Il l ino is
2 0  III C o m p  

S ta t  
§ 2 3 1 0 /  

§ 2 3 1 0 - 3 2 5

C l a s s  A 
M is d e m e a n o r

In p erfo rm ing  th e  t e c h n iq u e  of h u m a n  artificial in sem in a t io n  n o  p e r s o n  shall intentionally , knowingly, 
reck less ly ,  o r  neg ligen tly  u s e  th e  s e m e n  of a  d o n o r  w h o  h a s  no t  b e e n  t e s te d  for HIV o r  w h o  h a s  
t e s te d  posi t ive  for HIV o r  a n y  o th e r  identif ied c a u s a t iv e  a g e n t  of AIDS

2 0  III C o m p  
S ta t  ? 2 3 1 0 /  

2 3 1 0 -3 3 0
C la s s  4 F e lony

No p e r s o n  m a y  intentionally, knowingly, reck less ly ,  or n eg ligen tly  u s e  th e  s e m e n  c o r n e a s ,  b o n e s ,  
o r g a n s  or o th e r  h u m a n  t i s s u e  of a  d o n o r  u n le s s  t h e s e  bodily m a te r ia l s  h a v e  b e e n  t e s t e d  for HIV No 
p e r s o n  m a y  intentionally, knowingly, reck le ss ly  or neg ligen tly  u s e  a n y  of t h e s e  bodily m a te r i a l s  if the  
d o n o r  h a s  t e s te d  posi t ive  for HIV or o th e r  identified c a u s a t iv e  a g e n t s  of AIDS Violation of t h e s e  
proh ib it ions is a  c l a s s  4  felony T h e re  is a n  e x c e p t io n  to  th e  te s t in g  r e q u i r e m e n t  w h e n  a n  a t t e n d in g  
p hy s ic ia n  d e e m s  tha t  th e  nfe of a  rec ip ien t of th e  h u m a n  m ate r ia l  w ou ld  b e  j e o p a r d iz e d  by d e l a y s  
c a u s e d  by th e  HIV te s t in g  9 H u m a n  t i s s u e 9 d o e s  not in c lud e  w h o le  b lood  or its c o m p o n e n t  p a r t s

I n d ia n a
Ind C o d e  

§ 3 5 -4 2 -1 -7

C l a s s  C 
F e lony ,  C la s s  

A F e lo n y

A p e r s o n  w h o  rec k le ss ly  knowingly, o r  intentionally  d o n a t e s  se l ls  or t r a n s f e r s  blood, a  b lood  
c o m p o n e n t ,  or s e m e n  for artificial in sem in a t io n  tha t  c o n ta in s  HIV c o m m its  t r a n s f e r r i n g  
c o n ta m in a t e d  b o d y  fluids 9 a  c l a s s  C felony H o w e v e r  th e  o f f e n s e  is a  c la s s  A felony if it r e s u l t s  in 
th e  t r a n s m is s io n  of HIV to a n y  p e r s o n  o th e r  th a n  th e  d e f e n d a n t  T h e s e  p ro v is io n s  d o  no t ap p ly  to  a  
p e r s o n  w ho, for r e a s o n s  of p r ivacy, d o n a t e s  b lo od  to  a  b lood  c e n te r  af te r  th e  p e r s o n  h a s  notified th e  
b lood  c e n te r  th a t  th e  b lood  m u s t  b e  d i s p o s e d  of N or d o  th e  p ro v is io n s  app ly  to t h o s e  th a t  t r a n s fe r  
HIV posi t ive  b o d y  fluids for r e s e a r c h  p u r p o s e s

Legislative Research Services Report 06 145 February 2006 Page 4 o f 14



L a m b a d a  L e g a l  HIV P r o j e c t  9 /9 /2 0 0 2

State C r i m i n a l  S t a t u t e s  o n  H I V  T r a n s m i s s i o n

S t a t e S t a t u t e
T y p e  o f  
Crime S u m m a r y

Ind C o d e  
§ 3 5 -4 2 -6

C la s s  D 
F e lony .  C la s s  

C  Felony .  
C la s s  A 
F e lon y

A p e r s o n  w h o  know ingly  o r  intentionally  in a  ru d e ,  inso len t ,  or a n g ry  m a n n e r  p l a c e s  (o r  c o e r c e s  
a n o th e r  to  p lace )  b lood  o r  a n o th e r  b o d y  fluid o r  w a s t e  o n  a  law e n fo r c e m e n t  or c o r r e c t io n s  officer 
identified a s  s u c h  a n d  a t  tha t  m o m e n t  o n  du ty  c o m m its  b a t t e ry  by b o d y  w a s te ,  a  c l a s s  D F e lo n y  T h e  
o f f e n s e  is a  c l a s s  C fe lony  if th e  p e r s o n  k n e w  o r  r eck le ss ly  failed to  know  th a t  th e  b lood , fluid o r  body  
w a s t e  w a s  in fec ted  with HIV T h e  o f f e n s e  is a  c l a s s  A fe lony  if th e  p e r s o n  k n e w  o r  r e c k le s s ly  fa iled  to 
k no w  tha t the  b lood , fluid o r  b o d y  w a s t e  w a s  in fec ted  with HIV a n d  th e  o f f e n s e  re s u l t s  in th e  
t r a n s m is s io n  of HIV

Ind C o d e  § 35 
4 2 -2 -6

C la s s  A 
M is d e m e a n o r  

C la s s  D 
F e lony .  C la s s  

B F e lon y

A p e r s o n  w h o  know ingly  o r  intentionally  in a  ru d e ,  a n  inso len t ,  or a n  an g ry  m a n n e r  p l a c e s  h u m a n  
blood, s e m e n ,  u r ine  or feca l  w a s t e  o n  a n o th e r  p e r s o n  c o m m it s  b a tte ry  by b o d y  w a s t e  a  c l a s s  A 
m i s d e m e a n o r  T h e  o f f e n se  is a  c l a s s  D fe lony  if th e  p e r s o n  k n e w  reck less ly  failed to  k n o w  th a t  th e  
b lood  fluid or w a s t e  w a s  in fec ted  with HIV It is a  c l a s s  B felony if th e  p e r s o n  k n e w  or  r e c k le s s ly  
failed to know  tha t th e  b lo od  fluid or w a s t e  w a s  in fec ted  with HIV a n d  th e  o f f e n s e  re s u l t s  in th e  
t r a n s m is s io n  of HIV

In d ia n a

(c o n td . )
Ind C o d e  

§ 3 5 -4 5 -1 6 -2

C la s s  B 
M is d e m e a n o r .

C la s s  D 
F e lo n y  C la s s  

B F e lon y

A p e r s o n  w ho  reck le ss ly  know ingly  o r  in tentionally  p l a c e s  h u m a n  b lood  s e m e n  u rine  or feca l  w a s t e  
in a  location  with th e  in te n '  'h a t  a n o th e r  p e r s o n  will involuntarily touch  it c o m m it s  m a l ic io u s  m isch ief ,  
a  c l a s s  B m i s d e m e a n o r  T h e  o f f e n s e  is a  c l a s s  0  felony if th e  p e r s o n  k n ew  or r e c k le s s ly  failed  to  
k no w  that th e  blood, urine, m o r  w a s t e  w a s  in fec ted  with HIV It is a  c l a s s  B felony if th e  p e r s o n  k n ew  
or  re ck less ly  failed to k n o w  tha t  th e  w a s t e  w a s  in fec ted  with HIV a n d  th e  o f f e n s e  r e s u l t s  in th e  
t r a n s m is s io n  of HIV to th e  o th e r  p e r s o n

Ind C o d e  
§ 35 -4 5 -1 6 -2

C l a s s  A 
M i s d e m e a n o r  

C l a s s  D 
F e lon y  C la s s  

B F e lon y

A p e r s o n  w h o  reck less ly ,  knowingly, or in tentionally  p l a c e s  h u m a n  b lood  fluid, o r  feca l  w a s t e  in a  
locat ion  with th e  intent th a t  a n o th e r  p e r s o n  will in g es t  it c o m m its  m alic ious  m isch ie f  with food  a  c l a s s  
A m i s d e m e a n o r  T h e  o f f e n s e  is a  c l a s s  D fe lony  if th e  p e r s o n  k n ew  or re ck le ss ly  failed to  k n o w  tha t  
th e  b lood  fluid or w a s t e  w a s  in fec ted  with HIV T h e  o f f e n s e  is a  c la s s  B felony if th e  p e r s o n  k n e w  or 
re ck less ly  failed to  know  th a t  th e  blood, fluid or w a s t e  w a s  in fec ted  with HIV a n d  th e  o f f e n s e  r e s u l t s  
in th e  t r a n s m is s io n  of HIV to th e  o th e r  p e r s o n

Ind C o d e  Ann 
§ 16 -4 1 -1 2 -1 3

C la s s  A 
M is d e m e a n o r

A b lood  c e n te r  shal l  p e r fo rm  a  s c r e e n in g  t e s t  o n  a  d o n o r 7 s b lood  a n d  ob ta in  th e  r e s u l t s  b e fo r e  th e  
b lood  is d is tr ibu ted  for u s e  An e m p l o y e e  w h o  is r e s p o n s ib l e  for co nd u c tin g  th e  s c r e e n in g  te s t  w h o  
knowingly  o r  intentionally  fails to  d o  s o  c o m m its  a  c l a s s  A m i s d e m e a n o r
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L a m b a d a  L e g a l  HIV P r o j e c t  9 /9 /2 0 0 2

State C r i m i n a l  S t atutes o n  H I V  T r a n s m i s s i o n

S t a t e S t a t u t e
T y p e  o f  

C r im e
Summary

Iow a
Iow a C o d e  
§ 7 0 9 C  1

C la s s  B 
Fe lony

A p e r s o n  c o m m its  criminal t r a n s m is s io n  of HIV if th e  p e r s o n ,  knowing of his  or h e r  HIV posi t ive  
s t a tu s ,  e n g a g e s  n in t im ate  c o n ta c t  with a n o th e r  p e r s o n ,  p ro v id es  b lood  or bodily fluids for 
ad m in is tra t ion  to  a n o th e r  p e r s o n ,  or in a n y  w a y  t r a n s f e r s  to a n o th e r  p e r s o n  a n y  n o n s te r i le  
in t r a v e n o u s  o r  in t ra m u sc u la r  d ru g  p a r a p h e r n a l i a  p rev iously  u s e d  by th e  p e r s o n  in fec ted  with HIV 
^ In t im a te  contac t '!’ m e a n s  th e  in ten tiona l e x p o s u r e  of th e  b o d y  of o n e  p e r s o n  to  a  bodily f'uid of 
a n o th e r  p e r s o n  in a  m a n n e r  th a t  co u ld  resu lt  in th e  t r a n s m is s io n  of HIV A ctual t r a n s m is s io n  of HIV is 
no t a  n e c e s s a r y  e le m e n t  of th is  c r im e  It is a n  affirmative d e f e n s e  tha t  the  p e r s o n  e x p o s e d  to 
k n e w  o f  th e  o th e r  p e r s o n a s  HIV posi t ive  s t a tu s ,  k n ew  th a t  th e  action  of e x p o s u r e  cou ld  re s u '  
t r a n s m is s io n  of HIV. a n d  c o n s e n t e d  to  th e  a c t io n  of e x p o s u r e  with tha t  k n o w le d g e

K a n s a s
K a n s  Sla t  

A nn  
§ 6 5 -6 0 0 5

C la s s  C 
M is d e m e a n o r

Any p e r s o n  violating, re fus ing  or n eg lec t in g  to  o b e y  a n y  provision  of th e  ru les  a n d  regulatic  -s 
a d o p t e d  by th e  S e c re t a ry  of H ea l th  for th e  p re v en t io n  a n d  control of AIDS shal l  b e  guilty of a  '■ 
m i s d e m e a n o r

K e n tu c k y

Ky R e v  S ta t  
A nn § 311 9 9 0

C la s s  D 
Fe lony

Any p e r s o n  infect „‘d with HIV, know ing  th a t  h e  is in fec ted  a n d  having b e e n  in form ed tha t  h e  m a y  
c o m m u n ic a t e  th e  infection by d o n a t in g  h u m a n  o r g a n s  skin or t i s s u e s  w ho  d o n a t e s  o r g a n s ,  sk in  or 
o th e r  h u m a n  t i s su e  is guilty of a  c la s s  D felony

Ky R e v  Sta t  
A nn 

§ 311 990

C la s s  A 
M is d e m e a n o r

Any p e r s o n  w h o  fails to  te s t  o rg a n s ,  skin or o th e r  h u m a n  t i s s u e  w hich is to b e  t r a n s p ’a n t e d  is guilty of 
a  c l a s s  A m i s d e m e a n o r

Ky R ev  S ta t  
A nn 

§ 5 2 9  09 0

C la s s  D 
F e lony

Any p e r s o n  w h o  co m m its ,  offers, a g r e e s  to  co m m it  o r  p r o c u r e s  a n o th e r  to co m m it  pros ti tu tion  by 
e n g a g in g  in s e x u a l  activity in a  m a n n e r  likely to  t ran sm it  HIV a n d  w ho  prior to  th e  c o m m is s io n  of the  
c r im e  h a d  t e s te d  p o s  live for HiV a n d  k n ew  or h a d  b e e n  in form ed tha t h e  h a d  t e s te d  posi t ive  a n d  
tha t  h e  cou ld  po ss ib ly  c o m m u n ic a t e  th e  d i s e a s e  to  a n o th e r  th rou gh  s e x u a l  activity is guilty of a  c la s s  
D felony

L o u i s i a n a

La R e v  Sta t  
Ann 

§ 14 43  5
Not spec if ied

N o p e r s o n  shall intentionally  e x p o s e  a n o th e r  to  a n y  AIDS virus th rough  se x u a l  c o n ta c t  or th ro u g h  an y  
o th e r  m e a n s  o r  c o n ta c t  without th e  k now ing  a n d  lawful c o n s e n t  of th e  victim T h o s e  w h o  c o m m it  this 
c r im e  sha l l  b e  fined no t m o r e  th a n  S 5 00 0 .  im p r iso n e d  with o r  without h a rd  labor  for not m o r e  th a n  10 
y e a r s  o r  both  If th e  victim is a  po lice  officer, th e  fine will b e  not m o re  th an  S 6 0 0 0  a n d  the  
im p r i so n m e n t  no t m o re  th a n  11 y e a r s

La R e v  Stat 
Ann 

§ 4 0  1062 1
Not specif ied

A h e a l th  facility, a g e n c y ,  or ph y s ic ian  w hich  v io la te s  th e  p rov is ion s  o n  tes t ing  d o n a te d  s e m e n  for HIV 
shall b e  fined not m o r e  th a n  $ 2 0 0 0  a n d  shal l  b e  liable for d a m a g e s  in a  civil ac tion
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L a m b a d a  L e g a l  HIV P r o j e c t  9 /9 /2 0 0 2

State C r i m i n a l  S t atutes o n  H I V  T r a n s m i s s i o n

S t a t e S t a t u t e
T y p e  o f  

C r im e
S u m m a r y

M a in e N/A

M a r y la n d

Md C o d e  
A nn , H ealth  

G e n e ra l  
§ 18-601 1

M is d e m e a n o r
A p e r s o n  with HIV w h o  knowingly t r a n s f e r s  o r  a t t e m p t s  to  t r a n s fe r  th e  v irus to a n o th e r  individual is 
guilty of a  m i s d e m e a n o r ,  p u n is h a b le  by a  fine not e x c e e d i n g  5 2 ,5 0 0  o r  im p r iso n m e n t  not e x c e e d i n g  3 
y e a r s ,  o r  both

M a s s a c h u s e t t s N/A

M ic h ig a n
Mich C o m p  

L aw s  Ann 
§ 14 1 5 ( 5 2 1 0 )

F e lon y

A p e r s o n  w h o  k n o w s  tha t  h e  or s h e  h a s  or h a s  b e e n  d i a g n o s e d  a s  h av ing  AIDS or w ho  k n o w s  tha t  
h e  o r  s h e  is HIV positive, a n d  w h o  e n g a g e s  in s e x u a l  p e n e t r a t io n  with a n o th e r  p e r s o n  without 
informing th a t  p e r s o n  of his  HIV posi t ive  s t a tu s  o r  A IDS condit ion ,  is guilty o f  a  felony ^ S e x u a l  
p e n e t r a t i o n -7 m e a n s  s e x u a l  in te rc o u rse ,  cun m lin gu s .  fellatio, a n a l  in te rc o u rse ,  or any  o th e r  intrusion. 
h o w e v e r  s l i g h t , of a n y  pari  of a  p e r s o n a s  b o d y  o r  of a n y  o b je c t  into th e  gen ita l  or a n a l  o p e n in g s  of 
a n o th e r  p e r s o n a s  bo d y  It is irre levan t for p u r p o s e s  of th is  o f f e n s e  w h e th e r  s e m e n  h a s  b e e n  em it ted

M i n n e s o t a N/A

M i s s i s s i p p i

M iss  C o d e  
A nn 

§ 4 1 - 2 3 - 2 9
M is d e m e a n o r

T h e  s t a t e  b o a rd  of he a l tn  h a s  to th e  p o w e r  to  iso la te  q u a r a n t in e  or o th e r w is e  confine  a  p e r s o n  
afflicteu with a n  in fec tious  S T D  T h e  b o a rd  m a y  c r e a t e  ru le s  a n d  reg u la t io n s  .e lev a n t  to  th is  p o w e r  
Violation of t h o s e  ru le s  a n d  reg u la t io n s  will b e  d e e m e d  a  m i s d e m e a n o r  a n d  is p u n is h a b le  by fine or 
im p r i so n m e n t  or bo th

M iss C o d e  
Ann 

§ 4 1 - 2 3 - 2 9
M is d e m e a n o r

Any p e r s o n  s u s p e c t e d  of b e ing  afflicted with a n  in fec t ious  S T D  m a y  b e  s u b je c t  to p hysica l  
e x a m in a t io n  a n d  in sp e c t io n  by a n y  r e p r e s e n ta t iv e  of th e  s t a t e  b o a rd  of hea l th  Failure  or re fu sa l  to 
a llow  s u c h  in sp ec t io n  o r  e x a m in a t io n  is a  m i s d e m e a n o r

M i s s o u r i
Mo R e v  S ta t  

§ 191 6 7 7  
(2002)

C la s s  B 
F elony .  C la s s  

A Fe lony

It is unlawful for a  p e r s o n  knowingly in fec ted  with HIV to b e  (or a t t e m p t  to  b e )  a  d on o r  of b lood  blood 
p ro d u c t s ,  o rg a n s ,  s p e r m  or t i s su e ,  e x c e p t  a s  d e e m e d  n e c e s s a r y  for m e d ic a l  r e s e a r c h  It is a l s o  
un law ful for a  p e r s o n  knowingly in fec ted  with HIV to a c t  in a  r e c k le s s  m a n n e r  by ex p o s in g  a n o th e r  
p e r s o n  to  HIV without th e  k n o w le d g e  a n d  c o n s e n t  of th a t  p e r s o n  in an y  of th e  following 'h r e e  
m a n n e r s  (1) th ro u g h  c o n ta c t  with b lood, s e m e n  o r  v ag in a l  s e c r e t io n s  dur ing  oral, a na l  or vag in a l  
se x .  (2) by s h a r in g  n e e d le s ,  or (3) by biting a n o th e r  p e r s o n  o r  p u rp o s e ly  do ing  any th ing  e l s e  w h ich  
c a u s e s  th e  HIV in fec ted  p e r s o n a s  s e m e n  vag ina l  s e c r e t i o n s  o r  blood to  c o m e  into c o n ta c t  with th e  
m u c o u s  m e m b r a n e s  or n o n m ta c t  skin of a n o th e r  p e r s o n  T h e  u s e  of a  c o n d o m  is not a  d e f e n s e  A 
violation of t h e s e  p rov is ion s  is a  c l a s s  B felony, u n l e s s  th e  victim c o n t r a c t s  HIV from th e  c o n ta c t  in 
w h ich  c a s e  it is a  c l a s s  A felony
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L a m b a d a  L e g a l  HIV P r o j e c t  9 /9 /2 0 0 2

S t ate C r i m i n a l  S t a t u t e s  o n  H I V  T r a n s m i s s i o n

S t a t e S t a t u t e
T y p e  o f  

C r im e
S u m m a r y

M i s s o u r i
( c o n t d . )

Mo R e v  S ta t  
§  56 7  0 2 0

C la s s  B 
F e lo n y

P e rfo rm in g  a n  a c t  of p ros titu tion  w hich  is r- 'vrnally a  c l a s s  B m is d e m e a n o r ,  b e c o m e s  a  c la s s  B 
felony if th e  p ro s t i tu te  k n e w  prior to  p e r fo 'n  j th e  a c t  of prostitu tion  th a t  h e  o r  s h e  w a s  in fec ted  with 
HIV T h e  u s e  of a  c o n d o m  is no t a  d e f e n s

Mont C o d e  
A nn  

§ 5 0 -1 6 -1 0 0 8

M i s d e m e a n o r

A p ro s p e c t iv e  d o n o r  of blood, t i s su e ,  or a n  (a n  m u s t  b e  t e s te d  for HIV b e fo re  the  d o n a t io n  t a k e s  
p la c e ,  u n l e s s  th e  t r a n sp la n ta t io n  is n e c e s s a r y  to  s a v e  a  p a t i e n t s  life a n d  th e r e  is not e n o u g h  tim e to 
pe rfo rm  th e  HIV te s t  A know ing  or p u rp o s e fu l  violation of this prov ision  is a  m i s d e m e a n o r  p u n is h a b le  
by  a  fine of u p  to  $ 1 ,0 0 0  o r  im p r iso n m e n t  of u p  to  6  m o n th s ,  or bo th

M o n t a n a
M ont C o d e  

Ann 

§ 5 0 -1 8 -1 1 2  
a n d  5 0 -1 8 -1 1 3

M i s d e m e a n o r
A p e r s o n  in fec ted  with a n  S T D  m a y  no t  knowingly  e x p o s e  a n o th e r  p e r s o n  to  infection Violation of 
th is  p rov is ion  is a  m i s d e m e a n o r

N e b r a s k a N/A

N e v a d a

N ev  R e v  
S ta t  Ann 
§  201 2 0 5

C la s s  B 
F e lony

A p e r s o n  w h o  h a s  r e c e iv e d  no t ic e  tha t  h e  or s h e  is HIV posi t ive  a n d  w h o  intentionally, knowingly or 
willfully e n g a g e s  in c o n d u c t  in a  m a n n e r  th a t  is in te n d e d  to  or is likely to  t ransm it th e  d i s e a s e  to 
a n o th e r  p e i s o n  is guilty of a  c a te g o ry  B felony This  is p u n is h a b le  by im p r iso n m en t  for at le a s t  2 
y e a r s  bu t no t m o r e  th a n  10. o r  by a  fine of no t m o r e  th a n  5 1 0 ,0 0 0 ,  or by both  fine a n d  im p riso nm en t 
It is a  d e f e n s e  to  this  o f f e n s e  tha t  th e  p e r s o n  s u b je c t  to e x p o s u r e  to  HIV k n ew  tha t th e  d e f e n d a n t  w a s  
HIV p osi t ive  k n e w  Ihe  c o n d u c t  cou ld  resu lt  in e x p o s u r e  to HIV, a n d  c o n s e n t e d  to e n g a g e  in tha t  
c o n d  ct

N e v  R e v  
S ta t  Ann 

§ 4 4 1 A 300
Not sp ec if ied

A p e r s o n  d i a g n o s e d  with AIDS w h o  fails to co m p ly  with a  written o rd e r  of a  h ea l th  authority, or w h o  
e n g a g e s  in b e h a v io r  th ro u g h  w hich  th e  d i s e a s e  m a y  b e  s p r e a d  to  o th e r s  is su b jec t  to co n f in e m e n t  
by o rd e r  of a  cou r t

N e v  R e v  
S ta t  Ann 
§ 201 35 8

C la s s  B 
F e lony

A p e r s o n  w h o  w o rk s  a s  a  p ros t i tu te  a f te r  te s t in g  posi t ive  for HIV a n d  a t t t r  rece iv ing  no tice  of tha t fact 
is guilty of a  c a te g o r y  B felony P u n i s h m e n t  is at l e a s t  2 y e a r s  im p r iso n m e n t  but not m o re  th an  10. or 
a  fine of no t m o r e  th a n  5 1 0  0 0 0  or bo th  fine a n d  im p r iso n m en t

N ew  H a m p s h i r e N/A

N e w  J e r s e y
N J S ta t  A nn 

§  2C  3 4 ? 5

C r im e  of th e  
F ourth  

D e g re e ,  Third 
D e g r e e

A p e r s o n  is guilty of a  c r im e  of th e  fourth d e g r e e  if know ing  that h e  or s h e  is in fec ted  with a n  STD 
h e  or s h e  c o m m it s  a n  a c t  of s e x u a l  p e n e t r a t io n  w ithout th e  in fo rm ed  c o n s e n t  of th e  o the r  p e r s o n  
T h e  c r im e  is of th e  third d e g r e e  if th e  d i s e a s e  is HIV
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L a m b a d a  L e g a l  HIV P r o j e c t  9 /9 /2 0 0 2

State C r i m i n a l  S t a t u t e s  o n  H I V  T r a n s m i s s i o n

S t a t e S t a t u t e
T y p e  o f  
C r im e

S u m m a r y

N e w  M e x ic o N/A
N ew  Y ork N/A

N o r th  C a r o l i n a N/A

N o r th  D a k o ta
N D C e n t  

C o d e  
§  12 1-20-17

C la s s  A 
Fe lony

A p e r s o n  w h o .  k n ow in g  th a t  h e  o r  s h e  h a s  HIV o r  AIDS o r  A IDS re la ted  sy m p to m s ,  willfully t r a n s fe r s  
a n y  of h is  o r  h e r  b o d y  fluid to a n o th e r  p e r s o n  is guilty of a  c la s o  A felony It is a n  affirmative d e f e n s e  
that, if th e  t r a n s fe r  w a s  by  s e x u a l  activity, th e  activity took  p l a c e  b e tw e e n  c o n s e n t in g  ad u l t s  a f te r  full 
d i s c lo s u r e  o f  th e  risk of th e  activity a n d  with th e  u s e  of a n  a p p ro p r ia t e  p rop hy lac t ic  d e v ic e

O h io  R e v  
C o d e  A nn 
§ 2 9 0 3  11

S e c o n d  
D e g r e e  

Fe lony, First 
D e g re e  F e lony

N o p e r s o n  with k n o w le d g e  tha* th e  p e r s o n  h a s  t e s t e d  posi t ive  for HIV, shall d o  an y  of th e  following 
(1) E n g a g e  in s e x u a l  c o n d u c t  with a n o th e r  p e r s o n  w ithout d is c lo s in g  h is  or h e r  HIV posi t ive  s t a tu s  to 
th e  o th e r  p e r s o n  prior to  e n g a g in g  in th e  s e x u a l  c o n d u c t ,  (2) E n g a g e  in s e x u a l  c o n d u c t  with a  p e r s o n  
w h o m  th e  o f f e n d e r  k n o w s  or h a s  r e a s o n a b l e  c a u s e  to b e l iev e  la ck s  t h e  m e n ta l  c a p a c i ty  to  a p p r e c i a te  
th e  s ig n if ic an c e  of th e  k n o w le d g e  tha t  th e  o f f e n d e r  is HIV positive, or (3) E n g a g e  in s e x u a l  c o n d u c t  
with a  p e r s o n  u n d e r  18 w h o  is no t th e  s p o u s e  of th e  o f fen d e r  Violation of this p rov is ion  is fe lon ious  
a s s a u l t ,  a  fe lony  of th e  s e c o n d  d e g r e e  If t h e  victim is a  p e a c e  of* c e  a n d  su f fe rs  s e r io u s  p hysica l  
h a rm  a s  a  resu lt  of th e  o f f e n se ,  it is a  fe lony in th e  first d e g r e e

O h io

O hio  R e v  
C o d e  A nn 
§ 2 9 0 7  25

Third D e g r e e  
F e lony

N o p e r s o n  with k n o w le d g e  tha t  th e  p e r s o n  h a s  t e s t e d  p osi t ive  for HIV shall e n g a g e  in s e x u a l  activity 
for hire V iolation of th is  p rov is io n  is a  third d e g r e e  felony

O hio  R e v  
C o d e  A nn  
§ 2 9 0 7  24

Third D e g r e e  
Fe lony

No p e r s o n ,  with k n o w le d g e  tha t  th e  p e r s o n  h a s  t e s t e d  p osi t ive  for HIV shall solicit a n o th e r  p e r s o n  to 
e n g a g e  in s e x u a l  activity for hire

O h io  R e v  
C o d e  A nn 
§ 2 9 0 7  241

Fifth D e g r e e  
Fe lony

A p e r s o n  w h o  c o m m i t s  ? lo i ten n g  to e n g a g e  in p ro s t i tu t ion ?  c o m m its  a  fifth d e g r e e  felony if th e  
p e r s o n  c o m m i t s  th e  o f f e n s e  with th e  k n o w le d g e  th a t  h e  o r  s h e  h a s  t e s t e d  posi t ive  for HIV

O hio  R e v  
C o d e  A nn 
§ 2921 38

Third D e g r e e  
Fe lony

N o p e r s o n  w h o  is c o n f in e d  in a  d e te n t io n  facility with k n o w le d g e  tha t  th e  p e r s o n  is HIV posi t ive  a n d  
with th e  in ten t  to  h a r a s s ,  a n n o y ,  th r e a te n ,  o r  a la rm  a n o th e r  p e r s o n  shal l  c a u s e  o r  a t t e m p t  to c a u s e  
th e  o th e r  p e r s o n  to  c o m e  into c o n ta c t  with b lood  s e m e n  urine  f e c e s  o r  a n o th e r  bodily s u b s t a n c e  
Violation o f  this  p ro v is io n  is a  third d e g r e e  felony
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L a m b a d a  L e g a l  HIV P r o j e c t  9 /9 /2 0 0 2

State C r i m i n a l  S t a t u t e s  o n  H I V  T r a n s m i s s i o n

S t a t e S t a t u t e
T y p e  o f  
C r im e

S u m m a r y

O h io
( c o n t d . )

O h io  R ev  
C o d e  A nn  
§ 2 9 2 7  13

F o  rth D e g r e e  
F e lony

N o p e r s o n ,  with k n o w le d g e  th a t  h e  o r  s h e  is HIV positive, shal l  sell o r  d o n a t e  h is /h e r  b lood , p la s m a ,  
o r  a  p ro d u c t  of h is /h e r  b lood , if h e  or s h e  k n o w s  or sh o u ld  k n o w  th e  b lood , p la s m a ,  o r  p ro d u c t  of 
h is /h e r  b lood  is b e ing  a c c e p t e d  for the  p u r p o s e  of t r a n s fu s io n  to  a n o t h e r  individual

O kla S ta t  tit 
21 .

§ 1031
F e lony

Any p e r s o n  w h o  e n g a g e s  in pros ti tu tion  with k n o w le d g e  tha t  th e y  a r e  in fec ted  with HIV shal l  b e  guilty 
of a  fe lony  p u n i s h a b le  by im p r i so n m e n t  for no t  m o re  th a n  five y e a r s

O k l a h o m a
O kla S ta t  tit 

21.
§ 1192 1

F e lon y

It shall b e  unlawful for a n y  p e r s o n ,  know ing  th a t  h e  or s h e  h a s  AIDS o r  HIV a n d  with in ten t t > ifect 
a n o th e r ,  to  e n g a g e  in c o n d u c t  r e a s o n a b ly  likely to resu lt  in th e  t r a n s fe r  of th e  p e r s o n a s  o w n  b lood  
s e m e n  o r  vag in a l  s e c r e t i o n s  into th e  b lo o d s t r e a m  of a n o th e r ,  o r  th o ro u g h  th e  skin or o th e r  
m e m b r a n e s  of a n o th e r  p e r s o n  It is a  d e f e n s e  tha t  th e  t r a n s m is s io n  w a s  in u te ro ,  or th a t  th e  o th e r  
p e r s o n  c o n s e n t e d  to th e  t r a n s m is s io n  of th e  b lood  or fluid with k n o w le d g e  of th e  H 'V  posi t ive  s t a tu s

O kla  S ta t  tit 
63 .

§ 1 -519
Felony

It is a  felonv for a n y  p e r s o n ,  a f te r  b e c o m in g  in fec ted  with a  v e n e re a l  d i s e a s e  a n d  b e fo re  b e ing  
p r o n o u n c e d  c u r e d  by a  p h y s ic ia n  in writing to  m arry  a n y  o th e r  p e r s o n  o r  to  e x p o s e  a n y  o th e r  p e r s o n  
by Ihe  a c t  of c o p u la t io n  o r  s e x u a l  in te rc o u r se  to  s u c h  v e n e r e a l  d i s e a s e

O r e g o n N/A

P a  S ta t  Ann 
tit 18 
§ 2703

S e c o n d  
D e g r e e  F e lony

A p e r s o n  w h o  is c o n f in ed  in a n y  jail, p r iso n  o r  c o rrec t ion a l  insti tution is guilty of a  fe lony of th e  s e c o n d  
d e g r e e  if he . w hile  s o  co n f in e d ,  intentionally  or knowingly c a u s e s  a n o th e r  to c o m e  into c o n ta c t  with 
blood, s e m in a l  fluid, sa l iv a  u r ine  or f e c e s  by throwing, to s s in g ,  spitting or expe ll ing  s u c h  fluid or 
m ate r ia l  w h e n ,  a t  th e  t im e  of th e  o f fe n se ,  th e  p e r s o n  knew , h a d  r e a s o n  to k n o w  or sh o u ld  h a v e  
k now n th a t  s u c h  fluid or m a te r ia l  w a s  in fec ted  with a  c o m m u n ic a b le  d i s e a s e ,  includ ing  1IIV

P e n n s y l v a n i a P a  S ta t  Ann 
tit 18 
§ 2704

F e lon y

If a  p e r s o n  s e n t e n c e d  to  d e a th  o r  life im p r iso n m e n t  intentionally or know ingly  c a u s e s  a n o th e r  lo 
c o m e  into c o n ta c t  with b loo d  s e m in a l  fluid, sa l iva , u r ine  o r  f e c e s  by th row ing  to s s in g  spitting or 
expe ll ing  s u c h  fluid or m a te r ia l  w h e n  a t  th e  t im e  of th e  o f f e n se  th e  p e r s o n  k n e w  h a d  r e a s o n  to 
k now  or  sh o u ld  h a v e  k n o w n  th a t  th e  fluid or m ate r ia l  w a s  in fec ted  with a  c o m m u n ic a b l e  d i s e a s e  
including HIV. th e n  th e  p e r s o n  is guilty of a  crim e, th e  pena l ty  for w h ich  shal l  b e  th e  s a m e  a s  th e  
pen a l ty  for m u r d e r  of th e  s e c o n d  d e g r e e

P a  S ta t  Ann 

tit 18.
§ 5 9 0 2

Third D e g r e e  
F e lony

It is a  fe lony in th e  third d e g r e e  for a  p e r s o n  to e n g a g e  in prostitu tion  kn ow ing  h e  or s h e  is HIV 
positive, to  p ro m o te  pros ti tu tion  of o n e  w h o  is HIV positive, or for a  p e r s o n ,  k no w ing  him or h e rs e l f  to 
b e  HIV positive, to  p a t r o n iz e  a  p ro s t i tu te
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L a m b a d a  L e g a l  HIV P r o j e c t  9 /9 /2 0 0 2

State C r i m i n a l  S t a t u t e s  o n  H I V  T r a n s m i s s i o n

S t a t e S t a t u t e
T y p e  o f  
C r im e

S u m m a r y

R h o d e  I s l a n d
F. I G e n  L aw s  

§ 2 3 - 1 1 - 1
Not spec if ied

It shall b e  unlawful for a n y o n e  knowingly, w hile  in th e  in fec t ious  condit ion  with a n  ST D , to  e x p o s e  
a n o th e r  p e r s o n  to  in fection  Violation of this  p rov is ion  is p u n i s h a b le  by a  fine of no t m o r e  th a n  S 1 0 0  
or im p r iso n m e n t  for no t  m o r e  th a n  3 m o n t h s

S o u t h  C a r o l i n a

S  C C o d e  
A nn 

§ 4 4 -2 9 -1 4 5
F elony

It is unlawful for a  p e r s o n  w h o  k n o w s  th a t  h e  is in fec ted  with HIV to (1) knowingly  e n g a g e  in s e x u a l  
in te rc o u r s e  (vag ina l  a n a i ,  or oral)  with a n o th e r  p e r s o n  w ithout first in forming tha t  p e r s o n  of h is  HIV 
infection. (2) know ing ly  co m m it  a n  ac t  of pros ti tu tion  with a n o th e r  p e r s o n ,  (3) know ingly  sell or d o n a t e  
b lood, b lood  p ro d u c t s ,  s e m e n ,  t i s su e ,  o r g a n s ,  o r  o th e r  b o d y  fluid: (4) forcibly e n g a g e  in s e x u a l  
in te rc o u r se  (vag inal,  a n a l  o r  o ra l)  w ithout th e  c o n s e n t  of th e  o th e r  p e r s o n  'nc lud ing  o n e 7 s  lega l  
s p o u s e  or (5) know ingly  s h a r e  with a n o th e r  p e r s o n  a  h y p o d e rm ic  n e e d le ,  s y r in g e  o r  bo th ,  for tn e  
in troduct ion  or w i th d raw a l  of a n y  s u b s t a n c e  into or from a n o th e r  p e r s o n a s  b o d y  w ithout first in forming 
tha t  p e r s o n  th a t  th e  n e e d l e  o r  sy r in g e  h a s  b e e n  u s e d  by s o m e o n e  in fec ted  with HIV Violation of 
t h e s e  p ro v is io n s  is a  felony p u n i s h a b le  by a  fine of not m o r e  th a n  5 5 0 0 0  or im p r i so n m e n t  for r o t  
m o re  th a n  10 y e a r s

S  C C o d e  
Ann 

§ 2 4 -1 3 -4 7 0
F e lony

It is unlawful for a n  in m a te ,  a  d e t a i n e e ,  a  p e r s o n  in c u s to d y  or a  p e r s o n  u n d e r  a r r e s t  to  a t t e m p t  to 
th row  o r  to th row  b o d y  fluids ( including urine, b lood  f e c e s ,  vomit,  sa l iva  or s e m e n )  o n  a n  e m p l o y e e  
of a  s t a te  or local co r re c t io n a l  facility, o n  a  s t a t e  or local law e n fo r c e m e n t  officer, o n  a  visitor of a 
co rrec t io n a l  facility, o r  o n  a n y  o th e r  p e r s o n  a u th o r iz e d  to  b e  p r e s e n t  in a  co r rec t io n a l  facili 'y in a n  
official c a p a c i ty  U p o n  conv ic t ion  for violating th is  provision  th e  o ffend er  m u s t  b e  im p r i so n e d  not 
m o re  th a n  15 y e a r s  A s e n t e n c e  u n d e r  th is  prov ision  m u s t  b e  s e r v e d  c o n s e c u t iv e 1 ■. a n y  o th e r  
s e n t e n c e  th e  in m a te  is s e rv in g  T h e s e  p ro v is io n s  d o  no t prohibit th e  p ro s e c u t io n  ot a n  in m a te  for a 
m o r e  s e r io u s  o f f e n s e  if th e  in m a te  is d e te r m in e d  to b e  HIV posi t ive  or h a s  a n o th e r  d i s e a s e  tha t  m a y  
b e  tra .m itted  th ro u g h  b o d y  fluids

S C C o d e  
Ann 

§ 44-29-60 ,  
S C C o d e  

A nn § 44-29 -  
140

M is d e m e a n o r
It is unlawful for a n y o n e  in fec ted  with a n  STD. includin^ ill v e n e r e a l  d i s e a s e s ,  to know ingly  e x p o s e  
a n o th e r  to infection Violation of th is  p rov is ion  is a  m i s d e m e a n o r  p u n is h a b le  by a  fine of not m o r e  
th a n  5 2 0 0  or im p r i so n m e n t  for no t m o r e  th a n  30  d a y s
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L a m b a d a  L e ^ a l  HIV P r o j e c t  9 /9 /2 0 0 2

State C r i m i n a l  S t a t u t e s  o n  H I V  T r a n s m i s s i o n

S t a t e S t a t u t e
T y p e  o f
C r im e

S u m m a r y

S o u t h  D a k o ta

S  D C o n f i e d  
L a w s  

§ 2 2 - 1 8 - 3 1 .  
§ 2 2 - 1 8 - 3 3  
§ 2 2 - 1 8 - 3 4

C la s s  3 Felony

11 ii  uiiidwitii lui diiy y e la u i i ,  ivuuwnly illilibeii ui iiblStril iu  u e  iiueu.dU Will! IIIV, 11/11 lierillUlldliy 
e x p o s e  a n o th e r  p e r s o n  to  infection by (1) e n g a g in g  in s e x u a l  in te rc o u r se  o r  o th e r  in t im ate  p h ys ica l  
c o n ta c t  with a n o th e r  p e r s o n .  (2) t ransfe rr ing ,  d o n a t in g  o r  providing b lood , t i s su e ,  s e m e n ,  o r g a n s  or 
o th e r  potent ia l ly  in fec t ious  b o d y  fluids o r  p a r t s  for ad m in is tra t io n  to a n o th e r  p e r s o n  in a n y  m a n n e r  
th a t  p r e s e n t s  a  sign if ican t risk of HIV infection. (3) t r an sfe r r ing  in an y  w a y  to  a n o th e r  p e r s o n  an y  
n o n s t e n le  in t r a v e n o u s  o r  m t ra m u s  :lar d ru g  o a ra p h e r n a l i a  tha t  h a s  b e e n  c o n ta m in a te d  by h im se lf  or 
he rse l f  o r  by (4) c a u s i n g  b lood  o r  s e m e n  to  s o m e  in c o n ta c t  with a n o th e r  p e r s o n  for th e  p u r p o s e  of 
e x p o s in g  tha t  p e r s o n  lo HIV infection Violation of t h e s e  provision is a  c l a s s  3 felony T h e  ac tu a l  
t r a n s m is s io n  of HIV is no t a  r e q u i re d  e le m e n t  of mis o f f e n s e  It is a n  aff irm ative d e f e n s e  to  
p ro s e c u t io n  if p ro v e n  by a  p r e p o n d e r a n c e  of th e  e v id e n c e ,  tha t  th e  p e r s o n  e x p o s e d  to  HIV k n e w  that 
th e  in fec ted  p e r s o n  w a s  in fec ted  with HIV k n ew  that th e  ac t ion  could  re su l t  in infection with HIV. a n d

S  D Codified 
L a w s  

§ 34-23-1

C l a s s  2 
M is d e m e a n o r

It is a  c l a s s  2 m i s d e m e a n o r  for a n y o n e  in fec ted  with syphilis , g o n o r r h e a  or c h a n c ro id  to  e x p o s e  
a n o th e r  p e r s o n  to  infection T h is  s t a tu t e  d o e s  not c o v e r  HIV

T e n n e s s e e

T e n n  C o d e  
A nn  

§ 3 9 -1 3 -1 0 9

C la s s  C 
F e lo ny

.t is unlawful for a  p e r s o n ,  k now ing  th a t  s u c h  p e r s o n  if in fec ted  with IIIV to  know ingly  (1) e n g a g e  in 
in t im ate  c o n ta c t  with a n o th e r .  (2) t ransfe r ,  d o n a te  or p rov ide  any  potentia lly  in fec tious  b o d y  fluid or 
part for adm in ib tra t io n  to  a n o th e r  p e r s o n  in a n  w ay  tha t  p r e s e n t s  a  s ignificant risk of HIV 
t r a n s m is s io n  o r  (3) t r a n s fe r  in a n y  w a y  to  a n o th e r  a n y  n o n s t e n le  in t ra v e n o u s  o r  in t ra m u sc u la r  d rug  
p a ra p h e r n a l i a  For  p u r p o s e s  of this  s t a tu t e  i n t i m a t e  c o n ta c t  with a n o th e r ?  m e an - ;  th e  e x p o s u r e  of 
th e  b o d y  of o n e  p e r s o n  to  a  bodily fluid of a n o th e r  p e r s o n  in an y  m a n n e r  tna l  p r e s e n t s  a  significant 
risk of HIV t r a n s m is s io n  Violai o n  of t h e s e  p rov is ions  is a  c l a s s  C felony It is a n  affirmative d e f e n s e  
to  p ro s e c u t io n  u n d e r  th is  sec t io  ' tha t ,  if p ro v en  by a  p r e p o n d e r a n c e  of th e  e v id e n c e ,  th e  p e r s o n  
e x p o s e d  to  HIV k n e w  th a t  th e  in fec ted  p e r s o n  w a s  in fec ted  with HIV k n e w  tha t th e  ac t io n  cou ld  
resu lt  in infection with HIV. a n d  g a v e  a d v a n c e  c o n s e n t  to th e  action  with th a t  k n o w le d g e  T h e  ac tu a l  
t r a n s m is s io n  of HIV is no t a  req u i red  e le m e n t  of this  o f f e n se

T e n n  C o d e  
A nn 

§ 3 9 -1 3 -5 1 6

C la s s  C 
F e lony

A p e r s o n  c o m m its  a g g r a v a t e d  pros titu tion  w h e n ,  know ing  that s u c h  p e r s o n  is in fec ted  with HIV th e  
p e r s o n  e n g a g e s  in s e x u a l  activity a s  a  b u s i n e s s  or is a n  in m a te  in a  h o u s e  of p ros titu tion  or loiters in 
a  public p la c e  for th e  p u r p o s e  of b e ing  h ired  to e n g a g e  in s e x u a l  ar Hy A g g ra v a te d  pros ti tu tion  is a  
c l a s s  C felony
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State C r i m i n a l  S t a t u t e s  o n  H I V  T r a n s m i s s i o n

S t a t e S t a t u t e
T y p e  o f  

C r im e
S u m m a r y

T e n n e s s e e
( c o n t d . )

T e n n  C o d e  
A nn 

§ 6 8 - 1 0 - 1 0 7 .  
§ 6 6 - 1 0 - 1 1

C l a s s  C 
M is d e m e a n o r

It is a  c l a s s  C m i s d e m e a n o r  for iny p e r s o n  in fec ted  with a n  S T D  to e x p o s e  a n o th e r  p e r s o n  to  s u c h  
infection

T e x a s N/A

U ta h
U tah  C o d e  

Ann
§ 7 6 -1 0  1309

Third D e g r e e  
F e lon y  

( e n h a n c e d  
pena l ty )

A p e r s o n  w h o  is co n v ic te d  of prosti tu tion , p a tron iz ing  a  p ros titu te ,  o r  s e x u a l  solic ita tion is guilty of a  
third d e g r e e  fe lony  if h e  or s h e  (1) is HIV positive. (2) h a s  ac tu a l  k n o w le d g e  of his or h e r  HIV posi t ive  
s t a tu s ,  a n d  (3) h a s  r e c e iv e d  writ ten  p e r s o n a l  no t ice  of th e  posi t ive  t e s t  resu lt  from a  law  e n f o r c e m e n t  
a g e n c y

V e r m o n t
VI S ta t  Ann 

tit 18 
§ 1106

Not sp ec if ie d
A p e r s o n  w h o  h a s  s e x u a l  in t e r c o u r s e  while know ingly  in fec ted  with g o n o r r h e a  or syphilis  in a  
c o m m u n ic a b l e  s t a g e  shal l  b e  im p r iso n e d  not m o r e  th a n  two y e a r s  or f ined  not m o re  *ha n $ 5 0 0  00. or 
b o th  T h i s  s t a t u t e  d o e s  n o t  i n c l u d e  HIV o r  AIDS.

V irg in ia

V a  C o d e  A nn  
§ 18 2 -67  4 1

C la s s  6  F e lony
Any p e r s o n  w ho . k now ing  h e  is in fec te d  with HIV. syphilis  o r  hepa t i t i s  B. h a s  s e x u a l  in te rc o u rse ,  
cu n m l in g u s .  fellatio, a n a lm g u s  oi a n a l  in te rc o u r s e  with th e  intent to t r a n sm i t  th e  infection to a n o th e r  
p e r s o n  shal l  b e  guilty of a  c l a s s  6  fe lony

V a  C o d e  A nn 
§ 32 1 -289  2

C la s s  6 F e lon y

A ny p e r s o n  w ho . k now ing  th a t  th e  d o n o r  is or w a s  HIV positive, d o n a t e s  o r  se l ls  a t t e m p t s  to  d o n a te  
or sell o r  c o n s e n t s  to  th e  d o n a t io n  o r  s a l e  of b lood  or bod y  p a d s  is guilty of a  c l a s s  6  fe lony  This 
p rov is ion  only a p p l ie s  to  t h o s e  w h o  h a v e  b e e n  in s t ru c ted  tha t s u c h  b lo od  O' b o d y  p a d s  m a y  transm it 
HIV infection T h e  p rov is ion  d o e s  not app ly  to  th e  d o n a t io n  of in fec ted  b lo od  or b o d y  p a d s  for u s e  in 
r e s e a r c h

W a s h i n g t o n

W a s h  R e v  
C o d e  A nn 

§ 9A 36 011

C la s s  A 
F e lony

A p e r s o n  is guilty of a s s a u l t  in th e  first d e g r e e  if h e  or s h e .  with in tent to  inflict g re a t  bodily h a rm  
a d m in is te r s ,  e x p o s e s ,  o r  t r a n s m i ts  to  or c a u s e s  to  b e  ta k e n  by a n o th e r ,  p o iso n ,  HIV, o r  a n y  o th e r  
d e s t ru c t iv e  or n o x io u s  s u b s t a n c e

W a s h  R ev  
C o d e  A nn 

§ 70 24 140

G r o s s
M is d e m e a n o r

C o v e r s  S T D s  o th e r  th a n  HIV It is unlawful for a n y  p e r s o n  w h o  h a s  a  sexu a l ly  t r a n sm i t te d  d i s e a s e ,  
e x c e p t  HIV infection, w h e n  s u c h  p e r s o n  k n o w s  h e  or s h e  is in fec ted  with s u c h  a  d i s e a s e  a n d  w h e n  
s u c h  p e r s o n  h a s  b e e n  in fo rm ed  tha t h e  or s h e  m a y  c o m m u n ic a t e  th e  d i s e a s e  to  a n o th e r  p e r s o n  
th ro u g h  s e x u a l  in te r c o u r s e  to h a v e  s e x u a l  in te rc o u r s e  with a n y  o th e r  p e r s o n  u n l e s s  s u c h  o th e r  
p e r s o n  h a s  b e e n  in fo rm ed  of th e  p r e s e n c e  of th e  sex u a l ly  t r an sm i t ted  d i s e a s e

W e s t  V irg in ia N/A
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State Cri m i n a l  Sta t u t e s  o n  H I V  T r a n s m i s s i o n

S t a t e S t a t u t e
T y p e  o f  
C r im e

S u m m a r y

W i s c o n s i n
Wis S ta t  
§ 969 322

S e n t e n c e
e n h a n c e m e n t

Maxi lum  te rm  of im p r i so n m e n t  for s e r io u s  s e x  c r im e s  m a y  b e  in c r e a s e d  by u p  to 5 y e a r s  if all of the  
following a r e  t ru e  (a) th e  o f f e n d e r  h a s  HIV a n  STD. or h a s  t e s t e d  posi t ive  for HIV (b) th e  o f fen d e r  
k n o w s th a t  h e  o r  s h e  h a s  HIV or a n  STD, a n d  (c) th e  victim of th e  s e r io u s  s e x  c r im e  w a s  significantly 
e x p o s e d  to HIV or ST D  by th e  a c t s  const i tu ting  th e  s e r io u s  s e x  cr im e

W y o m i n g N/A

Notes This is a reformatted version ol the tables in LRS Report 05 158 Criminal Statutes on Transmission o' HIV and AIDS The information in this table is identical lo that of the 
tables in the original reporl
Source Lambada Legal imp /Avmv iu nbdalegal org/cgibm/iowa/news/resources hlml7recorvt-36 f
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H I V - S p e c i f i c  C r i m i n a l  T r a n s m i s s i o n  L a w s

Every state and territory has generic criminal statutes that could apply to conduct that exp osed others lo 
HIV. This section presents the results of research to document the existence of more HIV specific 
statutes Twenty-seven sta tes  and selected  p o s s e s s io n s  have so m e  type of law that specifically 
criminalizes the exposure or transmission of HIV in their jurisdictions.

HIV-Specific Exposure/Transm ission Laws,
US and Selected Possessions, 2000
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H I V - S p e c i f i c  E x p o s u r e  or T r a n s m i s s i o n  L a w s

2 4  s t a t e s  h a v e  a d o p t e d  s t a t u t e s  th a t  c r im in a l i z e  e x p o s u r e  o r  t r a n s m i s s i o n  o f  HIV g e n e r a l l y  o r  s p e c i f ic a l ly  
by  a t  l e a s t  s o m e  form  of  sp e c i f ic  b e h a v i o r  s u c h  a s  sp i t t ing ,  d o n a t i n g  b lo o d ,  o r  s e x u a l  i n t e r c o u r s e

A r k a n s a s  (A R) 

C a l i fo rn ia  (CAJ 

F lo r id a  (FLJ 

G e o r g i a  (G A) 

I d a h o  (ID)

Illinois (IL)

I n d i a n a  (IN)

Io w a  (IA) 

K e n tu c k y  (K > ) 

L o u i s i a n a  (LA) 

M a r y l a n d  (M D) 

M i c h ig a n  (Ml) 

M is s o u r i  (M O ) 

N e v a d a  (NV)

N e w  J e r s e y  (N J)  

N o r th  D a k o t a  (ND) 

O h io  (O H )
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• Oklahoma (OKJ
• Pennsylvania (PA]
• South C a rolina (S C )
• South Dakota (SD)
• T e n n e s s e e  j[TN)
• Virginia (VA)
• Washington (WA)

O t h e r  H I V - S p e c i f i c  C r i m e s  or S e n t e n c e  E n h a n c e m e n t s

15 s ta te s  have p a s s e d  statutes that deal specifically with a cts  that are already crimes, including 
prostitution, rape or assaulting a p e a c e  officer, but are punished separately or more severely when the 
perpetrator knows he or sh e  has HIV.

California (CA) 
Color ado ICO )  
F lorida (FL) 
G eorgia(G A)  
Indiana (IN) 
Kentucky (KY) 
Louisiana (LA) 
Nevada (NV)
Ohio (OH) 
Oklahoma (OKJ 
Pennsylvania (PA) 
South Carolina (SC)  
T e n n e ssee JT N )  
Utah (UT)
Wisconsin (Wl)

H I V - S p e c i f i c  S t a t u t e s  S e a r c h

U se this form to search  the contents of the HIV-specific state statutes

Enter a S earch  Term [ 
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Alaska has no HIV-specific laws that criminalize HIV exposure or relate to other 
HIV-specific crimes and/or sen ten ce  enhancem ents.

S T D / C o m m u n i c a b l e  D i s e a s e  C r i m i n a l  L a w s

Alaska has no public health laws that criminalize exposure to communicable or sexually transmitted 
d i s e a s e s .

S o d o m y  S t atutes

S in ce  the beginning of the AIDS epidemic, Alaska h as had no laws that criminalize sodomy. In general,  
sodomy laws criminalize oral or anal sex, between consenting adults even in Ihe privacy of their homes.  
As recently a s  the early 1960s, all 50 states  had so m e sort of criminal law that outlawed consensual  
sodomy.

W e b  Sites of Interest

• Alaska Court System
• Alaska Legislature
• Alaska Section of Epidemiology
• Alaska Statutes
• Department of Health and Social Serv ices
• Division of Public Health
• S ta ,e  of Alaska

S u g g ested  Citation:

HIV Criminal Law and Policy Project (2002) "HIV Criminal Law and Public Heallh Profile lor Alaska ’ Retrieved February 09 2C06, from 
htip //wvyw hivcnmmallaw org Staleprofiie clm?id=2
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■ For ad d i t io n a l  in fo rm at ion
■ E n d n o te s

O v e rv ie w
In r e c e n t  y e a r s ,  m o s t  s t a t e s  h a v e  e n a c t e d  law s c o n ce rn in g  th e  te s t in g  of criminal o f fen ders  a n d  the ir  v ic t im s for 
infec tion  a n d  t r a n s m is s io n  of th e  hum an im m unodeficiency virus (HIV). HIV c a u s e s  acquired im m une deficiency 
syndrom e, (AIDS). Such  law s w e re  p a s s e d  in r e s p o n s e  to  th e  rec o g n iz e d  possibility of th e  t r a n sm is s io n  of

HIV/AIDS d u r in g  se x u a l  a s s a u l t  o r  a b u s e ,  a s  well a s  o th e r  c r im es  w h e re  a n  e x c h a n g e  of bodily fluids t a k e s  p lace . 
T h e y  w e re  a lso  th e  re su l t  of a n ew  u n d e r s ta n d in g  of th e  a d d e d  t r a u m a  a sex u a l  a s s a u l t  victim e n d u r e s  w h en  
fa ced  with th e  possibil ity  of h a v ing  c o n t r a c te d  a te rm in a l  d i s e a s e .  In a s tu d y  c o n d u c te d  by th e  National C en te r  
for Victims of C rim e a n d  th e  N ationa l C r im e  Victims R e se a rc h  a n d  T re a tm e n t  C en te r ,  AO p e rc e n t  (4 0 % )  of sex u a l  
a s s a u l t  v ic t im s  in d ica ted  th a t  th e  fea r  of co n t r a c t in g  HIV/AIDS w a s  a m a jo r  concern .

In g e n e ra l ,  c r im e  v ic t im -re la ted  HIV law s req u i re  th e  te s t in g  of a l leg ed  a n d  conv ic ted  sex  o f fend ers  for 
HIV/AIDS, a n d  th e  d isc losu re  of th e  re s u l ts  of th e  o f fe n d e rs '  t e s t s  to  th e  victims. By 1997 , 45  s t a te s  a n d  th e  
D istr ic t of C o lu m bia  h ad  a d o p te d  law s requ ir ing  HIV /AIDS te s t in g  of sex u a l  o ffen d ers ,  if c e r ta in  c o n d it io ns  a re  
m e t ,  in c a s e s  involving sex u a l  p e n e t r a t i o n  or o th e r  e x p o s u r e  to  a n  o ffen d e r 's  bodily fluids. S o m e  of t h o s e  apply  
to  p re -c o n v ic t io n  te s t in g ,  o th e r s  to  p o s t -co n v ic t io n  te s t in g ,  and  s o m e  s t a t e s  h a v e  laws th a t  app ly  b o th  p r e ­
conv ic t ion  a n d  p o s t -co nv ic t io n .

T hir ty -six  s t a t e s  h a v e  laws th a t  a pp ly  to  con v ic ted  ad u lt  o f fen d e rs  or a d ju d ic a te d  ju v en i le  o ffender^  in se x u a l  
a s s a u l t  c a s e s :

■ A la b a m a ;
■ A rk a n sa s ;
■ A rizona;
■ California;
■ C o n n ec t icu t ;
■ District of  C o lum bia ;
■ Florida;
■ G e o n i a ;
■ Illinois *
■ In d ian a ;
■ Iow a;
■ K a n sas ;
■ K en tucky ;
■ L ouis iana;
■ Maine,
■ M ary land;
■ Michigan;
■ M in n eso ta ;
■ Mississippi;
■ Missouri;
■ M o n tan a ;
■ N e b ra sk a ;
■ New H a m p sh i re ,
■ New J e r s e y ;
■ New Mexico;
■ New York;
■ O re g o n ;
■ P e n n sy lv a n ia ;
•  R ho de  Is lan d  (m a n d a to r y  for p e r s o n s  s e n t e n c e d  to  p r ison) ,

littp: www dwvc.t'rg neve Print uspx'.’PnntableZoncID Cell 3i&Printablc\ ertionID \\ P I 21 2006
ui
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S o u th  C arolina; 
U tah;
Virginia; 
W a sh in g to n ;  
W es t  Vnginia. 
W isconsin ; a n d  
W yom ing

E ig h 'e e n  of th e  s t a t e s  r e q u ir e  t e s t in g  of th o s e  a r r e s te d  or ind ic ted  for an  o f fen se

■ A laska;
■ Arizona,
■ C olorado ,
■ D elaw are ;
■ Florida;
■ Id a h o ;
■ K ansas ,
■ Louisiana;
■ Michigan,
■ N ev ada ;
■ New le rsey
■ N orth  C arolina;
■ N orth  D ak o ta ,
■ Ohio;
■ O k lah o m a ;
■ T e n n e s s e e ;
■ Virginia; an d
■ Wisconsin

S o m e  s t a l e s  r e m ju e  te s t in g  b o th  upo n  a r r e s t  a n d  upon  v m vic lion ,  01 m a k e  te s t in g  a t  o n e  point d is c re t io n a ry  and  
t h e  o th e r  m a n d a to r y  S o u th  D ako ta  a n d  T ex as  do  no t re  .uire t e s t in g  a t  a n y  s t a g e ,  but g ive  c o u r t s  d is c re t io n  to 
o rder  te s t in g  at th e  p re -con v ic t io n  s t a g e .

In m o s t  s t a l e s ,  th e  v ictim  m u s t  r e q u e s t  t h a t  th e  o ffe n d e r  be t e s t e d  Ir. s o m e  s t a t e s  th e  victim p e t i t io n s  th e  court  
directly; in o th e r s ,  tt ie  p ro s e c u to r  files a pe t i t ion  a t  th e  r e q u e s t  of th e  v ic tim , Most of th e  law s m a n d a t in g  th e  
t e s t in g  of o f f e n d e rs  b e fo re  conv ic t ion  re q u i re  a finding of p ro b a b le  c a u s e  t h a t  th e  d e l e n d a n t  c o m m i t t e d  th e  
o ffen se ,  and  th a t  t h e  c n c u m s l a n c e s  of th e  o f f e n se  r e s u l te d  in s ign if ican t e x p o s u i e  of t h e  victim to  th e  s e m e n  or 
o th e r  bodily fluids <f th e  o ffend er ,  p lac ing th e  victim a t  risk of t r a n s m is s io n  of HtV/AlDS

Even w h e re  a s t . t e  d o e s  no t  h a v e  a law specifically  re la ting  to  th e  te s t in g  o' sex  o f f e n d e rs ,  it m a y  h a r e  a law 
th a t  p e rm i t s  any  pe  son  lo  s e e k  a court o rd e i fo r  d isc lo su re  of a n o t h e r  p e t s '  n 's  cvnfidential HIV/AIDS 
in fo rm a t io n  The me viduai se e k in g  th e  in fo rm at io n  m u s t  b e  ab le  lo  d c m o i . v r a l e  a com pel ling  n e e d  lo a c c e s s  lo 
Ih e  mlor •nation

In n ea r ly  e v e ry  s t a t e  th a t  allows d is c lo su re  of th e  t e s t  re su l ts  to  th e  v.c tim , w h e re  th e  v ictim  is a m in o r  th e  
•n fo im a tm n  is d is c lo se d  to  the p a r e n t s  or g u a rd ia n  Often , in c a s e s  w h e re  th e  v .c tun  is in c o m p e te n t ,  th e  taw 
sp ec if ie s  tha t  th e  re s u l ts  shall b e  d isc lo sed  to  th e  v ic t im ’s g u a rd ia n  The lav. m a y  pe rm it  th e  victim to  d isc lost  
th e  m a t t e r  to  Ins or tier s p o u s e  o r  se x u a l  p a r tn e r ,  or to  his or tier p h ys ic ian  o r  cou nse lo r  Alaska s t a l e s  th a t  th 
in fo rm at io n  shall b e  confiden tia l ,  hu t  m ay  be  u se d  uy th e  victim ir, a n y  s u b s e q u e n t  civil ac t io n  Mississippi 
r e q u i r e s  th a t  th e  v ic t im  a n d  th e  v ic t im 's  s p o u s e  b e  notified ol th e  t e s t  r e s u l t s

Laws m a y  p rov ide  for c o u n se l in g  of th e  victim bu t  t h e s e  vary Foi in s ta n c e  11 California a n d  Iowa, v ic t im s a r e  to 
be  c o u n se le d  r e g a r d in g  th e  t r a n s m is s io n  c ' HIV/AIDS a n d  th e  n a tu r e  a n d  re  ab i l i ty  of th e  te s t  prior to  r e q u e s t '  >g 
a h e a r in g  on te s t in g  01 p no i  to r e q u e s t in g  ih e  te s t  re s u l ts  S uch  a r e q u i re m i  it le s s e n s  tf ie  possibility  th a t  a 
v ictim  will h a v e  u n rea l is t ic  e x p e c t a t io n s  a b o u t  th e  n a tu r e  of Ih e  t e s t  re s u l ts .  S a l e s  m a y  req u ire  th a t  t e s t  re s u l ts  
only  be  J i sc lo sed  to  a victim bv a t r a in e d  h e a l th  p ro fess io na l  or c o u n s e lo r  In  ther  s t a t e s ,  a victim is to be  
notified of th e  re s u l t s  of th e  les!  by a criminal ju s t i c e  official, a n d  th e n  m a y  b e  re fe r re d  to  co u nse l ing  on  re q u e s t  
C o un se l in g  g e n e ia l ly  a lso  inc ludes  re fe rra l  to  h e a l th  ca re  an d  su p p o r t  s e rv ic e s  as  a p p ro p r ia te .

M any of th e  laws specify th e  a g e n c y  th a t  is re q u i re d  to pay  for HIV/AIDS te s t i n g  a n a  co u n se l ing ,  w h ich  m a y  
include  HIV/AIDS te s t in g  ol d ie  victim This is o f ten  th e  public h e a l th  d e p a r t m e n t ,  bu t  m a y  be  th e  s t a t e  victim 
c c r n p e n s a l io n  b o a rd  or a n o th e i  g o v e r n m e n ta l  b ra n c h .  In se v e ra l  s t a te s ,  t h e  d e fe n d a n t ,  upo n  convic t ion ,  m ay  be 
re q u i re d  to  r e im b u r s e  th e  s t a t e  for th e  c o s t s  of te s t in g  an d  c o u nse l in g
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A 1990 Federa l  law p rov id es  t h a t  a s t a t e  will lose a port ion  of its g ra n t  funds if it d o e s  no t h a v e  a law th a t  
req u i re s  te s t in g  of conv ic ted  ad u l t  or ju ven i le  sex o f fen d e rs  a t  th e  r e q u e s t  of th e  victim, a s  well a s  coun se l in g  
a n d  tes ting  of v ic tim s. 1,31

At the  Federa l  level, a victim m a y  peti t ion  th e  cou r t  foi an  o rd e r  requ ir ing  p re -co nv ic t io n  HIV te s t in g  ol a 
d e fe n d a n t ,  The  law inc ludes p ro v is ion s  for follow-up te s t in g  an d  for confidential.l> of th e  t e s t  re su l ts  ( ' .

It shou lc  be e m p h a s iz e d  th a t  v ic t im s w ho believe  th e r e  m ay  h a v e  b e e n  a t r a n s fe r  of bodily fluids to t h e m  by ‘be 
p e rp e t r a to r  of t h e  c r im e  -- w h e th e r  by sex ua l  a s s a u l t  or a n o th e r  c r im e  — shou ld  no t wait for Ihe  offender to be 
te s te d ,  and  sho u ld  no t rely solely upo n  an y  t e s t  of th e  o f f e n d e r  In s te a d ,  v ic t im s sh ou ld  be t e s te d  t h e m s e lv e s  at 
t h e  earliest p o ss ib le  t im e,  an d  periodically  th e r e a f te r

For m o re  i> rm a t io n  on th e  law s in y ou r  s t a te ,  p le a s e  c o n ta c t  th e  r a p e  crisis c e n te r  in your a r e a ,  your local law 
e n fo r c e m e n t  er p ro s e c u to r ' s  office, your  s t a te  leg is la to r or A tto rn ey  G en era l .  You m a y  also  w an t  to co n tac t  th e  
C e n te r s  for D ise a s e  C on tro l 's  N a t i o n a l  H I V / A I D S  H o t l i n e  a n d /o r  th e  CDC N a t i o n a l  A ID S  C l e a r i n g h o u s e  for
m o re  in form ation ,  a s s i s t a n c e ,  a n d  re fe rra ls  Additional i r l o r n a t i o n  can  also  be found  in th e  INFOLINK  bu lle tins  
en ti t led ,  Sexual Assault a n d  HIV AIDS and Victim S erv ices .
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Sec . J 2 . 5 5 . 1 5 5 . F a c t o r s  in  a g g r a v a t io n  a n d  m i t i g a t io n ,

(a ) E x c e p t  a s  p r o v id e d  in  (c) o f  t h is  s e c t io n ,  i i a  d e f e n d a n t  is  c o n v ic t e d  

o f a n  o f f e n s e  a n d  is  s u b je c t  to s e n t e n c in g  u n d e r  A S  1 2 .5 5 .1 2 5 ( c ) ,  (d ) . (e). 

o r  (i) a n d

(1 ) t h e  lo w  e n d  o f  t h e  p r e s u m p t iv e  r a n g e  is  f o u r  y e a r s  o r  le s s , th e  

c o u r t  m a y  im p o s e  a n y  s e n t e n c e  b e lo w  t h e  p r e s u m p t i v e  r a n g '’ fo r  fac to rs  

in  m i t i g a t io n  o r  m a y  in c r e a s e  t h e  a c t iv e  t e r m  o f  im p r i s o n m e n t  u p  to  th e  

m a x im u m  t e r m  o f  im p r is o n m e n t  f o r  la c t o is  i n  a g g r a v a t io n :

(2 ) t h e  lo w  e n d  o f  th e  p r e s u m p t iv e  r a n g e  is  m o r e  t h a n  f o u r  y e a r s , th e  

c o u r t  m a y  im p o s e  a  s e n t e n c e  b e lo w  t h e  p r e s u m p t iv e  r a n g e  a s  lo n g  a s  th e  

a c t iv e  t e r m  o f  im p r is o n m e n t  is  n o t  le s s  t h a n  5 0  p e r c e n t  o f  t h e  lo w  e n d  o f  

t h e  p r e s u m p t iv e  r a n g e  lo r  fa c t o r s  in  m i t i g a t io n  o r  m a y  in c r e a s e  th e  a c t iv e  

t e rm  o f  im p r is o n m e n t  u p  to  th e  m a x im u m  t e r m  o f  im p r i s o n m e n t  fo r  

f a c t o r s  i n  a g g r a v a t io n .

(b ) S e n t e n c e s  u n d e r  t h is  s e c t io n  th a t  a r c  o u t s id e  o f  t h e  p r e s u m p t iv e  

r a n g e s  se t o u t  in  A S  1 2 .5 5 .1 2 5  s h a l l  b e  b a s e d  o n  t h e  t o t a l i t y  o f  th e  

a g g r a v a t in g  a n d  m i t i g a t i n g  fa c to r s  set o u t  m  (c j a n d  (cl) o l t h is  s e c t io n .

(c) ' f l i e  f o l l o w in g  fa c t o r s  s h a l l  b e  c o n s id e r e d  b y  t h e  s e n t e n c in g  c o u r t  il 

p r o v e n  in  a c c o r d a n c e  w i t h  t h is  s e c t io n , a n d  m a y  a l l o w  im p o s i t io n  o f  a 

s e n t e n c e  a b o v e  t h e  p r e s u m p t iv e  r a n g e  se t o u t  in  A S  1 2 .5 5 .1 2 5  :

(1 ) a  p e r s o n ,  o t h e r  t h a n  a n  a c c o m p l ic e ,  s u s t a in e d  p h y s ic a l  i n j u r y  . is  

a  d ir e c t  r e s u lt  o f  t h e  d e f e n d a n t 's  c o n d u c t ;

(2 ) t h e  d e f e n d a n t 's  «. o n d u c l  d u r i n g  t h e  c o m m is s io n  o j th e  o f fe n s e  

m a n i f e s t e d  d e l ib e r a t e  c r u e lt y  to  a n o t h e r  p e r s o n :

(3 ) t h e  d e f e n d a n t  w a s  th e  le a d e r  o f  a g r o u p  o f  t h r e e  o r  m o r e  p e r s o n s  

w h o  p a r l i i  ip a t e d  in  th e  o l le n s e :

(•-!) t h e  d e f e n d a n t  e m p lo y e d  a d a n g e r o u s  in s t r u m e n t  in  f i i r t h e r a iu  e o | 

t h e  o f fe n s e .

(5 ) t h e  d e f e n d a n t  k n e w  o r  r e a s o n a b ly  s h o u ld  h a v e  k n o w n  t h a t  th e  

v u  t i in  o f  t h e  o l le n s e  w a s  p a r t ic  u la r l y  v u ln e r a b le  o r  in c a p a b le  o l 

r e s is t a n c e  d u e  to  a d v a n c e d  a g e . d i s a b i l i t y ,  i l l  h e a l t h ,  o r  e x t r e m e  y o u t h  o r  

w a s  l o r  a n y  o t h e r  r e a s o n  s u b s t a n t ia l l y  in c a p a b le  o l e x e r c is in g  n o r m a l  

p h y s ic a l  o r  m e n t a l  p o w e r s  o f r e s is t a n c e :



SENTENCING AND PROBATION FOR SEXUAL OFFENSES

S e c . 1 2 .5 5 .1 2 5 .  S e n t e n c e s  o f  im p r is o n m e n t  lo r  f e lo n ie s .

(a ) A  d e f e n d a n t  c o n v ic t e d  o f  m u r d e r  in  the  f ir s t  d e g r e e  s h a l l  b e  

s e n t e n c e d  to  a  d e f in i t e  t e rm  o f  im p r is o n m e n t  o f  a t le a s t  2 0  y e a r s  b u t  n o t  

m o r e  t h a n  9 9  y e a r s .  A  d e f e n d a n t  c o m ic t e d  o f  m u r d e r  in  t h e  f ir s t  d e g r e e  

s h a l l  b e  s e n t e n c e d  to  a  m a n d a t o r y  t e n n  o f  im p r i s o n m e n t  o f  9 9  y e a r s  

w h e n

(1 ) t h e  d e f e n d a n t  is  c o n v ic t e d  o f  t h e  m u r d e r  o f  a  u n i f o r m e d  o r  

o t h e r w is e  c le a r ly  id e n t i f ie d  p e a c e  o f f ic e r , f ir e  f ig h t e r ,  o r  c o r r e c t io n a l  

e m p lo y e e  w h o  w a s  e n g a g e d  i n  t h e  p e r f o r m a n c e  o f  o f f ic ia l  d u t ie s  a t t h e  

t im e  o f  t h e  m u r d e r ;

(2 ) t h e  d e f e n d a n t  h a s  b e e n  p r e v io u s ly  c o n v ic t e d  o f

(A) m u r d e r  in  t h e  f ir s t  d e g r e e  u n d e r  A S  1 1 .4 1 . 1 0 0  o r  f o r m e r  A S  

1 ] . 1 5 .0 1 0  o r  1 1 .1 5 .0 2 0 ;

(B ) m u r d e r  in  t h e  s e c o n d  d e g r e e  u n d e r  A S  1 1 .4  1.1 10  o r  f o r m e r  A S  

1 1 ,1 5 .0 3 0 :  o r

fC) h o m ic id e  u n d e r  t h e  la w s  o f  a n o t h e r  j u r i s d i c t i o n  w h e n  t h e  o f fe n s e  

o f  w h ic h  t h e  d e f e n d a n t  w a s  c o n v ic t e d  c o n t a in s  e le m e n t s  s im i l a r  to  f ir s t  

d e g r e e  m u r d e r  u n d e r  A S  1 1 .- 1 1 .1 0 0  o r  s e c o n d  d e g r e e  m u r d e r  u n d e r  A S  

1 1 .4 1 .1 1 0 :

(3 ) t h e  c o u r t  f in d s  b y  c le a r  a n d  c o n v in c in g  e v id e n c e  t h a t  t h e  

d e f e n d a n t  s u b je c t e d  t h e  m u r d e r  v ic t im  to  s u b s t a n t i a l  p h y s ic a l  t o r t u r e ;  o r

(4 ) t h e  d e f e n d a n t  is  c o n v ic t e d  o l t h e  i n u i d e i  o f  a n d  p e r s o n a l ly  c a u s e d  

t h e  d e a t h  o l a  p e r s o n ,  o t h e r  t h a n  a  p a r t ic ip a n t ,  d u r i n g  a  r o b b e r y .

(b ) A  d e f e n d a n t  c o n v ic t e d  o f  a t t e m p t e d  m u r d e r  in  t h e  f ir s t  d e g r e e , 

s o l ic i t a t io n  to c o m m it  m u r d e r  in  th e  f ir s t  d e g r e e , c o n s p i r a c y  to  c o m m it  

m u r d e r  i n  t h e  f ir s t  d e g r e e ,  k i d n a p p in g ,  o r  m is c o n d u c t  i n v o lv in g  a  

c o n t r o l le d  s u b s t a n c e  i n  t h e  f irs t  d e g r e e  s h a l l  b e  s e n t e n c e d  lo  a  d e l in i t c  

t e rm  o l im p r is o n m e n t  o f  a t ic a s t  l iv e  y e a r s  b u t  n o t  m o r e  t h a n  9 9  y e a r s .  A  

d e f e n d a n t  c o n v ic t e d  o f  m u r d e r  in  t h e  s e c o n d  d e g r e e  s h a l l  b e  s e n t e n c e d  to  

a  d e f in i t e  t e r m  o f  im p r is o n m e n t  o i a t le a s t  10  y e a r s  b u t  n o t  m o r e  t h a n  9 9  

y e a r s .  A  d e f e n d a n t  c o n v ic t e d  o f  m u r d e r  in  t h e  s e c o n d  d e g r e e  s h a l l  b e  

s e n t e n c e d  to  a  d e f in i t e  t e rm  o f  im p r is o n m e n t  o f  a t le a s t  2 0  y e a r s  b u t  n o t  

m o r e  t h a n  9 9  y e a r s  w h e n  th e  d e f e n d a n t  is  c o n v ic t e d  o f  t h e  m u r d e r  o f  a 

c h i ld  u n d e r  16  y e a r s  o l a g e  a n d  t h e  c o u r t  f in d s  b y  c le a r  a n d  c o n v in c in g  

e v id e n c e  t h a t  t h e  d e f e n d a n t  ( I )  w a s  a n a t u r a l  p a r e n t ,  a  s t e p p a r e n t ,  a n



a d o p t e d  p a r e n t ,  a  le g a l g u a r d i a n ,  o r  a  p e r s o n  o c c u p y in g  a  p o s i t io n  o l 

a u t h o r i t y  in  r e la t io n  to  th e  c h i l d :  o r  (2 ) c a u s e d  t h e  d e a t h  o f  t h e  c h i l d  b v  

c o m m it t in g  a  c r im e  a g a in s t  a  p e r s o n  u n d e r  A S  1 1 .4  1 .2 0 0  - 1 1 .4 1 .5 3 0 .  In  

t h is  s u b s e c h o n ,  " le g a l g u a r d i a n  a n d  " p o s it io n  o f  a u t h o r i t y '  h a v e  th e  

m e a n in g s  g  v e n  in  A S  1 1 .4  1 4 7 0 .

(c j E>:< e p t  a s  p r o v id e d  in  (i) o f  t h is  s e c t io n , a  d e f e n d a n t  c o n v ic t e d  o f  a  

c la s s  A  ie ’ o n v  m a y  b e  s e n t e n c e d  to  a  d e f in i t e  t e r m  o f  im p r i s o n m e n t  o f  n o t  

m o r e  i n ;  i  2 0  y e a r s ,  a n d  s h a l l  b e  s e n t e n c e d  to  a  d e f in i t e  t e r m  w i t h in  t h e  

f o l lo w ir  u  p r e s u m p t iv e  r a n g e s  s u b je c t  to a d ju s t m e n t  a s  p r o v id e d  in  A S  

1 2 .5 5 .1 5 5  - 1 2 .5 5 .1 7 5 :

(1 ) i f  t h e  o f f e n s e  is  a  f ir s t  f e lo n y  c o n v ic t io n  a n d  d o e s  n o t  in v o lv e  

e ir e u  i s t a n c e s  d e s c r ib e d  in  (2) o f  t h is  s u b s e c t io n ,  l iv e  to  e ig '. it  y e a r s ;

(2  i f  t h e  o f f e n s e  is  a  f ir s t  f e lo n y  c o n v ic t io n  a n d  t h e  d e f e n d a n t  

p o s s  s s e d  a  f i r e a r m ,  u s e d  a  d a n g e r o u s  in s t r u m e n t ,  o r  c a u s e d  s e r io u s  

p h y s ic a l  i n j u r y  o r  d e a t h  d u r i n g  t h e  c o m m is s io n  o f  t h e  o f f e n s e , o r  

k n o w  .u g ly  d ir e c t e d  t h e  c o n d u c t  c o n s t i t u t in g  t h e  o f fe n s e  a t a  u n i f o r m e d  

o r  o the  r w is e  c le a r ly  id e n t i f ie d  p e a c e  o f f ic e r , f ir e  f ig h t e r ,  c o r r e c t io n a l  

e m p lo y e e , e m e r g e n c y  m e d ic a l  t e c h n ic ia n ,  p a r a m e d ic ,  a m b u la n c e  

a t t e n c 'a  i t ,  o r  o t h e r  e m e r g e n c y  r e s p o n d e r  w h o  w a s  e n g a g e d  m  th e  

p e r f o n n . in c e  o l o f f ic ia l  d u t ie s  a t t h e  t im e  o l t h e  o f f e n s e , s e v e n  to  1 1 

y e a r s ;

(3 ) i f  t h e  o f fe n s e  is  a  s e c o n d  lc lo n y  c o n v ic t io n .  10 to  14 y e a r s ;

(4 ) i f  t h e  o f fe n s e  is  a  t h i r d  f e lo n y  c o n v ic t io n  a n d  t h e  d e f e n d a n t  is  n o t  

s u b je c t  to  s e n t e n c in g  u n d e r  (1) o f  t h is  s e c t io n , 1 5  to  2 0  y e a r s ,

(d ) E xec  it  a s  p r o v id e d  i n  (i) o l t h is  s e c t io n , a  c le lc n d a n t  c o n v ic  te d  o f  a  

c la s s  B  fe lo n \  m a y  b e  s e n t e n c e d  to  a  d e f in i t e  t e r m  o l im p r is o n m e n t  o f  n o t 

m o r e  t h a n  10  y e a r s ,  a n d  s h a l l  b e  s e n t e n c e d  to  a  d e f in i t e  t e n n  w i t h i n  th e  

f o l l o w in g  p r e s  im p l i v e  r a n g e s ,  s u b je c t  to a d ju s t m e n t  a s  p r o v id e d  in  A S

1 2 .5 5 .1 5 5  - 1 2 .5 5 .1 7 5 :

(1 ) if . h e  o f fe n s e  is  a l ir s t  f e lo n y  c o n v ic t io n  a n d  d o c s  n o t  in v o lv e  

c i r c u m s t a n c e s  d e s c r ib e d  in  (2) o f  t h is  s u b s e t  l i o n ,  o n e  to t h r e e  y e a r s :  a  

d e f e n d a n t  s e n t e n c e d  u n d e r  t h is  p a r a g r a p h  m a y .  i f  t h e  c o u r t  f in d s  it 

a p p r o p r ia t e ,  b e  g r a n t e d  a s u s p e n d e d  im p o s i t io n  o f  s e n te n c e  u n d e r  A S  

1 2 .5 5 .0 8 5  if . a s  a  c o n d i t io n  o l p r o b a t io n  u n d e r  A S  1 2 .5 5 .0 8 0  , th e  

d e f e n d a n t  is  r e q u i r e d  to s e rv e  a n  ac t iv e  t e rm  o f  im p r is o n m e n t  w i t h in  t h e  

r a n g e  s p e c if ie d  in  t h is  p a r a g r a p h ,  u n le s s  th e  c o u r t  f in d s  t h a t  a  m i t i g a t io n  

fa c t o r  u n d e r  A S  1 2 .5 5 .1 5 5  a p p l ie s ;



(2 ) i l  t h e  o f fe n s e  is  a  f ir s t  f e lo n y  c o n v ic t io n ,  t h e  d e f e n d a n t  v io la t e d  A S  

I 1 .4  1 .1 3 0  , a n d  th e  v ic t im  w a s  a  c h i l d  u n d e r  1 6  y e a r s  o f  a g e . t w o  to  f o u r

y e a r s ;

(3 ) i f  t h e  o f fe n s e  is  a  s e c o n d  f e lo n y  c o n v ic t io n ,  f o u r  to  s /en  y e a r s ;

(4 ) i l  t h e  o f fe n s e  is  a t h ir '*  f e lo n y  c o n v ic t io n ,  s ix  to  1 0  y e a r s .

(e) E x c e p t  a s  p r o v id e d  in  (i) o f  t h is  s e c  io n ,  a  d e f e n d a n t  c o n v ic  te d  o f  a  

c la s s  C  f e lo n y  m a y  b e  s e n t e n c e d  to  a d e f in i t e  t e r m  o f  im p r i s o n m e n t  o f  n o t  

m o r e  t h a n  f iv e  y e a r s ,  a n d  s h a l l  b e  s e n t e n c e d  to  a  d e f in i t e  t e r m  w i t h i n  t h e  

f o l l o w in g  p r e s u m p t iv e  r a n g e s ,  s u b je c t  to  a d ju s t m e n t  a s  p r o v id e d  in  A S

1 2 .5 5 .1 5 5  - 1 2 .5 5 .1 7 5 :

(1 ) i f  t h e  o f le n s e  is  a  f ir s t  f e lo n y  c o n v ic t io n  a n d  d o e s  n o t  inv  o lv e  

c i r c u m s t a n c e s  d e s c r ib e d  in  (4 ) o f  t h is  s u b s e c t  io n ,  z e r o  to  tw o  y e a r s :  a  

d e f e n d a n t  s e n t e n c e d  u n d e r  t h is  p a r a g r a p h  m a y ,  i f  t h e  c o u r t  f in d s  it 

a p p r o p r ia t e ,  b e  g r a n t e d  a s u s p e n d e d  im p o s i t io n  o f  s e n t e n c e  u n d e r  A S

1 2 .5 5 .0 8 5 ,  a n d  t h e  c o u r t  m a y ,  a s  a  c o n d i t io n  o f  p r o b a t io n  u n d e r  A S

1 2 .5 5 .0 8 6 .  r e q u i r e  t h e  d e f e n d a n t  to  s e r v e  a n  a c t iv e  t e rm  o f  im p r is o n m e n t  

w i t h in  t h e  r a n g e  s p e c if ie d  in  t h is  p a r a g r a p h :

(2) i f  t h e  o f fe n s e  is  a s e c o n d  f e lo n y  c o n v ic t io n ,  tw o  to  l o u r  y e a r s :

(3 ) i f  t h e  o f f e n s e  is  a t h i r d  f e lo n y  c o m ic  l i o n  t h r e e  to  l iv e  y e a r s :

(4 ) i f  t h e  o f f e n s e  is  a  f ir s t  f e lo n y  c o n v ic t io n ,  a n d  t l ie  d e f e n d a n t  

v io la t e d  A S  0 8 . 5 4 .7 2 0  ( a ) (1 5 ) . o n e  to  tw o  v e a r s .

I l l  II a  d e f e n d a n t  is  s e n t e n c e d  u n d e r  (a) o r  (b ) >1 t in s  s e c t io n .

|1 ) im p r i s o n m e n t  fo r  t h e  p r e s c r ib e d  m i n im u m  o r  m a n d a t o r y  t e n n  

m a y  n o t  b e  s u s p e n d e d  u n d e r  A S  1 2 .5 5 .0 8 0  ;

(2 ) im p o s i t io n  o f  s e n t e n c e  m a v  n o t  b e  s u s p e n d e d  u n d e r  A S  I 2 .5 5 .U 8 5

(3 ) im p r i s o n m e n t  fo r  t h e  p r e s c r ib e d  m i n im u m  o r  m a n d a t o r y  t e rm  

m a y  n o t  b e  r e d u c e d ,  e x c e p t  a s  p r o v id e d  in  Ij) o f  t h is  s e c t io n .

(g) II a  d e f e n d a n t  is  s e n t e n c e d  u n d e r  (. ). (d ) , (e ). o r  (i) o l t h is  s e c t io n ,  

e x c e p t  to  ih e  e x t e n t  p e r m it t e d  u n d e r  A S  1 2 .5 5 .1  5 5  1 2 .5 5 .1 7 5 .

( I )  im p r is o n m e n t  m a y  n o t  b e  s u s p e n d e d  u n d e r  A S  1 2 .5 5 .0 8 0  b e lo w  

th e  lo w  e n d  o l t h e  p r e s u m p t iv e  r a n g e ;



(2 ) a n d  e x c e p t  a s  p r o v id e d  in  (d ) (1 )  o r  (e )(1 ) o l t h is  s e c t io n , im p o s i t io n  

o l s e n te n c e  m a y  n o t b e  s u s p e n d e d  u n d e r  A S  1 2 .5 5 .0 8 5  ;

(3 ) t e rm s  o f  im p r is o n m e n t  m a y  n o t  b e  o t h e r w is e  r e d u c e d .

(h )  N o t h in g  in  i h i s  s e c t io n  o r  A S  1 2 .5 5 .1 3 5  l im i t s  t h e  d is c r e t io n  o f  t h e  

s e n t e n c in g  j u d g e  e x c e p t  a s  s p e c i f ic a l ly  p r o v id e d .  N o t h in g  in  (a) o l t h is  

s e c t io n  l im i t s  th e  c o u r t 's  d is c r e t io n  to  im p o s e  a  s e n t e n c e  o l 9 9  y e a r s  

im p r i s o n m e n t ,  o r  to  l im i t  p a r o le  e l i g ib i l i t y ,  f o r  a  p e r s o n  c o n v ic t e d  o f  

m u r d e r  in  t h e  f irs t  o r  s e c o n d  d e g r e e  in  c i r c u m s t a n c e s  o t h e r  t h a n  t h o s e  

e n u m e r a t e d  in  (a ) ,

(i) A  d e f e n d a n t  c o n v ic t e d  o f

(1 ) s e x u a l  a s s a u l t  i n  t h e  f ir s t  d e g r e e  o r  s e x u a l  a b u s e  o f  a  m in o r  i n  t h e  

f i r s t  d e g r e e  m a y  b e  s e n t e n c e d  to  a  d e f in i t e  t e n n  o f  im p r is o n m e n t  o f  n o t  

m o r e  t h a n  9 9  y e a r s  a n d  s h a l l  b e  s e n t e n c e d  to  a  d e f in i t e  t e r m  w i t h i n  t h e  

f o l l o w in g  p r e s u m p t iv e  r a n g e s ,  s u b je c t  to  a d ju s t m e n t  a s  p r o v id e d  in  A S

1 2 .5 5 .1 5 5  - 1 2 .5 5 .1 7 5 :

(A) i f  t h e  o f fe n s e  is  a  f i r s t  f e lo n y  c o n v ic t io n  a n d  d o e s  n o t  in v o lv e  

c i r c u m s t a n c e s  d e s c r ib e d  i n  (B ) o f  t h is  p a r a g r a p h ,  e ig h t  to  1 2  y e a r s ;

(B j i f  t h e  o f fe n s e  is  a  f i r s t  f e lo n y  c o n v ic t io n  a n d  t h e  d e f e n d a n t  

p o s s e s s e d  a  f i r e a r m ,  u s e d  a  d a n g e r o u s  i n s t r u m e n t ,  o r  c a u s e d  s e r io u s  

p h y s ic a l  i n  i i n y  d u r i n g  t h e  c o m m is s io n  o f  t h e  o f fe n s e . 1 2  to  1 6  ye m s :

(C ) i f  t h e  o f fe n s e  is  a  s e c o n d  f e lo n y  c o n v ic t io n  a n d  d o e s  n o t  in v o lv e  

c i r c u m s t a n c e s  d e s c r ib e d  in  (D ) o f  t h is  p a r a g r a p h ,  1 5  to  2 0  y e a r s ;

(D ) i f  th  e o f fe n s e  is  a  s e c o n d  f e lo n y  c o n v ic t io n  a n d  t h e  d e f e n d a n t  l i a s  

a  p r io r  c o n v ic t io n  f o r  a  s e x u a l  f e lo n y ,  2 0  to  3 0  y e a r s ;

(E ) i f  t i le  o f fe n s e  is  a  t l i i r d  f e lo n y  c o n v ic t io n  a n d  t h e  d e f e n d a n t  is  n o t  

s u b je c t  to  s e n t e n c in g  u n d e r  (F ) o f  t h is  p a r a g r a p h  o r  (1) o f  t h is  s e c t io n ,  2 5  

to  3 5  y e a r s :

(F) i f  t h e  o f fe n s e  is  a  t h i r d  f e lo n y  c o n v ic t io n ,  t h e  d e f e n d a n t  is  n o t  

s u b je c t  to  s c : ' f  e n c in g  u n d e r  (1) o f  t h is  s e c t io n , a n d  t h e  d e f e n d a n t  h a s  tw o  

p r io r  c o n v ic t io n s  fo r  s e x u a l  f e lo n ie s ,  3 0  to  4 0  y e a r s ;

(2 ) a t t e m p t ,  c o n s p i r a c y ,  o r  s o l ic i t a U o n  to  c o m m it  s e x u a l  a s s a u l t  i n  

t h e  f ir s t  d e  g re e  o r  s e x u a l  a b u s e  o f  a  m in o r  i n  t h e  f i r s t  d e g r e e  m a y  b e  

s e n t e n c e d  o  a  d e f in i t e  t e n n  o f  im p r is o n m e n t  o f  n o t  m o r e  t h a n  3 0  y e a r s  

a n d  s h a l l  h e  s c n le n e e d  to  a  d e f in i t e  t e n n  w i t h i n  t h e  f o l l o w in g



p r e s u m p t iv e  r a n g e s ,  s u b je c t  to  a d ju s t m e n t  a s  p r o v id e d  i n  A S  1 2 .5 5 .1 5 5  - 

1 2 .5 5 .1 7 5 :

(A) i f  t h e  o f fe n s e  is  a  f ir s t  f e lo n y  c o n v ic t io n  a n d  d o e s  n o t  in v o lv e  

c i r c u m s t a n c e s  d e s c r ib e d  in  (B ) o f  t h is  p a r a g r a p h ,  f iv e  to  e ig h t  y e a r s ;

(B ) i f  t h e  o f fe n s e  is  a  f i r s t  f e lo n y  c o n v ic t io n ,  a n d  t h e  d e f e n d a n t  

p o s s e s s e d  a  f i r e a r m ,  u s e d  a  d a n g e r o u s  in s t r u m e n t ,  o r  c a u s e d  s e r io u s  

p h y s ic a l  i n j u r y  d u r i n g  t h e  c o m m is s io n  o f  t h e  o f fe n s e , 1 0  to  1 4  y e a r s ;

(C ) i f  t h e  o f fe n s e  is  a  s e c o n d  f e lo n y  c o n v ic t io n  a n d  d o e s  n o t  in v o lv e  

c i r c u m s t a n c e s  d e s c r ib e d  i n  (D ) o f  t i l l s  p a r a g r a p h .  1 2  to  1 6  y e a r s ;

(D ) i f  t h e  o f fe n s e  i s  a  s e c o n d  f e lo n y  c o n v ic t io n  a n d  t h e  d e ie n d a n t  h a s  

a  p r io r  c o n v ic t io n  f o r  a  s e x u a l  f e lo n y ,  1 5  to  2 0  y e a r s ;

(E ) i f  t h e  o f fe n s e  is  a  t h i r d  f e lo n y  c o n v ic t io n ,  d o e s  n o t  in v o lv e  

c i r c u m s t a n c e s  d e s c r ib e d  i n  (F ) o f  t h is  p a r a g r a p h ,  a n d  t h e  d e f e n d a n t  is  

n o t  s u b je c t  to  s e n t e n c in g  u n d e r  (I) o f  t h is  s e c t io n , 15  to  2 5  y e a r s ;

(F ) it  i h e  o f fe n s e  is  a  d i i r d  f e lo n y  c o n v ic t io n ,  t h e  d e f e n d a n t  is  n o t  

s u b je c t  to  s e n t e n c in g  u n d e r  (1) o f  t h is  s e c t io n , a n d  t h e  d e f e n d a n t  h a s  t w o  

p r io r  c o n v ic t io n s  fo r  s e x u a l  f e lo n ie s ,  2 0  Lo 3 0  y e a r s ;

(3 ) s e x u a l  a s s a u l t  in  t h e  s e c o n d  d e g r e e , s e x u a l  a b u s e  o f  a  m i n o r  i n  

t h e  s e c o n d  d e g r e e , u n l a w f u l  e x p lo i t a t io n  o f  a  m in o r ,  o r  d i s t r i b u t i o n  o f  

c h i l d  p o r n o g r a p h y  m a y  b e  s e n t e n c e d  to  a  d e f in i t e  t e n n  o f  im p r is o n m e n t  

o f  n o t  m o r e  t h a n  2 0  y e a r s  a n d  s h a l l  b e  s e n t e n c e d  to a  d e f in i t e  t e n n  

w i t h i n  Lhe f o l l o w in g  p r e s u m p t iv e  r a n g e s ,  s u b je c t  to  a d ju s t m e n t  a s  

p r o v id e d  i n  A S  1 2 .5 5 .1 5 5  - 1 2 .5 5 .1 7 5 :

(A ) i f  t h e  o f fe n s e  is  a  f ir s t  f e lo n y  c o n v ic t io n ,  t w o  to  f o u r  y e a r s :

(B ) i f  d i e  o f fe n s e  is  a  s e c o n d  f e lo n y  c o n v ic t io n  a n d  d o e s  n o t  in v o lv e  

c i r c u m s t a n c e s  d e s c r ib e d  i n  (C ) o f  t h is  p a r a g r a p h ,  f iv e  to  e ig h t  y e a r s ;

(C ) i f  t h e  o f fe n s e  is  a  s e c o n d  f e lo n y  c o n v ic t io n  a n d  t h e  d e f e n d a n t  h a s  

a  p r io r  c o n v ic t io n  fo r  a  s e x u a l  f e lo n y ,  1 0  to  1 4  y e a r s ;

(DJ i f  d i e  o f fe n s e  is  a  d i i r d  f e lo n } '  c o n v ic t io n  a n d  d o e s  n o t  in v o lv e  

c i r c u m s t a n c e s  d e s c r ib e d  i n  (E ) o f  t h is  p a r a g r a p h ,  1 0  to  1 4  y e a r s ;

(E ) i f  t h e  o f fe n s e  is  a  t h i r d  f e lo n y  c o n v ic t io n  a n d  d i e  d e f e n d a n t  h a s  

tw o  p r io r  c o n v ic t io n s  f o r  s e x u a l  f e lo n ie s ,  1 5  t o 2 0  y e a r s ;



( 4 )  s e x u a l  a s s a u l t  i n  t h e  t h i r d  d e g r e e ,  i n c e s t ,  i n d e c e n t  e x p o s u r e  i n  

t h e  f i r s t  d e g r e e ,  p o s s e s s i o n  o f  c h i l d  p o r n o g r a p h y ,  o r  a t t e m p t ,  c o n s p i r a c y ,  

o r  s o l i c i t a t i o n  t o  c o m m i t  s e x u a l  a s s a u l t  i n  t h e  s e c o n d  d e g r e e ,  s e x u a l  

a b u s e  o f  a  m i n o r  i n  t h e  s e c o n d  d e g r e e ,  u n l a w f u l  e x p l o i t a t i o n  o f  a  m i n o r ,  

o r  d i s t r i b u t i o n  o f  c h i l d  p o r n o g r a p h y ,  m a y  b e  s e n t e n c e d  t o  a  d e f i n i t e  t e r m  

o f  i m p r i s o n m e n t  o f  n o t  m o r e  t h a n  1 0  y e a r s  a n d  s h a l l  b e  s e n t e n c e d  t o  a  

d e f i n i t e  t e r m  w i t h i n  t h e  f o l l o w i n g  p r e s u m p t i v e  r a n g e s ,  s u b j e c t  t o  

a d j u s t m e n t  a s  p r o v i d e d  i n  A S  1 2 . 5 5 . 1 5 5  -  1 2 . 5 5 . 1 7 5 ;

(A )  i f  t h e  o f f e n s e  i s  a  f i r s t  f e l o n y  c o n v i c t i o n ,  o n e  t o  t w o  y e a r s ;

( B )  i f  t h e  o f f e n s e  i s  a  s e c o n d  f e l o n y  c o n v i c t i o n  a n d  d o e s  n o t  i n v o l v e  

c i r c u m s t a n c e s  d e s c r i b e d  i n  ( C )  o f  t h i s  p a r a g r a p h ,  t w o  t o  f i v e  y e a r s ;

( C )  i f  d i e  o f f e n s e  i s  a  s e c o n d  f e l o n y  c o m l c d o n  a n d  d i e  d e f e n d a n t  h a s  

a  p r i o r  c o n v i c d o n  f o r  a  s e x u a l  f e l o n y ,  d i r e e  t o  s L x  y e a r s ;

( D )  i f  t h e  o f f e n s e  i s  a  t h i r d  f e l o n y  c o n v i c d o n  a n d  d o e s  n o t  i n v o l v e  

c i r c u m s t a n c e s  d e s c r i b e d  i n  ( E )  o f  t h i s  p a r a g r a p h ,  t h r e e  t o  s i x  y e a r s ;

( E )  i f  t h e  o f f e n s e  i s  a  d i i r d  f e l o n y  c o n v i c t i o n  a n d  t h e  d e f e n d a n t  h a s  

t w o  p r i o r  c o m l c d o n s  f o r  s e x u a l  f e l o n i e s ,  s L x  t o  1 0  y e a r s .

(j) A  d e f e n d a n t  s e n t e n c e d  t o  a  ( 1 )  m a n d a t o r y  t e r m  o l  i m p r i s o n m e n t  o l  

9 9  y e a r s  u n d e r  ( a )  o f  t h i s  s e c t i o n  m a y  a p p l y  o n c e  l o r  a  m o d i f i c a t i o n  o r  

r e d u c t i o n  o f  s e n t e n c e  u n d e r  t h e  A l a s k a  R u l e s  o l  C r i m i n a l  P r o c e d u r e  a l t e r  

s e r v i n g  o n e - h a l f  o l  t h e  m a n d a t o r y  t e r m  w i t h o u t  c o n s i d e r a t i o n  o f  g o o d  

t i m e  e a r n e d  u n d e r  A S  3 3 . 2 0 . 0 1 0  . o r  ( 2 )  d e f i n i t e  t e n n  o f  i m p r i s o n m e n t  

u n d e r  (1) o l  t h i s  s e c t i o n  m a y  a p p l y  o n c e  f o r  a  m o d i f i c a t i o n  o r  r e d u c t i o n  o l  

s e n t e n c e  u n d e r  t h e  A l a s k a  R u l e  >1 C r i m i n a l  P r o c e d u r e  a f t e r  s e r v i n g  t h e  

g r e a t e r  o l  (A )  o n e  h a l l  u f  d i e  d e f i n i t e  t e r m  o r  ( B )  3 0  y e a r s .  A  d e f e n d a n t  

m a v  n o t  f i l e  a n d  a  c o u r t  m a y  n o t  e n t e r t a i n  m o r e  n a n  o n e  m o t i o n  f o r  

m o d i f i c a t i o n  o r  r e d u c t i o n  o f  a  s e n t e n c e  s u b j e c t  t o  d i i s  s u b s e c  t i o n ,  

r e g a r d l e s s  o l  w h e t h e r  o r  n o t  t h e  c o u r t  g r a n t e d  o r  d e n i e d  a  p r e v i o u s  

m o l  i o n

( k )  i R c p c c i h 'd .  S e e .  3 2  < h  2  S I~ -\  2 0 0 5 , .

(1) N o t w i t h s t a n d i n g  ; u i y  o l l u  r  p r o v i s i o n  o l  l a w ,  a  d e f e n d a n t  c o n v i c  t e d  

o l  a n  u n c l a s s i f i e d  o r  c l a s s  A  f e l o n y  o l l e n s e ,  a n d  n o t  s u b j e c t  t o  a  

m a n d a t o r y  9 9  v c a r  s e n t e n c e  u n d e r  ( a )  o f  t h i s  s e e  l i o n ,  s h a l l  be* s e n t e n c e d  

t o  a  d e f i n i t e  t e r m  o l  i m p r i s o n m e n t  o l  a t  l e a s t  4 0 y e a j s b u t  n o t  m o r e  t h a n  

9 9  y e a r s  w h e n  t h e  d e f e n d a n t  l i a s  b e e n  p r e v i o u s l y  c o n v i c t e d  o f  t w o  o r  

m o r e  m o s t  s e r i o u s  f e l o n i e s  a n d  t h e  p r o s e c u t i n g  a t t o r n e y  h a s  f i l e d  a  

n o t i c  e* o l  i n t e n t  l o  s e e k  a  d e f i n i t e  s e n t e n c e  u n d e r  t i n s  s u b s e c t i o n  a t  t h e



t i m e  t h e  d e f e n d a n t  w a s  a r r a i g n e d  i n  s u p e r i o r  c o u r t .  I f  a  d e f e n d a n t  i s  

s e n t e n c e d  t o  a  d e f i n i t e  t e n n  u n d e r  t h i s  s u b s e c t i o n .

( 1 )  i m p r i s o n m e n t  f o r  t h e  p r e s c r i b e d  d e f i n i t e  t e r m  m a y  n o t  b e  

s u s p e n d e d  u n d e r  A S  1 2 . 5 5 . 0 8 0  ;

( 2 )  i m p o s i t i o n  o f  s e n t e n c e  m a y  n o t  b e  s u s p e n d e d  u n d e r  A S  1 2 . 5 5 . 9 8 5

( 3 )  i m p r i s o n m e n t  f o r  t h e  p r e s c r i b e d  d e f i n i t e  t e r m  m a y  n o t  b e  

r e d u c e d ,  e x c e p t  a s  p r o v i d e d  i n  (j) o f  t h i s  s e c t i o n .

( m )  N o t w i t h s t a n d i n g  ( a ) ( 4 )  a n d  (I) o f  t h i s  s e c t i o n ,  i f  a  c o u r t  f i n d s  t h a t  

i m p o s i t i o n  u l  a  m a n d a t o r y  t e r m  o f  i m p r i s o n m e n t  o f  9 9  y e a r s  o n  a  

d e f e n d a n t  s u b j e c t  t o  s e n t e n c i n g  u n d e r  ( a ) ( 4 )  o f  t h i s  s e c t i o n  w o u l d  b e  

m a n i f e s t l y  u n j u s t ,  t h e  c o u r t  m a y  s e n t e n c e  t h e  d e f e n d a n t  t o  a  d e f i n i t e  

t e r m  o f  i m p r i s o n m e n t  o t h e n v i s e  p e r m i s s i b l e  u n d e r  ( a )  o f  t h i s  s e c t i o n .

( n )  I n  i m p o s i n g  a  s e n t e n c e  w i t h i n  a  p r e s u m p t i v e  r a n g e  u n d e r  ( c j ,  ( d ) .

( e ) .  o r  (i) o f  t h i s  s e c  t i o n ,  i h e  t o t a l  t e r m ,  m a d e  u p  o l  t h e  a c t i v e  t e r m  o f  

i m p r i s o n m e n t  p l u s  a n v  s u s p e n d e d  t e r m  o f  i m p r i s o n m e n t ,  m u s t  ( a l l  

w i t h i n  l l i t '  p r e s u m p t i v e  r a n g e ,  a n d  t h e  a c t i v e  t e r m  o f  i m p r i s o n m e n t  m a y  

n o t  f a l l  b e l o w  t h e  l o w e r  e n d  o l  t h e  p r e s u m p t i v e  r a n g e .



S e c .  1 1 . 4 1 , 4 1 0 .  S e x u a l  a s s a u l t  i n  t h e  f i r s t  d e g r e e .

( a )  A n  o f f e n d e r  c o m m i t s  t h e  c r i m e  o f  s e x u a l  a s s a u l t  i n  t h e  f i r s t  d e g r e e

i f

( 1 )  t h e  o f f e n d e r  e n g a g e s  i n  s e x u a l  p e n e t r a t i o n  w i t h  a n o t h e r  p e r s o n  

w i t h o u t  c o n s e n t  o f  t h a t  p e r s o n ;

( 2 )  t h e  o f f e n d e r  a t t e m p t s  t o  e n g a g e  i n  s e x u a l  p e n e t r a t i o n  w i t h  

a n o t h e r  p e r s o n  w i t h o u t  c o n s e n t  o f  t h a t  p e r s o n  a n d  c a u s e s  s e r i o u s  

p h y s i c a l  i n j u r y  t o  t h a t  p e r s o n ;

( 3 )  t h e  o f f e n d e r  e n g a g e s  i n  s e x u a l  p e n e t r a t i o n  w i t h  a n o t h e r  p e r s o n

(A ) w l i o  t h e  o f f e n d e r  k n o w s  i s  m e n t a l l y  i n c a p a b l e ;  a n d

( B )  w h o  i s  i n  t h e  o f f e n d e r ' s  c a r e

(i) b y  a u t h o r i t y  o f  l a w ;  o r

(i i)  i n  a  f a c i l i t y  o r  p r o g r a m  t h a t  i s  r e q u i r e d  b v  l a w  t o  b r  l i c e n s e d  b v  

t h e  s t a t e ;  o r

( 4 )  t h e  o f f e n d e r  e n g a g e s  i n  s e x u a l  p e n e t r a t i o n  w i t h  a  p e r s o n  w h o  t h e  

o f f e n d e r  k n o w s  i s  u n a w a r e  t h a t  a  s e x u a l  a c t  i s  b e i n g  c o m m i t t e d  a n d

(A ) t l i e  o f f e n d e r  i s  a  h e a l t h  c a r e  w o r k e r :  a n d

( B )  t h e  o f f e n s e  t a k e s  p l a c e  d u r i n g  t h e  c o u r s e  o f  p r o f e s s i o n a l  

t r e a t m e n t  o f  t h e  v i c t i m .

( b )  S e x u a l  a s s a u l t  i n  t h e  f i r s t  d e g r e e  i s  a n  u n c l a s s i f i e d  f e l o n y  a n d  i s  

p u n i s h a b l e  a s  p r o v i d e d  i n  A S  1 2 . 5 5 .

S e c .  1 1 . 4 1 . 4 2 0 .  S e x u a l  a s s a u l t  i n  t h e  s e c o n d  d e g r e e

( a )  A n  o f f e n d e r  c o m m i t s  t h e  c r i m e  o f  s e x u a l  a s s a u l t  i n  t h e  s e c o n d  

d e g r e e  i f

( 1 )  t h e  o f f e n d e r  e n g a g e s  i n  s e x u a l  c o n t a c t  w i t h  a n o t h e r  p e r s o n  

w i t h o u t  c o n s e n t  o f  t h a t  p e r s o n ;

( 2 )  t h e  o f f e n d e r  e n g a g e ' s  i n  s e x u a l  c o n t a c t  w i t h  a  p e r s o n

S E X U A L  O F F E N S E S  I N  A L A S K A  S T A T U T E S



(A ) w h o  t h e  o f f e n d e r  k n o w s  i s  m e n t a l l y  i n c a p a b l e ;  a n d

( B )  w h o  i s  i n  t h e  o f f e n d e r ' s  c a r e

(i) b y  a u t h o r i t y  o f  l a w :  o r

(i i)  i n  a  f a c i l i t y  o r  p r o g r a m  t h a t  i s  r e q u i r e d  b y  l a w  t o  b e  l i c e n s e d  b y  

t h e  s l a t e ;

( 3 )  t h e  o f f e n d e r  e n g a g e s  i n  s e x u a l  p e n e t r a t i o n  w i t h  a  p e r s o n  w h o  t h e  

o f f e n d e r  k n o w s  i s

(A )  m e n t a l l y  i n c a p a b l e :

(B )  i n c a p a c i t a t e d ;  o r

(C )  u n a w a r e  t h a t  a  s e x u a l  a c t  i s  b e i n g  c o m m i t t e d ;  o r

( 4 )  t h e  o f f e n d e r  e n g a g e s  i n  s e x u a l  c o n t a c t  w i t h  a  p e r s o n  w h o  t h e  

o f f e n d e r  k n o w s  i s  u n a w a r e  t h a t  a  s e x u a l  a c t  i s  b e i n g  c o m m i t t e d  a n d

(A) t h e  o f f e n d e r  i s  a  h e a l t h  c a r e  w o r k e r ;  a n d

(B )  t h e  o f f e n s e  t a k e s  p l a c e  d u r i n g  t h e  c o u r s e  o f  p r o f e s s i o n a l  

t r e a t m e n t  o f  t h e  v i c t i m .

( b )  S e x u a l  a s s a u l t  i n  t h e  s e c o n d  d e g r e e  i s  a  c l a s s  B  f e l o n y .

S e c .  1 1 . 4  1 . 4 2 5 .  S e x u a l  a s s a u l t  i n  t h e  t h i r d  d e g r e e .

(; i)  A n  o f f e n d e r  c o m m i t s  t h e  c r i m e  o f  s e x u a l  a s s a u l t  i n  t h e  t h i r d  

d e g r e e  i f  t h e  o f f e n d e r

( 1 )  e n g a g e s  i n  s e x u a l  c o n t a c t  w i t h  a  p e r s o n  w h o  t h e  o f f e n d e r  k n o w s

i s

(A) m e n t a l l y  i n c a p a b l e ;

(B )  i n c a p a c i t a t e d ;  o r

(C )  u n a w a r e  t h a t  a  s e x u a l  a c t  i s  b e i n g  c o m m i t t e d ;

( 2 )  w h i l e  e m p l o y e d  i n  a  s t a t e  c o r r e c t i o n a l  f a c i l i t y  o r  o t h e r  p l a c e m e n t  

d e s i g n a t e d  b y  t h e  c o m m i s s i o n e r  o f  c o r r e c t i o n s  l o r  t h e  c u s t o d y  a n d  c a r e  

o f  p r i s o n e r s ,  e n g a g e s  i n  s e x u a l  p e n e t r a t i o n  w i t h  a  p e r s o n  w h o  t h e  

o f f e n d e r  k n o w s  i s  c o m m i t t e d  t o  t h e  c u s t o d y  o f  t h e  D e p a r t m e n t  o f



C o r r e c t i o n s  t o  s e r v e  a  t e r m  o f  i m p r i s o n m e n t  o r  p e r i o d  o f  t e m p o r a r y  

c o m m i t m e n t ;  o r

( 3 )  e n g a g e s  i n  s e x u a l  p e n e t r a t i o n  w i t h  a  p e r s o n  1 8  o r  1 9  y e a r s  o f  a g e  

w h o  t h e  o f f e n d e r  k n o w s  i s  c o m m i t t e d  l o  t h e  c u s t o d y  o f  t h e  D e p a r t m e n t  o f  

H e a l t h  a n d  S o c i a l  S e r v i c e s  u n d e r  A S  4 7 . 1 0  o r  A S  4 7 . 1 2  a n d  t h e  o f f e n d e r  

i s  t h e  l e g a l  g u a r d i a n  o f  t h e  p e r s o n .

( b )  S e x u a l  a s s a u l t  i n  t h e  t h i r d  d e g r e e  i s  a  c l a s s  C  f e l o n y .

S e c .  1 1 . 4 1 . 4 2 7 .  S e x u a l  a s s a u l t  i n  t h e  f o u r t h  d e g r e e .

( a )  A n  o f f e n d e r  c o m m i t s  t h e  c r i m e  o f  s e x u a l  a s s a u l t  i n  t h e  f o u r t h  

d e g r e e  i f

( 1 )  w h i l e  e m p l o y e d  i n  a  s t a t e  c o r r e c t i o n a l  f a c i l i t y  o r  o t h e r  p l a  e m e n t  

d e s i g n a t e d  b y  t h e  c o m m i s s i o n e r  o f  c o r r e c t i o n s  f o r  t h e  c u s t o d y  a n d  c a r e  

o f  p r i s o n e r s ,  t h e  o f f e n d e r  e n g a g e s  i n  s e x u a l  c o n t a c t  w i t h  a  p e r s o n  w h o  

t h e  o f f e n d e r  k n o w s  i s  c o m m i t t e d  t o  t h e  c u s t o d y  o f  t h e  D e p a r t m e n t  o f  

C o r r e c t i o n s  t o  s e r v e  a  t e n n  o f  i m p r i s o n m e n t  o r  p e r i o d  o f  t e m p o r a r y  

c o m m i t m e n t ;  o r

( 2 )  t h e  o f f e n d e r  e n g a g e s  i n  s e x u a l  c o n t a c t  w i t h  a  p e r s o n  1 8  o r  1 9  

y e a r s  o l  a g e  w h o  t h e  o f f e n d e r  k n o w s  i s  c o m m i t t e d  t o  t h e  c u s t o d y  o f  t h e  

D e p a r t m e n t  o f  1 l e a l l h  a n d  S o c i a l  S e r v  i c e s  u n d e r  A S  4 7 . 1 0  o r  A S  4 7 . 1 2  

a n d  t h e  o f f e n d e r  i s  t h e  l e g a l  g u a r d i a n  o f  t h e  p e r s o n .

( b )  S e x u a l  a s s a u l t  i n  t h e  f o u r t h  d e g r e e  i s  a  c l a s s  A  m i s d e m e a n o r .

S e e .  1 7 . 4  1 . 4 3 0 .  S e x u a l  a s s a u l t  in  t h e  t h i r d  d e g r e e .  / R e p e a l e d . S e c .  1 0  c h  

7 8  S L A  1 9 8 3 .  F o r  c u r r e n t  l a w .  s e e  A S  . 1 . 4 1 . 4 2 0  (a )(2 )!.

R e p e a l e d  o r  R e n u m b e r e d  

S e c .  1 1 . 4 1 . 4 3 2 .  D e f e n s e s .

( a )  II i s  a  d e f e n s e  t o  a  c r i m e  c h a r g e d  u n d e r  A S  1 1 . 4 1 . 4  1 0  ( a ) ( 3 ) .

1 1 . 4  ) . 4 2 0 ( a ) ( 2 ) ,  1 1 . 4  1 . 4 2 0 ( a ) ( 3 ) ,  o r  1 1 . 4  1 . 4 2 5  t h a t  t h e  o f f e n d e r  i s

( 1 )  m e n t a l l y  i n c a p a b l e ;  o r

( 2 )  m a r r i e d  t o  t h e  p e r s o n  a n d  n e i t h e r  p a r t y  h a s  f i l e d  w i t h  t h e  c o u r t  

f o r  a  s e p a r a t i o n ,  d i v o r c e ,  o r  d i s s o l u t i o n  o l  d i e  m a r r i a g e .



( b )  E x c e p t  a s  p r o v i d e d  i n  ( a )  o l  t h i s  s e c l i o n .  i n  a  p r o s e c u t i o n  u n d e r  

A S  1 1 . 4 1 . 4 1 0  o r  1 1 . 4 1 . 4 2 0 ,  i t  i s  n o t  a  d e f e n s e  t h a t  t h e  v i c t i m  w a s ,  a t  t h e  

t i m e  o f  t h e  a l l e g e d  o f T e n s " .  t h e  l e g a l  s p o u s e  o f  t h e  d e f e n d a n t .

S e c .  1 1 . 4 1 . 4 3 4 .  S e x u a l  a b u s e  o f  a  m i n o r  i n  t h e  f i r s t  d e g r e e .

( a )  A n  o f f e n d e r  c o m m i t s  t h e  c r i m e  o f  s e x u a l  a b u s e  o f  a  m i n o r  i n  t h e  

f i r s t  d e g r e e  i f

( 1 ) 1  i n g  1 6  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  e n g a g e s  i n  s e x u a l  

p e n e t r a t i o n  w i t h  a  p e r s o n  w h o  i s  u n d e r  1 3  y e a r s  o f  a g e  o r  a i d s ,  i n d u c e s ,  

c a u s e s ,  o r  e n c o u r a g e s  a  p e r s o n  w h o  i s  u n d e r  1 3  y e a r s  o f  a g e  l o  e n g a g e  i n  

s e x u a l  p e n e t r a t i o n  w i t h  . m o t h e r  p e r s o n ;

( 2 )  b e i n g  1 8  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  e n g a g e s  i n  s e x u a l  

p e n e t r a t i o n  w i t h  a  p e r s o n  w h o  i s  u n d e r  1 8  y e a r s  o f  a g e .  a n d  t h e  o f f e n d e r  

i s  t h e  v i c t i m ' s  n a t u r a l  p a r e n t ,  s t e p p a r e n t ,  a d o p t e d  p a r e n t ,  o r  l e g a l  

g u a r d i a n :  o r

( 3 )  b e i n g  1 8  y e a r s  o l  a g e  o r  o l d e r ,  t h e  o f f e n d e r  e n g a g e s  i n  s e x u a l  

p e n e t r a t i o n  w i t h  a  p e r s o n  w h o  i s  u n d e r  1 6  y e a r s  o f  a g e .  a n d

(A ) t h e  v i c t i m  a t  t h e  t i m e  o r  t h e  o f f e n s e  i s  r e s i d i n g  i n  t h e  s a m e  

h o u s e h o l d  a s  t h e  o f f e n d e r  a n d  t h e  o f f e n d e r  h a s  a u t h o r i t y  o v e r  t h e  v i c t i m  

o r

(13) t h e  o f f e n d e r  o c c u p i e s  a  p o s i t i o n  o f  a u t h o r i t y  i n  r e l a t i o n  t o  t h e  

v i c t i m .

| b )  S e x u a l  a b u s e  o f  a  m i n o r  i n  t h e  f i r s t  d e g r e e  i s  a n  u n c l a s s i f i e d  

l e l o n v  a n d  i s  p u n i s h a b l e  a s  p r o v i d e d  i n  A S  1 2 . 5 5 .

S e c .  1 1 . 4 1 . 4 3 6 .  S e x u a l  a b u s e  o f  a  m i n o r  i n  t h e  s e c o n d  d e g r e e .

( a )  A n  o f f e n d e r  c o m m i t s  t h e  c r i m e  o l  s e x u a l  a b u s e  o f  a  m i n o r  i n  t h e  

s e c o n d  d e g r e e  il

( 1 )  b e i n g  1 6  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  e n g a g e s  i n  s e x u a l  

p e n e t r a t i o n  w i t h  a  p e r s o n  w h o  i s  1 3 .  1 4 .  o r  1 5  y e a r s  o l  a g e  a n d  a t  l e a s t  

t h r e e  y e a r s  y o u n g e r  t h a n  t h e  o f f e n d e r ,  o r  a i d s ,  i n d u c e s ,  c a u s e s  o r  

e n c o u r a g e s  a  p e r s o n  w h o  i s  1 3 ,  1 4 .  o r  1 5  y e a r s  o f  a g e  a n d  a t  l e a s t  t h r e e  

y e a r s  y o u n g e r  t h a n  I h e  o f f e n d e r  t o  e n g a g e  i n  s e x u a l  p e n e t r a t i o n  w i t h  

a n o t h e r  p e r s o n ;

( 2 )  b e i n g  1 6  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  e n g a g e s  i n  s e x u a l  

c o n t a c t  w i t h  a  p e r s o n  w h o  i s  u n d e r  1 3  y e a r s  o f  a g e  o r  a i d s ,  i n d u c e s .



c a u s e s ,  o r  e n c o u r a g e s  a  p e r s o n  u n d e r  1 3  y e a r s  o f  a g e  t o  e n g a g e  i n  s e x u a l  

c o n t a c t  w i t h  a n o t h e r  p e r s o n ;

( 3 )  b e i n g  1 8  y e a r s  o f  a g e  o r  o l d e r ,  ( h e  o f f e n d e r  e n g a g e s  i n  s e x u a l  

c o n t a c t  w i t h  a  p e r s o n  w h o  i s  u n d e r  1 8  y e a r s  o f  a g e .  a n d  t h e  o f f e n d e i  i s  

t h e  v i c t i m  s  n a t u r a l  p a r e n t ,  s t e p p a r e n t ,  a d o p t e d  p a r e n t ,  o r  l e g a l  

g u a r d i a n ;

( 4 )  b e i n g  1 6  y e a r s  o l  a g e  o r  o l d e r ,  t h e  o f f e n d e r  a i d s ,  i n d u c e s ,  c a u s e s ,  

o r  e n c o u r a g e s  a  p e r s o n  w h o  i s  u n d e r  1 6  y e a r s  o f  a g e  t o  e n g a g e  i n  

c o n d u c t  d e s c r i b e d  i n  A S  1 1 . 4 1 . 4 5 5  ( a ) ( 2 )  - ( 6 J :  o r

( 5 )  b e i n g  1 8  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  e n g a g e s  i n  s e x u a l  

c o n t a c t  w i t h  a  p e r s o n  w h o  i s  u n d e r  1 6  y e a r s  o f  a g e .  a n d

(A )  t h e  v i c t i m  a t  t h e  t i m e  o f  t h e  o f f e n s e  i s  r e s i d i n g  i n  t h e  s a m e  

h o u s e h o l d  a s  t h e  o f f e n d e r  a n d  t h e  o f f e n d e r  h a s  a u t h o r i t y  o v e r  t h e  v i c t i m ;  

o r

( B )  t h e  o f f e n d ' i  o c c u p i e s  a  p o s i t i o n  o f  a u t h o r i t y  i n  r e l a t i o n  t o  t h e  

v i c t i m .

( b )  S e x u a l  a b u s e  o f  a  m i n o r  i n  t h e  s e c o n d  d e g r e e  w  a  c l a s s  B  f e l o n y .  

S e c .  1 1 . 4 1 . 4 3 8 .  S e x u a l  a b u s e  o f  a  m i n o r  i n  t h e  t h i r d  d e g r e e .

( a )  A n  o f f e n d e r  c o m m i t s  t h e  c r i m e  o f  s e x u a l  a b u s e  o f  a  m i n o r  i n  t h e  

t h i r d  d e g r e e  i f

( 1) b e i n g  1 6  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  e n g a g e s  i n  s e x u a l  

c o n t a c t  w i t h  a  p e r s o n  w h o  i s  1 3 ,  1 4 .  o r  1 5  y e a r s  o f  a g e  a n d  a t  l e a s t  t h r e e  

y e a r s  y o u n g e r  t h a n  t h e  o f f e n d e r ;

( 2 )  b e i n g  1 3  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  e n g a g e s  i n  s e x u a l  

p e n e t r a t i o n  w i t h  a  p e r s o n  w h o  i s  1 6  o r  1 7  y e a r s  o f  a g e  a n d  a t  l e a s t  t h r e e  

v e a r s  y o u n g e r  t h a n  t h e  o f f e n d e r ,  a n d  t h e  o f f e n d e r  o c c u p i e s  a  p o s i t i o n  o f  

a u t h o r i t y  i n  r e l a t i o n  t o  t h e  v i c t i m ;  o r

( 3 )  b e i n g  u n d e r  1 6  y e a r s  o l  a g e .  t h e  o f f e n d e r  e n g a g e s  i n  s e x u a l  

p e n e t r a t i o n  w i t h  a  p e r s o n  v  1. u n d e i  1 3  y e a r s  o f  a g e  a n d  a t  l e a s t  t h r e e  

y e a r s  y o u n g e r  t h a n  t h e  o f f e n d e r

( b )  S e x u a l  a b u s e  o f  a  m i n o r  i n  t h e  t h i r d  d e g r e e  i s  a  c l a s s  C' f e l o n y  

S e c .  1 1 . 4 1 . 4 4 0 .  S e x u a l  a b u s e  o f  a  m i n o r  i n  t h e  f o u r t h  d e g r e e .



( a )  A n  o f f e n d e r  c o m m i t s  t h e  c r i m e  o f  s e x u a l  a b u s e  o f  a  m i n o r  i n  t h e  

f o u r t h  d e g r e e  i f

( 1 )  b e i n g  u n d e r  1 6  y e a r s  o f  a g e .  t h e  o f f e n d e r  e n g a g e s  i n  s e x u a l  

c o n t a c t  w i t h  a  p e r s o n  w h o  i s  u n d e r  1 3  y e a r s  o f  a g e  a n d  a t  l e a s t  t h r e e  

y e a r s  y o u n g e r  t h a n  t h e  o f f e n d e r :  o r

( 2 )  b e i n g  1 8  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  e n g a g e s  i n  s e x u a l  

c o n t a c t  w i t h  a  p e r s o n  w h o  i s  1 6  o r  1 7  y e a r s  o f  a g e  a n d  a t  l e a s t  t h r e e  

y e a r s  y o u n g e r  t h a n  t h e  o f f e n d e r ,  a n d  t h e  o f f e n d e r  o c c u p i e s  a  p o s i t i o n  o f  

a u t h o r i t y  i n  r e l a t i o n  t o  t h e  v i c t i m .

( b )  S e x u a l  a b u s e  o f  a  m i n o r  i n  t h e  f o u r t h  d e g r e e  i s  a  c l a s s  A  

m i s d e m e a n o r .

S e c .  1 1 . 4 1 . 4 4 3 .  S p o u s a l  r e l a t i o n s h i p  n o  d e f e n s e .  I R e p e a l e d .  S e c .  6 1  c h  5 0  
S I J \  1 9 8 9 .  F o r  c u r r e n t  l a w ,  s e e  A S  1 1 . 4 1 . 4 3 2  (b)l.

R e p e a l e d  o r  R e n u m b e r e d  

S e c .  1 1 . 4 1 . 4 4 5 .  G e n e r a l  p r o v i s i o n s .

( a )  I n  a  p r o s e c u t i o n  u n d e r  A S  1 1 . 4 1 . 4 3 4  - 1 1 . 4 1 . 4 4 0  i t  i s  a n  

a f f i r m a t i v e  d e f e n s e  t h a t ,  a i  t h e  t i m e  o f  t h e  a l l e g e d  o f f e n s e ,  t h e  v i c t i m  w a s  

t h e  l e g a l  s p o u s e  o f  t h e  d e f e n d a n t  u n l e s s  t h e  o f f e n s e  w a s  c o m m i t t e d  

w i t h o u t  t h e  c o n s e n t  o f  t h e  v i c t i m .

( b )  I n  a  p r o s e c u t i o n  u n d e r  A S  1 1 . 4 1 . 4 1 0  - 1 1 . 4 1 . 4 4 0 .  w h e n e v e r  a  

p r o v i s i o n  o f l a w  d e f i n i n g  a n  o f f e n s e  d e p e n d s  u p o n  a  v i c t i m ' s  b e i n g  u n d e r  

a  c e r t a i n  a g e ,  i t  i s  a n  a f f i r m a t i v e  d e f e n s e  t h a t ,  a t  t h e  t i m e  o l  t h e  a l l e g e d  

o f f e n s e ,  t h e  d e f e n d a n t

( 1 )  r e a s o n a b l y  b e l i e v e d  t h e  v i c t i m  t o  b e  t h a t  a g e  o r  o l d e  r :  a n d

( 2 )  u n d e r t o o k  r e a s o n a b l e  m e a s u r e s  t o  v e r i f y  t h a t  t h e  v i c t i m  w a s  t h a t  

a g e  o r  o l d e r .

S e e .  1 1 . 4 1 . 4 5 0 .  I n c e s t .

( a )  A  p e r s o n  c o m m i t s  t h e  c r i m e  o l  i n c e s t  i f ,  b e i n g  1 8  y e a r s  o f  a g e  o r  

o l d e r ,  t h a t  p e r s o n  e n g a g e s  i n  s e x u a l  p e n e t r a t i o n  w i t h  a n o t h e r  w h o  i s  

r e l a t e d ,  e i t h e r  l e g i t i m a t e l y  o r  i l l e g i t i m a t e l y ,  a s

( 1 )  a n  a n c e s t o r  o r  d e s c e n d a n t  o f  t h e  w h o l e  o r  h a l f  b l o o d :

( 2 )  a  b r o t h e r  o r  s i s t e r  o f  t h e  w h o l e  o r  h a l l  b l o o d :  o r



( 3 )  a n  u n c l e ,  a u n t ,  n e p h e w ,  o r  n i e c e  b y  b l o o d .

( b )  I n c e s t  i z  a  c l a s s  C  f e l o n y .

S e c .  1 1 . 4 1 . 4 5 2 .  O n l i n e  e n t i c e m e n t  o f  a  m i n o r .

( a )  A  p e r s o n  c o m m i t s  t h e  c r i m e  o f  o n l i n e  e n t i c e m e n t  o f  a  m i n o r  i f  t h e  

p e r s o n ,  b e i n g  1 8  y e a r s  o f  a g e  o r  o l d e r ,  k n o w i n g l y  u s e s  a  c o m p u t e r  t o  

c o m m u n i c a t e  w i t h  a n o t h e r  p e r s o n  t o  e n t i c e ,  s o l i c i t ,  o r  e n c o u r a g e  t h e  

p e r s o n  t o  e n g a g e  i n  a n  a c t  d e s c r i b e d  i n  / . S  1 1 . 4 1 . 4 5 5  ( a ) ( 1 )  - ( 7 )  a n d

( 1 )  t h e  o t h e r  p e r s o n  i s  a  c h i l d  u n d e r  1 6  y e a r s  o f  a g e ;  o r

( 2 )  t h e  p e r s o n  b e l i e v e s  t h a t  t h e  o t h e r  p e r s o n  i s  a  c h i l d  u n d e r  1 6  y e a r s  

o f  a g e .

( b )  I n  a  p r o s e c u t i o n  u n d e r  ( a ) ( 2 )  c f  t h i s  s e c t i o n ,  i t  i s  n o t  a  d e f e n s e  

t h a t  t h e  p e r s o n  e n t i c e d ,  s o l i c i t e d ,  o r  e n c o u r a g e d  w a s  n o t  a c t u a l l y  a  c h i l d  

u n d e r  1 6  y e a r s  o f  a g e .

( c )  I n  a  p r o s e c u t i o n  u n d e r  t h i s  s e c t i o n ,  i t  i s  n o t  n e c e s s a r y  f o r  t h e  

p r o s e c u t i o n  t o  s h o w  t h a t  t h e  a c t  d e s c r i b e d  i n  A S  1 1 . 4 1 . 4 5 5  ( a ) (  1) -  ( 7 )  

w a s  a c t u a l l y  c o m m i t t e d .

( d )  E x c e p t  a s  p r o v i d e d  i n  (e )  o f  t h i s  s e c t i o n ,  o n l i n e  e n t i c e m e n t  i s  a  

c l a s s  C  f e l o n y

(e )  O n l i n e  e n t i c e m e n t  i s  a  i l a s s  B  f e l o n y  i f  t h e  d e f e n d a n t  w a s .  a t  t h e  

t i m e  o f  t h e  o f f e n s e ,  r e q u i r e d  t o  r e g i s t e r  a s  a  s e x  o f f e n d e r  o r  c h i l d  

k i d n a p p e r  u n d e r  A S  1 2 . 6 3  o r  a  s i m i l a r  l a w  o f  a n o t h e r  j u r i s d i c t i o n .

S e c .  1 1 . 4 1 . 4 5 5 .  U n l a w f u l  e x p l o i t a t i o n  o f  a  m i n o r .

( a )  A  p e r s o n  c o m m i t s  t h e  c r i m e  o f  u n l a w f u l  e x p l o i t a t i o n  o f  a  m i n o r  i t .  

i n  t h e  s t a t e  a n d  w i t h  t h e  i n t e n t  o f  p r o d u c i n g  a  l i v e  p e r f o r m a n c e ,  f i l m ,  

a u d i o ,  v i d e o ,  e l e c t r o n i c ,  o r  e l e c t r o m a g n e t i c  r e c o r d i n g ,  p h o t o g r a p h ,  

n e g a t i v e ,  s l i d e ,  b o o k ,  n e w s p a p e r ,  m a g a z i n e ,  o r  o t h e r  m a t e r i a l  t h a t  

v i s u a l l y  o r  a u r  ! l y  d e p i c t s  t h e  c o n d u c t  l i s t e d  i n  ( 1 )  - ( 7 )  o f  t h i s  

s u b s e c t i o n ,  t h e  p e r s o n  k n o w i n g l y  i n d u c e s  o r  e m p l o y s  a  c h i l d  u n d e r  1 8  

y e a r s  o f  a g e  t o  e n g a g e  i n .  o r  p h o t o g r a p h s ,  f i l m s ,  r e c o r d s ,  o r  t e l e v i s e s  a  

c h i l d  u n d e r  1 8  y e a r s  o f  a g e  e n g a g e d  i n .  t h e  f o l l o w i n g  a c t u a l  o r  s i m u l a t e d  

c o n d u c t :

( 1 )  s e x u a l  p e n e t r a t i o n :

( 2 )  t h e  l e w d  t o u c h i n g  o f  a n o t h e r  p e r s o n  s  g e n i t a l s ,  a n u s ,  o r  b r e a s t :



( 3 )  t h e  l e w d  t o u c h i n g  b y  a n o t h e r  p e r s o n  o f  t h e  c h i l d ’s  g e n i t a l s ,  a n u s ,  

o r  b r e a s t :

( 4 )  m a s t u r b a t i o n ;

( 5 )  b e s t i a l i t y :

( 6 )  t h e  l e w d  e x h i b i t i o n  o f  t h e  c h i l d ' s  g e n i t a l s ;  o r

( 7 )  s e x u a l  m a s o c h i s m  o r  s a d i s m .

( b )  A  p a r e n t ,  l e g a l  g u a r d i a n ,  o r  p e r s o n  h a v i n g  c u s t o d y  o r  c o n t r o l  o f  a  

c h i l d  u n d e r  1 8  y e a r s  o f  a g e  c o m m i t s  t h e  c r i m e  o f  u n l a w f u l  e x p l o i t a t i o n  o f  

a  m i n o r  i f ,  i n  t h e  s t a t e ,  t h e  p e r s o n  p e r m i t s  t h e  c h i l d  t o  e n g a g e  i n  c o n d u c t  

d e s c r i b e d  i n  ( a )  o f  t h i s  s e c t i o n  k n o w i n g  t h a t  t h e  c o n d u c t  i s  i n t e n d e d  t o  b e  

u s e d  i n  p r o d u c i n g  a  l i v e  p e r f o r m a n c e ,  f i l m ,  a u d i o ,  v i d e o ,  e l e c t r o n i c ,  o r  

e l e c t r o m a g n e t i c  r e c o r d i n g ,  p h o t o g r a p h ,  n e g a t i v e ,  s l i d e ,  b o o k ,  n e w s p a p e r ,  

m a g a z i n e ,  o r  o t h e r  m a t e r i a l  t h a t  v i s u a l l y  o r  a u r a l l y  d e p i c t s  t h e  c o n d u c t .

( c )  U n l a w f u l  e x p l o i t a t i o n  o f  a  m i n o r  i s  a

( 1 )  c l a s s  B  f e l o n y ;  o r

( 2 )  c l a s s  A  f e l o n y  i f  t h e  p e r s o n  h a s  b e e n  p r e v i o u s l y  c o n v i c t e d  o f  

u n l a w f u l  e x p l o i t a t i o n  o f  a  m i n o r  i n  t h i s  j u r i s d i c t i o n  o r  a  s i m i l a r  c r i m e  i n  

t h i s  o r  a n o t h e r  j u r i s d i c t i o n .

( d )  I n  t h i s  s e c t i o n ,  " a u d i o  r e c o r d i n g "  m e a n s  a  n o n b o o k  p r e r e c o r d e d  

i t e m  w i t h o u t  a  v i s u a l  c o m p o n e n t ,  a n d  i n c l u d e s  a  r e c o r d ,  t a p e ,  c a s s e t t e ,  

a n d  c o m p  i c t  d i s c .



T e s t i n g ,  D i s c l o s u r e  o f  R e s u l t s ,  D e f i n i t i o n s  o f  H I V  a n d  A I D S

S e e .  1 8 . 1 5 . 3 0 0 .  O r d e r  f o r  b l o o d  t e s t :  d i s c l o s u r e  o f  r e s u l t s .

( a )  A  d e f e n d a n t  c h a r g e d  i n  a  c r i m i n a l  c o m p l a i n t ,  i n d i c t m e n t ,  

p r e s e n t m e n t ,  o r  i n f o r m a t i o n  f i l e d  w i t h  a  m a g i s t r a t e  o r  c o u r t  w i t h  a  

v i o l a t i o n  o f  A S  1 1 . 4 1 . 4 1 0  -  1 1 . 4 1 . 4 5 0  t h a t  i n c l u d e s  s e x u a l  p e n e t r a t i o n  a s  

a n  e l e m e n t  o f  t h e  o f f e n s e ,  o r  a  m i n o r  w i t h  r e s p e c t  t o  w h o m  a  p e t i t i o n  h a s  

b e e n  f i l e d  i n  a  j u v e n i l e  c o u r t  a l l e g i n g  a  v i o l a t i o n  o f  A S  1 1 . 4 1 . 4 1 0 -

1 1 . 4 1 . 4 5 0  t h a t  i n c l u d e s  s e x u a l  p e n e t r a t i o n  a s  a n  e l e m e n t  o f  t h e  o f f e n s e ,  

m a y  b e  o r d e r e d  b y  a  c o u r t  h a v i n g  j u r i s d i c t i o n  o f  t h e  c o m p l a i n t ,  

i n d i c t m e n t ,  i n f o r m a t i o n ,  p r e s e n t m e n t ,  o r  j u v e n i l e  p e t i t i o n  t o  s u b m i t  t o  

t e s t i n g  a s  p r o v i d e d  i n  A S  1 8 . 1 5 . 3 0 0  - 1 8 . 1 5 . 3 2 0 .

( b )  A n  a l l e g e d  v i c t i m  l i s t e d  i n  t h e  c o m p l a i n ! ,  i n d i c t m e n t ,  i n f o r m a t i o n ,  

p r e s e n t m e n t ,  o r  j u v e n i l e  p e t i t i o n ,  t h e  p a r e n t  o r  g u a r d i a n  o f  a n  a l l e g e d  

v i c t i m  w h o  i s  a  m i n o r  o r  i n c o m p e t e n t ,  o r  t h e  p r o s e c u t i n g  a t t o r n e y  o n  t h e  

b e h a l f  o f  a n  a l l e g e d  v i c t i m ,  m a y  p e t i t i o n  t h e  c o u r t  f o r  m i  o r d e r  a u t h o r i z e d  

u n d e r  t h i s  s e c t i o n .

(c )  U p o n  r e c e i p t  o f  a  p e t i t i o n  f i l e d  u n d e r  ( b j  o f  t h i s  s e c t i o n ,  t h e  c o u r t  

s h a l l  d e t e r m i n e  i f  ( 1 )  p r o b a b l e  c a u s e  e x i s t s  t o  b e l i e v e  t h a t  a  c r i m e  f o r  

w h i c h  a  t e s t  m a y  b e  o r d e r e d  u n d e r  ( a )  o f  t h i s  s e c t i o n  h a s  b e e n  

c o m m i t t e d ,  a n d  ( 2 )  p r o b a b l e  c a u s e  e x i s t s  l o  b e l i e v e  t h a t  s e x u a l  

p e n e t r a t i o n  t o o k  p l a c e  b e t w e e n  t h e  d e f e n d a n t  o r  m i n o r  a n d  t h e  a l l e g e d  

v i c t i m  i n  a n  a c t  f o r  w h i c h  t h e  d e f e n d a n t  o r  m i n o r  i s  c h a r g e d  u n d e r  ( a )  o f  

t h i s  s e c t i o n .  I n  m a k i n g  t h e  d e t e r m i n a t i o n ,  t h e  c o u r t  m a y  r e l v  e x c l u s i v e l y  

o n  t h e  e v i d e n c e  p r e s e n t e d  a t  a  g r a n d  j u r y  p r o c e e d i n g  o r  p r e l i m i n a r y  

h e a r i n g .

( d )  I f  t h e  c o u r t  f i n d s  p r o b a b l e  c a u s e  c x i s l s  t o  b e l i e v e  t h a t  ( 1 )  a  c r i m e  

f o r  w h i c h  a  t e s t  m a y  b e  o r d e r e d  u n d e r  ( a )  o f  t h i s  s e c t i o n  h a s  b e e n  

c o m m i t t e d ,  a n d  ( 2 )  s e x u a l  p e n e t r a t i o n  d e s c r i b e d  i n  ( e ) ( 2 )  o f  t h i s  s e c t i o n  

t o o k  p l a c e ,  t h e  c o u r t  s h a l l  o r d e r  t h a t  t h e  d e f e n d a n t  o r  m i n o r  p r o v i d e  t w o  

s p e c i m e n s  o l  b l o o d  f o r  t e s t i n g  a s  p r o v i d e d  i n  A S  1 8 . 1 5 . 3 0 0  - 1 8 . 1 5 . 3 2 0 .

(e )  C o p i e s  o f  t h e  b l o o d  t e s t  r e s u l t s  s h a l l  b e  p r o v i d e d  t o  t h e  d e f e n d a n t  

o r  m i n o r ,  e a c h  r e q u e s t i n g  v i c t i m ,  t h e  v i c t i m ' s  d e s i g n e e  o r ,  i f  t h e  v i c t i m  i s  

a  m i n o r  o r  i n c o m p e t e n t ,  t h e  v i c t i m ' s  p a r e n t s  o r  l e g a l  g u a r d i a n .  I f  t h e  

d e f e n d a n t  o r  m i n o r  i s  b e i n g  i n c a r c e r a t e d  o r  d e t a i n e d  a t  t h e  t i m e  o f  t h e  

b l o o d  t e s t  o r  t h e r e a f t e r ,  t h e  b l o o d  t e s t  r e  a l t s  s h a l l  b e  p r o v i d e d  t o  t h e  

o f f i c e r  i n  c h a r g e  a n d  t h e  c h i e f  m e d i c a l  o f f i c e r  o f  t h e  f a c i l i t y  i n  w h i c h  t h e  

d e f e n d a n t  o r  m i n o r  i s  i n c a r c e r a t e d  o r  d e t a i n e d ,  i n c l u d i n g  a n  

i n c a r c e r a t i o n  o r  d e t e n t i o n  o r d e r e d  a s  a  r e s u l t  o f  c o n v i c t i o n  o r  j u d g m e n t  

o f  d e l i n q u e n c y  o r  c h i l d  i n  n e e d  o f  a i d  f o r  a n  a c t  f o r  w h i c h  t h e  d e f e n d a n t  

o r  m i n o r  i s  c h a r g e d  u n d e r  ( a )  o f  t h i s  s e c t i o n .



( 1 )  b e f o r e  s e v e n  d a y s  a f t e r  1h e  d e f e n d a n t  o r  m i n o r ' s  a r r e s t ;

( 2 )  a f t e r  t h e  e n t r y  o l  a  d i s p o s i t i o n  f a v o r a b l e  t o  a  d e f e n d a n t ;  o r

( 3 )  i f  t h e  d e f e n d a n t  i s  c o n v i c t e d  o r  a d j u d i c a t e d  d e l i n q u e n t  o r  i n  n e e d  

o l  a i d .  a f t e r  9 0  d a y s  a f t e r  t h e  i s s u a n c e  o f  t h e  j u d g m e n t  a n d  s e n t e n c e  o r  

o f  t h e  j u d g m e n t  i n  a  j u v e n i l e  a c t i o n .

(g )  I n  t h i s  s e c t i o n .

( 1 )  " d i s p o s i t i o n  f a v o r a b l e  t o  t h e  d e f e n d a n t "  m e a n s  a n  a d j u d i c a t i o n  b y  

a  c o u r t  o t h e r  t h a n  a  c o n v i c t i o n ,  o r  i f  t h e  d e f e n d a n t  i s  a  m i n o r  n o t  b e i n g  

p r o s e c u t e d  a s  a n  a d u l l .  t h a t  t h e  m i n o r  i s  n o t  a d j u d i c a t e d  d e l i n q u e n t  o r  a  

c h i l d  i n  n e e d  o f  a i d .  f o r  a n  o f f e n s e  f o r  w h i c h  a  b l o o d  t e s t  c o u l d  b e  o r d e r e d  

u n d e r  t h i s  s e c t i o n :

( 2 )  " s e x u a l  p e n e t r a t i o n "  h a s  t h e  m e a n i n g  g i v e n  i n  A S  1 1 . 8 1 . 9 0 0  ( b ) .  

S e c .  1 8 . 1 5 . 3 1 0 ,  T e s t i n g ;  t e s t  r e s u l t s .

( a )  T h e  w i t h d r a w a l  o f  b l o o d  f o r  a  t e s t  u n d e r  A S  1 8 . 1 5 . 3 0 0  - 1 8 . 1 5 . 3 2 0  

s h a l l  b e  p e r f o r m e d  i n  a  m e d i c a l l y  a p p r o v e d  m a n n e r .  O n l y  a  p h y s i c i a n  o r  

p h y s i c i a n  a s s i s t a n t  l i c e n s e d  u n d e r  A S  0 8 . 6 4 ,  r e g i s t e r e d  n u r s e ,  l i c e n s e d  

p r a c t i c a l  n u r s e ,  o r  c e r t i f i e d  e m e r g e n c y  m e d i c a l  t e c h n i c i a n  m a y  w i t h d r a w  

b l o o d  s p e c i m e n s  l o r  t h e  p u r p o s e s  o f  A S  1 8 . 1 5 . 3 0 0  - 1 8 . 1 5 . 3 2 0 .

( b )  T h e  c o u r t  s h a l l  o r d e r  t h a t  t h e  b l o o d  s p e c i m e n s  w i t h d r a w n  u n d e r  

A S  1 8 . 1 5 . 3 0 0  1 8 . 1 5 . 3 2 0  b e  t r a n s m i t t e d  t o  a  l i c e n s e d  m e d i c a l  

l a b o r a t o r y  a n d  t h a t  t e s t s  b e  c o n d u c t e d  o n  t h e m  f o r  m e d i c a l l y  a c c e p t e d  

i n d i c a t i o n s  o l  e x p o s u r e  t o  o r  i n f e c t i o n  b y  t h e  h u m a n  i m m u n o d e f i c i e n c y  

v i r u s  ( H I V )  a n d  o t h e r  s e x u a l l y  t r a n s m i t t e d  d i s e a s e s  l o r  w h i c h  m e d i c a l l y  

a p p r o v e d  t e s t i n g  i s  r e a d i l y  a n d  e c o n o m i c a l l y  a v a i l a b l e  a s  d e t e r m i n e d  b y  

t h e  c o u r t .

( c j  C o p i e s  o f  t e s t  r e s u l t s  t h a t  i n d i c a t e  e x p o s u r e  t o  o r  i n f e c t i o n  b y  1 1 IV  

o r  o t h e r  s e x u a l l y  t r a n s m i t t e d  d i s e a s e s  s h a l l  a l s o  b e  t r a n s m i t t e d  t o  t h e  

d e p a r t m e n t .

(cij I ' h e  l e s t  r e s u l t s  s h a l l  b e  p r o v i d e d  t o  t h e  d e s i g n a t e d  r e c i p i e n t s  w i t h  

t h e  f o l l o w i n g  d i s c l a i m e r :

T h e  t e s t s  w e r e  c o n d u c t e d  i n  a  m e d i c a l l y  a p p r o v e d  m a n n e r  b u t  t e s t s  

c a n n o t  d e t e r m i n e  e x p o s u r e  t o  o r  i n f e c t i o n  b y  1 1 IV  o r  o t h e r  s e x u a l l y  

t r a n s m i t t e d  d i s e a s e s  w i t h  a b s o l u t e  a c c u r a c y .  P e r s o n s  r e c e i v i n g ;  t h i s  t e s t

(1] A court m ay not o ider a test u n d e r  th is  section



r e s u l t  s h o u l d  c o n t i n u e  t o  m o n i t o r  t h e i r  o w n  h e a l t h  a n d  s h o u l d  c o n s u l t  a  

p h y s i c i a n  a s  a p p r o p r i a t e . "

( e )  T h e  c o u r t  s h a l l  o r d e r  a l l  p e r s o n s ,  o t h e r  t h a n  t h e  t e s t  s u b j e c t ,  w h o  

r e c e i v e  l e s t  r e s u l t s  u n d e r  A S  1 8 . 1 5 . 3 0 0  - 1 8 . 1 5 . 3 2 0  l o  m a i n t a i n  t h e  

c o n f i d e n t i a l i t y  o f  p e r s o n a l  i d e n t i f y i n g  d a t a  r e l a t i n g  t o  t h e  t e s t  r e s u l t s  

e x c e p t  f o r  d i s c l o s u r e s  b y  t h e  v i c t i m ,  o r  i f  t h e  v i c t i m  i s  a  m i n o r  o r  

i n c o m p e t e n t  b y  t h e  v i c t i m ' s  p a r e n t s  o r  l e g a l  g u a r d i a n ,  a s

(1) is necessa ry  to obtain medical or psychological care or advice or to 
e n su re  the hea lth  of the victim's spouse, im m ediate  family, persons 
occupying the  sam e household  as the victim, or a person  in a dating, 
Courtship, or engagem ent re la tionship  with the victim:

(2) is necessary  to p u rsu e  civil rem edies against the test subject; or

( 3 )  o t h e r w i s e  p e r m i t t e d  b y  t h e  c o u r t .

( 0  T h e  s p e c i m e n s  a n d  t h e  r e s u l t s  o f  t e s t s  o r d e r e d  u n d e r  A S

1 8 . 1 5 . 3 0 0  - 1 8 . 1 5 . 3 2 0  a r e  n o t  a d m i s s i b l e  e v i d e n c e  i n  a  c r i m i n a l  o r  

j u v e n i l e  p r o c e e d i n g .

(g)  A  p e r s o n  p e r f o r m i n g  t e s t i n g ,  t r a n s m i t t i n g  t e s t  r e s u l t s ,  o r  

d i s c l o s i n g  i n f o r m a t i o n  u n d e r  A S  1 8 . 1 5 . 3 0 0  - 1 8 . 1 5 . 3 2 0  i s  i m m u n e  f r o m  

c i v i l  l i a b i l i t y  l o r  a n  a c t  o r  o m i s s i o n  u n d e r  a u t h o r i t y  o f  A S  1 8 . 1 5 . 3 0 0  - 

1 8 . 1 5 . 3 2 0 .  H o w e v e r ,  t h i s  s u b s e c t i o n  d o e s  n o t  p r e c l u d e  l i a b i l i t y  f o r  a  

g r o s s l v  n e g l i g e n t  o r  i n t e n t i o n a l  v i o l a t i o n  o f  a  p r o v i s i o n  o f  A S  1 8 . 1 5 , 3 0 0  

1 8 . 1 5 ^ 3 2 0

( h )  11 t h e  r e s u l t s  o f  a  b l o o d  l e s t  c o n d u c t e d  u n d e r  A S  1 8 . 1 5 . 3 0 0  

i n d i c a t e  e x p o s u r e  t o  o r  i n f e c t i o n  b y  H I V  o r  o t h e r  s e x u a l l y  t r a n s m i t t e d  

d i s e a s e s  f o r  w h i c h  t e s t i n g  w a s  c o n d u c t e d ,  t h e  d e p a r t m e n t  s h a l l  p r o v i d e

( 1 )  f r e e  c o u n s e l i n g  a n d  f r e e  t e s t i n g  t o  a  v i c t i m  f o r  H I V  a n d  o t h e r  s e x u a l l y  

t r a n s m i t t e d  d i s e a s e s  r e a s o n a b l y  c o m m u n i c a b l e  t h r o u g h  t h e  o f f e n s e ;  a n d

( 2 )  c o u n s e l i n g  t o  t h e  a l l e g e d  p e r p e t r a t o r  o r  d e f e n d a n t  u p o n  r e q u e s t  o f  t h e  

a l l e g e d  p e r p e t r a t o r  o r  d e f e n d a n t .  T h e  d e p a r t m e n t  s h a l l  p r o v i d e  r e f e r r a l  t o  

a p p r o p r i a t e  h e a l t h  c a r e  f a c i l i t i e s  a n d  s u p p o r t  s e r v i c e s  a t  t h e  r e q u e s t  o f  

t h e  v i c t i m .

(i) I n  t h i s  s e c t i o n .

( 1 )  " A I D S "  m e a n s  a c q u i r e d  i m m u n o d e f i c i e n c y  s y n d r o m e  o r  H I V  

s y m p t o m a t i c  d i s e a s e ;



( 2 )  " c o u n s e l i n g ” m e a n s  p r o v i d i n g  a  p e r s o n  w i t h  i n f o r m a t i o n  a n d  

e x p l a n a t i o n s  r e l a t i n g  t o  A I D S  a n d  H I V  t h a t  a r e  m e d i c a l l y  a p p r o p r i a t e  f o r  

t h a t  p e r s o n ,  i n c l u d i n g  a l l  o r  p a r t  o f  t  h e  f o l l o w i n g :

(A )  a c c u r a t e  i n f o r m a t i o n  r e g a r d i n g  A I D S  a n d  H I V :

( B )  a n  e x p l a n a t i o n  o f  b e h a v i o r s  t h a t  r e d u c e  t h e  r i s k  o f  t r a n s m i t t i n g  

A I D S  a n d  H I V ;

( C )  a n  e x p l a n a t i o n  o f  t h e  c o n f i d e n t i a l i t y  o f  i n f o r m a t i o n  r e l a t i n g  t o  

A I D S  d i a g n o s e s  a n d  H I V  t e s t s ;

( D )  a n  e x p l a n a t i o n  o f  i n f o r m a t i o n  r e g a r d i n g  b o t h  s o c i a l  a n d  m e d i c a l  

i m p l i c a t i o n s  o f  H I V  t e s t s ;

( E )  d i s c l o s u r e  o f  c o m m o n l y  r e c o g n i z e d  t r e a t m e n t  c r  t r e a t m e n t s  o f  

A I D S  a n d  H I V ;

( 3 )  " H I V ” m e a n s  t h e  h u m a n  i m m u n o d e f i c i e n c y  v i r u s .

S e c .  1 8 . 1 5 . 3 2 0 .  C o s t  o f  p e r f o r m i n g  t e s t ;  r e i m b u r s e m e n t .

( a )  T h e  c o s t  o f  p e r f o r m i n g  a  b l o o d  t e s t  u n d e r  A S  1 8 . 1 5 . 3 0 0  s h a l l  b e  

p a i d  b y  t h e  d e p a r t m e n t .

( b )  I f  a  d e f e n d a n t  f o r  w h o m  a  b l o o d  t e s t  h a s  b e e n  o r d e r e d  u n d e r  A S

1 8 . 1 5 . 3 0 0  i s  c o n v i c t e d  o f  a n  o f f e n s e  f o r  w h i c h  t h e  d e f e n d a n t  w a s  

c h a r g e d ,  a n d  f o r  w h i c h  a  b l o o d  t e s t  c o u l d  b e  o r d e r e d  u n d e r  A S  

1 8 . 1 5 . 3 0 0 .  t h e  c o u r t  s h a l l  o r d e r  t h e  d e f e n d a n t  t o  r e i m b u r s e  t h e  

d e p a r t m e n t  f o r  t h e  c o s t  o f  t h e  t e s t  a n d  m a y  o r d e r  t h e  D e p a r t m e n t  o f  

C o r r e c t i o n s  t o  d e d u c t  t h e  a m o u n t  o i  t h e  t e s t  f r o m  a n y  p a y  t h e  i n m a t e  

r e c e i v e s  u n d e r  A S  3 3 . 3 0 . 2 0 1  .
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I a m  w r i t i n g  t h i s  l e t t e r  a s  b o t h  a n  i n d i v i d u a l  a n d  a  p r o f e s s i o n a l  w h o  w o r k s  in  t h e  f i e ld  o f  

a s s i s t i n g  s e x u a l  a s s a u l t  v i c t i m s .

In m y  p e r s o n a l  l i f e  1 h a v e  e x p e r i e n c e d  t h e  p a i n  o f  w a t c h i n g  a  f r i e n d  a n d  a  f a m i l y  m e m b e r  

a t t e m p t  t o  r e c l a i m  t h e i r  l i f e  a f t e r  e x p e r i e n c i n g  a  s e x u a l  a s s a u l t ,  o n e  f r o m  a  s t r a n g e r ,  o n e  f r o m  

a n o t h e r  f a m i l y  m e m b e r .  In  b o t h  s i t u a t i o n s  t h e r e  w a s  a  c o n c e r n  ov e r  w h e t h e r  t h e  p e r p e t r a t o r  h a d  

b e e n  e x p o s e d  t o  o r  w a s  H I V  p o s i t i v e .  B o t h  h a d  H I V  t e s t s  d o n e  a n d  c o n t i n u e d  lo  h a v e  t h e m  d o n e  

f o r  s i x  m o n t h s  a f t e r  t h e  R A P E

E a c h  t i m e  I h e y  w e n t  in  f o r  t h e  H I V  t e s t  t h e y  r e l i v e d  t h e  h o r r o r  o f  t h e  s e x u a l  a s s a u l t .  T h e y  c o u l d  

n o t  b e g i n  t h e  h e a l i n g  p r o c e s s  d u r i n g  t h i s  t i m e ,  d u e  t o  t h e  d e v a s t a t i n g  t h o u g h t  t h a t  n o t  o n l y  h a d  

t h i s  m a n  t a k e n  s o m e t h i n g  f r o m  t h e m  t h a t  w a s  n o t  I n s  h u t  h e  m a y  h a v e  l e f t  a  d i s e a s e  t h a t  w o u l d  

i m p a c t  t h e m  f o r  t h e  r e m a i n d e r  o f  t h e i r  l i v e s .  O n c e  a g a i n ,  a  c o n t i n u a l  r e m i n d e r  o f  a  h o r r i b l e  l i f e -  

c h a n g i n g  e v e n t .

A s  t h e  E x e c u t i v e  D i r e c t o r  o f  t h e  I n t e r i o r  A l a s k a  C e n t e r  f o r  N o n - V i o l e n t  L i v i n g  in  F a i r b a n k s ,  1 

h a v e  a l s o  e x p e r i e n c e d  t h i s  s i t u a t i o n  m a n y  t i m e s  in  w o r k i n g  w i t h  v i c t i m s  o f  s e x u a l  a s s a u l t  a t  t h e  

a g e n e v . 1 h a v e  k n o w n  o f  t w o  c a s e s  w h e r e  t h e  v i c t i m  d i d  c o n t r a c t  A I D S  a s  a  r e s u l t  o f  t h e  s e x u a l  

a s s a u l t .  In  b o t h  c a s e s  t h e  p e r p e t r a t o r  k n e w  ! .e  h a d  A I D S .  I f e e l  s t r o n g l y  t h a t  t h i s  f a c t  s h o u l d  

h a v e  b e e n  c o n s i d e r e d  a s  a n  a g g r a v  a t o r  in  s e n t e n c i n g  a n d  a l o n g e r  p r i s o n  s e n t e n c e  g i v e n .

Ii i s  o n e  c r i m e  t o  R A P E  s o m e o n e  a n d  it is  a n o t h e r  c r i m e  t o  k n o w  in g l v  e x p o s e  s o m e o n e  t o  a  

d i s e a s e  t h a t  h a s  t h e  p o t e n t i a l  to  c a u s e  t h e i r  d e a t h .  P l e a s e  s u p p o r t  u s i n g  t h i s  f a c t  a s  a n  a g g r a v  a t o r  

a t  s e n t e n c i n g  b y  s u p p o r t i n g  I I B 2 5 S .

T h a n k  y o u  f o r  y o u r  f o c u s  o n  ( l ie  i s s u e  o f  s e x u a l  a s s a u l t ,

S i n c e r e l y .

B r e n d a  K . S t a n f i l i  

A l a s k a  R e s i d e n t .  F a i r b a n k s

E x e c u t i v e  D i r e c t o r .  I n t e r i o r  A l a s k a  C e n t e r  f o r  N o n - V i o l e n t  L i v i n g



F e b ru a ry  IS , 2 0 0 6

R e p r e s e n t a t i v e  B o b  L y n n  

A l a s k a  1 l o u s e  o f  R e p r e s e n t a t i v e s  

C a p i t o l  R o o m  4 1 5  

J u n e a u ,  A l a s k a  9 9 S 0 I - I  1X2

D e a r  R e p r e s e n t a t i v e  L y n n :

I a m  w r i t i n g  in  s u p p o r *  o f  H o u s e  B i l l  2 5 b ' ,  w h i c h  w o u l d  m a k e  s e x u a l  a s s a u l t  I n  

d e f e n d a n t s  k n o w i n g l y  i n f e c t e d  w i t h  I I I V  a n  a g g r a v a t i n g  f a c t o r  a t  s e n t e n c i n g

In m y  1 9  y e a r s  o f  e x p e r i e n c e  a s  a  f a m i l y  t h e r a p i s t ,  I h a v e  w o r k e d  a l m o s t  e x c l u s i v e l y  w i t h  

p e o p l e  w h o  h a v e  e i t h e r  b e e n  d i a g n o s e d  o r  f e a r e d  th e y  h a v e  b e e n  i n f e c t e d  w i t h  t h e  H I V  

v i r u s .  D u r i n g  t h a t  t i m e ,  I h a v e  s e e n  t h e  i s o l a t i o n  a s  w e l l  a s  e m o t i o n a l  t r a u m a  th a t  

i n d i v i d u a l s  a n d  p a t i e n t s  g o  t h r o u g h  f e a r i n g  t h e y  h a v e  t h e  d i s e a s e ,  f a m i l y  m e m b e r s ,  

f r i e n d s  a n d  a s s o c i a t e s  t e n d  t o  a v o i d  a n d  e v e n  s h u n  p e o p l e  w h o  h av  e  e i t h e r  c o n t r a c t e d  t h e  

v i r u s  o r  a r e  in  t h e  p r o c e s s  o f  b e i n g  t e s t e d  f o r  i n f e c t i o n .

I h a v  e  s e e n  t h e  t o l l  o n  i n d i v i d u a l s  d e a l i n g  w i t h  t h e  b u r d e n  o f  u n c e r t a i n t y  f o r  m o n t h s  

w h i l e  w a i t i n g  f o r  l e s t  r e s u l t s .  F o r  t h e  v i c t i m s  o f  r a p e  a n d  s e x u a l  a s s a u l t ,  t h i s  i e s p e c i a l l y  

c r u e l  a n d  u n f a i r .  E x p o s u r e  to  H I V  b y  a s e x u a l  p r e d a t o r  m a k e s  a t e r r i b l e  c r i m e  e v e n  m o r e  

de v  a s t a t m g  a n d  s h o u l d  b e  p u n i s h e d  w i t h  a r  e n h a n c e d  s e n t e n c e

S i n c e r c l v  v o u r s .

/

R o b e r t  A .  B a s s e t t .  J r .

M a s t e r s  m  F a m i l y  T h e r a p y  ( M F  f )

C e r t i f i e d  I I I V  A I D S  c o u n s e l o r  a n d  e d u c a t o r .  S l a t e  id  C o n n e c t i c u t
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February 16. 2006

Representative Bob Lynn 
House of Representatives 
Juneau. Alaska

Dear Representative Lynn

We are writing in support of your bill, HB 258, making a known positive HIV-AIDS 
status an aggravating factor in sentencing for rape

We agree that adding months of terror, and possibly years of illness and a 
shortened life, to the horror of a rape, makes an ittack by an HIV-AIDS positive 
rapist a horrendous assault An assailant who knowingly adds potential murder 
to the crime of rape should receive a sentence that reflects the seriousness of 
the offence, a rJ  one that will separate the perpetrator from society for a very 
long time.

Thank you for your work on this issue.

Susan Sullivan 
Executive Director 
Victims for Justice
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M u n i c i p a l i t y  o l  A n c h o r a g e

M ayor M ark Hcgich Anchorage Police Department

February 23. 2006

Representative Bob Lynn 
House of Representatives 
Alaska State Legislature

Re Letter of Support for HB 258

Representative Lynn,

I wish to add my support for this valuable piece of legislation. We in law enforcement 
are adep', n training ourselves in confronting suspects armed with guns, knives, clubs, 
and a host of other weapons. Through training and experience, we enter such 
confrontations confident that we will likely prevail and secure the suspect without the 
necessity of actually using deadly force. Meaning that usually no one is harmed; victims 
are rescued, the suspects are taken into custody, and the officer goes home to his or her 
family and survives to fight another day.

What can be insidious with some of those unfortunates who knowingly have been 
diagnosed with the 'H iV and ' AIDS' virus is that they, for reasons of their own, can 
utilize their disease as a weapon to again strike out with the intent to harm It would not 
be the handgun or edged weapon that police and others would recognize as the threat 
and react appropriately, but rather a silent and inconspicuous assault that undetected 
and/or untreated threatens not only the victim, but also the victim's loved ones.

So until there is a cure for these viruses, such assaults must be net with the same leve1 
as the threat it presents.

I again state my support for This legislation, uoth for those who are tas ked to protect and 
for th os e  whom we protect

Respectfully submitted,

Walt Monegan 
Chief of Police
Anchorage Police Department

C  o m  m  u i i  i t y ,  S e e n  r i t y ,  P r o s p e r i ( y
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February 14, 2006

The Honorable Representative Lynn 
State House of Representatives 
Alaska State Capitol 
Juneau, AK 99801-1182

Dear Representative Lynn:

The Alaska Network on Domestic Violence & Sexual Assault is a statewide 
coalition of member shelter and community based programs that provide direct 
services and advocacy for victims of domestic violence and sexual assault.
We would like to thank you for introducing House Bill 258, "”An Act relating to 
aggravating factors at sentencing", and offer our support.

Sexual assault alone is a heinous crime for which perpetrators much be held 
fully accountable. When a sexual predator who is knowingly infected with HIV 
or AIDS commits an assault that could transmit the virus, it puts a victim at 
even greater risk and emotional distress. In order to hold the perpetrator fully 
accountable, the sentences of these sexual predators should be enhanced.
We fully support your legislation to add these circumstances to AS 12.55.155 
Factors in Aggravation and Mitigation.

Thank you for your leadership in addressing this issue.

Please let me know if I can offer other support for this legislation.

Sincerely,

Peggy 
Executive Director

Member Programs

Anchorage AW Ml'. AWRC. STAR barrow AWIC bethel TWO Cordova CFRC Dillingham SAPK Fttil'ha.lks
I AC

llom orS i ' l l i l  Juneau AWARK kenai LeeShoreCenter Ketchikan WISH Kodiak KWRCC Kotzebue MFCC 
Nome USW(i Palmer APS Seward SCS Sitka SAJ-V L'nalaska CSAFV Valdez AVY

http://www.andvsa.org


State of Alaska
Departm ent o f P u b lic  S a fe ty
C o u n c i l  o n  D o m e s t i c  V i o l e n c e  &  S e x u a l A s s a u l t

Frank H. Murkowski, Governor 
William T a n d e s k e ,  C o m m i s s i o n e r

F eb r ua ry  23, 2 0 0 6

T h e  H on o ra bl e  R e p r e s e n t a t i v e  B ob  Lynn 
S t a t e  Capitol  
R o o m  415
J u n e a u .  AK 9 9 8 0 1 - 1 1 8 2  

D e a r  R e p r e s e n t a t i v e  B o b  Lynn:

The  Council  of D o m e s t i c  Vi ole nce  a n d  S e x u a l  A ss a u l t  would like thank you for s p o n s o r i n g  
HB 253.

A s  you know, s e x u a l  a s s a u l t  is o n e  of the m o s t  p e r s o n a l  violations that a p e r s o n  c a n  
e x p e r i e n c e .  R e p e r c u s s i o n s  of that . r i m e  m a y  last throughout a victim's lifetime, with 
d a m a g i n g  c o n s e q u e n c e s  to their r elationships,  families,  friends and c o mm u ni ti e s .  Many  
victims of v i o le n ce  m a y  e nd  up di vo rc ed or u na bl e  to maintain intimal r elations hi ps  
B e c a u s e  s e x u a l  a s s a u l t  is s u c h  a n  inv as iv e  crime,  m a n y  victims e nd  up fe ing that the  
world is a  very t hreat eni ng p l a c e  a nd thus a r e  unab le  to live their lives in a w a y  that m a n y  of 
u s  take for g r a nt ed .  Working, attending c ommunity e v e n t s ,  marriage,  friendships,  a n d  
socializing m a y  all b e c o m e  activities that a victim m a y  no longer b e  willing to risk.

T h e  only w a y  to m a k e  this a l r e a dy  d e s tr u ct i ve  crime e v e n  m o re  difficult is to a d d  the  
co mp li cat i ons  a nd  f e a r s  of HIV a nd  AI DS.  B e c a u s e  of this additional threat the victim now  
a l s o  h a s  to worry a b ou t a  potentially life threatening d i s e a s e  a n d how this e f f e c t s  their 
p e r s o na l  relationships.  Holding the o ff e nd er  a c c o u n t a b l e  by making this a n  a g g r a v a t o r  in 
the crime of s e x u a l  a s s a u l t  is very appropri ate,  and is s u p po r te d by the Council  on D o m e s t i c  
V io le nc e  a n d  S e x u a l  As sault .

S ince re ly

B a r b a r a  E. M a s o n  
E xe cu ti ve  Director  
( 9 0 7 ) 4 6 5 - 5 5 0 4  P h o n e  
( 9 0 7 ) 4 6 5 - 3 6 2 7  F a x

C o u n c i l  o n  D o m e s t i c  V i o l e n c e  & S e x u a l  A s s a u l t  
P .O .  B o x  1 1 1 2 0 0  - J u n e a u ,  AK 9 9 8 1 1  - V o ic e  ( 9 0 7 )  4 6 5 - 4 3 5 6  - F a x  (9 0 7 )  4 6 5 - 3 6 2 7
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Alaska Association of Chiefs of Police

F e b r u a r y  2 1 ,  2006

R e p r e s e n t a t i v e  B o b  L y n n  

S t a t e  C a p i t o l .  R o o m  4 1 5  

J u n e a u ,  A K  9 9 8 0 1 - I I 8 2

R e f e r e n c e :  H o u s e  B i l l  2 5 8

D e a r  R e p r e s e n t a t i v e  L y n n ,

I w o u l d  l ik e  to  t a k e  th i s  o p p o r t u n i t y  t o  v o i c e  m y  s u p p o r t  o f  H B  2 5 8 .

S e x u a l  A s s a u l t  c a u s e s  u n t o l d  p a i n  lo  th e  v i c t im .  H o w e v e r ,  f o r  th e  v i c t i m  t o  l a t e r  l e a r n  th a t  th e  

a s s a i l a n t  is  i n f e c t e d  w i th  HTV o r  A I D S  a n d  to  f a c e  th e  p o s s i b i l i t y  o f  t r a n s m i s s i o n ,  w o u l d  b e  
c r i p p l i n g .

A n  in d i v i d u a l  w h o  k n o w s  th e y  a r e  i n f e c t e d  w i th  HTV o r  A I D S  a n d  c o m m i t s  s e x u a l  a s s a u l t ,  

s h o u l d  f a c e  a d d i t i o n a l  p u n i s h m e n t  f o r  th i s  c r i m e .  It is  r e a s o n a b l e  th a t  t h i s  s h o u l d  b e  c o n s i d e r e d  

a s  a n  a g g r a v a t i n g  f a c t o r  a t  s e n t e n c i n g .

I f  1 c a n  b e  o f  f u r t h e r  a s s i s t a n c e  to  y o u  in  g e t t i n g  th is  b i l l  p a s s e d  p l e a s e  d o n ’t h e s i t a t e  to  c o n t a c t  

m e  Y o u r  i n t r o d u c i i o n  o f  th i s  h o u s e  b i l l  d e m o n s t r a t e s  y o u r  c o m m i t m e n t  t o  t h e  c i t i 2 c n s  o f  
A l a s k a .

S i n c e r e l y ,

C h i e f  T h o m a s  C l e m o n s  

P r e s i d e n t

A l a s k a  A s s o c i a t i o n  o f  C h i e f s  o f  P o l i c e

1 9 0 7 )  2 2 4  3 3 3 f P O B o x  *. 6 7 S « w o r d , A K  9 9 6 6 - 1
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A L A S K A  C O R R E C T IO N A L  O FFICERS  ASSO CIAT IO N
"W alking A la sk a 's  toughest beat

Alaska Correctional Officers Association 
supports HB 258.

Prepared by: Alaska Correctional Officers Association 
February 21,2006

As Correctional Officers, we are exposed to bodily fluids during 

the course of our duties and at times are assaulted by prisoners with 

bodily fluids. It is one thing to be in an environment in which the 

chance of being assaulted is an inherited risk and something we train 

for, but being the innocent victim of an assault by a person with 

HIV or AIDS is hard to fathom! Not only does the victim have to deal 

with being assaulted they now have to face the uncertainty of 

being infected with a deadly virus. Persons who commit a crime like 

this needs to be prosecuted to the fullest extent of the law. ACOA 

applauds Representative Lynn and his staff for protecting Alaskan 

citizens from assaults of this nature and we ask that you join 

them In fv.eir efforts!

P . O  B o x  2 1 0 2 9 0  • A n c h o r a g o ,  A l a s k a  9 9 5 2 1  

P h o n e :  1 ( 9 0 7 )  6 4 6 - 2 2 6 2  • F a x :  1 ( 9 0 7 )  6 4 6 - 2 2 8 6  

W e b s i t e :  w v w . a c o a . u s




