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Health, Education, and Social Services Committee
A l a s k a  S u i t e  l e g i s l a t u r e

House of Representatives
Representative Peggy Wilson, Chair

M E M O R A N D U M

Date: April 4, 2005

To: Committee of referral: Finance

From: Representative Peggy Wilson, chair

Rc: HB 220

The Health, Education, and Social Services Committee (HESS) passed CSHB 220 (HES) 
out of committee. I would like to make sure Finance Committee is aware that Providence 
Hospital (which would be affected occasionally by this legislation), together with the 
other hospitals, the Alaska Mental Health Board, and other testifiers, agrees with this. 
Many cither have this policy in place or arc developing it presently. API is currently 
implementing this policy, but objected to it being in statute.

With this in mind, please note that this vote by the HESS Committee was a philosophical 
decision.

Alaska State Cap i to l ,  R o om  106 • Juneau ,  A laska 99801 
(907) 465-3759 phone  • (907) 465-2646 fax



A LA SK A  STATE LEG ISLA TU R E

REPRESENTATIVE LES GARA

M E M O R A N D U M

D A T E :  M a r c h  2 2 ,  2 0 0 5

T O :  R e p .  P e g g y  W i l s o n ,  C h a i r

H o u s e  H e a l t h ,

F R O M :  R e p .  L e s  G a r a

R E :  H e a r i n g  R e q u e s t  f o r  H B 2 2 0 ,  M e n t a l  H e a l t h  P a t i e n t  R i g h t s :  S t a f f  G e n d e r

1 r e s p e c t f u l l y  r e q u e s t  t h a t  H B  2 2 0 ,  a n  a c t  r e l a t i n g  t o  m e n t a l  h e a l t h  p a t i e n t s  r i g h t s  

a n d  t o  a  h o s p i t a l ’ s  d u t y  t o  p r o v i d e  c h o i c e  o f  t h e  s e x  o f  s t a f f  p r o v i d i n g  i n t i m a t e  c a r e  

t o  a  m e n t a l  h e a l t h  p a t i e n t ,  b e  s c h e d u l e d  f o r  h e a r i n g  i n  t h e  H o u s e  H e a l t h ,  E d u c a t i o n  

a n d  S o c i a l  S e r v i c e s  C o m m i t t e e .  P l e a s e  f e e l  f r e e  t o  c o n t a c t  m e ,  o r  m y  a i d e  E m i l y  

M c C o y ,  w i t h  q u e s t i o n s  o r  t h o u g h t s  a t  4 6 5 - 2 6 4 7 .

A t t a c h e d  y o u  w i l l  f i n d  a  b a c k g r o u n d  p a c k e t  f o r  H B  2 2 0 .  T h i s  i n c l u d e s  t h e  o r i g i n a l  

b i l l ,  a  s p o n s o r ’ s s t a t e m e n t ,  a n d  b a c k u p  m a t e r i a l s .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n .

E d u c a t i o n  a r i d  S o c i a l - S e r v i c e s  C o m m i t t e e

January-May: State Capitol •  Juneau. AK 99801-1182 • (907) 465-2647 • Fax (907) 465-3518
June-December: 716 W. 4th Avenue • Anchorage, AK 99501* (907) 269-0106* Fax (907) 269-0109

Representative J  es_Gara@legis.state.ak.us

mailto:es_Gara@legis.state.ak.us


A LA S K A  STATE LEG ISLA TUR E

REPRESENTATIVE LES GARA

S p o n s o r  S t a t e m e n t  

HB 220 -  M ental H ealth Patient Privacy

H B  2 2 0  p r o t e c t s  t h e  p e r s o n a l  p r i v a c y  a n d  s a f e t y  o f  m e n t a l  h e a l t h  p a t i e n t s .  T h i s  

l e g i s l a t i o n  w a s  p r o m p t e d  b y  t h e  c o n c e r n s  o f  a  f o r m e r  f e m a l e  m e n t a l  h e a l t h  p a t i e n t .  

H e r  s p e c i f i c  c o n c e r n s  w e r e  t h e  a b u s e  o f  v u l n e r a b l e  f & t i e n t s  a n d  m e n t a l  h e a l t h  

p a t i e n t s ’ r i g h t  t o  p r i v a c y .

T h i s  b i l l  w o u l d  a l l o w  a  h o s p i t a l i z e d  m e n t a l  h e a l t h  p a t i e n t  i n  A l a s k a  t o  c h o o s e  t h e  

g e n d e r  o f  t h e  p e r s o n  w h o  p r o v i d e s  t h e m  “ i n t i m a t e  c a r e ”  ( b a t h i n g ,  t o i l e t i n g ,  e t c . )  I f  

t h e  p a t i e n t  i s  i n  s o m e  w a y  i n c a p a c i t a t e d  a n d  u n a b l e  t o  m a k e  s u c h  a  r e q u e s t ,  

i n t i m a t e  c a r e  w o u l d  b e  p r o v i d e d  b y  a  s t a f f  m e m b e r  o f  t h e  s a m e  s e x .  I f  t h e  

i n s t i t u t i o n  is  u n a b l e  t o  c o m p l y  w i t h  a  p a t i e n t ’ s  r e q u e s t ,  t h e y  w i l l  s i m p l y  b e  

r e q u i r e d  t o  d o c u m e n t  t h a t  i n  t h e  p a t i e n t ’ s  r e c o r d .

E v e r y  A l a s k a  c i t i z e n  i s  e n t i t l e d  t o  d i g n i t y ,  r e s p e c t  a n d  p r o t e c t i o n .  I  u r g e  y o u r  

s u p p o r t  o f  t h i s  l e g i s l a t i o n .

January-May: State Capitol • Juneau, AK 99801-1182 •  (907) 465-2647 • Fax (907) 465-3518
June-December: 716 W. 4th Avenue • Anchorage, AK 99501 • (907) 269-0106* Fax (907) 269-0109

Rcpresentative_Les_Gara@legis.state.ak.us

mailto:Rcpresentative_Les_Gara@legis.state.ak.us


Section  1

A LA S K A  STATE LEG ISLA TU R E

REPRESENTATIVE LES GARA

S e c t i o n a l  A n a ly s is  
H B  2 20  -  M ental H ealth Patien t P r iv acy

♦  A l l o w s  a  h o s p i t a l i z e d  m e n t a l  h e a l t h  p a t i e n t  t o  r e q u e s t  t h e  

g e n d e r  o f  t h e  p e r s o n  w h o  p r o v i d e s  t h e m  i n t i m a t e  c a r e .

♦  I f  a  p e r s o n  i s  i n c a p a c i t a t e d  a n d  u n a b l e  t o  m a k e  a  g e n d e r -  

s p e c i f i c  r e q u e s t ,  t h e  i n t i m a t e  c a r e  w i l l  b e  p r o v i d e d  b y  a  s a m e -  

s e x  p r o v i d e r .

♦  A  n o t i c e  m u s t  b e  p o s t e d  o f  t h e  r i g h t  t o  c h o o s e  t h e  g e n d e r  o f  a  

p r o v i d e r .

♦  I f  a  h o s p i t a l  i s  u n a b l e  t o  c o m p l y  w i t h  a  p a t i e n t ’ s  r e q u e s t ,  t h e y  

m u s t  d o c u m e n t  t h i s  i n  t h e  p a t i e n t ’ s  c h a r t .

January-May: State Capitol • Juneau. AK 99801-1182 • (907) 465-2647 •  Fax (907) 465-3518
June-December: 716 W. 4th Avenue • Anchorage, AK 99501* (907) 269-0106* Fax (907) 269-0109

Representative_Les_Gara@legis.state.ak.us

mailto:Representative_Les_Gara@legis.state.ak.us
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M is c h e l

3/31/05

CS FOR HOUSE BILL NO. 220( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-FOURTH LEGISLATURE - FIRST SESSION

B Y

O ffe r e d :

R e fe r r e d :

S p o n s o r ( s ) :  R E P R E S E N T A T IV E S  G A R A , B e r k o w it z ,  G r u e n b e r g ,  C r o f t ,  R a m r a s ,  M c G u ir e ,  L y n n , K o tt ,

C is s n a ,  K e r t tu la

A BILL

FOR AN ACT ENTITLED 

"An Act relating to mental health patient rights and to a hospital's duty to provide 

choice of the sex of s ta lf  providing intimate care to a mental health patient."

BE IT ENACTED BY THE LEGISLATURE O F TH E STATE OF ALASKA:

*

* Section 1. AS 18.20 is amended by adding a new .otion to read:

Sec. 18.20.095. Mental health pa tien t’s right to s taff selection, (a) Except 

as provided under (d) o f  th'S section, a patient 18 ;,ears o f  age or older who is 

receiving mental health treatment and is being provided intimate care at a hospital 

when the hospital has on duty more than 10 staff members to provide direct care to 

mental health patients shall have a right, upon request, to care by a staff member who 

is the sex that the patient requests.

(b) If a patient 18 years of age or older who is receiving mental health 

treatment and is being provided intimate care is incapacitated and unable to make a 

request under (a) o f  this section, intimate care shall be provided by a staff member 

who is the same sex as the patient except as provided in (c)(2) and (d) o f  this section.

WORK DRAFT WORK DRAF'1’ WORK DRAFT
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(c) A supervisor or manager employed by a hospital shall

(1) post a notice o f  the right provided under (a) and (b) o f this section 

in a conspicuous place in patient rooms;

(2) if, after reasonable and good faith efforts to comply, the hospital is 

unable to comply with a patient request under (a) o f this section or with the 

requirement under (b) o f this section,

(A) document in the patient record that intimate care was 

provided by a licensed staff member o f  the sex opposite to that requested by 

the patient under (a) o f  this section or opposite to that o f  the patient under (b) 

o f  this section because o f  an inability to comply; or

(B) because a licensed staff member is not on duty at the time 

o f  th( patient's request under (a) o f  this section or at the time compliance is 

required under (b) o f  this section, document in the patient record that the 

intimate care was provided by an unlicensed staff member o f  the sex opposite 

to that requested under (a) o f  this section or to the patient under (b) of this 

section for that reason;

(3) adopt a policy to provide intimate care as required under this

section; and

(4) distribute the policy adopted under (3) o f  this subsection to relevant 

staff members before the provision o f  intimate care to a patient.

(d) A hospital is exempt fro; the requirements under (a) and (b) o f  this 

section if  compliance would adversely affect patient treatment.

(e) In this section,

(1) "intimate care" means hygienic care, including bathing, dressing, 

changing, and toileting, that involves a patient's perineal area and, for a female patiem, 

the patient's breasts; "intimate care does not include activities done in preparation for 

medical procedures;

(2) "licensed staff member" means a person licensed or certified in the 

state under AS 08.64 (physicians and physician assistants), AS 08.65 (midwives),

AS 08.68 (nurses, nurse practitioners, and nurse aides), or AS 08.84 (physical 

therapists);

CSH B 220( ) 2-
New Text Underlined [DELETEL TEXT BRACKETED]



(3) "mental health treatment" means admission to a hospital primarily

for electroconvulsive treatment or treatment with psychotropic medication, or

admission to and retention in a health care institution for other mental health

treatment;
(4) "staff member" means a person employed by a hospital to orovide 

direct patient care.

WORK DRAFT WORK DRAFT 24-LS0667YY
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M is c h e l

3/29/05

OFFERED IN THE HOUSE BY R EPRESENTATIVE WILSON

TO: HB 220, Draft Version "G"

A M E N D M E N T

1 i, line 5, following "A patient":

2 Insert " 18 years of age or older"

3

4 Page 1, line 6, following "and":

5 Delete "who is"

6 Insert "is being"

7

8 Page 1, line 9:

9 Following "patient":

10 Insert" 18 years A  age or older"

11 Following "and":

12 Delete "who is"

13 Insert "is being"

L -1-
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M is c h e l

3/ 29/ 05

OFFERED IN THE HOUSE BY REPRESENTATIVE WILSON

TO: HB 220, Draft Version "G"

1 Page 1, line 8, following "by a":

2 Delete "licensed"

3

4 Page 2, line 17 through 19:

5 Delete all material.

6
7 Renumber the following paragraph accordingly.

A M E N D M 1 v f

L -1-



Revision Dale/Time (Note if correction): Dept. Affected: Health & Social Services

FISCAL NOTE
STATE O F  ALASKA Fiscal Note Number:
2005 L EG ISLA TIV E SESSION Bill Version:

( ) Publish Date: _____________________
HB220-DHSS-DBH1 -03-30-05

Title

Sponsor

MENTAL HEALTH PATIENTS RIGHTS AND 
CHOICE OF THE SEX OF STAFF PROVIDING RDU 
CARE

Behavioral Health

Component Alaska Psychiatric Institute
GARA

Requester HOUSE (HES)
Expqnditures/Revenues
Note: Amounts do not include inflation unless otherwise noted below.

Component No. 311
(Thousands of Dollars)_______

OPERATING EXPENDITURES FY 2006 FY 2007 FY 200P FY 2009 FY 2010 FY 2011
Personal Services
Travel
Contractual 200.0 20.0 20.0 20.0 20.0 20.0
Supplies
Equipment
Land & Structures
Grants & Chims
Miscellaneous

TOTAL OPERATING 200.0 20.0 20.0 20.0 20.0 20.0

CAPITAL EXPENDITURES
CHANGE IN REVENUES (0)
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1037 GF/Mental Health 200.0 20.0 20.0 20.0 20.0 20.0
Other(Specify Type- t not abbreviate)
Other(Specify Type-do not abbreviate)

TOTAL 200.0 20.0 20.0 20.0 20.0 20.0

Estimate of any current year (FY2005) cost: __________
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal: 
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
HB 220 is intended to put into law the right of a patient who receives mental health treatment to 
request the gender of a licensed staff pcioon who will provide the patient’s intimate care. In 
those cases where the patient is incapacitated, the intimate care is to be provided by a staff 
member who is the same sex as the patient except as provided in (c)(2) of the proposed bill.

The Department projects that it will cost $200.0 ($2.0 per PNA) to train and license all current 
Psychiatric Nursing Assistants (PNA) at API if this bill become law. It projects an on going 
cost of $20.0 per year due to staff turn-over.

Bill Hogan. Director
Behavioral Health

Prepared by:
Division
Approved by: Joel S. Gilbertson. Commissioner
Agency

Phone 465-3166
Date/Time 03/30/2005

Date 03/30/2005
Department of Health and Social Services

iReviseu 9/23/2004 OMBI Page l o f I



ST A T E  O F  ALASKA
2005 LEG ISLA TIV E SESS’ON

Revision Date/Time (Note if correction): Dept. Affected: ___
MENTAL HEAL H PATIENTS RIGHTS AND 

Title CHOICE OF THE SEX OF STAFF PROVIDING RDU Behavioral Health
CARE

FISCAL NOTE
Fiscal Note Number:
Bill Version:
( ) Publish Date:

HB220-DHSS-DBH2-03-30-05

Health & Social Services

Component Behavioral Hlth Medicaid Svcs
GARASponsor

Requester HOUSE (HES)
Exp anditures/Revenues _______________________
Note: Amounts do not include inflation unless otherwise noted below.

Component No. 
(Thousands of Dollars)

2660

OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPE' ATING 0.0 0.0 0.0 0.0 o.o 0.0,
CAPITAL EXPENDITURES 1 I
CHANGE IN REVr 4UES (0)
FUND SOURCE (Thousands of Dollars)
1002 Federal Rec ;ip s
1003 GF Match
1004 GF
. J37 GF/Mental Hef.ith
Other(Specify Typ< do not abbreviate)
Other(Specify Type do not abbreviate)

TO fAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (KY2005) c o s t : __________
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal: 
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
HB 220 is .ntendcd to put into law the right of a patient who receives mental health treatment to 
request th< gender of a licensed staff person who will provide the patient's intimate care. In 
.hose cases where the patient is incapacitated, the intimate care is to be provided by a staff 
member who is the same sex as the patient cxcep as provided in (c)(2) of the proposed bill.

The Department projects that this bill will have zero fiscal impact on this component.

Prepared by: Janet Clarke. Assistant Commissioner
Division Finance and Management Services

Phone 465-1630
Date/Time 03/30/2005

Approved by: Joel S. Gilbertson. Commissioner
Agency

Date 03/30/2005
Department of Health and Social Services

(Rev iii i 23/2004 OMB) Page 1 o f I
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A L A S K A  M E N T A L  H E A L T H  B O A R D
F R A N K  H . M U R K O W S K I , G O V E R N O R  

S T A T E  O F  A L A S K A

431  V . Franklin, Suite 20IJ 
Juneau, Alaska 99801  

Office: (907) 465-3071  
f  ax: (907) 465-3079

www.amhb.org
April 4, 2005

Representative Les Gara 
Alaska House o f  Representatives 
State Capitol, Room 418 
Juneau, Alaska 99501

Dear Representative Gara:

The Alaska Mental Health Board (AMHB) would like to clarify its position on HB 220. 
It became apparent, following the House Health Education and Social Services 
Committee hearing on March 31, 2005, that several committee members interpreted my 
testimony before the committee to indicate that the AMHB opposed HB 220.

The AMHB does not, in fact, oppose HB 220, which aims to create patient gender choice 
rights in statute. The Board's preferred course o f action, which it initiated several weeks 
ago, to put in place appropriate gender choice policies in hospitals providing mental 
health is to work with the Division o f  Behavioral Health and the Alaska Psychiatric 
Institute to make the necessary changes in the policies and procedures o f  the institutions 
in question. The AMHB has not taken an official position on the bill. That should not be 
interpreted as opposition to the bill.

1 appreciate the opportunity to clear up any confusion concerning the AMHB's position, 
both on the issue and HB 220. Thank you.

Sincerely,

Richard Rainery 
Executive Director

Cc: Representative Peggy W ilson

http://www.amhb.org


NURSING
DEPARTMENT

DATE: April 200 

PAGE: 1 of 2_

BANGOR MENTAL, HEALTH INSTITUTE

PERFORMED BY:

Director of Staffing Office and Nurse Supervisor 

POINTS TO BE EMPHASIZED;

1. It is the Director of Staffing Office and/or Nurse Supervisor’s responsibility to ensure that there 
are sufficient members of qualified nursing staff on each unit to provide care in a safe, efficient 
manner, while providing the same gender staff in the provision of intimate care if requested.

2. The approved staffing plan should not be altered because of difficulty in obtaining coverage. The 
number of patients in an area and the acuity of their needs including privacy must be the criteria 
assessed.

3. As the staffing schedules are revised and adjusted the CNM or assigned RN will have to adjust 
the patient assignment (modules) to ensure all patient care is properly delegated. Nurse 
staffing plans for each unit define the number and mix of nursing personnel. This basic staffing 
plan will contain a mix of LPNs and MHWs.

#Bed* Unit 7-3 3-11 11-7
17 DU 4 (phis 2 RN’s) 4 (phis 2 RN’s) 2 (phis 1 RN)

17 D-l 4 (phis 2 RN’s) 4 (phis 2 RN’s) 2 (phis 1 RN)

20 K-2 5 (phis 1 RN) 5 (phis 1 RN) 2 (phis 1 RN)
20 K-l 5 (phis 1 RN) 5 (phis 1 RN) 3 (phis 1 RN)

4. In assessing nurse staffing plans, Nursing Administration and the Director o f Staffing Office give 
approval to the utilization o f RNs, LPNs, and nursing assistants in the delivery o f efficient and 
effective patient care.

PROCEDURE:

— ' 1. When providing intimate care to patients i.e. baths, changes, toileting, placement o f strong gown,
at least one member o f the same gender must be present if  requested by the patient to provide 
the “hands” on part o f the care. If the same gender MHW is not available, the Staffing Office 
and/or the Nurse Supervisor should make an effort to provide the same gender MHW from 
another unit for the sole purpose o f  providing intimate care. I f  the Staffing Office and/or Nurse 
Supervisor is not successful in obtaining the same gender MHW, a iicensed staff person will 
provide this care. It is expected that the Staffing Office and/or Nurse Supervisor shall be notified 
if  this practice is not followed for patients who request same gender care.

PROCEDURE: S-77A 

SUBJECT: Staffing levels

\\



BANGOR MENTAL HEALTH INSTITUTE

NURSING 
DEPARTMENT

DATE: April 2004 PROCEDURE: S-77A

PAGE: 2 of 2_ SUBJECT: Staffing Levels

2. Staffing may be adjusted upwards for one quarter of an hour up to a whole shill when:
a. Acuity rises

1. Severely agitated patients
2. Patients on special observation Le., 1:1,15 minute checks, medical observations, etc.

b. Same gender privacy needs are required.
c. Special programming approved by Nursing Administration is occurring.
d. Staff participate in patient conferences and in-house educational offerings.

3. Staffing may be adjusted downward for one quarter of an hour up to a whole shift under the 
following conditions:
a. Acuity drops, which may result from:

1. Drops in census
2. Wellness of padents

b. Decrease in programming demands on weekends and holidays or after patients go to bed 
(staffing will at no time go below 2 per ward).

4. If the Nurse Supervisor or Director of Staffing Office is considering decreasing staff based 
on acuity, she/he must:

a. Assess the acuity on the unit in question by:
1. Making rounds
2. Reading reports
3. Making patient assessments as needed
4. Conferring with the Unit CNM, RN and /or Nursing Administration.
5. Consulting with the PSD and CNM if considering a decrease in the number of RN’s on 

D-U or D-l from 2 RN’s to 1 RN.
b. Determining the number of patients on unit (acute vs. non-acute) or when leave patients are 

expected to return.
c. Assess the impact on the building at large in the event of Code 88 calls, Dr. Stats, acute 

■ admissions, etc.
5. Nursing Administration will review this staffing plan in detail with staff input on an annual 

basis and as warranted by changing patient care needs, census, and standards.

Original date: July 1990



Rebecca R ooney

From:
Sent:
To:

Patrick Higgins [Patrick.Higgins@uhsinc.com]
Tuesday, March 29, 2005 2:27 PM
Rep. Peggy Wilson; Rep. Paul Seaton; Rep. Tom Anderson; Rep. Vic Kohring; Rep. Lesil 
McGuire; Rep. Sharon Cissna; Rep. Berta Gardner

Chairperson Wilson and Members of the House Education and Social Services 
Committee:

My name is Pat Higgins and I am the Human Resources Director for North Star Behavioral 
Health System. This e-mail is to express concerns regarding HB 220.

While I understand and appreciate the need to establish special rights for mental health 
patients, HB 220 creates special problems when applied to minors. As the largest mental 
health facility in Alaska serving patients 3 through 17 years old, and the only provider 
for children under the age of 13, HB 220 will generate a number of patient care issues for 
North Star Behavioral Health System. These issues include the following:

1. Adolescent boys and girls, pre-teen children, and even younger children, often have 
boundary issues involving sexual contact. It is not unusual for this population to seek 
the opportunity to establish unhealthy relationships with staff. For example, adolescent 
girls will often attempt to get the attention of male staff members. For this reason, we 
limit the placement of male staff in the adolescent girls unit. Under HB 220, adolescent 
girls will have the right to select male staff to monitor and/or assist them as an 
opportunity to expose themselves.

2. The "licensed medical provider" requirement will create significant problems to North 
Star. Each unit (children and adolescent) is staffed
with one nurse and several Mental Health Specialists. Mental Health
Specialists at North Star are hired with a degree in psychology or a related field, or 
they have the significant relevant education and experience. Mental Health Specialists 
monitor all patients for safety while the nurse is responsible for nursing care. Some 
patients must be monitored on a continuous basis in a one patient to one staff ratio due 
to safety concerns, even when the patient is in the restroom. HB 220 will not allow Mental 
Health Specialists to perform this function, since they are not a licensed medical care 
provider. Therefore, only the nurse will be legally allowed to assist these patients.
Since there is only one nurse for each unit, we obviously do not have both a male and 
female nurse available
at all times. Additionally, since there are very few male psychiatric
nurses in Alaska, it will be close to impossible to increase staffing to fully comply with 
this law.

3. Requiring licensed staff to assist minor aged patients also seems 
unnecessary. With a nationwide shortage of nurses, the use of nurses to monitor and 
assist minors in the restroom does not appear to be best use of their skills. For 
example, under HB 220 it is my understanding that only a nurse could assist a 3-year-old 
patient while they are using a restroom.

4. The decisions regarding the medical treatment of minors, including the selection of 
medical care providers, rests with the parent or legal guardian. For approximately 40 
percent of our patients, the legal guardian is the State of Alaska (Office of Children 
Services). HB 220 would shift the medical provider gender selection to the minor. It is 
in the best interest of the minor that the parent or legal guardian continues to make all 
medical care decisions.

5. North Star Behavioral Health System has a policy that requires a staff member of the 
same gender be present in the room when a patient is disrobed for any reason. This policy 
addresses the safety of the patient as well as protecting the staff from allegations of 
improper conduct. Under HB 220, staff could be prevented from following this policy.

I appreciate and respect the goals of HB 220. But the application of this bill to minors 
creates serious patient care issues. Therefore, I would like to recommend that this bill 
not apply to patients under the age of 18.

mailto:Patrick.Higgins@uhsinc.com


Thank you for your consideration. If you have any questions or I can provide additional 
information to support your review and decision, please let me know.

Patrick Higgins
HR Director, North Star Behavioral Health Systems 2530 DeBarr Rd.
Anchorage, Alaska 99508 
907-258-7575

Home Address:
9140 Granite Place 
Anchorage, Alaska 99507 
907-349-3628

UHS Confidentiality Notice: This e-mail message, including any attachments, is £>r the
sole use of the intended recipient (s) and may contain confidential and privileged 
information. Any unauthorized review, use, disclosure or distribution of this information 
is prohibited. If this was sent to you in error, please notify the sender by reply e-mail 
and destroy all copies of the original message.
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We a r e  a s k i n g  t h a t  H o u s e B i l l  22 0  b e  s c h e d u l e d  a H . E . S . S .  c o m m i t t e e  
h e a r i n g .  T h e  B i l l  p e r t a i n s  t o  p s y c h i a t r i c  p a t i e n t s  i n  A l a s k a .

T h e  l e a d i n g  p s y c h i a t r i c  p a t i e n t s '  r i g h t s  o r g a n i z a t i o n s  h a v e  
s u p p o r t e d  a d v a n c i n g  p a t i e n t s '  r i g h t s  t h r o u g h  a  b i l l  (HB 2 2 0 )  a n d  
h a v e  w r i t t e n  l e t t e r s  s t a t i n g  t h e i r  s u p p o r t .  Many o f  t h e  o r g a n i z a t i o n s  
h a v e  5 o r  m o re  B o a r d  m em b ers  who v o t e d ,  a n d  r e p r e s e n t  s e v e r a l  
h u n d r e d  c o n s t i t u a n t s .

D i s a b i l i t y  Law C e n t e r  ( a  4 p a g e  l e t t e r )  d e c i s i o n  t o  w r i t e  s u p p o r t  
l e t t e r  v o t e d  on  i n  c o m m i t t e e .

N a t i o n a l  A l l i a n c e  f o r  t .  ■» M e n t a l l y  1 1 1 ,  A n c h o r a g e ,  a v e r y  p o w e r f u l  
1 p a g e  l e t t e r - - d e c i s i o n  t o  w r i t e  s u p p o r t  l e t t e r  v o t e d  o n  by  B o a r d .

N . A . M . I .  A l a s k a — a o n e  p a g e  l e t t e r - - d e c i s i o n  t o  w r i t e  s u p p o r t  l e t t e r  
v o t e d  o n  by  B o a r d .

A l a s k a  M e n ta l  H e a l t h  C o n s u m e r  Web ( a  o n e  p a g e  l e t t e r )  d e c i s i o n  t o  
w r i t e  s u p p o r t  l e t t e r  v o t e d  on  b y  B o a r d .

A ro n  W o l f ,  M.D. MMD., a  o n e  p a g e  l e t t e r

P s y c h - R i g h t s - - a  o n e  p a g e  l e t t e r

W ith  t h e  ; t a t e ' s  l e a d i n g  p s y c h i a t r i c  r i g h t s  o r g a n i z a t i o n s  a s k i n g
t h a t  t h i s  i s s u e  b e  a d v a n c e d  I t  w o u ld  o n l y  b e  r i g h t  t h a t  H o u s e B i l l  220
b e  s c h e d u l e d  t o  g o  i n t o  t h e  H . E . S . S .  c o m m i t t e e  h e a r i n g  s o  i t  c a n  b e  
d i s c u s s e d  a n d  p a s s e d .

Many o f  t )  2  p e o p l e  w r i t i n g  t h e  7 s u b m i t t e d  s u p p o r t  l e t t e r s ,  
i n c l u d i n g  m y s e l f ,  h a v e  e i t h e r  h a d  t h e  e x p e r i e n c e  o f  b e i n g  i n  a n  
A l a s k a n  p s y c h i a t r i c  i n s t i t u t i o n  o r  h a v e  h a d  f a m i l y  m em b ers  i n  
p s y c h i a t r i c  i n s t i t u t i o n s ,  a n d  a r e  s p e a k i n g  f ro m  t h e  h e a r t  a n d  
e x p e r i e n c e  t h a t  t h i n g s  n e e d  t o  b e  c h a n g e d .

And we a s k  a g a i n  t h a t  HB220 b e  s c h e d u l e d  f o r  h e a r i n g  i n  t h e
H . E . S . S .  c o m m i t t e e  t o  b e  d i s c u s s e d  a n d  p a s s e d .

T h a n k  y o u ,
F a i t h  M y e rs  

D o r r a n c e  C o l l i n s  
330  E . 1 4 t h ,  A p t  E. 

A n c h o r a g e ,  A k. 99501 
( 9 0 7 )  9 2 9 - 0 5 3 2
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Ray Gillespie
From: "Patrick Higg'ns" <Patnck.Higgino(§uhsinc.com>
To: <Representative_Les_Gara@legis.state ak.us>;

<Representative_Ethan_Berkowitz@legis.state.ak.us>;
<Representative_Max_Gruenberg@legis.state.ak.us>;
<Representative_Eric_Croft@legis.state.ak.us>; <Representative_Jay_Ramras@legis.state.ak.us>;
<Repr3 sentative_Lesil_McGuire@legis.state.ak.us>;
<Representative_Bob_Lynn@legis.state.ak.us>; <Representative_Pete_Kott@legis.state.ak.us>;
<Representative_Sharon_Cissna@legis.state.ak.us>;
<Representative_Beth_Kerttula@legis.state.ak us>

Sent: Monday, March 28, 2005 4:57 PM

This c-mail is to express concerns regarding I IB 220.

While I understand and appreciate the need to establish special rights lor 
mental health patients, MB 220 creates special problems when applied to 
minors. As the largest mental health facility in Alaska serving patients 3 
through 17 years old, and the only provider for children under the age of 
13, IIB 220 will generate a number o f  patient care issues for North Star 
Behavioral Health System. These issues include the following:

1. Adolescent boys and girls, pre-teen children, and even younger 
children, often hav^boundary issues involving sexual contact} It ;s not 
unusual for this population to ,oek the opportunity to establish unhealthy 
relationships with staff. For example, adolescent girls will often attempt 
to get the attention o f  male staff members. For this reason, we limit the 
placement o f  male staff in the adolescent girls unit. Under HB 220, 
adolescent girls will have the right to select male staff to monitor and/or 
assist them as an opportunity to expose themselves.

2. The "licensed medical provider" requirement will create significant 
problems to North Star. Each unit (children and adolescent) is staffed 
with one nurse and several Mental Health Specialists. Mental Health 
Specialists at North Star are hired with a degree in psychology or a 
related field, or they have the significant relevant education and 
experience. Mental Health Specialists monitor all patients for safety 
while the nurse is responsible for nursing care. Some patients must be 
monitored on a continuous basis in a one patient to one staff ratio due to 
safety concerns, even when the patient is in the restroom. HB 220 will not 
allow Mental Health Specialists from performing this function, since they 
are not a licensed medical care provider. Therefore, only the nurse will 
be legally allowed to assist these patients. Since there is only one nurse 
for each unit, we obviously do not have both a male and female nurse 
available at all times. Additionally, since there are very few male 
psychiatric nurses in Alaska, it will be close to impossible to increase 
staffing to fully comply with this law.

3. Requiring licensed staff to assist minor aged patients also seems 
unnecessary. With a nationwide shortage of  nurses, the use o f  nurses to 
monitor and assist minors in the restroom does not appear to be best use o f  
their skills. For example, under IIB 220 it is my understanding that only a

3/28/2005
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nurse could assist a 3-year-old patient while they are using a restroom.

4. The decisions regarding the medical treatment o f  minors, including the 
selection o f  medical care providers, rests with the parent or legal 
guardian. For approximately 40 percent o f  our patients, tHeTegal guardian 
is the State o f  Alaska (Office o f  Children Services). MB 220 would shift 
the medical provider gender selection to the minor. It is in the best 
interest o f  the minor that the parent or legal guardian continues to make 
all medical care decisions.

5. North Star Behavioral Health System has a policy that requires a staff 
member of the same gender be present in the room when a patient is disrobed 
for any reason. This policy addresses the safety o f  the patient as well as 
protecting the staff from allegations o f  improper conduct. Under HB 220, 
staff could be prevented from following this policy.

I appreciate and respect the goals of I IB 220. But the application of this 
bill to minors creates serious patient care issues. Therefore, I would 
like to recommend that this bill not apply to patients under the age o f  18.

Thank you for your consideration. I f  you have any questions or I can 
provide additional information to support your review and decision, please 
let me know.

Patrick Higgins
HR Director, North Star Behavioral Health Systems 
2530 DeBarr Rd.
Anchorage. Alaska 99508 
907-258-7575

I loine Address:
9140 Granite Place 
Anchorage, Alaska 99507 
907-349-3628

UHS Confidentiality Notice: This e-mail message, including any attachments, is for the sole use o f  the 
intended recipient (s) and may contain confidential and privileged information. Any unauthorized 
review, use, disclosure or distribution of  this information is prohibited. If  this was sent to you in error, 
please notify the sender by reply e-mail and destroy all copies of  the original message.

3/28/2005
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we a r e  a s k i n g  t h a t  H o u s e B i l l  220 b e  s c h e d u l e d  a H . E . S . S .  c o m m i t te e  
h e a r i n g .  The B i l l  p e r t a i n s  t o  p s y c h i a t r i c  p a t i e n t s  i n  A l a s k a .

The l e a d i n g  p s y c h i a t r i c  p a t i e n t s '  r i g h t s  o r g a n i z a t i o n s  h a v e  
s u p p o r t e d  a d v a n c in g  p a t i e n t s '  r i g h t s  t h r o u g h  a b i l l  (HB 220) and  
h o v e  w r i t t e n  l e t t e r s  s t a t i n g  t h e i r  s u p p o r t .  Many o f  t h e  o r g a n i z a t i o n s  
h a v e  5 o r  m ore  B o a rd  members who v o t e d ,  an d  r e p r e s e n t  s e v e r a l  
h u n d r e d  c o n s t i t u a n t s .

D i s a b i l i t y  Law C e n t e r  (a  4 p a g e  l e t t e r )  d e c i s i o n  t o  w r i t e  s u p p o r t  
l e t t e r  v o t e d  on i n  c o m m i t t e e .

N a t i o n a l  A l l i a n c e  f o r  t h e  M e n t a l l y  1 1 1 , A n c h o ra g e ,  a v e r y  p o w e r f u l  
1 p a g e  l e t t e r — d e c i s i o n  t o  w r i t e  s u p p o r t  l e t t e r  v o te d  on  by B o a rd .

N .A .M .I .  A l a s k a - - a  on e  p ag e  l e t t e r — d e c i s i o n  t o  w r i t e  s u p p o r t  l e t t e r  
v o t e d  on by B o a rd .

A la s k a  M e n ta l  H e a l t h  C onsum er Web (a  o n e  p a g e  l e t t e r )  d e c i s i o n  t o  
w r i t e  s u p p o r t  l e t t e r  v o t e d  on by B o a rd .

Aron Wolf, M.D. MMD., a one page letter

P s y c h - R i g h t s — a o n e  p a g e  l e t t e r

W ith  t h e  s t a t e ' s  l e a d i n g  p s y c h i a t r i c  r i g h t s  o r g a n i z a t i o n s  a s k i n g
t h a t  t h i s  i s s u e  be  a d v a n c e d  I t  w ou ld  o n l y  b e  r i g h t  t h a t  H o u s e B i l l  220
be  s c h e d u le d  t o  go  i n t o  t h e  H . E . S . S .  c o m m it te e  h e a r i n g  s o  i t  c a n  b e  
d i s c u s s e d  a n d  p a s s e d .

Many o f  t h e  p e o p le  w r i t i n g  t h e  7 s u b m i t t e d  s u p p o r t  l e t t e r s ,  
i n c l u d i n g  m y s e l f ,  h a v e  e i t h e r  h a d  t h e  e x p e r i e n c e  o f  b e i n g  i n  an  
A la s k a n  p s y c h i a t r i c  i n s t i t u t i o n  o r  h a v e  had  f a m i l y  m em bers i n  
p s y c h i a t r i c  i n s t i t u t i o n s ,  a n d  a r e  s p e a k i n g  fro m  t h e  h e a r t  an d  
e x p e r i e n c e  t h a t  t h i n g s  n e ed  t o  b e  c h a n g e d .

And we a s k  a g a i n  t h a t  HB220 be  s c h e d u l e d  f o r  h e a r i n g  i n  t h e  
H .E .S . S .  c o m m it te e  t o  b a  d i s c u s s e d  and  p a s s e d .

T hank  y o u ,
F a i t h  M yers 

D o r r a n c e  C o l l i n s  
330 E. 1 4 t h ,  A pt E. 

A n c . io ra g e ,  Ak. 99501 
(9 0 7 )  9 2 9 -0 5 3 2
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From: Jim Gottstein [jim@psyehrights.org]

Sent: Tuesday, Marcn 22, 20)5  10:37 AM

To: Rep. Peggy Wilson

Cc: Rep. Les Gara; jim@osychrights.org

Subject: HB 220

Dear Representative Wilso i,

This e-mail is to urge you to schedule a hearing on HB 220, which allows psychiatric patients a choice 
o f  gender for staff providing intimate care. Many psychiatric patients, including men, are the victims o f  
sexual abuse and having i itimate care provided by members o f  the same sex who committed the abuse 
can be very re-traumatizmg. H 3  220 addresses this basic right and I hope your committee will hear the 
bill and act favorably upon in.

Yours truly,

James B. (Jim) Gottstein, Esq.

Law Project for Psychiatric Rights
406 G Street, Suite 206
Anchorage, Alaska 99501
Phone: (907) 274-7686) Fax: (907) 274-9493
jim@psychrights.org
http://psychrights.org/

Psych Rights *
Law Project for 

Psychiatric Rights

The Law Project for Psychiatric Rights is a public interest law firm devoted to the defense o f  people 
facing the horrors o f  unwarranted forced psychiatric drugging. We are further dedicated to r .posing the 
truth about these drugs and the courts being misled into ordering people to be drugged and s ibjected to 
other brain and body damaging procedures aga‘ ist their will. Extensive information about this is 
available on our web site, http://psychrights.org/. Please donate generously. Our work is fueled with 
your IRS 501(c) tax deductib'e donations. Thank you for your ongoing help and support

Rep. Les Gara

3/22/2005

mailto:jim@psyehrights.org
mailto:jim@osychrights.org
mailto:jim@psychrights.org
http://psychrights.org/
http://psychrights.org/
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T R E A T M E N T : S a m e  s e x
Continued from B -l said state Rep. Les Gara, D-An-

that she had been fondled by a chorage and the prime sponsor, 
male staffer in 2 0 0 0 . Six representatives have signed

Last year, API’s govern- on as co-sponsors, 
ing board agreed to new poli- State Department of Health
cies and procedures to address and Social Services officials 
some of Myers’ concerns. If a haven’t had a chance to review 
patient requests it, at least one the bill but will do so soon, spe- 
staff member of the same sex cial assistant Sherry Hill said, 
must be present if the patient Myers and her partner; Dor- |
needs help bathing, going to the ranee Collins, said they support 
bathroom or dressing, under a the bill but want to change it so 
new procedure that Myers pro- that API wouldn’t be able to get 
vided a copy o l around the requirement for lackHouse Bill 2 2 0 goes further, of licensed staff.
It would grant mental patients The Disability Law Center of 
in hospitals the right to request Alaska, the mental health advo- 
that hands-on care be given onty cacy organization NAMI, the 
by licensed staff members of the Anchorage-based Law Project 
sex they specify If a patient were for Psychiatric Rights, the Alas- 
incapacitated, care would be pro- ka Mental Health Consumer 
vided by someone of the same Web and psychiatrist Aron Wolf 
sex as the patient. Tf  the hospi- all have written letters support- 
tal couldn’t provide an appropri- ing legislation, 
ate staff member, that would be “We are outraged such a 
documented in the patient’s file, choice is not provided now,” at- 
under the bilL tomey Jim Gottstein of the Psy-

“It’s a matter of personal pri- chRights law project wrote in 
v a c y  and personal integrity,” January.
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Alaska Mental Health Consumer Web
1 2 4 8  Gambell S t 
Anchorage, ALASKA 9 9 5 0 1

Phone: 9 0 7 .2 2 2 .2 9 8 0  
Fax: 9 0 7 .2 2 2 .2 9 8 1

March 2, 2005

Faith Myers 
Dorrance Collins 
330 E. 14th Ave., Apt. E 
Anchorage, Alaska 99501

Dear Faith and Dorrance:

We at Alaska Mental Health Consumer Web would like to express our lull support for your efforts to ensure 
the right o f  Alaskans undergoing mental health evaluation and treatment to choose the gender o f  their 
caregivers. Specifically, we wholeheartedly endorse the amendment o f  AS47.30.840 to include the right o f  
Psychiatric patients to choose the gender o f  those that provide their care. It is our collective belief t^at this is 
not only a core human right, but also a matter o f  basic human dignity. For many years Alaskans have 
received care without regard to the gender o f  the provider. This practice has potentially violated the rights o f  
thousands o f  Alaskan citizens and may have broached the boundaries o f people who may have issues o f  
sexuality and trust.

We again applaud your efforts and if  I can be o f  further assistance please do not hesitate to contact me.

Sincerely,

Carl Ipock 
Executive Director
Alaska Mental Health Consumer Web



Faith Myers,
Dorrance Collins 
330 E. 14th Ave., Apt E 
Anchorage, Alaska 99501

Re; Psychiatric Staff Gender Rights

Dear Ms Myers and Mr. Collins,

I would very much support your efforts to amend AS47.30.840 to include a section 
acknowledging the right o f  Psychiatric patients to choose the gender o f  staff providing 
intimate care.

This is a very important issue as my Psychiatric inpatients already have significant issues 
with both sexuality and trust.

I believe that as a Physician this would be a significant step forward in providing the best 
and most therapeutic care for psychiatric patients throughout the State o f  Alaska. Please 
contact me if  I can be o f  further assistance.

March 1,2005

Psychiatry Association

A laska C ounseling, Inc.
Parkway Professional Building II 

4120 Laurel St., Suite 102, Anchorage, Alaska 99508 
907.569.8600

Aron S. W olf MD, 
Distinguished Life American

Focused on Alaska kids and families • Treating behavioral & psychological problems • Continuing care after residential treaimcnt
W h e n  y o u  d o n  7 k n o w  w h e r e  to  t u r n  . .  .



144 W. 15* Averut
Anchorage, AK 99501

(907)277-1300
(907)277-1400 (fax)

(800) 471-4462 (toll free)
WWW nami-alqska nrg 
infix? nami-alaska nrg

NAM I Alaska

February 28, 2005

Faith Myers
Dorrance Collins
330 E. M* Avenue. Apt. E
Anchorage Alaska 99501

Re: Psychiatric Staff Gender Rights

Dear Ms. Myers and Mr. Collins,

NAMI Alaska supports your efforts to amend AS47.30.840 to include a section requiring the 
right o f psychiatric patients to choose the gender o f staff providing intimate care.

Many persons with mental health issues already have significant problems with trust and issues 
pertaining to their bodies. To give them the opportunity to select a same sex care provider may 
keep from re-traumatizing someone who has been physically violated or inappropriately touched 
in the past.

The right to chose a same-sex care provider while in a vulnerable mental state should be a state 
mandated right to provide the best possible care for psychiatric patients in Alaska.

Sincerely,

Beth I^aCrosse, President

Ala«ka’« Vnlce on Mental lllne**



144 W. 15* Avenue
Anchorage, AK 99501

(907)277-1300
(907) 277-1400 (fax)

(800) 478-4462 (toll free)
u  w w . n a m i- a la s k a .  o r e  

in fo//  n a m i- a la s k a .o r g

NAMI Alaska

February 28, 2005

Faith Myers
Dommce Collins
330 E. 14th Avenue. Apt. E
Anchorage Alaska 99501

Re: Psychiatric Staff Gender Rights

Dear Ms. Myers and Mr. Collins,

NAMI Alaska supports your efforts to amend AS47.30.840 to include a section requiring the 
right o f  psychiatric patients to choose the gender o f staff providing intimate care.

Many persons with mental health issues already have significant problems with trust and issues 
pertaining to their bodies. To give them the opportunity to select a same sex care provider may 
keep from re-t mmatizing someone who has been physically violated or inappropriately touched 
in the past.

ITie right to chose a same-sex care provider while in a vulnerable mental state should be a state 
mandated right to provide the best possible care for psychiatric patients in Alaska.

Sincerely,

Beth LaCrosse, President

A la sk a ’s Voice on M enia l  Illness



Anchorage's Voice on 
Menial Illness

T h e r e  is  h o p e .

T r i s h  M c D o n a ld  

E x e c u t iv e  D ir e c t o r

Y v o n n e  A k a i  E v a n s  

P r e s id e n t

E ile e n  D a v e y  

V ic e  P r e s id e n t

R o g e r  B ra n s o n  

S e c r e t a r y

A l in a  B la s ia k  

T r e a s u .e r

G c n o  D a ly  

M e m b e r  a t  L a r g e

P a t  K o u r is  

M e m b e r  a t  L a r g e

M e g a n  W i l t s  

M e m b e r  a t  L a r g e

907.272.0227

P O. Box 243302 
A n c h o r a g e ,  A K  

99324

NAMI Anchorage

Y v o n n e  A k a i E v a n s  

907.272.9952 d ir e c t

y v o n @ g c i .n e t

501 3 ( c ) n o n -p r o f it  

c o r p o r a t io n  in 

A la s k a  s in c e  1984

F a ith  M y e r s  

D o rr a n c e  C o l l in s  

3 3 0  E . 1 4 *  A v e .,  A p t . E  

A n c h o r a g e ,  A la s k a  9 9 5 0 1

2 7  F e b ru a ry  2 0 0 5

D e a r  F a ith  a n d  D o rr a n c e :

W e  h e r e  a t th e  N a t io n a l A l l i a n c e  f o r  th e  M e n ta l ly  f l l ,  A n c h o r a g e  A f f i l i a t e  (N A M I - A n c h )  

h a v e  r e c e iv e d  a n d  s u p p o r t  y o u r  r e q u e s t  f o r  p s y c h ia t r ic  p a t ie n ts  to  h a v e  th e  a b i l i ty ,  th ro u g h  

e x i s ’ i.ng la w  a n d  th e  m o s t  b a s ic  o f  p r iv a c y  r ig h ts , to  r e q u e s t  g e n d e r  s p e c i f i c  in t im a te  c a re .  

W e  fu r th e r  f e e l  th a t th e s e  r ig h ts  n e e d  t o  b e  c le a r ly  e n u n c ia te d  a n d  th a t  an  a d d it io n  to  A S  

4 7  3 0  8 4 0  r e f le c t in g  s u c h  i s  in  o r d e r .

W e  c o n c u r  w ith  a n d  s u p p o r t  th e  p o s it io n  D is a b i l i ty  L a w  C e n te r  h a s  ta k e n  in  th e ir  le t te r  to  

y o u  d a te d  D e c e m b e r  2 2 ,  2 0 0 4  a n d  s u p p o r t  th e ir  f a r t h e r  in v o lv e m e n t  in  r e s o lv in g  th is  m a t te r  

o f  e x t r e m e  im p o r ta n c e .

It i s  t e l l in g  to  u s  th a t w e  r a r e ly  h e a r  o f  th is  i s s u e  in  p r iv a t e  f a c i l i t i e s  w h e r e  p a t ie n t s  a n d  th e ir  

f a m i l i e s  h a v e  th e  f r e e d o m  an d  a b i l i t y  t o  s e le c t  o th e r  s e r v i c e  p r o v id e r s .  W e  u n d e rs ta n d  th a t  

p u b lic  in s t itu t io n s  o p e r a t e  o n  lim ite d  r e s o u r c e s ,  h o w e v e r  th is  m o s t  b a s ic  o f  h u m a n  r ig h ts , th e  

r ig h t  t o  p e r so n a l d ig n ity ,  i s  o n e  th at c a n n o t  carTy a  p r ic e  t a g  b u t m u st b e  p r o v id e d  f o r  in 

p u b l ic  a s  w e l l  a s  p r iv a t e  f a c i l i t ie s .

It i s  fu r th e r  tro u b lin g  f o r  u s  t o  r e a l iz e  th a t th e  s t a f f  m a k in g  th e  m a jo r i ty  o f  th e s e  d e c i s io n s  

in v o lv in g  th is  m o s t  in t im a te  o f  c a r e  a r e  th o s e  w h o  a r e  th e  le a s t  t r a in e d . T h e se  s t a f f  m e m b e rs  

m a y  w e l l  v ie w  th e ir  e m p lo y m e n t  in  th e  p s y c h ia t r ic  c a r e  f i e ld  a s  b e in g  t r a n s ito r y  in  n a tu re  

a n d  fe e l  th e y  h a v e  n o th in g  o r  l i t t le  to  lo s e  s h o u ld  a  c o m p la in t  r e g a r d in g  th em  b e  fo u n d  to  

h a v e  m e r it . O u r  h ig h e s t  c o n c e rn  i s  th a t th e s e  in d iv id u a ls  w ie ld  e x c e s s i v e  p h y s ic a l  an d  

e m o t 'o n a l  p o w e r  o v e r  th e s e  v u ln e r a b le  p e r s o n s  a n d  c a n  t o o  e a s i ly  a b u s e  th e  d is c r e t io n  g iv e n  

th em  t o  in c lu d e  s u p p r e s s in g  c o m p la in t s  a g a in s t  th em .

It is  im p o r ta n t to  n o te  th a t  a s  S la te  l a w s  a r e  c u r re n t ly  b e in g  in te r p re te d  th e s e  b a s ic  r ig h t s  to  

c o n tr o l  w h o  v ie w s  a n d  p e r h a p s  e v e n  to u c h e s  o u r  n a k e d  b o d ie s  m ay  -v e il  b e , a n d  l ik e ly  a r e  

b e in g , v io la te d  w ith o u t r is in g  to  th e  le v e l  o f  b e in g  a  s e x u a l  a s s a u l t  o r  b r e a k in g  a n y  o th e r  

la w s .  H o w e v e r , in th is  c o n te x t ,  s e x u a l  a s s a u l t s  m a y  w e l l  b e , an d  q u ite  p o s s 'b ly  a r e  b e in g , 

c o m m it te d  w ith  th e  v u ln e r a b le  v ic t im  h a v in g  l i t t le  t o  n o  r e c o u r s e ,  h o p e  o r  e v e n  p r a y e r  o f  

ju s t ic e .

W e  u r g e  o u r  la w m a k e r s  to  p a s s  le g is la t io n  w h ic h  w il l  p r o te c t  in d iv id u a ls  r e c e iv in g  th is  c a re .

S in c e r e ly ,

T r ish  M c D o n a ld , E x e c u t iv e  D ire c to r

C c  R o n  A d le r  

D a v id  F leu ran t

mailto:yvon@gci.net


Psych Riynts
LAW PRGJFCT FOR

PSYCHIATRIC RIGHTS, INC.
406 G Street, Suite 206, Anchorage, Alaska 99501 

(907) 274-7686 Phone -  (907) ,.74-9493 Fax
http://psvci.riQht3.ofO

January 3,2005

Faith Myers 
Dorrance Collins 
330 E. 14th Ave., Apt. E 
Anchorage, Alaska 99501

Re: Psychiatric Staff Gender Rights 

Dear Ms. Myers and Mr. Collins:

The Law Project for Psychiatric Rights (PsychRights) unreservedly supports your efforts 
for legislative acknowledgment of the right for psychiatric patients to choose the gender o f staff 
providing intimate care. We are outraged such a choice is not provided now. It is well known 
that many psychiatric patients (male as well as female) have been sexually assaulted or otherwise 
physically abused and that the failure to be sensitive to this issue is re-traumatizing and counter- 
therapeutic. Since the Alaska Psychiatric Institute is unwilling to recognize this and change its 
policy, a legislative directive is certainly in order.

PsychRights also concurs in the Disability Law Center’s conclusion that Alaska patients 
already have such rights under the Alaska Constitution at least. If the 2005 Alaska Legislature 
fails to correct this outrage, I would encourage the Disability Law Center to pursue this through 
the courts.

cc: Ron Adler 
David Fleurant

http://psvci.riQht3.ofO


BANGOR MENTAL HEALTH INSTITUTE

PAGE: 1 of 1

DATE: January, 2002 POLICY NO: 1-15

SUBJECT: Same Gender Care

It is the intent o f Bangor Mental Health Institute to provide the same gender caregiver whenever 
requested by the patient while pro ;ding intimate care. We believe that by providing the same 
gender stall we are protecting patients’ rights to privacy while treating them with dignity and 
respect Refer to Nursing Procedure S-77A, Staffing Levels, for guidance in implementing this 
policy.

IJlCU<4 kdVu& JL.
Superintendent

ltd —

Replaces policy dated March, 1999

1 11 Bangor M ental Health Institute

M ary  Louise M cEw en, BSN, MBA 
SUPERINTENDENT

T el. (2 0 7 )  9 4 1 -4 0 3 5  Post O ffice  Box 9 2 6

F a x .(2 0 7 ) 9 4 1 -4 0 6 2  Bangor, Maine 0 4 4 0 2 -0 9 2 6

E -m a il  m a r y lo u i s e .m c c w e n @ m a in e .g o v
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mailto:marylouise.mccwen@maine.gov


D I S A B I L I T Y  
L A W  C E N T E R  

m v a m m

A n c h o r a g e

3330 Arcfic Boulevard 
Suite 103 

Anchorage, AK 99503 
(907)565-1002 

fAX (907) 565-1000 
1-800-478-1234

Faith Myers 
Dorrance Collins 
330 E. 14th Ave., Apt. E 
Anchorage, Alaska 99501

Dear Faith and Dorrance:

I am in receipt o f  your ltiter wherein you request support from the Disability 
Law Center, Alaska’s Protection and Advocacy agency for individuals with 
disabilities, in your efforts to secure “more rights” for patients at the Alaska 
Psychiatric Institute [“API”]. Specifically, you are advocating for a change in 
AS 47.30.840 that would, in effect, provide Alaskans undergoing mental 
health evaluation or treatment the right to choose the gender o f  the person 
providing them har ds-on intimate care, such as toileting, bathing, diapering 
and dressing. You have asked the Disability Law Center to both confirm the 
legality o f  the requested statutory change and to voice support for your effort.

A eview o f  Latutory and judicial authority reveals a strong foundation of  
support for your 1 gislative goal. In fact, securing the change in statute would 
not be bestowing ‘more rights’ onto patients, but would be a codification o f  an 
existing constitutional right that is not being acknowledged and protected. 
Based on this research, as well as common sense and decency, the Disability 
Law Center fully supports your effort.

It is clear that the State anticipates that some individuals admitted to API will 
require assistance with intimate care activities. The brief job description for a 
psychiatric nursing assistant that appears on the State’s website describes the 
duties as follows:

Assist patients in occupational, recreational, and industrial 
therapy and school programs. Assist patients with daily routine 
act'vities such as oral hygiene, preparing fo r  meals, toileting, 
or preparing for bed. Help with feeding o f  patients unable to 
feeu themselves.

December 22, 2004

MEMBER-OF-THE 
N A T I O N A L  
ASSOCIATION‘OF 
P ROT E CT I ON•& 
A D V O C A C Y
s y s t e m s

(Emphasis supplier). Acknowledging the need by some patients for this 
intimate asristance during a hospitalization, must these individuals submit 
themselves to cart by a staff member of API’s choosing, or do they have the 
right to choose the gender o f  the person viewing and touching their bodies? 
Do patients at API have a nght to privacy?

Article I, Section 22 o f  the Constitution o f  Alaska provides that: “The right o f  
the people to privacy is recognized and shall not be infringed.” The specific 
enumeration o f  this right in Alaska’s Constitution has been interpreted to



mean that Alaska’s right to privacy is broader than that afforded by the United States 
Constitution. Messerli v. State, 626 P.2d 81 (Alaska 1980).

Federal courts have clearly enunciated that encompassed within the right to privacy is the 
right to shield one’s unclothed body from view. As the Ninth Circuit Court o f  Appeals 
held over forty years ago, “We cannot conceive o f  a more basic subject o f  privacy than the 
naked body, rhe desire to shield one's unclothed figure from view o f  strangers, and 
particularly strangers o f  the opposite sex, is impelled by elementary self-respect and 
personal dignity. Story v. York, 324 F.2d 450, 455 (9th Cir. 1963).

Many o f  the cases discussing this aspect o f  the right to privacy arose in the context o f  
employment discrimination complaints against correctional facilities. These facilities 
were sued for restricting the gender o f  certain guard positions, in part, to protect the 
privacy rights o f  prisoners. The courts have held that this right is not destroyed simply 
because one is institutionalized. Turner v. Safley, 482 U.S. 78, 84. (1987) (“Prison walls 
do not form a barrier separating prison inmates from the protections o f  the Constitution.”); 
Robino v. Iranon, 145 F.3d 1109, 1111 (9th Cir. 1998) ("[A] person's interest in not being
viewed unclothed by members o f  the opposite sex survives incarceration.")

Most people, however, have a special sense o f  privacy in their genitals, and 
involuntary exposure o f them in the presence o f  people o f  the other sex 
may be especially demeaning and humiliating. When not reasonably 
necessary, that sort o f  degradation is not to be visited upon those confined 
in our prisons.

Lee v. Downs, 641 F.2d 1117, 1119 (4th Cir. 1981).

There are a few cases that address the employment o f  gender specific individuals in 
psychiatric hospitals. Courts have recognized that, unlike prison guards, hospital staff can 
infringe significantly on a patients privacy rights. “Treatment assistants at a state 
psychiatric hospital intrude on patients' privacy by performing duties involving intimate 
personal care such as ‘assisting patients with toileting, disrobing, showering and cleaning 
their genitals,’ as well as stripping patients before placing them into restraints and 
conducting bed checks o f  patients who sleep naked or whose nightwear comes off  during 
sleep. Olsen v. Marriott International., Inc., 75 F. Supp.2d 1052, 1062 (Ariz. 1999) 
quoting Jennings v. New York State Office o f  Mental Health, 786 F. Supp. 376, 382 
(S.D.N.Y. 1992).

Obviously most people would find it a greater intrusion of their dignity and 
privacy to have their naked bodies viewed (or any number o f  personal 
services performed) by a member o f  the opposite sex. Although there will 
be a certain relinquishment o f  privacy by necessity when anyone is 
admitted to a hospital or mental health facility, this is not to say that a 
patient has forfeited all rights to privacy.



Local 567 American Federation o f  State, County & Municipal Employees v. Michigan 
Council 25, American Federation o f  State, County & Municipal Employees, 635 F.Supp. 
1010, 1013-14 (E.D. Mich. 1986) (footnote omitted).

The court in Jennings distinguished the privacy rights o f  patients from that o f prisoners.

The patients at OMH are not convicted criminals but instead are there as a 
result o f  civil commitments. Thus, their right to privacy may not be 
abrogated by virtue o f  their confinement in a state-run facility unlike a 
prison inmate who has forfeited some rights in repayment to society. The 
patients at OMH are just that, patients. They are vulnerable and mentally 
ill. Basic decency demands that their privacy be respected to whatever 
degree feasible.

Jennings v. New York State Office o f  M ental Health , 786 F. Supp. At 384. The federal 
district court in Michigan held that not only should the psychiatric hospital respect the 
privacy rights o f  their patients, but should assist in protecting those rights.

It is obvious that the law recognizes the privacy rights o f  these patients or 
residents and that the defendants had the right to protect these rights, 
possibly even more so in the case o f  mental health patients who are far 
more reliant on the protection o f  the defendants than patients in hospitals. 
Moreover the failure to recognize their privacy righis is contrary to the 
concept o f  normalization which recognizes that mentally handicapped 
persons have a right to lives as close as possible to that which is typical for 
the general population.

Local 567 American Federation o f  State, County & Municipal Employees v. Michigan 
Council 25, American Federation o f  State, County & Municipal Employees, 635 F.Supp. 
at 1013. See also Jennings v. New York State Office o f  Mental Health , 786 F. Supp. at 
383 (“[T]he fact that a person does not assert his or her constitutional right does not mean 
that state run facilities are still not obligated to respect these same rights.”) “It would be a 
strange doctrine . . . that would decree that the sanctity o f  the right o f  privacy in the 
performance o f  the excretory functions, fully respected in a public restroom, is forfeited 
by the fact of falling ill and becoming hospitalized.” Local 567, 635 F.Supp. at 1014.

Sensitivity towards the privacy rights o f  patients wouid also seem to further the treatment 
goals for many individuals. A large number o f  women and men have been sexually 
abused and live with the devastating aftermath o f  such experiences. Many with histories 
o f  maltreatment are extremely sensitive to issues o f  privacy and violation o f  their privacy. 
Early on in their lives their sense o f  body integrity was invaded by the behaviors o f  their 
perpetrators. Being exposed to the invasion o f  privacy while dressing, showering, or 
using the toilet can cause flashbacks in some individuals o f  prior abuse experiences. In 
others it can cause embarrassment and a sense o f  shame, even if they have no history o f  
prior maltreatment. The need for a safe place where one is not exposed to the dominate
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and submission process is imperative. The only way to make that possible is for people to 
have choices. Without choice there is a potential for the reenactment o f  trauma.

It is therefore possible that being viewed naked by staff o f the opposite gender can cause 
significant harm to patients. A serious risk o f  harm violates the Eighth Amendment o f  the 
U.S. Constitution, even if  no harm l.as yet occurred. F anner  v. Brennan , 511 U.S. 825 
(1994); Helling  v. McKinney, 509 U.S. 25 (1993).

For the reasons set forth above, the Disability Law Center o f  Alaska enthusiastically 
supports your efforts to protect the privacy rights o f  patients at API through the legislative 
process. Please do not hesitate to contact me if  there is anything this agency can do to 
assist you with your advocacy.

Sincerely,

DISABILITY LAW CENTER OF ALASKA

David C. Fleurant 
Executive Director

cc Ron Adler
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API patients soon to get more rights
■ TIMACKMJS: One former 
patient fights for practices 
that will promote healing
By USA DOWER 
Am*ar**e My Mm

New pottdes and procedures born of
the complaints cf a former patient are 
gaining ground at Alaaka’a atate men­
tal hospital.

The change* at Alaska Psychiatric 
Institute stem from a push to w]uinH 
patient rights and to end practices that 
the patient, Faith Myers, argued jeop­

ardize healing.
Hyon, S I  has been hospitalised 3v» 

times at API She has schixophrenia.
After her most recent stgy there last 

fell, Myera, along with her partner; Doe 
ranee CoUna, began raJatag cooc 
about male staffers working in i  
erf* Using (juarters. the inability of pa
tienh u>pkt treatment staffers of their 
own gendes; and the hospital’s compli­
cated system lor earning privileges, 
among other lames.

In all, they brought i»  specific com­
plaints to the API gorerning board, the 
Alaska Mental Health Board, legisla­

tors, hoeprtal inspectors and others.
The gorerning board provides orer- 

aight but normally does not Invettt- 
gate individual oanptaiuU. It created s  
grievance conudttee in April to handle 
Myers' concerns. The committee t»"w< 
that many were valid and recommend­
ed changes On T h u n d ^ ihe board ac­cepted the committee's work end set 
deadlines for new policies and proce­dures

“It’s  more than I ever thought |
would get, but I stffl would like to aee 
more,’  Myers said. She served on the 
committee along with Collins, current

and former API staff members, gov­
erning board members and an attonxw 
with the Disability Law Centec

Uym’ efforts wffl hefe the hospital 
Improve, said Ron A ria; API chief ex­
ecutive officer Staffers try to create ■ 

environment but the current, 
_ _ uilding can make that difficult,

Adler said. A new hospital Is being built 
on APTs grounds and will be ready for patients by spring.

The governing board debated the 
grievance In a closed session because 
of confidential patient and staff infor­
mation that was discussed, Alcen

Smith, governing board chairwoman 
and a former APT pattern.

The board agreed that 
• API will create a  written policy to 

prohibit staff members from routinely 
entering the living areas of opposite- 
gender patients. Tnat has becosne the 
practice already; said Jane Barnes, AH 
nursing director. Before, male staffers 
would go into women's bedrooms and 
bathrooms to, sax  check on patients or 
perform housekeeping, and that trau­
matized and embarrassed women, My-

SttragtB-7, API

A P I :  F o r m e r  p a t i e n t f i g h t s  f o r  a n d  g e t s  c h a n g e s
Ctmtbtatdfnm B~I 

era said.
• The hospital should make 

every effort to allow prdents to 
pick between a ro.ile or female 
doctor, therapist or off-ground* 
escort Myers had wanted pa­
tients to he given an absolute 
right to pick the gender of a 
staff member providing Intimate 
care. She said she will seek leg­
islation to accomntiah that

• API irillretnjnk its system 
in which patients earn privileg­
es, with a new system to be in 
place by 2006. Currently patients 
can gain privilege*, such as go­
ing to arts and crafts daas or or­
dering out for food if they coop­
erate in treatment and function 
well Different API units oper­
ate under different systems, and 
patients struggle to understand 
them. Adler said later that some 
hospitals abandon such systems 
altogether and work with each 
patient individually.

• Treatment documents must 
be legible and understandable. 
Patients had been labeled as un­
cooperative if they wouldn't sign 
a treatment plan because they 
couldn't read it or it contain' ’ 
jargon. Hospital medical direc­
tor Duane Hopson was asked to 
issue a directive on legibility

• All patients must be al­
lowed a chance to go outdoors 
or, if the weather doesn’t allow 
it, to the hospital gym. In the 
past, some patients were re­
stricted to their living units be­
cause of safety or treatment is­
sues. The medical team at API 
agreed with Myers that that 
wasn’t  a  good practice and has 
begun to allow them to get exer­
cise and fresh ah; Adler said.

Myers also had wanted hos­
pital staff members to wear uni­
forms or at least vests so that 
patients could easily distinguish 
hospital employees from other 
patients, especially when some­
one Is giving orders. Adler said 
the hospital will adopt a more 
professional dress code but uni­
forms look too institutionaL

“I can promise you we are 
not going to go down that road,’ 
he said later.

Myers’ concerns about pri­
vacy were especially important, 
said Edie Zukauskas, the Dis­
ability Law Center attorney who 
served on the committee at the 
request of the hospital and My­
ers.

Psychiatric patients arc par­
ticularly vulnerable and often 
are not aware of their rights, she 
said. “We have been favorably

impressed wll - API’s response 
to this grievam ' she said.

At API, two-t rds of the psy­
chiatric nursing aides, who pro­
vide most of the direct care, are 
men, as are three-quarters of 
the psychiatrists and psychol­
ogists. But most of the nurs­
es and soda! workers are wom­
en. As of Friday morning, API 
had 00 patients — 30 men and 
U  women.

Myers said mary women pa­
tients have suffered from sex­
ual abuse and may feel threat­
ened anew in the hospital by 
male staffers

One former API patient, Ro- 
slyn “Roes" Wctherbom, told 
the governing board in April 
that she was sexually abused 
— fondled and propositioned — 
by a male staff member in 2000. 
She didn't report the abuse ini­
tially she said in a telephone In­
terview. The hospital addressed 
the problem recently, after she 
posted information on a men­
tal health consumers online in­
formation network, Wetherhom 
said Adler seemed genuinely 
concerned, she said

Since he came on board in 
March 2003, every complaint 
of sexual misconduct at API 
has been investigated and usu

ally referred to police, Adler 
said There are few such com­
plaints each year and about as 
many are between patients as 
between staffers arid patients, 
be said

In the new hospital patients 
will have private bedrooms and 
bathrooms. Their rooms al­
so will be monitored so that if 
someone steps in unwanted, a 
nurse will know immediately, 
he said

Myers said she was disap­
pointed the hospital did not 
commit to putting more chang­
es into written policy.

In the meantime, a suit Wed 
on her behalf against the hospi- 
taj awaiting a state Supreme 
Court ruling on an appeal.

The suit aims to prohibit the 
hospital from forcing patients 
to take medication unless it can 
prove it is in their best interest. 
Myers has argued that it should 
be her choice and that she is 
now on an antipsychotic drug 
that helps her. A state Superior 
Court judge in a preliminary rul­
ing sided with the hospital, and 
Mvers has appealed

■ M iy  <2 b y

■  Daly Mem reporter Liu Demer can be 
reached *  .aemerOedn.oom and 237
4390


