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FISCAL NOTE
STATE OF ALASKA Fiscal Note Number; 12006 L E G I S L A T I V E  S E S S I O N  Bill Version. CSSB200(JUD)

(S ) Publish Dale: 2/03/06

Revision Date/Time (Note if correction):________________________Dept. Affected; Public Safety
Title An Act relating to defense of self, other persons. RDU Alaska State Troopers
_______________ and property.______________________________________Component AST Detachments________
Sponsor Senator Therriault ____  __________________________
Requester Senate Judiciary Committee Component No, 2325
E x p e n d i t u r e s / R e v e n u e s _________________________________________ (Thousands o f D o lla rs )___________
Note: Amounts do not include inflation unless otherwise noted below
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants fi Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES
CHANGE IN REVENUES ( )
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f any current year (FY200C) cost: 0 0______
Mark this box (X) if funding fo r this bill is included in the Governor's FY 200C budget proposa l:  ]
POSITIONS
Full-time 
Part-time 
T emporary
ANALYSIS: iA::od a separata page i/ necessity.Passage of this legislation will have no fiscal impact as it would be absorbed by the current asse ts of tne Department of Public Safety.

Prepared by: Lieutenant James Helgoo_______________________________________  Pnano 907-209-4f3L’
Division Alaska State Troopers  Date.lnne 1/17/06 f 1 27 AM
Approved by: Commissioner Wilburn Tnndes>.o_________________________________ Dale 1/17/2005____
Agency Department ol Public Safety_____________________________________
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Major components of SB 200

A .  E s t a b l i s h e s ,  in  l a w ,  t h e  p r e s u m p t i o n  t h a t  a  c r i m i n a l  w h o  

f o r c i b l y  e n t e r s  o r  i n t r u d e s  i n t o  y o u r  h o m e  o r  o c c u p i e d  

v e h i c l e  is  t h e r e  t o  c a u s e  d e a t h  o r  g r e a t  b o d i l y  h a r m ,  t h e r e f o r e  

a  p e r s o n  m a y  u s e  a n y  m a n n e r  o f  f o r c e ,  i n c l u d i n g  d e a d l y  

f o r c e ,  a g a i n s t  t h a t  p e r s o n .

13. R e m o v e s  t h e  " d u t y  t o  r e t r e a t "  i f  y o u  a r e  a t t a c k e d  in  s p e c i  f ic  

p l a c e s  y o u  h a v e  a  r i g h t  t o  b e .  Y o u  n o  l o n g e r  h a v e  to  t u r n  

y o u r  b a c k  o n  a  c r i m i n a l  a n d  t r y  t o  r u n  w h e n  a t t a c k e d .  

I n s t e a d ,  y o u  m a y  s t a n d  y o u r  g r o u n d  a n d  f i g h t  b a c k ,  m e e t i n g  

f o r c e  w i t h  f o r c e ,  i n c l u d i n g  d e a d l y  f o r c e ,  i f  y o u  r e a s o n a b l y  

b e l i e v e  it is  n e c e s s a r y  t o  p r e v e n t  d e a t h  o r  g r e a t  b o d i l y  h a r m  

t o  ^ o u r s e l f  o r  o t h e r s .

C .  P r o v i d e s  t h a t  p e r s o n s  u s i n g  f o r c e  a u t h o r i z e d  b y  l a w  s h a l l  n o t  

b e  p r o s e c u t e d  f o r  u s i n g  s u c h  f o r c e .

L). P r o h i b i t s  c r i m i n a l s  a n d  t h e i r  f a m i l i e s  f r o m  s u i n g  v i c t i m s  f o r  

i n j u r i n g  o r  k i l l i n g  t h e  c r i m i n a l s  w h o  h a v e  a t t a c k e d  t h e m .

E . P r o h i b i t s  u s e  o f  s u c h  f o r c e  a g a i n s t  l a w  e n f o r c e m e n t  o f f i c e r s  

o n  o r  o f f  d u l y ,  a n d  o t h e r  e m e r g e n c y  s e r v i c e  p e r s o n n e l  w h o  

a r e  c a r r y i n g  o u t  t h e i r  o f f i c i a l  d u t i e s .
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Sponsor Statement

Senate Bill 200 
A Person’s Right To Defend With Force

Senate Bill 200 lias been introduced to allow individuals to more adequately 
protect themselves and others from violent crimes.

Based on a Florida Statute hailed as the “Castle Law”, Senate Bill 200 
would allow force, or deadly force, as a legally available option under 
certain circumstances where life, property, and the welfare of others is at 
hi till risk.

Existing statute currently allows a person to defend with force is specifically 
on property that a person owns or leases. Senate Bill 200 broadens that right 
to “stand your ground’' to other speeilic places a person has a right to be. 
Additionally, a prov ision extending the right to use force applies to children 
being threatened with death or serious injury, kidnapping, sexual assault, 
sexual abuse of a minor, or robbery in any degree.

finally, the use of deadly force is permissible by a victim remaining inside 
an automobile being stolen, (car-jacked) or by a person outside a vehicle 
being stolen if there is a victim inside that vehicle.

A special provision is included to exclude the use of force for any reason 
against our law enforcement officers, emergency services personnel or those 
assisting them in their official duties.
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T h e  l e g i s la t io n  b e fo r e  t h e  c o m m i t t e e  h a s  u n d e r  g o n e  s i g n i f i c a n t  

r e v i s io n s  r e c o m m e n d e d  b y  t h e  D e p a r t m e n t  o f  L a w ,  P e a c e  O f f ic e r s  

A s s o c i a t i o n , a n d  A n c h o r a g e  L a w  e n fo r c e m e n t .

Those include:

1. A major narrowing of where and when deadly force can be used.

2. A definition of car-jacking.

3. A definition of gangs relevant to Alaska’s situation.

4. A broader protection for public protection and emergency service 
personnel.

5. A prohibition on the use of weapons by certain felons who are not 
legally able to possess them.

6. A prohibition of the use of deadly force when a safe retreat is assured.

7. A definition of “vehicle” to conform with existing DIJI statutes.

E v o l u t i o n  o f  S B  2 0 0



Oklahoma State Senate
Communications Division State Capitol Oklahoma City, Oklahoma 73105

For Immediate Release: November 3, 2004

H o w  t h e  ' M a k e  M y  D a y '  l a w  c u t  e p i d e m i c  o f  v i o l e n t  b u r g la r y
B y  C h a r le s  L a u r e n c e  
S u n d a y  L o n d o n  T eleg ra p h

A t  3 . 3 0 a m  o n  J a n u a r y  6 ,  1 9 3 7 , D r  F r a n k  S o m m e r ,  a  d e n t is t  in T u l s a ,  O k l a h o m a ,  w o k e  to t h e  s o u n d  o f  h is  g a r a g e  d o o r  o p e n i n g .  H e  l o o k e d  a t  t h e  c l o c k ,  m e n t a l l y  s c o l d e d  h is  s o n ,  t h e n  1 8 , o r  h is  d a u g h t e r  2 0 ,  for g e t t i n g  h o m e  s o  l a t e ,  a n d  w a i t e d  fo r  t h e  s o u n d  o f  th e ir  f o o t s t e p s  d o w n s t a i r s .
" A ft e r  a  f e w  n r n u t e s ,  I t h o u g h t  th a t  it w a s  o d d  th a t  I h a d  h e a r d  n o t h i n g  m o r e .  I t o o k  t h e  g u n  fr o m  m y  n i g h t s t a n d ,  left m y  w ife  f a s t  a s l e e p  a n d  w e n t  d o w n s t a i r s  to m a k e  s u r e  e v e r y t h i n g  w a s  O K , "  h e  r e c a l l e d  y e s t e r d a y .
W h a t  h a p p e n e d  n e x t  w a s  a n  e x p e r i e n c e  o f  p u r e  terror. A s  h e  l o o k e d  t h r o u g h  th e  p e e p - h o l e  fr o m  t h e  k i t c h e n  into t h e  g a r a g e ,  h e  s a w  tw o s t r a n g e  m e n .  O n e  w a s  p il fe r in g  fr o m  h is  w if e 's  c a r :  t h e  o t h e r  w a s  s t a n d i n g  a t  t h e  o p e n e d  d o o r ,  b y  th e  tool r a c k s .
J u s t  a s  h e  s t e p p e d  t h r o u g h  th e  d o o r  to c h a l l e n g e  t h e  in t r u d e r s ,  t h e  l ig h ts  w e n t  o u t .  "It w a s  tota l d a r k n e s s  a n d  s u d d e n l y  I w a s  v e r y ,  v e r y  s c a r e d .  I fired o n e  s h o t  a n d  y e l l e d  a  w a r n i n g .  I s a w  o n e  f i g u r e  run o f f  a n d  a s  I w e n t  t o w a r d s  t h e  d r i v e w a y  I s a w  a  b o d y  in t h e  d o o r w a y .  ' O h  n o !'  I t h o u g h t .  ' H e ' s  d e a d . ' "
In t h o s e  f e w  s e c o n d s  D r  S o m m e r ,  6 6 .  h a d  b e e n  p l u n g e d  into  a  c a s e  th a t



c h a n g e d  t h e  la w  in O k l a h o m a  a n d  m a y  y e t  i n f l u e n c e  a  c h a n g e  in th e  la w  in B r ita in .  W it h in  w e e k s  o f  t h e  i n c i d e n t ,  t h e  O k l a h o m a  s t a t e  g o v e r n m e n t  p a s s e d  l e g i s l a t i o n  th a t  b e c a m e  k n o w n  a s  t h e  M a k e  M y  D a y  L a w ,  n a m e d  fo r th e  c e l e b r a t e d  s c e n e  in t h e  C l in t  E a s t w o o d  Dirty  H a r r y  film.
T h e  la w  w a s  p u s h e d  t h r o u g h  b y  S e n  C h a r l e s  F o r d ,  a  R e p u b l i c a n ,  th e  o p p o s i t i o n  p a r t y  in t h e  s t a t e .
" T h e  p u r p o s e  o f  t h e  la w  is  to  p r o t e c t  t h e  victim  o f  c r i m e  w h o  d e f e n d s  h is  h o m e  a n d  h is  f a m i l y  a g a i n s t  u n la w f u l  in tr u s io n  fr o m  a n y  c r im in a l  p r o s e c u t i o n  o r  civil a c t i o n , "  S e n  F o r d  s a i d  la s t  w e e k .
" W e  c o n s i d e r e d  it o u t r a g e o u s  t h a t  s o m e o n e  w h o  p r o t e c t s  h i s  h o m e  a n d  fa m ily  s h o u l d  s u f f e r .  O u r  la w  s a y s  y o u  c a n  u s e  a n y  f o r c e ,  i n c l u d i n g  d e a d l y  f o r c e ,  to d e f e n d  y o u r  h o m e . "
It h a s  b e e n  a n  u n q u a l i f i e d  s u c c e s s .  S i n c e  th e  M a k e  M y  D a y  L a w  c a m e  into  f o r c e ,  b u r g l a r y  h a s  d e c l i n e d  b y  a l m o s t  h a l f  in O k l a h o m a .  In 1 9 8 7 ,  t h e r e  w e r e  5 8 , 3 3 3  c a s e s ;  in 2 0 0 0 ,  j u s t  3 1 , 6 6 1 .
W h i l e  c r i m e  r a t e s  t h r o u g h o u t  A m e r i c a  fell in t h e  1 9 9 0 s ,  M a k e  M y  D a y  s u p p o r t e r s  p o in t  to  a  s e c o n d  s t a t is t ic  in O k l a h o m a  t h e y  s a y  p r o v e s  t h e  i m p a c t  o f  t h e  n e w  la w ; w h i le  b u r g l a r y  r a t e s  p l u n g e d ,  o t h e r  f o r m s  o f  theft  s t a y e d  c o n s t a n t .  In 1 9 8 8 ,  t h e r e  w e r e  9 6 , 4 1 8  c a s e s ,  in 2 0 0 0 ,  9 6 , 1 1 1 .
S i m i l a r  a n t i - b u r g l a r  l a w s  h a v e  n o w  b e e n  a d o p t e d  in C o l o r a d o  a n d  A r i z o n a .  T h e  r e a s o n ,  s a i d  S e n  F o r d ,  w a s  s i m p l e ;  " T h e  la w  w o r k s .  W e  w e r e  in th e  grip  o f  a  v i o l e n t  b u r g l a r y  e p i d e m i c  w h e n  D r S o m m e r ' s  h o m e  w a s  i n v a d e d .
" O v e r  t h a t  C h r i s t m a s ,  w e  h a d  s ix  p e o p l e  in their 7 0 s  a n d  8 0 s  kil le d ,  b l u d g e o n e d



to d e a t h  b y  b u r g l a r s  in th e ir  b e d r o o m s .  H o w  w e r e  t h e y  m e a n t  to  d e f e n d  t h e m s e l v e s  if t h e y  c o u l d  n o t  l e g a l l y  r e s o r t  to le th a l  f o r c e ? "  h e  s a i d .
G i v i n g  h o u s e h o l d e r s  im m u n i t y  fr o m  c r im in a l  a n d  civil a c t i o n  w a s  a l s o  in s p ir e d  b y  D r  S o m m e r ' s  e x p e r i e n c e .  A l t h o u g h  h e  w a s  t a k e n  to t h e  p o l i c e  s t a t io n  a n d  i n t e r r o g a t e d ,  t h e  D istr ict  A t t o r n e y  r e a d  t h e  p u b l ic  m o o d  o v e r  t h e  s e r i e s  o f  d e a d l y  b u r g l a r i e s  a n d  d e c i d e d  a g a i n s t  c h a r g i n g  h im  w ith  t h e  killing o f  t h e  b u r g la r ,R u s s e l l  B r y a n t ,  1 9 .

A n  " a m b u l a n c e  c h a s e r "  l a w y e r  c o n t a c t e d  B r y a n t 's  f a m i l y  a n d  s o u g h t  d a m a g e s  for a  l i fe t im e  o f  lo s t  e a r n i n g s  o n  t h e  g r o u n d s  th a t  t h e  killing w a s  u n la w fu l .
" T h i s  w a s  o u t r a g e o u s  a n d  f o c u s e d  a t t e n t io n  o n  t h e  v a g u e  s t a t e  o f  t h e  l a w  w h i c h  left t h e  v ic t im  o f  b u r g l a r y  v u l n e r a b l e , "  s a i d  S e n  F o r d ,  7 3 .
P r io r  to  t h e  M a k e  M y  D a y  l e g i s l a t i o n ,  t h e  la w , a s  it r e m a i n s  in m o s t  A m e r i c a n  s t a t e s ,  s a n c t i o n e d  f o r c e  in s e l f - d e f e n c e  a n d  t h e  d e f e n c e  o f  p r o p e r t y ,  b u t  o n ly  o n  t h e  b a s i s  o f  " r e a s o n a b l e "  r e s p o n s e  to t h e  v i o l e n c e  o f f e r e d  b y  t h e  c r im in a l .  T h i s  a l l o w s  a  b a s e b a l l  b a t  a g a i n s t  a  b a s e b a l l  b a t ,  a  k n i fe  a g a i n s t  a  k n ife ,  a n d  a  g u n  a g a i n s t  a  g u n  -  a l t h o u g h  in t h e o r y  t h e  h o u s e h o l d e r  s h o u l d  a l lo w  t h e  b u r g l a r  to s h o o t  first.

T h e r e  h a v e  n o w  b e e n  a t  l e a s t  11 c a s e s  w h e r e  in t r u d e r s  h a v e  b e e n  s h o t  d e a d  in O k l a h o m a  a n d  t h e  h o u s e h o l d e r s  w h o  p u l le d  t h e  t r ig g e r  h a v e  e s c a p e d  a n y  s a n c t i o n  u n d e r  t h e  M a k e  M y  D a y  la w .
W h i l e  D r  S o m m e r  is  a  f e r v e n t  s u p p o r t e r  o f  t h e  la w  p r o t e c t i n g  h o u s e h o l d e r s ,  h e  s a i d  th a t  killing B r y a n t  h a d  left h im  into o v e r w h e l m i n g  f e e l i n g s  o f  guilt  a n d  th a t  for y e a r s  h e  w a s  t o r m e n t e d  b y  t h e  t h o u g h t  th a t  h e  h a d  c o m m i t t e d  t h e  " u lt im a t e  s in " ,



" E v e r y  t im e  I g o  into  th a t  g a r a g e  I th in k  a b o u t  it," h e  e x p l a i n e d .  " B u t  I d o  not r e g r e t  it. M y  w ife  a n d  c h i ld r e n  w e r e  in o u r  h o m e .  I a m  s o r r y  t h a t  y o u n g  m a n  w a s  in t h e  w r o n g  p i s : e  a t  t h e  w r o n g  t im e .  B u t  th a t  w a s  o f  h is  c h o o s i n g . "
For more information contact:S e n a t e  C o m m u n i c a t i o n s  O f f i c e  - (405) 521-5774




