




S E S S IO N  A D D R E S S : 

Alnskn S ta te  C a p ito l 
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(9 0 7 )  4 6 5 -4 9 2 5  

l ax : (9 0 7 )  4 6 5 - 3 5 17  

T u ll Free: 1 -8 0 0 -8 2 1-4 9 2 5

Senator Qary Stevens
Alaska State Legislature

S ponsor S tatem ent fo r  CS fo r  SSSB 16 
(Updated A p r il 5, 2005)

I N T E R I M  A D D R E S S : 

1 1 2  M i l l  Bay R oad 

K o d ia k , A laska 9 9 6 15  

(4 0 7 )  4 8 6 -4 9 2 5  

F ax: (9 0 7 )  4 8 6 -5 2 6 4

CS fo r SSSB 16: “ An Act relating to the powers and duties i f  the Department o f  
Transportation and Public Facilities; repealing the requirement fo ra  long-range program 
o f  h ighw ay construction and maintenance; and repealing a requirement that pub lic  
fac ilities  com ply w ith  energy standards adopted by the Department o f  Transportation and 
Public Fac ilities ."

W h ile  CS or SSSB 16 is essentially a housekeeping b ill,  this im portant measure w ill 
update several statutes related to the Department o f  Transportation and Public Facilities 
(D O T& P F).

Passage o i this b ill w il l remove the requirement that the department consider cost &  
benefits fo* all projects, but w il l add language requiring  a cost-effectiveness analysis 
when evaluating new highways, airports, terminals, ferries, and other m ajor components 
except those that on ly  serve local needs. In the recent past, opponents o f  D O T& P F 
projects v ita l to the health and w ellbe ing o f  A laska ’s citizens have utilized some o f  these 
obsolete st Rules to halt construction, costing the state v aluable tim e and money in 
litiga tion , w h ile  s ign ifican tly  increasing project costs.

Th is b ill also removes language restricting the department's a b ility  to pass along other 
grant funding it receives, such as money for the transit and scenic byways programs. It 
further c la rifies that on ly  grants authorized through I egislative appropriation may be 
awarded, and requires the department to retain its e lig ib ility  to receive federal funding.

A dd itiona l y, CS for SSSB 10 changes statute by rem oving the department from 
partic ipation in setting "therm al and ligh ting  energy standards." W ith  other national and 
local organizations now responsible fo r such standards, D O T & P F  no longer has a role in  
establishing these standards.

Changes in other laws, technology, budgetary changes and governmental reorganization 
have intervened in such a way to make portions o f  the ex is ting  powers and duties 
language obsolete. I his b ill w il l change the powers and duties for D O T & P F  to reflect 
the w orld  in  which it now operates. I urge your support o f  this im portant measure.
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A l a s k a  St a t e  L e g is l a t u p e

SPSS  ION' ADDRESS 
A laska S tate Capitol 
Juneau, AK 99801-1182 

( W )  465-4925 
Fax (907)465-3517

Senator Gary Stevens
CS SS SB 16 Section A nalysis

Section 1:
Th is section contains two housekeeping measures concerning the department’ s powers.
In AS 19.05.040(3) the word “ it ”  is c la rified  by substitu ting the phrase "real property.”
In AS 19.05.040(13) the word “ department”  replaces the phrase “ H ighw ay Safety 
Planning A gency.”  The substitution o f  "departm ent”  fo r the phrase “ I lighw ay Safety 
Planning A gency”  w il l broaden the department's a b ility  to d istribute  and adm inister grant 
funds. The current language acts to restrict the department’ s a b ility  to la w fu lly  pass 
along other grant fund ing it receives, such as for the transit and scenic byways programs. 
It also c la rifies that o n ly  grants authorized by appropriation by the Legislature m ay be 
awarded.

Section 2.
Th is  section amends AS 44.42.020(a) and is largely a house keeping measure. The 
changes clean up sections o f  the powers and duties fo r D O T& P F to relleet the world  in 
which it now operates. Changes in other laws, technology, budgetary changes and 
governmental reorganization have intervened in such a way to make portions o f  the 
existing  powers and duties language obsolete, In addition it adds a duty to study, at least 
every four years, alternatives available to finance transportation systems in order to 
sustain and im prove the state’s transportation system.

Section 3.
AS  44.42.050(a) is amended to c la r ify  the planning process and require the department to 
retain i t ’s e lig ib ility  to receive federal funding. The changes ensure that the State’ s 
transportation p lanning process w il l remain e ffic ien t and in line w ith  current practice.
The requirement for annual plan updates has been changed to “ as the commissioner 
deems appropriate" in line w ith  current funding, staffing levels available and federal 
requirements. Updating all transportation plans w ith in  the state on an annual basis w ould 
be wasteful o f  state and federal funds. Im portantly, in response to a state court ru ling , the 
section is amended to e lim inate  a mandatory consideration o f  costs and benefits that h; ; 
been interpreted to require a form al process, s ign ifican tly  increasing planning and project 
costs.

in t e r im  a d d r e s s
112 Mill Day Road 
Kodiak. AK 94615 
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Section 4.
This section amends AS 44.42.050(d) to b ring  the statute in line w ith  current practice o f  
the capital budget approval process and federal requirements. The requirement fo r a one- 
year capital budget instead o f  two years is consistent w ith  current budget practice.

Section 5.
This section adds a new subsection (e) to AS 44.42.050 that requires a cost-effectiveness 
analysis when evaluating new highways, a irports, term inals, ferries, and other m ajor 
components fo r inclusion in the plan. It excludes a cost-effectiveness analysis fo r projects 
that involves rehabilita tion and maintenance o f  an ex is ting  system or that p rim a rily  serve 
local transportation needs. This language replaces the cost benefit language to be deleted 
from  AS 44.42.050(a) w ith  a more practicable standard.

Section 6.
Th is section changes AS 46.11.900(8) by rem oving the department from partic ipation in 
setting “ thermal and lig h ting  energy standards.”  D O T no longer has a ro le in  establishing 
these standards; other national and local organizations are now responsible fo r such 
standards.

Section 7.
This section repeals dup lica tive  language in AS 19.10.140. titled “ Long-range program 
fo r h ighw ay construction and maintenance”  and AS 46.1 1.010, titled  “ Thermal and 
lig h ting  energy standards for pub lic  build ings. Repeal o f  AS 19.10.140 is consistent w ith  
the c la rifica tion  o f  the planning process proposed in Section 3 o f  the b ill.  Repeal o f  AS
4 6 .11.010 is consistent w ith  the proposed language in Section 5 o f  the b ill.

Section 8.
Th is section delays the e ffective date o f  Section 5 until Ju ly  1. 2006. The intent o f  the 
delay is to a llow  the department tim e to implement the requirement for eost-el'fectiveness 
analysis.
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FISCAL NOTE
STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revision Dale/Time (Note if correction): 
Title Powers and Duties DOT/PF

Fiscal Note Number: 1
Bill Version:
(S) Publish Date: 4/1/05

CSSSSB 16(TRA)

Dept. Affected: DOT&PF
RDU Administration & Support
Component Commissioner's Office

Sponsor
Requester

Sen. G. Stevens
Senate Transportation

E xpend itu res/R evenues

Component No. 

(Thousands of Dollars)

530

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 
T ravel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

C h a n g e  in r e v e n u e s  ( ) I |

1' <ND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Menta! Health
Other (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost:
Mark this box (X) if funding for this bill is included

POSITIONS

0.0
nor’s FY 200G budget proposal:n the Gover . . I

Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page it necessary)

Prepared by: 
Division

Approved by: 
Agency

Nona Wilson Phone 4G5-3904
Legislative Liaison, DOT&PF Datc/Tirno 3/21/05 11 52 AM

Mike Barton Date 3/21/2005
Commissioner. DOT&PF
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FISCAL NOTE
STATE OK ALASKA
2005 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):______________
Title "An Acl relating to the powers and duties of the
_______________ Department of Transportation and Public Facilities.

Fiscal Note Number: 
Bill Version:
(S) Publish Date:

Dept. Affected
‘ r d u

CSSSS3 16(TRA)

4/1/05

Public Safety
Alaska State Troopers

Component AST Detachments
Sponsor
Requester

Senator Gary Stevens
Senate Transportation

Expend itu res/R evenues

Component No. 

(Thousands of Dollars)

2325

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 F '  2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) I I I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Tvpe-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost:
Mark this box (X) if funding for this bill is included

POSITIONS

0.0
n the Governor's FY 2006 budget proposal: I

Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate pago i l  necosr.iuy)
Passage of this bill is not anticipated to have a fiscal impact on the Department of Public Safety.

LieuturiaiH Todd Sharp
Alaska State Troopers

Prepared by.
Division ____________________________

Approved by: Commissioner William Tandoske 
Agency Department of Public Safely

Phone 007-465-3223
Date/Time 3/22/05 9 52 AM

Date 3/22/2005

(Ht.milir/.i'.'iKHCA'fil Page 1 of 1



In fo rm a tio n  to C ons ide r 
On Questions Raised C o nce rn ing  CS SSSBK> 

A p r i l  18.2005

Section 2, page 3, lines 27-31 &  page 4 lines 1-2 delete (13):
P ub lic  F ac ilitie s  In v e n to ry  fo r Sm all Loca l G overnm ent
D O T & P F ’s role in overseeing the bu ild ing  programs fo r smaller local governments has 
been inactive and unbudgcted fo r nearly 20 years. Retaining this language perpetuates a 
statutory du ty  that the department is not staffed or budgeted to perform .

Section 2, page 4, lines 5-11 delete (14):
A d o p t E ne rgy  P erfo rm ance  S tandards
D O T & P F 's  role in adopting energy performance standards has changed over time. This 
duty was firs t established after the energy crisis o f  the 1970’s when 110 such standards 
existed. O vertim e, national standards bodies have established such standards and they 
continue to update them based on the latest research and technology. D O T& P F is not 
staffed or budgeted to duplicate these efforts. Retaining this language perpetuates a 
statutory du ty  that the department is not staffed o r budgeted to perform .

Section 2, page 4, lines 12-15 delete (15):
P lann ing  Assistance to RICA As
D O T & P F ’ s role in overseeing the bu ild ing  programs fo r R H A A 's  has been inactive and 
unbudgelcd fo r nearly 20 years. Retaining this language perpetuates a statutory du ty that 
the department is not staffed or budgeted to perform .

Section 2, page 4, lines 23-25 New (15):
S tudy F inance o f  T ra n s p o rta tio n  Systems:

G oing back to statehood, the department has been proactive in the area o f  studying 
transportation finance. Statewide transportation plans w ritten in the early 1% 0 ’s had 
sign ificant analysis o f  the trends and adequacy in revenue. M ore recently, ju s t a few 
years ago. it was D O T& P F which studied the new linancing concept known as <ia rw c  
Hands which was eventually approved fo r the bonding o f  several projects.

A dd itio n a lly , the department already studies and lakes action in several key areas o f  
transportation revenues:

• ferry passenger and vehicle revenues
• a irport landing, fuel, and concession fees
• oversize and w eight fees on highways
• to ll revenue on bridges and tunnels
• tra liie  impact fees from  local agencies and developers

I ook ing  to the near future, there is a revo lution occurring in how transportation projects
are financed elsewhere. 1 ried ami true revenue approaches, such as gas taxes and bonds,
arc being supplanted by new and innovative techniques such as time o f  day lo lls, and lo lls



based on the w eight o f  vehicles. These new revenue approaches require an integration o f  
technology in the roadway and w ith  user vehicles. For example, the Oregon D O T is now 
experim enting w ith  chips in vehicles that report on total mileage driven and a m ileage fee 
to the state is deducted autom atically when the vehicle is fueled.

The new duty  being added does not bestow any further implementation power. D O T& P F 
is s im p ly  being to ld to "study alternatives available to finance the transportation 
system. ”  A sk ing  D O T& P F to iden tify  new concepts and opportunities for transportation 
finance does not usurp or overlap the powers o f  the Department o f  Revenue, for 
D O T& P F  is not empowered to act upon these recommendations. As the agency charged 
w ith  a responsib ility  fo r the statewide transportation system, authorizing them to at least 
every four years study the adequacy o f  the revenue needed to sustain and improve the 
system is reasonable. Should these recommendations move to im plem entation, the need 
fo r outreach and cooperation w ith  Revenue, the G overnor’ s o ffice  and Legislature is s till 
essential.
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C'SSSSB 16 (T R A )

Before House Finance Committee

P rep a re d  b y :

A la s k a  D e p a r tm e n t  o f  T r a n s p o r ta t io n  

a n d  P u b lic  F a c ilitie s  

M a y  2 ,2 0 0 5

Thank you Co-Chairs Chenault and Meyer:

I believe the legislation before you is some o f  the most im po itan t you w il l  consider this 
year. W h ile  the b ill is long and tedious, it addresses something we can all agree w ith . 
Transportation is v ita l to the state, and many im portant projects must continue to be bu ilt 
to serve the state. As m y testim ony w il l show, w ithou t this legislation, many such 
projects may be in jeopardy o r costs o f  “ process rather than pavement" w il l  be higher.

This b ill contains both housekeeping and substantive measures.

H ousekeeping:
To preserve tim e I w il l not address the house keeping measures other than to say they 
clean up sections o f  the powers and duties for D O T& P F to reflect the w o rld  we now 
operate w ith in . Changes in other laws, technology, budgetary changes and governmental 
reorganization have intervened in such a way to make a part o f  our powers and duties 
language obsolete.

S pecifica lly, I am referring to Sections 2, 4 ,6  and 7 shown in grey as house keeping 
measures.

S ubstan tive :
The rem aining sections o f  the b ill (Sections 1 ,3 , 5 &  8) are more substantive. They are 
directed at tw o specific goals:

• Fnsuring that federal funds we receive for grant programs can la w fu lly  be 
adm inistered and awarded.

• Ensuring that the state’ s transportation p lanning process is e ffic ien t, in line w ith  
current practice and federal influence, and most im portantly  not subject to 
additional litiga tion  using the same arguments used on the llianm a to Nondalton 
project.

Section 1
The change to paragraph (13) is very im portant. C urrently the department is operating 
w ithout legal authority  to issue grants other than from  the H ighw ay Safety O ffice. Yet 
we rou tine ly  receive federal funds fo r other purposes and award them in a grant process. 
The two most common examples o f  this occur in the area o f  Federal Transit funds for 
rural com m unities and transit vans for the e lderly and disabled persons, and grants in the 
area o f  Scenic Byways.



Section 2
A ll but the last change in this section relates to natural evolution in the departm ent’ s 
duties and technology. The department no longer has a bu ild ing  program that involves 
local governments. The department no longer sets energy standards; this is done by 
national standard groups and generally adopted by local government in the ir bu ild ing  
codes. The addition o f  a new duty concerning the study o f  alternative financing 
mechanisms is im portant. There is a rapid change occurring in transportation finance 
nationally, and wc believe it w i l l  become an increasingly im portant area o f  exam ination.

Section 3
From the department’s perspective, this is the most im portant section in the b ill.  The 
language in this section has been the subject o f  litiga tion  in state court, As now 
constructed it is both nearly impossible to fu lly  com ply w ith , and results in very 
expensive costs for project proponents.

The section now lite ra lly  requires that the entire long-range transportation plan for the 
state, for a ll modes o f  transportation be updated annually. The department currently  
expends more than SS m illio n  annually on transportation p lanning but docs not have the 
resources to meet even a five-year cycle o f  plan updating. The very lengthy process o f  
plan preparation and the associated public process can take several years. We w ou ld  not 
recommend enlarging the funding directed at planning nor adding the s ta ff required to 
meet an annual cycle, thus we recommend the f le x ib ility  contained in this b ill.

The removal o f  the requirement for “consider means and costs o f  improving existing  
modes and facilities, state ami federal subsidies, and (lie costs and benefits o f new 
transportation modes ami facilities. ”  is also v ita l. Th is requirement has been at the heart 
o f  the litiga tion . A  judge ’s ru ling  has now confirm ed that a project selected for fund ing 
by the state must fu lf i l l  this requirement. Taken lite ra lly , this means:

•  Every senior van, every bus, every repair to state ferries, every maintenance 
project to roads and every tra il project must undergo a consideration o f  benefits 
and/or costs;

•  No exceptions in current law apply to emergencies such as flood  damage, or 
earthquake repairs;

• No exception can be applied to federally funded "p ro jec ts" that are not easily 
measured, such as tra in ing, research, planning and bridge inspection;

•  No exception in the current law permits projects that meet basic needs to be 
exempted, such as runway lights fo r small villages o r a “ make it b lack”  project 
on rural subdivision roads; and.

• No exception exists for projects authorized by direct legisla tive appropriation. 
Congressional earmark or even by the voters through bond issues.

Due to the court ru ling  and the current language o f  the statute, the department recently 
adopted regulations that require a cost-effcctiveness study for every project in the S H F  
scoring process. This rcnuircm eiit fa lls heavilv on local uovcrnments, w h ich  must now 
undertake these studies before they request federal funds. Hut the legal advice o f  tnc



Department o f  Law  was that we had 110 choice in this action. Should SB 16 pass as 
w ritten we w ill im m ediately move to strike this provision from the regulations.

Section 4
The changes in this section are recommended. They update the process o f  subm itting a 
capital budget inc lud ing  the STIP process to more closely fo llo w  both the practice o f  the 
Legislature and the federal agencies that fund the STIP.

Section 5
This section adds a new subsection (e) to AS 44.42.050 that requires a cost-cffcctivcness 
analysis when evaluating new highways, airports, terminals, ferries, and other m ajor 
components fo r inclusion in the plan. It excludes a cost-cffectiveness analysis for projects 
that invo lves rehabilita tion and maintenance o f  an existing system or that p rim a rily  serve 
local transportation needs. Th is language replaces the cost benefit language to be deleted 
from  AS 44.42.050(a) w ith  a more practicable standard.

Section 6
This change is needed to reflect the changes in time that have caused the department to 
no longer have a role in the setting o f  thermal and ligh ting  energy standards.

Section 7
Th is section assists the cleanup o f  statutes by dropping sections that are duplicative anil 
thus confusing to the public and the department.

Section .S
Th is section delays the effective date o f  Section 5 until Ju ly 1, 2006. The intent o f  the 
delay is to a llow  the department time to implement me requirement fo r cost-cffectiveness 
analysis.
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Issues o f C oncerns w ith  M a n d a to r) ' C on s ide ra tio n  o f Costs and Benefits 
S tatem ent by A la ska  D O T & P F  

M a rc h  3 1 ,2 00 5

S ta tu te  is no t c le a r as to w ha t constitu tes “ consideration o f  costs anil benefits"
• C’BR  (cost-benefit ratio) is but one method o f  engineering economics
• O ther leg itim ate  methods include N PW  (net present worth), C E M  (cost 

effectiveness measures) and EUAC (equivalent un ifo rm  annual cost)1.
• O ther societal mandates often le ft out o f  s tric t economic considerations including 

LE C  (least environmental cost), (EJ; environm ental justice  and SCP (safety 
conscious p lanning).

S ta tu te  has l i t t le  i f  no f le x ib ility  re g a rd in g  cons ide ra tion  o f costs and benefits
• Requires such consideration on everv new pro ject regardless o f  usefulness
■ Puts at risk  a ll projects currently in progress (even under construction) that were

selected fo r capital budget w ithout consideration the Superior Court believes is
necessary.*

• E ffe c tive ly  requires cost-benefit consideration fo r a ll projects since cost is 
required to be considered in all cases and must be put into some context.

S tatue w o u ld  d iv e r t  p u b lic  m oney to cost-benefit cons ide ra tion  even when not 
m ean ing fu l

• M any p ro ject categories are not w e ll suited to C -B  consideration:
• Rural A laska projects provided as a basic public service but serve a small 

population base such as airports or sanitation roads
• Urban Alaska projects that serve non-trad itiona l transportation needs such 

as buses, trails or beautification
• “ Pro jects" required to fu l f i l l  one o r more federal o r state mandates such as 

tra ffic  data collection, or environm ental m itiga tion

S ta tu te  app lies to sta tew ide  tra n sp o rta tio n  p la n , p r io r  to p ro je c t selection fo r cap ita l 
buduet

• S tric t in terpretation may prevent the fo llo w in g  methods o f  project selection unless 
added to the statewide transportation plan:

o Projects nominated by local governments
c  Projects selected by members o f  Legislature or Congress (earmarks) 
o  Projects that arise unexpectedly due to natural disasters o r other external 

causes (example: new retail store needing access).

S ta tu te  does no t a pp ly  to a lte rna tive  selection d u r in g  p ro jec t developm ent

1 P ricker and W h itfu r d , Fupd .tn ien ta h  o f  T r .in m o ri.n in n  F n v in c e r in e . Pearson Prentice H a ll, 200-1



• C-B (o r other engineering economic methods) are often used during project 
design to evaluate alternatives

• Such tools are often used to select among competing choices, even on projects 
w ith  lo w  overall economic benefits (example: a irport layout fo r small village)

• Proposed change in statute does not a ffect this use o f  C-B consideration

S ta tu te  is be ing used to argue against p ro jects  w ith  C -B  ra tio  less than 1.0
• In T ro u t U n lim ited  lawsuit, the p la in t if fs  attorney argues state should not build 

projects w ith  ratio less than 1.0
• M ost rural and urban projects w ould be at risk o f  this interpretation

o Ferry projects 
o  Transit and bus 
o  T ra ils  and beautification 
o Environmental remediation 
o  L o w  volume roads and bridges 
o A irp o rt improvements and relocations

• W hile  current statute does not mandate on ly  projects w ith  positive C-B ratio bo 
selected, this appears part o f  the m otive behind the lawsuit in question

S ta tu te  is no t in  touch w ith  the re a lity  o f  tra n s p o rta tio n  needs in  A laska
• A laska is inherently a place where low  population and vast land area make 

transportation critica l, but often requiring a subsidy.
• Iron ica lly , the recent Congressional ju s tif ic a tio n  for Denali Commission funding 

fo r transportation argued that transportation in rural areas is v ita l to our future:

"... The majority o f Alaskan communities remain unconnected. Alaska has been 
left far behind the rest o f the Nation, with a road system that is no system at all. 
I f  the highway system is the Nation's skeleton, Alaska is still missing its arms and 
tegs.

/Is* a result, many Alaskan communities are punished with third-world 
conditions and an extraordinarily high cost o f living, and the Nation as a whole is 
that much poorer because Alaska's tremendous natural wealth cannot be shared.

A laska  has long-suffered the measure o f  costs versus benefits
A laska has long suffered the punditry o f  being a place w ith  high costs but low  
benefits. A t the time o f  the Alaska purchase in 1S67, Secretary o f  Slate, W illiam
11. Seward overcame national rid icu le  (the tag o f  “ Seward's Fo lly  was applied) 
and strenuous objections to persuade Congress to proceed w ith  the purchase o f

* S ena to r L isa  M u r k o w s k i, U S  Senate Floor speech on a m e n d m e n t to  S 1 0 7 2 ,  February 12 , 2004



A laska fo r $7.2 m illio n . S im ila rly , for nearly 40 years after the federal-aid 
h igh ’ vay program was started in the early 1900’s, Congress denied Alaska access 
to this funding, because it fe lt the transportation needs in Alaska were so great the 
federal program could not be exposed to such costs. N ow , as then, important 
transportation needs in A laska often must be bu ilt as a public good, even where 
indicators such as cost-benefit analysis are used to oppose such projects. In 1867, 
those who sought to deny the purchase o f  A laska spoke o f ‘ fo lly ’ as to the value 
o l the A laska purchase. For Alaskans today, the age old ‘ fo l ly ’ argument seems 
to never rea lly d ie '



Case Status:
In the Superior Court fo r the State o f  A laska 

T h ird  Judicial D is tric t at Anchorage

Alaska State Council o f  )
T rout U n lim ited , Robert B. )
G illam , )

)
P la in tiffs , )

)
vs ) Filed: Ju ly  25.2002

)
State o f  Alaska, A laska )
Department o f  Transportation )
and Public Facilities, )

)
Defendants. )

___________________________________) Case: 3AN-02-0763CT

July 25, 2002 - P la in tiffs  filed suit seeking “ in junctive  and declaratory re lie f against the A laska 
Department o f  Transportation and Public Facilities (D O T & P F ) fo r having vio lated AS 44.42.020 
and AS 44.42.050 by scheduling for construction in 2003 a proposed, approxim ately 19-m ile 
rural road1 and bridge project from  lliam na, Alaska to Nondalton, A laska in Southwest 
A la ska ....”

May 1, 2001 - P la in t if fs  filed fo r a p re lim inary in junction  that defendants be restrained from 
constructing o r contracting to construct the lliam na Nondalton project.

January 5, 2004  P re lim inary in junction granted to P la intiffs. D O T & P F  was ordered to cease 
any action to construct, contract to construct, or produce final design o f  the lliam na Nondalton 
road and bridge project u n til the econom ic costs o f  the p ro je c t are considered in  the next 
revision to the "Southwest Regional Transportation Plan”  as required by AS 44.42.050, o r until 
further order o f  this court. (Emphasis added.)

September 50. 2004 “ Southwest Alaska Transportation Plan" was revised. The revision 
consisted o f  extracting the lliam na Nondalton Road Bridge project and the A leknag ik /W ood 
R iver Bridge project from the Plan baseline and subjecting them to the cost effectiveness 
methodology used to evaluate the other capital projects in the Plan. T he two projects were 
subjected to an economic analysis that was incorporated in to the Plan.

January 14, 2005 The p re lim inary in junction was lilted . It is unclear at this tim e whether the 
rem ain ing causes o f  action tiled in the lawsuit w il l  be litigated.

1 t he road already e x is ts , in d ifferen t fo rm s and (absent the b r id g e ), fro m  llia m n a  to  N o n d a lto n . ( io ing  north fro m  

llia m n a , roughly  the lirsl 1 1 .5  m iles is paved , the n e x t 4 .5  m ile s  to the site o f  the proposed brid ge  is a gravel road 

am i the rem ain in g  2  5 m ile s  h u m  the o ther side o f  the r iver to N o n d a lto n  is m  the fo rm  o f  a p io neer road.

Prepared h> DDTM 'I' .1*2? 2005



Iliam na-Nondalton Proposed  Road Improvements 
January 2005

Ne«ti>k C ity  /  Town /  V illago 

- Roads m  M  m  Existing Rond (to  ho im proved ft resurfaced)

- Existing Road (resurface only) ■ ■ ■ - - ■  Existing P ioneer R o a d /A T V  Tmil
(construct to roadway standards)
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Senate  Major i ty  Web :  www .a k r e p u b l i c a n s . o r g

S p o n so r : Senator Gary Stevens

C u r r e n t  V e rs io n : C S  SS  SB 16  (T R A )

C o n ta c t : D oug L etch , 4 6 5 -4 9 25

Fact Sheet fo r : Senate B il l 16

S hort T it le : POW ERS/DUTIES DO TPF/TRANSPO RTATIO N P LA N

S um m ary:
■ Deletes the requirement that the Department o f  T 'ansportation and Public Facilities 

participate in setting thermal and lighting energy standards.
■ Includes other statutory clean-up language requeued by DO T&PF.
• Deletes the requirement that the DOT&PF conduct, a cost benefit study for projects 

where such studies are not warranted.

Benefits:
• A llow s DO T&PF to proceed in a more timely manner w ith  projects for which a 

cost benefit study is not required.
• Updates DO T&PF statutes to respond to circumstances as they actually exist today.

B ackground :
• Opponents o f  DOT&PF projects often manipulate obsolete statutes, such as a 

requirement that the department conduct a cosl-bu ie fits  analysis, to halt 
construction o f  many projects v ita l to the health and wellbeing o f  Alaska residents. 
This has cost the state valuable time and money ir litiga tion  w h ile  significantly 
increasing project costs. SB 16 eliminates this requirement and cleans up other 
statutory language no longer appropriate to D O T&PF’s functions.

Pact Sheel Revision Date Thursday. March 31 2005 0-1 19 PM
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D E P A R T M E N T  O F  T R A N S P O R T A T IO N  
A N D  P U B L I C  F A C IL IT IE S
OFFICE OF THE COMMISSIONER

F R A N K  H. M URKO W SKI, G OVERNO R

3132 CHANNEL DRIVE 
JUNEAU, AIA5KA 99801-7898

TEXT: (907)463-3652
FAX: (907)588^365
PHONE: (907)485-3900

March 17,2005

The H onorable Gary Stevens 
A laska State Legislature 
State Capitol, Room 103 
Juneau, Alaska 99801-1182

Dear Senator Stevens:

Thank you for taking the time to  meet with my s taff  on this important legislation. As 
you know, the state statutes governing transportation planning have recently been used 
in litigation to halt or at least slow down the accom plishm ent o f  strongly supported 
transportation im provem ents.

Tragically, the litigation induced delay o f  the project to build a road and bridge between 
lliamna and N ondalton may have led to the drowning deaths o f  two young men who 
recently attempted to cross the N ewhalen R iver and broke through the ice. A third 
person only narrowly averted his death by struggling back to shore.

The state has spent more than $200,000 in legal costs, and at least another $100,000 in 
p lanning costs to com ply with the court interpretation o f  the transportation planning 
duty found in AS 44.42.050(a). T i e  current draft o f  CS SSSB 16 would modify this 
transportation planning duty to a more reasonable standard, and one that is not as 
readily used to halt important transportation projects. O f  course, these state costs are 
trivial in com parison to the loss o f  life and physical dangers forced on Alaska citizens 
who must travel across thin ice in the dark o f  winter to seek basic consum er goods and 
services.

Aside from the obvious gravity o f  what might have been avoidable loss o f  life, the 
current statute language rem ains a tool available to any person or group seeking to halt 
or delay other needed transportation projects. This legislation is needed to ensure that 
the roads, buses, trails, airports, ferries and other basic transportation needs are not 
needlessly halted for reasons o f  process rather than substance.

5*  T J I IM J'nn  u lin i’Ju i llir  mtivi incnt of jicofil,' and \\ouds m id thv iU 'hvivy t*f ' r n 'K r v



Senator Stevens Page 2 March ] 7, 2005

My staff stands ready to discuss the specifics o f  this legislation and why we endorse 
its passage. 1 would  also note that we have recently  begun the administrative process 
to change the regulations (17 AAC’ 05.120-990) that govern the transportation project 
selection. This change, which is driven by the court ruling in question, has increased 
the costs o f  nom inating projects for every com m unity  in the state. Should CS SSSB 16 
become law, w e will immediately take steps to remove this new and expensive regulatory 
burden on our communities.

I applaud your attention to this matter, and by copy o f  this letter to Senate leadership 
and com m ittee chairs assigned to consider this legislation I hope to encourage its 
passage. I understand the Representative Elkins is considering introducing a 
com panion bill, and have copied him on this letter to illustrate our support and the 
statewide urgency for this legislation.

Sincerely,

M ike Barton 
Commissioner

cc: Senator Ben Stevens, Senate President
Senator Charlie Muggins, Chair, Senate Transportation 
Representative Jim Elkins, Chair, House Transportation 
Kevin Jardell, Legislative Director, Office o f  the Governor 
Linda Hay, Deputy Legislative Director. Office o f  the Governor 
Nona W ilson, Legislative Liaison, D O T& PF

7 ' iv . i i,h im  h -r  llit' n m w o n ’ni >>t/>< ••/>/.- i i 'u l n o th in ’ </• //\ r n  -•/ (,ih <, >\m s



.NATIVE VILLAGE JF PORT LIONS
Port Lions Traditional Tribal Council

A p ril 15, 2005

P.O. Box 69 
Port Lions, Ak 99550 
Ph: (907) 454-2234
Fx: (907) 454-2434

V *  *
KaJiu
hLirJ

A -
; -

Honorable Gary Stevens 
Slate Capitol, Room 103 
Juneau, A laska 99S01-11S2

Dear Senator Stevens,

I am w ritin g  to express the support o f  CSSSSB16 by the Port L ions Traditional 
T riba l C ouncil. This b ill w i l l  remove a large burden that cu rren tly  impedes our 
a b ility  to subm it projects to A laska Department o f  Transportation and Public 
Facilities (D O T ) for inclusion in the Statewide Transportation Improvem ent 
Program (STIP).

Under current law (AS 44.42.050) DO T must consider cost and benefits fo r each 
project it wishes to build . The burden o f  this statute falls most heavily  on local 
governments which often nominate projects for STIP funding and now  must have a 
cost benefit study done in advance o f  the state scoring the project.

CSSSB16 w il l change that by requiring  a ■‘cost-cffectiveness”  analysis fo r projects 
that are new (not rehab o r maintenance) and that are not serving local needs. This 
exempts most o f  the projects that local governments m ight request, since many 
projects meet one o f  the tw o exceptions. Yet, new routes o f  transportation w il l s till 
be required to have a cost-effective study. W h ile  cost-effectiveness is a less 
demanding type o f  analysis, less than a form al cost-benefit analysis, it is much more 
suitable fo r decisions that are being made 5 to ten o r even 20 years p rio r to 
implementation.

A dd itio n a lly , project opponents have used the current language in litiga tion  to halt 
long planned, lo ca lly  supported, safety enhancement projects scheduled for 
construction in  rural areas. Enactment o f  CSSSSB16 w ou ld  institute a more 
reasonable standard and prevent future litiga tion  and life-threatening delays o f  this 
type.

We urge you to pass this im portant legislation.

Sincerely,

W ayne Luk in
Triba l Transportation Coordinator

cc: G overnor M urkow sk i 
Com m issioner Barton



ALEUTIANS EAST BOROUGH
SERVING THE COMMUNITIES OF 

■  KING COVE ■  SAND POINT H  AKUTAN ■  COLD BAY ■  FALSE PASS ■  NELSON LAGOON
A p ril 5, 2005

Honorable Gary Stevens 
State C apito l, Room 103 
Juneau, A K  99801-1182

Dear Senator Stevens: A *

I am w ritin g  to express A leutians East B orough ’ s support o f  CSSSSB16. Th is b ill w i l i  remove a 
large burden that currently impedes our a b ility  to subm it projects to A laska Department o f  
Transportation and Pub lic  Facilities (D O T ) fo r inclusion in the Statewide Transportation 
Im provem ent Program. (STIP).

Under current law  (AS 44.42.050), D O T  m ust consider cost and benefits fo r  each project i t  
wishes to bu ild . 'Hie burden o f  this statute fa lls  most heavily on local governments w h ich  often 
nom inate projects fo r STIP funding and now  must have a cost benefit study done in advance o f  
the state scoring the project.

CSSSSB16 w il l  change that by requiring  a “ cost-effectiveness”  analysis fo r projects that are new 
(not rehab o r maintenance) and that are not serving local needs. This exempts most o f  the 
projects that local governments m ight request, since many projects meet one o f  the two 
exceptions. Yet, new routes o f  transportation w il l  s t ill be required to have a cost-effectiveness 
study. W h ile  cost-effectivcness is a less dem anding type o f  analysis, (than a formal cost-benefit 
analysis), it  is much more suitable fo r decisions that are being made 5 to 10, or even 20 years 
p rio r to  implementation.

A dd itio n a lly , project opponents have used the current language in litiga tion  to halt long planned, 
loca lly  supported, safety enhancement projects scheduled fo r construction in rural areas. 
Enactment o f  CSSSSB16 would institute a more reasonable standard and prevent future litiga tion  
and life-threatening delays o f  th is type.

We urge you to  pass this im portant leg islation.

Sincerely,
£,r * /  /

Robert J net I tier
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ec: G overnor M urkow ski (O ffice  o f  the G overnor, P.O. Box 110001, Juneau, A K
99801-0001)

Com m issioner Barton (Department o f  Transportation and Public Facilities, 3132
Channel D rive , Juneau, A K  99801-7S98)

□  CLERK/PLANNER 
P. O. BOX 3.ts 
SAND POINT, AK99CGI 
(007) 3B3-S099 
(907) 303‘34OS FAX 
(.‘ •mail AEuCLsRK'.aotcum

□  DOROUGI t ADMINISTRATOR 
33B0C STREET. SUITE205 
ANCHORAGE, AK90503-395-1 
(907)274-7555 
(007)2707509 FAX
iw t it i i l  JliJ.L.lficO  QCi n n l

□  FINANCE DIRECTOR 
P O BOX 49 
KING COVE. AK 95612 
(>•07) W -25BB 
(9071497-2306 FAX 
0-nvi'l Autilln.it’CoOncl cam



L A ik c  a n d  P e n i n s u l a  B o r o u g h  

P.O. Box 495 >
King Salmon, Alaska 99613 Z 3

Telephone: (907) 246-3421
Fax: (907) 246-6602 

A p ril 5, 2005

The Honorable Gary Stevens 
State Capitol, Room 103 
Juneau, AK  99801-1182

Dear Senator Stevens:

1 am writing to express the Lake and Peninsula Borough’s support for CSSSS1316. This bill will 
remove a large burden that currently impedes our ability to submit projects to Alaska Department 
of Transportation and Public Facilities (DOT) for inclusion in the Statewide Transportation 
Improvement Program. (STIP).

Under current law (AS 44.42.050), DOT must consider cost and benefits for each project it 
wishes to build. The burden of this statute falls most heavily on local governments which often 
nominate projects for STIP funding and now must have a cost benefit study done in advance of 
the state scoring the project.

CSSSSBI6 will change that by requiring a “cost-effectiveness” analysis for projects that are new 
(not rehab or maintenance) and that are not serving local needs. This exempts most of the 
projects that local governments might request, since many projects meet one of the two 
exceptions. Vet, new routes of transportation will still be required to have a cost-effectiveness 
study. While cost-cffectiveness is a less demanding type o f analysis, (than a formal cost-benefit 
analysis), it is much more suitable for decisions that are being made 5 to 10, or even 20 years 
prior to implementation.

Additionally, project opponents have used the current language in litigation to halt long planned, 
locally supported, safety enhancement projects scheduled for construction in rural areas. 
Enactment ofCSSSSBlti would institute a more reasonable standard and prevent futuie litigation 
and life-threatening delays o f this type.

Ct'iijn ir P.if ♦ Cti/ijr ik L;>(|(.nn • Cliitjnik I oho * tig. jw • irjiu()ii) • lltiirnr .1 • Ivonol P a . • Kunnanuk • L o .rlu tk  
Nonunion • NoniJallon ♦ PfOio [iu/ • Potryvillo •  Pilot Point • Popo V.iunov * Port Aittv.ririh • Port Hoidon • Ug.ninik

cc: Governor Murkowski (Office of the Governor, P.O. Box 110001, Juneau, AK
99801-0001)

Commissioner Barton (Department o f Transportation and Public Facilities, 3132
Channel Drive, Juneau, AK 99801-7898)
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P.O. Box 62, Old Harbor, Alaska 99643 
Phone: (907) 286-2215 Fa:<: (907) 286-2277

m n t i

April 11, 2005

Honorable Gary Stevens 
State Capitol, Room 103 
Juneau, AK. 99801-1182

Dear Senator Stevens:
I am writing to express the Old Harbor Tribal Council's support of CSSSSB16. This bill will 
remove a large burden that currently impedes our ability to submit projects to Alaska Department 
ot Transportation and Public Facilities (DOT) for inclusion in the Statewide Transportation 
Improvement Program. (STIP).
Under current law (AS 4-' 42.050), DOT must consider cost and benefits for each project it 
wishes to build. The burden of tliis statute falls most neavily on local governments which often 
nominate projects for STIP funding and now must have a cost benefit study done in advance of 
the state scoring the project.
CSSSSB1 b will change that by requiring a “cost-effectiveness’’ analysis for projects that are new 
(nut rehab or maintenance) and that arc not serving local needs. This exempts most of the 
projects that local governments might request, since many projects meet one of the two 
exceptions. Yet, new routes of transportation will still be required to have a cost-cffectiveness 
study. While cosi-cffcctivencss is a less demanding type of analysis, (than a formal cost-benefit 
analysis), it is much more suitable for decisions that are being made 5 to 10, or even 2(J years 
prior to implementation.
Additionally, project opponents have used the current language in litigation to halt long planned, 
locally supported, safety enhancement projects scheduled for construction in rural areas. 
Enactment ofCSSSSB16 would institute a more reasonable standard and prevent future litigation 
and life-threatening delays of this type.
W • urge you to pass this important legislation.

A

Governor Murkowski (Office o f the Governor, P.O. Box 110001, Juneau, AK 99x01 - 
0001)
Commissioner Barton (Department of Transportation and Public Facilities, 3132 
Channel Drive, Juneau, AK  99S01-7S9S)

Sincerely,
Qf n  u \D u d d  'Pij fD \ \ t T\\ r \ j(  *j|



3303 Arctic Dculovard. Suite 203 Anchorage. AK 99503 p: 907562.7380 f: 907.562.043 0 wmv.sw3mc.org

Southwest Alaska Municipal Conference
Alaska Peninsula 
Aleutian Chain
B r i s t o l  B a y
Kodiak Island
Prlhllol Islands

April 5, 2005

Senator Gary Stevens 
State Capitol, Room 103 
Juneau, AK 99801-1182

Dear Senator Stevens:

On behalf of Southwest Alaska Municipal Conference Boardpf-Efeectors and Southwest Alaska 
communities, we are writing to express our support of CS&SSBW. This bill will remove a large burden 
that currently impedes our ability to submit projects to Alaska-BrSpartment of Transportation and Public 
Facilities (DOT) for inclusion in the Statewide Transportation Improvement Program. (STIP).

Under current law (AS 44.42.050), DOT must consider cost and benefits fcr each project it wishes to 
build. The burden of this statute falls most heavily on local governments which often nominate projects 
for STIP funding and now must have a cost benefit study done in advance of the state scoring the 
project.

CSSSSB1 6 will change that by requiring a “cost-effectiveness" analysis for projects that are new (not 
rehab or maintenance) and that are not serving local needs. This exempts most of the projects that local 
governments might request, since many projects meet one of the two exceptions. Yet, new routes of 
transportation will still be required to have a cost-cffectiveness study. While cost-effectivcness is a less 
demanding typo of analysis, (than a formal cost-benefit analysis), it is much more suitable for decisions 
that are being made 5 to 10, or even 20 years prior to implementation.

Additionally, project opponents have used the current language in litigation to halt long planned, locally 
supported, safety enhancement projects scheduled for construction in rural areas. Enactment of 
CSSSSB16 would institute a more reasonable standard and prevent future litigation and life-threatening 
delays of this type.

We i rge you to pass this important legislation.

Glen Gardner. President 
Board of Directors

cc: Governor Frank Murkowski
Commissioner Mike Barton. DOT&PF 
Senator Gary Stevens

pc: SWAMC Board of Directors
Jeff Ottoson, Director of Program Development, DOT&PF 
Allen Kurnplen, Southwest Planner, DOT&PF

Sincerely,

c k n  c ?

i commit jiielcpment m i ittoci:/ lor Sooth i t  si Hull
I cononuc D rv itnp m e nl D ntnr.t ( M B )  w d  A li ;k a  Regional B t v d c p m n t  Oman n l io n  (A H D U R )



A pril 6, 2005

Honorable Gary Stevens 
State C apito l, Room 103 
Juneau, A K  99801-1182

Dear Senator Stevens:

I am w ritin g  to express C ity  o f  N ondalton support o f  CSSSSB16. Th is b ill w il l remove a 
large burden that currently impedes our a b ility  to subm it projects to A laska Department 
o f  Transportation and Public Facilities (D O T ) fo r inclusion in  the Statewide 
Transportation Im provem ent Program. (STIP).

U nder current law  (A S  44.42.050), D O T  m ust consider cost and benefits fo r each pro ject 
i t  wishes to build . The burden o f  this statute fu lls  m ost heavily  on local governments 
w h ich  often nom inate projects fo r STIP fund ing  and now  must have a cost benefit study 
done in advance o f  the state scoring the project.

CSSSSB16 w il l  change that by requiring  a “ cost-effectivencss”  analysis fo r projects that 
are new (not rehab o r maintenance) and that arc not serving local needs. Th is  exempts 
m ost o f  the projects that local governments m igh t request, since many projects meei one 
o f  the tw o  exceptions. Yet, new routes o f  transportation w il l  s t ill be required to have a 
cost-cffectiveness study. W h ile  cost-effectiveness is a less demanding type o f  analysis, 
(than a form al cost-benefit analysis), it  is m uch more suitable fo r decisions that are being 
made 5 to 10, o r even 20 years p rio r to im plem entation.

A d d itio n a lly , pro ject opponents have used the current language in litiga tion  to halt long 
planned, lo ca lly  supported, safety enhancement projects scheduled fo r construction in 
rura l areas. Enactment o f  CSSSSB16 w ou ld  institute  a more reasonable standard and 
prevent future litiga tion  and life -threatening delays o f  this type.

W e urge you to pass this im portant leg isla tion.

cc: G overnor M u rkow sk i (O ffice  o f  the G overnor, P.O. Box 110 0 0 1, Juneau, A K
99801-0001)

Com m issioner Barton (Departm ent o f  T ransportation and Public Facilities, 3132
Channel D rive , Juneau, A K  99801-7898)

S incerely,
Robert Tracey 
M ayor, C ity /i> f'^onda lton




