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infonnali’jn in cliild-in* ntrd-of aid matters and certain rhild prulrction niallm, lo llir retention of certain privileges of a parent in a rtlimjihthnirnl and termination of a parent and eiuld relationship 
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Ikpamnent of Health and Social Sen Ices lo ofTieials fur rrsirss or use in official capacities; relating In reports of harm and lo adoptions and foster care, mandating reporting of Ihc medication of children in 
stale custody; prescribing Ihe rights of grandparents related lo chihMn-need-of*aid cases and establishing a grandparent priority for adoption In certain child-ill*rvccd-nf-aid rases; modify ing adoption and 
|itjcctnetil procedures in certain rliihMmnced-of-aid cases; auier ding Irraiment service requirements for parents insnlsrd in child iii-nccd-of-ald piuceidlugs; amending Rules 1 and 13, Alaska Adoption 
Rules; amending Rules 3. IK. and 22. Alaska Child in Need of Aid Kulr> of Procrdurr; and providing fur an cfTrtlitr dale."
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F I S C A L  N O T E

2 0 0 5  LEGISLATIVE SESSION Bill Version: CSSS HB53 (FIN)
() P u b l i s h  D a t e :  _________________________

STATE OF ALASKA Fiscal Note Number:

Revision Dale/Tim e (Note if correction):___________________________________ Dept. Affected:______________ Administration
Title An Act relating to child in need of RD U  Legal and Advocacy Services

aid proceedings;... Component Public Defender Aqc-ncv

Sponsor R ep s. Coghill. R a m ra s ....
Requester House Finance Component No. 1631

Expenditures/Revenues______________________________________ (Thousands of Dollars)
Note: Amounts do not include inflation un less otherwise noted below.
O P E R A T IN G  E X P E N D IT U R E S F Y  2006 FY  2007 F Y  2008 F Y  2009 FY  2010 FY  2011

Personal Serv ices 54.3 54.3 54.3 54.3 54.3 54.3

Trave l 2.4 2.4 2.4 2.4 2.4 2.4

Contractual 10.0 10 0 10.0 10.0 18.0 18 0

Supplies 1.3 1 3 1.3 1.3 1.3 1.3

Equipment 6 7 0.7 0.7 0.7 0.7 0 7

Land & Structures

G rants & C laim s
M iscellaneous

T O T A L  O P E R A T IN G 82.7 7G.7 76.7 76.7 7G.7 7G.7

C A P IT A L  E X P E N D IT U R E S I

C H A N G E IN R E V E N U E S  ( ) I

FU N D  S O U R C E (Thousands of Dollars)

1002 Federal Receipts

1003 G F  Match

100*1 G F 02.7 76.7 76.7 76.7 70 7 76 7

1005 GF/Program  Receipts

1037 GF/M ental Health
O th e r  ( S p c o ty  T v p c - D o  r u t u b b ru v i . i t e t

T O T A L 82.7 7G.7 7G.7 7G.7 7G.7 7G.7

E stim a te  of an y current ye a r (FY 2 0 0 5 ) co st ; 0.0
C h e c k  th is  box (X) if fund ing for ttiis  b ill is  in c lud ed  in the G o ve rn o r's  F Y  2000 budget p ro po sa l:  J

P O S IT IO N S

Full-time
Part-time 1 1 1 1 t 1

Tem porary

A N A L Y S IS : (Atl.tch a upjral« pnqv il rr'Cs I
CSSS HBf>3(JUD) is an omnibus bill significantly changing Ihc child protective statutes (CINA) and in 
some instances the adoption and guardianship statutes. The portions of the bill having a (.scat impact on 
the operations of the Public Defender Agency will tie discussed on the following p jo

Prepared b ,  L » . ta  K  W i l s o n .  D e p u t y  D m - c to r Prmne f0 0 7 i*3 3 4 44 10
D iv i s io n  P u b l i c  D e le n d e r  A g e n c y   D a te / T im e  .'./27;05 7 25 A M

Apt fOVtid b y  M  b.n'1 111■ t 'c s .  D e p u t y  (fe  n ::;; : ? , in-r____________________________________  D a tO  jt/£7/2005________
Agency O e p a r i tn c T i l of A d n » ir n c t r a l io n ________________________________________________
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F IS C A L  N O T E

A N A L Y S IS  C O N T IN U A T IO N

Fiscal Nolo Analysis for SS HB 53: (continued)

Various Sections of this bill change statutes and court rules concerning confidentiality in child protective 
proceedings (CINA). CINA hearings will be presumptively open to the public, unless the court orders 
otherwise, based upon a motion to close it under certain circumstances enumerated in the bill. The 
Agency opens over 900 new child protective proceedings a year. It is anticipated that in a significant 
number of the Agency's cases the attorney will be repeatedly moving to close hearings. This additional 
motion practice will also require service on a member of the public who has requested notice. It is further 
anticipated that disputes over interpretation and implementation of this legislation will occur. This increase 
in workload necessitates an increase in operating costs amounting to a half-time attorney position, 
factoring in support staff. The additional operating costs to address the increased workload are based on 
attorney and support staff hours in Anchorage, where the bulk of these cases are handled.

Other provisions of the bill will have a fiscal impact on the Agency os well, but the extent of the impact 
cannot be predicted with any accuracy. In various sections of the bill il provides for family members or 
friends to request and obtain a review hearing of denied visitation, denied temporary placement, or a 
denied adoption placement request. While these identified people are not considered parties who would 
be entitled to the appointment of counsel, if indigent. Agency attorneys representing parents in these 
cases will likely be involved or need to allend these requested review hearings. In addition, the bill 
provides for additional review hearings in guardianship, termination, and adoption proceedings when a 
parent voluntarily relinquishes their parental rights but retains privileges, like visitation or contact, and 
seeks enforcement or modification of the retained privilege, or in some termination instances vacation ol 
the termination order. These additional hearings will result .n a fiscal impact lo the Agency, but again, the 
extent cannot be predicted with any accuracy.

S T A T E  O F  A L A S K A  B I L L  N O . C S S S  HB 5 3  ( JU D )

2(105 L E G I S L A T I V E  S E S S I O N

Pago * {,< ?



F I S C A L  N O T E

STATE OF ALASKA
2(1(15 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):_________
Title An act relating lo Child in Need of

Dept. Affected:
'RDU

F isca l Note Number:
Bi'l Version:
() Pub lish  Date:

CS SS HB 53 (FIN)

 Administration
leaa l and Advocacv Services

Aid proceedings. Component Olfice ol Public Advocacv
Sponsor
Requester

Reo Coahill
House Judiciarv

E xp e n d itu re s /R e ve n u e s

Component No. 

(Thousands o f Do llars)

43

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 200G FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 119.3 119.3 119.3 119.3 119.3 119.3
Travel 1.0 1.0 1.0 1 0 1.0 1.0
Contractual 35.0 35 0 35.0 35.0 35.0 35 0
Supplies 1.0 0.4 0.4 0.4 04 0.4
Equipment 5.0 0.5 0 5 0.5 0 5 0 5
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 101.3 150.2 150.2 156.2 150.2 15G.2

ICAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) I
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 101 3 150 2 156 2 155 2 155.2 156.2
1005 GF/Proqram Receipts
1037 GF/Mental Health
Other (Specify Tvpe-Do net abb:-, a lot

TOTAL 1G1.3 150.2 150.2 150.2 150.2 150.2

0.0Estimate of any current year (FV2005) cost:
Check this box (X) if funding for ttiis bill is included in the Governor's FV 2000 budget prop t sal:

POSITIONS
Full-time 1 1 1 41 1 1
Part-time 1 1 1 1 1 1

Temporary

ANALYSIS: //wrric/i u separate p <:• it nect ■ :.,iiy)
This om nibus Ch ild -in -N ced -o f-A id (C INA ) leg is la tion incorpo ra tes a num ber of changes to the C INA 
sta tu tes and court rules. Tw o (2) changes would im pact the O ffice o f Pub lic Advocacy , as delineated 
be low .

Sec tions 8 and 9, as well as po rtions of numerous other sections, change s ta tu te s and court rules 
govern ing confidenbali'.y in chnd pro tec tive proceed ings (C INA ) and som e agency docum en ts. C INA 
hearings will be presum p tive ly open to the , rblic. unless the court orders o the rw ise , based upon a motion 
to close it unde r certa in c ircum stances enum era ted in the lull. A pp ro x im a te ly 1000 C INA cases are 
opened annua lly . 0 DA prov ides guard ian ad litem represen ta tion in all C IN A cases for the children 
(con tinued on page 2)
Prepared by 
D.viOiun

Approved by: 
Agency

Joshua P Fink. Director Phono (9(j?)2o9-3600
Olf'co c ! Public Advocacy D.itc.'funu *1/27/05 7 21 AM

M.chant Tibbies. Deputy Comn.iv mner Hate 4/27/2005
Department of Atlm imslfulii u

Page 1 of 2



FISCAL NOTE

ANALYS IS CONTINUATION

(continued Irom page 1)

and also prov ides paren ta l rep resen ta tion fo r the paren ts where the Pub lic De fende r Agency has a conflict. 
In essence, every C INA case is Ihe equ iva len t of two cases to OPA if not m o re (in cases where there are 
more than two parents). Th is rep resen ta tion for both ch ild ren and pa ren ts is p rov ided by sta ff atto rneys 
and GALs, as well as con trac to rs in areas o f the sta le w he re OPA has no s ta ff o r where OPA staff have a 
con flc il. II is an tic ipa ted that in a sign ifican t portion of OPA 's cases the a tto rney rep rcsen ling e ither the 
ch ild o r paren t will move to close the hearing . P rior lo do ing th is, an inves tiga tion must be conducted up 
fro: to de te rm ine if an open hearing would be de trim en ta l to the ch ild 's best in te res ts. In addition, any 
motion practice regard ing hearing closure must be served on any m em ber o f the public who has requested 
no tice , it is fu rthe r an tic ipa ted that dispu tes over in te rp re ta tion and im p lem en ta tion o f th is leg is la tion will 
occur. This increase In workload necess ila tes an increase in opera ting costs am oun ting to one full lim e 
a tto rney (a ha lf-tim e atto rney for child advocacy and a ha lf-tim e a tto rney for pa ren ta l advocacy), facto ring 
in a th ird o f a suppo rt staff m ember. The add itiona l opera ting costs to address the increased workload are 
based on atto rney and support s ta ff hours in Anchorage, where Ihe bu lk o f these eases are handled.
F ina lly , con trac to rs w ill bill add itiona l hours fo r investiga tion , m otion prac tice , arid motion serv ice regard ing 
hearing closures. Add itiona l con trac t funds have also been inc luded . The cos ts fo r these con fiden tia lity 
sec tions wou ld be 161.3 the firs t year and 15G.2 thereafte r.

STATE OF ALASKA HILL NO. CS SS HS 53 iJUD)
2005 LEGISLATIVE SESSION

Pnge 2  of 2.



S T A  TIC O F  A L A S K A
2(105 LEGISLATIVE SESSION

Revision Date/Time (R o le  if correction)
RELATING TO CHILD-IN-NEEU-OF AID 
MATTERSTitle

FISCAL NOTE
Fiscal Note Number: _______________________
Dill Version: HB053CS(FIN)-DHSS-QCS2-04-2C-05
( ) Publish Date- _______________________

Depl. Affected:

RDU Children's Services

Health & Social Services

Component Children's Services Management

Sponsor COGHILL

Requester HOUSE (FIN)

E xp e n d itu re s /R e ve n u e s

Component No. 2666

(Thousands of D ollars)_________
unless otherwise noted below

O P E R A T IN G  E X P E N D IT U R E S F Y  200G FY  2 0 0 7 F Y  2 0 0 8 FY  2 0 0 9 F Y  2 0 1 0 FY  2 0 1 1
Personal Services 71.9 71.9 71 9 71 9 71.9 71.9
Travel
Contractual 70.8 108 10.8 10.8 108 10.8
Supplies
Equipment
Land S Structures
Grants & Claims
Miscellaneous

TO TA L  O P E R A T IN G 1 4 2 .7 8 2  7 8 2 .7 8 2 .7 8 2 .7 8 2 .7
C A P IT A L  E X P E N D IT U R E S
C H A N G E  IN R E V E N U E S  10) I r
FUND SOURCE____________________    (Thousand;, of Dollar-1
10C2 Federal Receipts 
1003 GF Match 
100-1 GF
1037 GF/Mcntal Health 
Dther(Specsfy Type-do no! abbreviate) 
Other(Spccify Type-do not abbreviate)

1427 82.7 82 7 82.7 82 7 82 7

T O TA L 1 4 2 .7 8 2 .7 8 2 .7 8 2 .7 8 2 .7 8 2 .7

Estimate of any current year (FY2005) cost: ___________  ___________
Mark th is  box (X) it fund ing  for th is b ill is included in the Governor's FY 2006 budget proposa l: I I
P O S IT IO N S! 

° 
: 

?t: 1 1 1 1 1 1
Part-time
Terr; crarv

ANALYSIS: iAttach o /-ay*. -m . • ■■ ■.,.■

CSSSUB 5a is an omnibus b i l l  that incorporate* a iium h i  u fchanges to the c InM-in-Nced-of- 
A i l l  (C IN A )  statutes. Changes that may have fiscal impact on the Dcpa itm ent’s <M ik e  o f  
( h i ld icn ’s Sen ices ( ()(  S) budget ate sum mati/ed below.

< 'onfiilcntiahty

Vaiious amendments and addition* in this bdl ate .similar to those included in SB S-l that allow 
public access to CINA proceedings and confidential information.

cun’t on page 2

i’h-; lied t y Turvuy n.yiiinv.il Acting fit-pi/!y C"m m ■ iu»t
DiviSiOO Q lfirt. of Children's Services __
Approved by; Joel S Pilttorh.urt. Commissioner___________

PlUifui 465.6101 
nalfc/Tnnrt 04 <20/2005 

Dab n.r/pu/i'iK)'.
AqunCy Department o( Health and Social S t iv ir e



FISCAL NOTE
F N #

STA TE O F  ALASKA
2005 L E G IS L A T IV E  SESSIO N

1(11.1. NO. HB053CS(FIN)-DHSS-OCS2-04-26-05

AN ALYSIS.GQNUN UAIiQN.
Confidentiality - Analysis Con't

Should cither bill become law, the Department anticipates that increase in public concern and 
requests for information will necessitate an additional position within the OCS to assist in the effort 
to respond in a timely manner. This position would be an Associate Coordinator, Range IS, undct 
the current Program Coordinator for Community Relations at a cost of 571.9 per Iiscal year for 
salary and benefits with 15% service costs for a total of SS2.7 in general funds.

Sec. 46. Notification of Status o f  Investigations

Section 46 requires that when a person makes a report of harm and requests notification of the status 
o f  the investigation, OCS provide the status without disclosing confidential information. Because 
the OCS case management system (ORCA) does not now capture all addresses and does not report 
on the required data, system changes at a one-time cost if approximately $60.0 would be required. 
These reports arc not federally mandated and therefore not eligible for federal match.



F I S C A L  N O T E
STATE OF ALASKA
2(105 LEGISLATIVE SESSION

F isca l Note Number:
Bill Version:
( ) Pub lish  Date:

CSSSHB53(Fin)-DHSS-OCS-05-27-05

Revision Dale/T ime (Note if correction) K.CV 4/27/05 12:1 5p Dept. Affected: 
RELATING TO CHILD-IN-NEED-OF AID

Title

Health S Social Services

MATTERS RDU Children's Services

Component Front Line Social Workers

Sponsor COGHILL

Requester HOUSE (FIN)

Expenditures /Revenues

Component No. 2305

(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
’’ ersonal Services 33.7 33.7 33.7 33.7 33.7 33 7

Travel 28.0 28.0 28.0 28.0 28.0 28.0
Contractual 2.0 2.0 2 0 2.0 2.0 2.0
Supplies 0 6 0.6 0.6 0.6 0.G 0.6
Equipment 41.9
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 10G.2 C4.3 64.3 C4.3 64.3 64.3

ICAPITAL EXPENDITURES

ICHANGE IN REVENUES (0) I

FUND SOURCE (Thousands ol Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 100 2 64 3 64 3 64.3 64 3 04 3

1037 GF/Montal Health
Jther(Specify Type-do not abbreviate)
DlherjSpeofy Type-do not abbieviate) I

TOTAL 106.2 64.3 64.3 64.3 64.3) 64.3

Estimate of any curren t year (FY2005) cost: ____________
Mark th is box (X) if fund ing fo r this b ill is included in the Governor's FY 2006 budget proposa l: I I
POSITIONS
Full-time
P«irt-lime i j  l |  1 1 1 1
Temporary

ANALYSIS: (AUjzIi a r.tyr.ir.r.V r .ijv i t r.
CS I Hi 53 is an omnibus bill that incoiporates it number ofchanges to the ( hild-m-Nccd-ol- 
Aid ( C I N A ) statutes. ( lliutttcs that may Itavc fiscal impact on the ( Jlftcc ol < hildicit's Sciv ices 
(OCS) budget are summa'ized below:

Section 13 prov ides that i! a patent or familv member ol a child m slate custody is denied 
v isitation, the department will inform the parent or familv member as to the reason for the 
denial and their right

( 'on’t page 2

Picparud by; T.iminy Sandoval, Ar.tmrj D u n d y Cumnii'..s ui er_____________ PhOPp4CS-3T9f
Division Oft.co of C luV ltirri's S e rv ic e s_______________________________  D ate /Iim o 04/26(2005

Approved by: duel S Gain- ’.son. Cemmissniin'f__________________________  Date 04127/2005
Agency D ep a rtm en t ol H ea lth  and S o c ia l S e rv ic e r._________________________

.«!*. t« J ■ I t Upi Page I o f  2



HILL NO. CSSSHB53(Fin)*DHSS-OCS*05-27-05 

ANALYSIS CONTINUATION
to request a review hearing. The OCS believes there would be an increase in staff time required for 
hearing preparation and court time, but no data upon which to estimate the fiscal impact is available. 
Visitation denials are not tracked.

Section 38 provides that the department shall serve as staff lo the Citizen Review Panel. The 

estimated cost to provide this support is:

FISCAL NOTE
FN #

ST A T E  O F A LA SK A
20(15 L E G IS L A T IV E  SESSIO N

.5 F IT  staff support for CRP (Range 16) S3 3.7
Travel for 10 CRP members for 4 meetings
Fairbanks S 8.0
Anchorage x2 SI 0.0
Juneau SI 0.0

Teleconferences (4 ) S 2.0

Supplies (brochures, flyers, paper) S .6

Total S64.3

Section *19 provides that an intoivicw of a child conducted as a result o f  a teporl of harm may be 
audiotaped or videotaped. When on inter\ ieu concerns a report of sexual abuse by a parent or 
caretaker, the interview shall be videotaped unless it is not feasible to do so or unless the interview 
further harms the child. OCS estimates a need !' : f  1 ' , g and viewing equipment in each of its
30 offices as follows:

il needed Pkg Cost per Ext 
Camcorders w /case, tripod, batteries & charger 30 815 24.6
Audio recorders v.7 additional memory 30 269 8.1
Discs 3.500 150 75 ,2
DVD players and monitors 30 300 9 0
Total 41 9

P a g e .! o f  ?.

^



F I S C A L  N O T E

2(1(15 L EG ISLA TIV E SESSION Bill Version: CSHB53fFIN)-LAW-HS-4
() Publish Dale: ____________________

STATE OF ALASKA F isca l N o te  Number :  ____________________________

Revis ion Date/Time (N o le if correc tion ):_____________________ Dept Affected^___________LAW
Title "An Act relating to child-m-need-of-aid____________RDU CIVIL___________
proceedings..."_______________________________________________ Component Human Services
Sponsor Representative Coohill__________________________ _________________
Requester House Finance_________________________________Component No. _____

Expenditures/Revenues________________________________________(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.______________________
OPERATING EXPENDITURES FY 2000 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 484.0 484 0 484 0 484.0 484.0 484.0
Travel 12 1.2 1 2 1.2 1.2 1.2
Contractual 57 0 57.0 57 0 57 0 57.0 57.0
Supplies 7.5 7.5 7.5 7.5 7.5 7.5
Equipment 36.7 36 7 36.7 3G.7 36.7 36.7
Land & Structures
Grants & Claims •
Miscellaneous

TOTAL OPERATING 08G.4 586.4 58G.4 53G.4 58G.4 58G.4

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 586 4 586.4 586 4 586 4 566.4 586.4
1005 GF/Progrom Receipts
1037 GF/Mental Health
O th e r (Specify Ty p e -D o  not abbieviate)

TOTAL 58G.4 5BC.4 58G.4 586.4 58G.4 58G.4

Estimate of any curren t year (FY2005) cost: 0 0
Mark th is box (X) if fund ing fo r th is bill is inc luded in the Governo r's FY 200G budget proposa l: 

POSITIONS
Full-time *♦ 4 4 4

Part-time 1 t 1 1 1
Temporary

ANALYSIS: ; i :.. pjr.A- p.ip v ,! iicer'spry)
This bill amends AS 47.10 (Children in Need of Aid). Pas:.aye of this legislation will impact the Department 
of Law in two ways.

1. It charges stotules that apply to confidentiality of child in need of aid matters. Longstanding policies, 
practices and piocedures of every agency and branch of government involved in child welfare protection 
will be altered. As a result it is anticipated that disputes will arise over Ihe interpretation and 
implementation of this legislation The ado.'ional operating costs to resolve such disputes are estimated 
based on 400 additional attorney hours per y o r  at a cost of $49,690. Half of an attorney position is also 
requested in conjunction with the funding to allow the Department to add a part time attorney to handle the 
increased caseload.

Prepared by: Kathryn DauCjtihotoo. Duoctor_______________________________  Phono 465-3073____________
Division Administrative Services Division_____________________________  Date/Time •! '27/05 12 16 PM

App roved by: Kathryn Dn,u;hli<-'loo for David M an iu e /. A t t i"m .y General DatO 4/27/2005____________
Ago/icy Department of Law__________________________________

. i I VJ) Page i of 2



I I S C A I .  N O T E

ANALYS IS CONTINUAT ION

It a llows -1 parent, family rnomber, c* guard .in who is denim l .is'tubon rights the r. jh l  lo  leguus l a review hearing thereby 
increasing Ilia number o f houn. gs attorneys must p repare for and a lien s It includes a relative preference (or adoption by! adds 
th ree reasons why adoption may be denied to the relative. These sections vail g ive rise to a number c f contests and good cause 
findings Taken together, these sections will cause an increase in Ihc c ase load  t-a t will add another 2 days n l work !o each CINA 
attorney's schedulo and 1 day c f work h r  e .■■ h para lega l. This u j const rv a lu e  estim ate based cri the assumption fia t  som e 
issues will be worked Out r a l ly  on in the p lacement pro s That v.it! <c st $ 0 3 6 ,7 5 5  which will fund 2 5 additional attorneys. 1 
para lega l, and 1 law o 'Sce o?«9tan t

These Costs aie based on the Department ot Low FY 2006 t-mckee/ ng and !• i ng rale of St07 1*9 per hour for attnrnoys and 
SSI .07 per hour for paraprafesjiynals This rate includes over ... id costs for leased space, office suppl os, and i support slat; 
(included in the position count and impact abo.e) an.: $6.5dd per r.i ,v p. . n t c. • time costs tor t ‘see furnishings and 
computer equipment
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F I S C A L  N O T E

STATE OF ALASKA F isca l Note N u m b e r : ___________________
2005 LEGISLATIVE SESSION Bill Version: CSSSH3 53 (FIN)

() Pub lish  Date: ___________________

Revision Date/Time (Nole if correction):____________________ _  Dept. Affected:_________________
Title Child in Need of Aid/Review Panels______________ BRU Alaska Court System
______________________________________________________________Component Trial Courts_________
Sponsor Representative Coqhill_____________  ___________________
Requester _______________________________________________Component No. ________

Expenditures/Revenues_______________________________________ (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 836 83.6 33.6 836 83.6 83.6
Travel 5 3 5 3 5.3 5 3 53 5 3
Contractual
Supplies 6.u 2.8 2.8 2.8 2.8 2.8
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 94.9 91.7 91.7 91.7 91.7 91.7

ICAP ITAL EXPENDITURES 1 1 1 1 1

CHANGE IN REVENUES ( ) | t i l l !

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 94 9 91 7 91 7 91 7 91.7 91.7
1005 GF/Prugram Receipts
1037 GF/Mcntul Hoo' h
Other (Fnecity Type-Do nol abeiovuilo)

TOTAL 94.9 91.7 91.7 91.7 91.7 91.7

Estim a te of any curren t year (FY2005) cos t: 0 0
Chock th is box (X) if fund ing fo r th is b ill is included in the Governor's FY 200G budget proposal: 

POSITIONS
Full-time
Part-time
Temporary 4 4 4 4 A *

ANALYSIS: (Attach a iopa>aio p.tgo it nocoaaiy)
CSSSHB 53 (F IN ) m akes severa l changes lo Ihe sta tu tes that gove rn Ch ild in Need o f A id (C INA) 
p roceed ings . Most o f those changes re flec t a p o li t /  to presum p tive ly open m os t C INA proceed ings, and 
agency actions and records O f pa rticu la r in terest lo ihe cou it sys tem  are those sections that re la te to 
cou rt hearings. Unde r the bill, most C IN A hearings w ill be open 10 tho pub lic un less a party files, and the 
cou rt gran ts , a m otion to close all or a portion of a hearing . An in te res ted mem ber of tho public may notify 
the cou rt and tho pa rties that fie or she would l.ke to bo served w ith any pe titions to close Additiona lly, If 
the cou rt is cons ide ring clos ing a hearing out of concern that an open hearing m ight in te rfe re with a 
c rim ina l inves tiga tion then the court is to notify the cnm .n .j ju s tice agency conducting the investiga tion and 
p ro v ide it w ith an opportun ity to be heard (Continued on page 2)

Prupiued by 
Division

Approved by
A gency

Doug yVoolivnr. Adm u .tr.iti.i- At: v Phone 907-463-1/50
Alaska Court System

Doug vVoolivur for Stephan v l 'u  <• Artmirw.tMtiv • Diu-ctur 
Alaska Court System ____________________________

Datoffimo 4/27/05 9 22 AM

Date 4/27/2005

; t utu P a g e  1 o f _2___



F I S C A L  N O T E

ANALYSIS CONTINUATION

Each year the court system receives roughly 1.200 new CINA cases and 200 petitions to terminate 
parental rights. Both the Public Defender Agency and the Office of Public Advocacy, who represent 
the parties in these cases, anticipate Tiling motions to close in a significant percentage of these cases. 
This fiscal note reflects additional judicial and clerical time associated with ruling on motions to close, 
closing and then reopening hearings where only a portion of a hearing needs to be closed, notifying law 
enforcement agencies in those cases where closure is needed to protect a criminal investigation and 
clerical work associated wilh data input and scheduling changes. Specifically, this note asks for four 
months of a part-time court clerk in Anchorage and two months of pait-time clerks in bolh Bethel and 
Fairbanks and corresponding pro tern time forjudge, in those same locations.

S T A T E  O F  A L A S K A  B I L L  N O .  C S S S H B  ( F i N )
2 0 0 5  L E G I S L A T I V E  S E S S I O N
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Offered:
R eferred:

f t d ( > r ) k d  /  4/21/05

CS FO R S P O N S O R  SUBSTITUTE F O R  H O U S E  B IL L  NO. 53( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-FOURTH LEGISLATURE - FIRST SESSION

T> 1 / 1/  b / /  I S

Spnnsor(s): REPRESENTATIVES COG HILL, Ramras, Rokehcrg, Kelly, McGuire, Lynn

A BILL 

FO R  AN A CT E N T IT L E D  

"An Act rclatin*' io child-in-necd-of-aid proceedings; amending Ihe construction of 

statutes pertaining to children in need of aid; relating to guardianships; relating to the 

confidentiality of investigations, court hearings, and public agency records and 

information in child-in-necd-of-aid matters and certain child protection matters,  to 

immunity regarding disclosure of information in child-in-necd-of-aid matters and 

cert... child protection matters, to proceedings regarding voluntary relinquishment and 

termination of a parent and child relationship, to eligibility for permanent fund 

dividends for certain children in the custody of the state, and to juvenile delinquency 

proceedings and placements; reestablishing and relating lo a state citizens' revieyv panel; 

a m nmling the obligation of a public agency to disclose agency information pertaining to 

a child in need id' aid; relating to disclosure id' confidential or  privileged information 

about children and families involved yviih children's services svithin Ihe Department of

-I- CSSSIIlt 53( ) I
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H ealth and Social Services to officials for review o r  use in official capacities; re la ting  to 

reports  o f  h a rm  and  to adoptions and foster care ; rela ting  to consent for the medication 

of children in s ta te  custody; prescrib ing  the r igh ts  o f  family m em bers related to child-in- 

necd-of-aid cases and  establishing a familial p r io r i ty  for adoption; m odifying adoption 

and  placement p rocedu res  in certain  child-in-necd-of-aid eases; am end ing  Rules 9 and 

13, Alaska A doption  Rules, Rules 3, 17.2, IS, and 22, A laska Child in Need o f  Aid Rules 

of Procedure, an d  Rules 14 and 15, Alaska Rules o f  P roba te  Procedure: an d  providing 

for an effective da te ."

HE IT E N A C T E D  BY T H E  L E G ISL A T U R E  O F  T H E  ST A TE O F  ALASKA:

* Section 1. AS 13.26.055 is amended to read:

See. 13.26.055. Court appo in tm en t o f  guard ian  o f  m inor; qualifications; 

p rio rity  o f  m ino r 's  nominee and adult familv m em ber . The court may appoint as 

guardian any adult [PERSON] whose appointment would be in the best interests o f  

the minor and  is consistent with a priority  given to an adult familv m e m b e r . The 

court shall appoint a person nominated by the minor, if  the minor i: 14 years o f  age or 

older, unless the conn finds the appointment contrary to the best interests o f  the minor, 

In this section, "adu lt  familv m em ber"  lias the meaning given in AS 47.1(t.c>9ll.

* See. 2. AS 13.26 is amended by adding a new section to read:

Sec. 13.26.(164. G uard ian sh ip  a f te r  vo lun tary  relinquishm ent; procedure . 

In addition to the applicable procedures under this chapter, a guardianship decree and 

review o f  a guardianship decree are governed by the procedures established under 

AS 25 .23 .ISO and. for a child-in-need-of-aid, AS 47.10.089, pertaining to voluntary 

relinquishment o f  parental rights and retaining o f  parental privileges in a guardianship 

decree.

* Sec. 3. \S  25.23 is amended by adding a new section to read:

Sec. 25.23.127. A dult family m e m b e r  preference to adopt, faking into 

consideration a child's stated preference under AS 25.23.125(a) and consent given 

under AS 25.23.040(a)(5), and unless the court fnuL that a petition lo adopt the child

CSSSIIIl 53( ) •2-
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by an adult family member is contrary to the best interest o f  the child, the court shall 

grant a petition to adopt a child by an adult family member who has had physical 

custody o f  the child for at least 12 consecutive month., before the parental rights to the 

child have been terminated. In this section, "adult family member" has the meaning 

given in AS 47.10.990.

* Sec. 4. AS 25.23.180 is amended by adding new subsections to read:

(j) In a relinquishment o f  parental rights executed under (a) ol this section, a 

parent may retain privileges with respect to the child, including the ability to have 

future contact, communication, and visitation with the child. A retained privilege 

must be staled in writing with specificity. Not less than 10 days after the 

relinquishment is signed, the court may enter an order terminating parental rights ii the 

court finds that termination o f  parental rights under the terms o f  the agreement is in 

the child's best interest. If  a parent has retained one or more privileges, the court shall 

incorporate the retained privileges into the termination order with a recommendation 

that the retained privileges be incorporated in an adoption or legal guardianship 

decree.

(k) A voluntary relinquishment may not be withdrawn and a termination order 

may not be vacated on the ground that a retained privilege has been withheld Irom the 

relinquishing parent or that the relinquishing parent has been unable, for any reason, to 

act on a retained privilege, except as provided in Rule 60(b). Alaska Rules of Civil 

Procedure.

best interest o f  the child to do so.

mi) Alter a termination order is entered and before the entry o f  an adoption or

under this subsection, that the court decline to incorporate i privilege retained in a

legal guardianship decree, a prospective adoptive parent or a guardian ol a child who 

is the subject o f  at adoption decree may request, alter providing notice as specified

-3-
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termination order and recommended for incorporation in an adoption or guardianship 

decree under (j) o f  this section. The request made under this subsection may only be 

considered by the court after providing at least 20 days' notice by certified mail to the 

last known address o f  the person who has voluntarily relinquished parental rights to 

the child. The notice under this subsection must describe the request and explain that 

the recipient o f  the notice may submit a written statement under penalty o f  perjury to 

the court that the recipient either agrees with or opposes the request. The notice must 

also include the deadline for submitting the statement and the mailing address o f  the 

court. The court may decline to incorporate a retained privilege if the person who 

retained the privilege agrees with the request or if  the court finds that it is in the child's 

best interest.

(n) A person who relinquished parental rights is entitled to the appointment of 

an attorney if a hearing is requested under (!) or (m) o f  this section to the same extent 

as if the parent's rights had not been terminated in a child-in-necd-of-aid proceeding,

* Sec. 5. AS 43.23.005(f) is amended to read:

(1) The (IN A TIME OF NATIONAL MILITARY EMERGENCY, THE] 

commissioner may waive the requirement o f  (a)(4) o f  this section for an individual 

absent from the state

H I  in a t im e  o f  n a t io n a l  m i l i t a r y  em ergency  under military orders

while serving in the armed forces o f  the United States, or for the spouse and

dependents o f  that individual: n r

(2) w h i le  in the  custody o f  the D e p a r tm e n t  o f  H e a lth  and  Social

Services in n m i n l n n c c  w i th  a c o u r t  o rd e r  u n d e r  AS  47.11) o r  A S  47.12 and  placed

im ts ide  o f  the s ta le  In  the D e p a r tm e n t  o f  H e a l th  and  Socia l S e n  ices f u r  purposes 

o f  m ed ica l o r  b e h a v io ra l  t re a tm e n t  

* Sec. 6. AS 4 7 .10.005 is amended to read:

Sec. 47.10.005. Construction . The provisions o f  this chapter shall be 

liberally construed to

(1) ach ieve  the end that a child coming within the jurisdiction o f  the 

court under this chapter :na> receive the care, guidance, treatment, and control that 

will promote tnc child's welfare am i the parents* i »:i i t ie ip n t io n  in  the n i t l i r in u in r ;  nl

I WORK DRAFT WORK DRAFT 24-LS025l\N
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the child: :nul

(2) follow the findings set out in AS 47.05.0ri5.

* Sec. 7. AS 4 7 ,10.020(a) is amended to read:

(a) Whenever circumstances subject a child to the jurisdiction o f  the court 

under AS 47.10.005 - 47.10.142, the court shall appoint a competent person or agency 

to make a preliminary inquiry' and report for the information o f  the court to determine 

whether the best interests o f  the child require that further action be taken. The court 

shall make (he appoin tm ent on its own motion o r  at the request of a person o r  

a»enev havint; know ledge of the child's c ircum stances. If, under this subsection, 

the court appoints a person or agency to make a preliminary inquiry and to report to it,

or if the departm en t is c o n d u c t i o n  an investigation o f  a report of child abuse rn

nc»lcct. the court m av issue anv orders  necessary  to aid the person, the a»cnev, 

or the departm en t in its investigation o r  in m ak ing  the prelim inary  inqu iry  and 

report. Upon [THEN, U P O . ' THE] receipt o f  the report under  this subsection , the 

court may

(1) close the matter without a court hearing;

(2) determine whether the best interests o f  the child require that further 

action be taken; or

(3) authorize the person or agency having knowledge o f  the facts o f  the 

case to file with the court a petition setting out the facts.

* See. 8. AS 47.10.020 is amended by adding a new subsection to read:

(e) Nothing in this section requires the department to obtain authorization 

from the court before

(1) conducting an investigation o f  a report o f  child abuse or neglect; or

(2) filing a petition.

* See. 9. AS 47.10.070(a) is amended to read:

(a) The court may conduct the hearing on the petition in an informal manner. 

The court shall give notice o f  the hearing to the department, and it may send a 

representative to the hearing. The court shall also transmit a copy ol the petition to the 

department. I he department shall send notice o f  the heat ing U the persons for whom 

notice is required under AS 47.10.030(h) and to each grandparent o f  the child entitled

WORK DRAFT WORK DRAFT 24-LS025UN
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to notice under AS 47.10.030(d). The department mid the persons to whom the 

department must send notice o f  the hearing arc entitled to be heard at the hearing. 

Except as provided in fc) of this section, and unless prohibited by federal o r  state 

law, court  o rder, o r  court rule, a hc .v in»  is open to the public [HOWEVER. THE 

CO URT MAY LIMIT THE PRESENCE OF THE FOSTER PARENT OR OTHER 

OUT-OF-HOME CARE PROVIDER AND  OF ANY GRANDPARENT OF THE 

CHILD TO THE TIME DURING WHICH THE PERSON'S TESTIM ONY IS BEING 

GIVEN IF IT IS (1) IN THE BEST INTEREST OF THE CHILD; OR (2) 

NECESSARY TO PROTECT THE PRIVACY INTERESTS OF THE PARTIES 

AND WILL NOT BE DETRIMENTAL TO THE CHILD. THE PUBLIC SMALL BE 

EXCLUDED FROM THE HEARING, BUT THE COURT. IN ITS DISCRETION. 

MAY PERMIT INDIVIDUALS TO ATTEND A HEARING IF THEIR 

ATTENDANCE IS COMPATIBLE WITH THE BEST INTERESTS OF THE 

CHILD].

Sec. 10. AS 47.10.070 is amended by adding new subsections to read:

(c) Except as provided in (e) o f  this section, the following hearings in child-in- 

necd-of-aid cases are closed to the public:

(1) the initial court hearing after the filing o f  a petition to commence 

the child-in-necd-of-aid case:

(2) a hearing following the initial hearing in which a parent, child, or 

other party to the case is present but has not had an opportunity to obtain legal 

representation:

(3) a hearing, or a part o f  a hearing, for which the court issues a written 

order finding that allowing the hearing, or part of the hearing, to be open to the public 

would reasonably be expected to

(A) stigmaii/e or be emotionally damaging to a child;

(B) inhibit a child's testimony in that hearing:

(C) disclose matters otherwise required to be kept confidential 

by state or federal statute or regulation, court order, or court rule: or

(D) interfere with a criminal investigation or proceeding or a 

criminal defendant's right to a fair trial in a criminal proceeding; before ruling

CSSSIIH 53( )
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on a request under this subparagraph, the court shall give notice and an 

opportunity to be heard to the state or a municipal agency that is assigned to 

the criminal investigation or to the prosecuting attorney.

(d) If a hearing, or part o f  a hearing, in a child-in-necd-of-aid case is not 

closed under (c) of this section, the court shall hear in camera any information offered 

regarding the location, or readily leading to the location, o f  a parent, child, or other 

party to the case who is a victim o f  domestic violence. Access to testimony heard in 

camera under this subsection is limited to the court and authorized court personnel.

(e) The grandparents o f  the child and an out-of-home care provider may attend 

hearings that are otherwise closed to the public under (c) o f  this section. However, the 

court shall limit the presence o f  these persons in a hearing closed to the public lo the 

time during which the person's testimony is being given if the court determines that 

the limitation is necessary under (c)(3) o f  this section.

(f) Notwithstanding any other provision o f  this chapter, a person attending a 

hearing open to the public may not disclose a name, picture, or other information that 

would readily lead to the identification o f  a child who is the subject o f  the child-in- 

need-of-aid case. At the beginning o f  the hearing, the court shall issue an order 

specifying the restrictions necessary to comply with this subsection. I f  a person 

violates the order, the court may impose any appropriate sanction, including contempt 

and closure of any further hearings in the case to the person.

* Sec. 11. AS 47.10.080(c) is amended to read:

(c) If  the court iinds that the child is a child in need o f  aid, the court shall

(1) order the child committed to the department for placement in an 

appropriate selling for a period o f  time not to exceed two years or in any event imt to 

extend past the date the child becomes 19 years o f  age, except that the department or 

the child's guardian ad litem may petition for and the court may grant in a hearing

(A) one-year extensions o f  commitment that do not extend

beyond the child's 19th birthday if the extension is in the best interests o f  the

child: and

(B) an additional one-year period o f  state custody past |AGI:]

19 vcars of nuc if the continued state custody is in the best interests of the

WORK DRAFT WORK DRAFT 24-LS0251VN
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person and the person consents to it;

(2) order the child released to a parent, adult family m em ber 

[RELATIVE], or guardian o f  the child or to another suitable person, and, in 

appropriate cases, order the parent, adult familv m em b er  [RELATIVE], guardian, or 

other person lo provide medical or other care and treatment; i f  the court releases the 

child, it shall direct the department to supervise the care and treatment given to the 

child, but the court may dispense with the department's supervision if  the court finds 

that the adult to whom the child is released will adequately care for the child without 

supervision; the department's supervision may not exceed two years or in any event 

extend past the date the child reaches [AGE] 19 years  of :i»c. except that the 

department or the child's guardian ad litem may petition for and the court may grant in 

a hearing

beyond the child’s 19th birthday if  the extensions are in the best interests o f  the

and the person consents to it: or

(”) order, under the grounds specified in (o) o f  this section or 

AS 47.10 the termination o f  parental rights and responsibilities o f  one or both 

parents and commit the child to the custody o f  the department, and the department 

shall report quarterly to the court on efforts being made to find a permanent placement 

for the child.

* Sec. 12. AS 47.10.080(0 is amended to read:

under AS 47 .10.088(f), the court shall hold a permanency hearing, flic hearing and 

permanent plan developed in the hearing ; re governed by the following provisions:

this section are also entitled to be heard at the hearing held under this subsection;

(A) one-yeai extensions o f  supervision that do not extend

child; and

(B) an additional one-year period o f  supervision past [AGE] 19 

years nf n»c if  the continued supervision is in the best interests of the person

(/) Within 12 months after the date a child enters foster care as calculated

(1) the persons entitled to be heard under AS 47.10.070 or under (f) of

(2) when establishing the permanent plan for the child, the court shall 

make appropriate written findings, including findings related to whether

SSS1IB 53( ) -8-
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(A) and when the child should be returned lo the parent or

guardian:

(B) the child should be placed for adoption or legal 

guardianship and whether a petition for termination o f  parental rights should be 

filed by the department; and

(C) the child should be placed in another planned, permanent 

living arrangement and what steps are necessary to achieve the new 

arrangement;

(3) if  the court is unable to make a finding required under (2) o f  this 

subsection, the court shall hold another hearing within a reasonable period o f  time;

(4) in tudition to the findings required by (2) o f  this subsection, the 

court shall also make appropriate written findings related to

(A) whether the department has made the reasonable efforts 

required under AS 47.10.686 to offer appropriate family support services to 

remedy the parent's or guardian's conduct or conditions in the home that made 

the child a child in need o f  aid under this chapter;

(li) whether the parent or guardian has made substantial 

progress to remedy the parent's or guardian's conduct or conditions in the home 

that made the child a child in need o f  aid under this chapter; [AND]

(C) if the permanent plan is for the child to remain in out-of- 

home-care, whether the child's out-of-home placement continues to be 

appropriate and in the best interests o f  the child: and

( ! ) )  w h e th e r  the d e p a r tm e n t  has made reasonable e f fo r ts  tu 

f in a l i / c  the  p e rm a n e n t  p lan I'u r the c h i ld :

(5j the court shall hold a hearing to review the permanent plan at least 

annually until successful implementation o f  the plan, i) the plan approved by the conn 

changes after the hearing, the department shall prompt!} apply to the court for another 

permanency hearing, and the court shall conuuci t lv  hearing within 30 days alter 

application by the department.

* Sec. 13. AS 47.10 0S0(p) is amended to icatl:

(p) If a child i>. removed from the parental home, the department shall provi ic

-<)-
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reasonable visitation between the child and the child's parents, guardian, and famil;

WORK DRAFT 24-LS0251\

When determining what constitutes reasonable visitation with a family member, the 

department shall consider the nature and quality o f  the relationship that existed 

between the child and the family member before the child was committed to the 

custody o f  the department. The court may require the department to file a visitation 

plan with the court. The department may deny visitation to the parents, guardian, or 

family members if  there is clear and convincing evidence that visits are not in the 

child's best interests. I f  the d e p a r tm e n t  denies v is i ta t io n  to a p a re n t  o r  fa m i lv  

m e m b e r  o f  ;> c h i ld ,  the d e p a r tm e n t  sha ll in fo i  in the  pa ren t o r  f a m i lv  m e m b e r  o f  a 

reason f o r  the den ia l and o f  the p a re n t 's  o r  a d u l t  fa m i lv  m e m b e r 's  r ig h t  to 

recmest a re v ie w  hea r ing  as an in te res ted  person. A parent, a d u l t  fa m i ly  m em ber .  

or guardian who is denied visitation may request a review hearing. A  n o n -p a r ty  

a d u l t  f a m i ly  m e m b e r  m m c s t in t ’ a re v ie w  h e a r in g  t in d e r  th is  subsec t ion  is not 

e l ig ib le  f o r  p u b l ic ly  appo in ted  legal counsel.

* Sec. 14. AS 47.10.080 is amended by adding new subsections to read:

(t) The court may not terminate parental rights solely on the basis that the 

parent did not complete treatmeiv required o f  the parent py the department for 

reunification with the child if  the treatment required was unavailable to the parent and 

the department did not provide the treatment.

(u) For a child who is placed in foster care, when the department finds that it 

is in the best interest o f  a child and that the foster family will not lie placed in undue 

risk o f  harm, the department shall require foster parents to provide regular 

opportunities for visit on with the child by the parents o f  the child and encourage 

foster parents to serve as mentors for facilitating family reunification.

(y) A hearing conducted under this section is open to the public unless an 

exception provided in AS 47.10.070(c) applies to make the hearing closed to the 

public or unless prohibited by federal < ' state statute or regulation.

* Sec. 15. AS 4 7 .10.084(c) is amended to k .iJ:

(c) When there has been transfer o f  legal custody or appointment o f  a guardian 

and parental rights have not been terminated by court decree, the parents shall have 

residual rights and responsibilities. These residual rights and responsibilities o f  the

S S S I I H M f  ) -JO-



parent include, but are not limited to, the right and responsibility o f  reasonable 

visitation, consent lo adoption, consent to marriage, consent to military enlistment, 

consent to major medical treatment except in cases o f  emergency or cases falling 

under AS 25.20.025, and the responsibility for support, except if  by court order any 

residual right and responsibility has been delegated to a guardian under (b) of this 

section. In  this subsection , " m a jo r  m ed ica l tre a tm e n t"  in c lu d es the 

a d m in is tra t io n  o f m edication used to treat a m enta l health  d iso rd e r.

*  Sec . 16. AS 47.10.088(i) is amended to read:

(i) The department shall concurrently identify, recruit, process, and approve a 

qualified person or family for an adoption whenever a petition to terminate a parent's 

rights to a child is filed. H cfo rc id e n tify in g  a p lacem ent o f the ch ild  in  an adoptive 

hom e, the departm ent sha ll attem pt to locate a ll liv in g  adu lt fa m ilv  m em bers of 

the ch ild  an d , i f  an adult fa m ily  m e m b er expresses an in te rest in adopting  the 

c h ild , investigate  the adult fa m ily  m e m b e r’ s a b ility  to care  fo r the ch ild . T h e  

d ep artm en t sh a ll p rovide to a ll ad u lt fa m ilv  m em bers o f the c h i ld located hv the 

d ep artm en t w ritten  notice o f the ad u lt fa m ilv  m em bers' rig h ts  u n d e r th is chapter 

and  o f the p rocedures necessary  to ga in  custody o f  the c h i ld. I f  an adu lt fam ilv  

m em b er o f the ch ild  requests that the d ep artm en t ap p ro ve  the ad u lt fam ilv  | 

m e m b er fo r an adaption , the d ep artm en t sh a ll ap p ro ve  the re iiu es l unless there is 

»ood cause not to ap prove the ad o p tio n . If the court issues an order to terminate 

under (j ) o f  this section, the department shall report within 30 days on the efforts being 

made to recruit a permanent placement for the child i f  a permanent placement was not 

approved at the time o f  the trial under (j) o f  this section. The report must document 

recruitment efforts made for the child.

* Sec. 17. AS 47.10 is amended by adding a new section to read:

See. 47.1(1.089. V oluntary  re linquishm ent oT parcut:.l rights and

responsibilities, (a) When a child is committed to the eu.Uods o f  the department 

tinder AS 47.1'0.080(c)(l) or (3) or released under AS 47.10.080(0(2), the rights o f  a 

parent with respect to the child, including parental rights to control the child, to

withhold co sent to an adoption, or to receive notice o f  a hearing on a petition for

adoption, may he voluntarily relinquished to the dcpatintent and the relationship of
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parent and child terminated in a proceeding as provided under this section.

(b) A voluntary relinquishment must be in writing and signed by a parent, 

regardless o f  the age o f  the parent, in the presence o f  a representative o f  the 

department or in the presence o f  a court o f  competent jurisdiction with the knowledge 

and approval o f  the department. A copy o f  the signed relinquishment shall be given to 

the parent.

(c) A voluntary relinquishment may be withdrawn within 10 days after it is 

signed. The relinquishment is invalid unless the relinquishment contains the right o f  

withdrawal as specified under this subsection.

(d) A parent may retain privileges with respect to the child, including the 

ability to have future contact, communication, and v.'-nation with the child in a 

voluntary relinquishment executed under this section. A retained privilege must be in 

writing and stated with specificity.

(e) Not less than 10 days after a voluntary relinquishment is signed, the court 

shall enter an order terminating parental rights if the court determines that termination 

o f  parental rights under the terms o f  the relinquishment is in the child's best interest 

If  a parent has retained one or more privileges under (d) o f  this section, the court shall 

incorporate the retained privileges in the termination order with a recommendation 

that the retained privileges he incorporated in an adoption or legal guardianship 

decree.

(f) A voluntary relinquishment may not he withdrawn and a termination order 

may not he vacated on the ground that a retained privilege has been withheld from the 

relinquishing parent or that the relinquishing parent has been unable, for any reason, to 

act on a retained privilege, except as provided in Rule 60(bj, Alaska Rules o f  Civil 

Procedure.

(g) After a termination order is entered a person who has voluntarily 

relinquished parenlal rights under thi.s section may request a review hearing, upon a 

showing o f  good cause, to seel: enforcement or modification o f  or to vacate a privilege 

retained in the termination order. The court may modify, enforce, or vacate the 

retained privilege if  the court finds, by clear and convincing evidence, that it is in the 

best interest o f  the child to do so.
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(h) After a termination order is entered and before the entry o f  an adoption or 

legal guardianship decree, a person who voluntarily relinquished parental rights to a 

child under this section may request a review hearing, upon a showing of good cause, 

to vacate the termination order and reinstate parental rights relating to that child. A 

court shall vacate a termination order if  the person shows, by clear and convincing 

evidence, that reinstatement of parental rights is in the best interest o f  the child and 

that the person is rehabilitated and capable o f  providing the care and guidance that will 

serve the moral, emotional, mental, and physical welfare o f  the child.

(i) A person who relinquished parental right* is entitled to the appointment o f  

an attorney if a hearing is requested under (g), (h), or (j) o f  this section to the same 

extent as if  the parent's rights had not been terminated in a child-in-need-of-aid 

proceeding.

(j) After a termination order is entered and before the entry o f  an adoption or 

legal guardianship decree, a prospective adoptive parent or a guardian o f  a child who 

is the subject o f  the adoption or guardianship decree may request, after providing 

notice as specified under this subsection, tlr.t the court decline to incorporate a 

privilege retained in a termination order and recommended for incorporation in an 

adoption or guardianship decree u..der (ej o f  this section. I he request made under this 

subsection may only be considered by the court alter providing at least 20 days' notice 

by certified mail to the last known address o f  the person who has voluntarily 

relinquished parental rights to the child. Ihc notice under this sub.-eetion must 

describe the request and explain that the recipient o f  the notice may submit a written 

statement under penalty o f  perjury to the court that the recipient either agrees with or 

opposes the request. The notice must also include the deadline for submitting the 

statement and the mailing address o f  the court. The court may decline to incorporate a 

retained privilege if the person who retained the privilege agrees with the request or it 

the court finds that it is in the child's best interest.

* Sec. liS. AS 47.10.0‘ Jfc) is amended to read:

(c) Within 30 days after [OF] the date o f  a c h i l d ' s  [MINOR'S] 18th birthday 

or. if  the court retains jurisdiction o f  a c h i l d  [MINOR] past the c h i l d ' s  [MINOR'S] 

18th birthday, within 30 days afte r [OF] the date on which the court releases
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jurisdiction over the ch ild  [MINOR], the court shall order all the court's official 

records pertaining to that ch ild  [MINOR] in a proceeding under this chapter sealed. A 

person may not use these sealed records unless au tho rized  hv o rd e r o f [FOR ANY 

PURPOSE EXCEPT THAT] the court um m  a fin d in t; o f [MAY ORDER THEIR 

USE FOR] good cause [SHOWN].

* Sec. 19. AS 47.10.090(d) is amended to read:

(d) The name or picture o f  a ch ild  [MINOR] under the jurisdiction o f  the court 

may not be made public in connection with the c h ild ’ s [MINOR'S] status as a child in 

need o f  aid unless authorized by order o f  the court or unless to im p lem ent the 

p erm an en cy  p lan fo r a ch ild  a lte r  a ll p a re n ta l rights o f custody h ave  been 

te rm in a te d . T h is  subsection does not p ro h ib it the release o f a » » rebate 

in fo rm a tio n  fo r sta tistica l o r o ther in fo rm a t io n a l purposes i f  the id e n tity  o f anv 

p a r t ic u la r  person is not revealed  h v the re lease .

* Sec. 20. A S 47.10.092(a) is amended to read:

(a) Notwithstanding AS 47.10.090 and 47.10.093. a parent or legal guardian of 

a child subject to a proceeding under AS 47.10.005 - 47.10.142 may disclose 

confidential or privileged information about the child or the child's family, including 

information that has been lawfully obtained f'om agency or court files, to the 

governor, the lieutenant governor, a legislator, the ombudsman appointed under 

AS 24.55, the attorney general, and the co m m iss io n e r [COMMISSIONERS] o f  health 

and social services, administration, or public safety, or an employee o f  these persons, 

for review or use in their official capacities. The D epartm ent o f H ealth  and So c ia l 

S e rv ice s  and  the D epartm ent o f A d m in is tra tio n  |!)EPAR'I MENTJ shall disclose 

additional confidential or privileged information, exclud ing  p riv ileg ed  a n u r iie v -  

c licu t in lo rm a t io ii , and make copies o f  documents available for inspection about the 

child or the chi Id’s family to these stale officials or employees for review or use in 

their official capacities upon request o f  the official or employee and submission o f  

satisfactory evidence that a patent or legal guardian o f  the child has requested the state 

official’s assistance in the case as part o f  the official’s duties. A person to whom 

disclosure is made under this section may no’, disclose confidential or privileged 

information about the child or the child's family to a person not authorized to receive
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* See. 21. AS 47.10.092 is amended by adding new subsections to read:

(d) The obligations under (a) o f  this section remain in effect throughout the 

period that the child is in the custody o f  the department, including after the parent's 

parental rights have been terminated with respect to the child, unless the child's parent 

or legal guardian who made the disclosure under (a) o f  this section subsequently files 

a notice with the Department o f  Health and Social Services that the assistance of the 

state official or employee is no longer requested.

(e) The Department o f  Health and Social Services shall notify an official 

identified under (a) o f  this section o f  the opportunity lor a parent to file a grievance 

under AS 47.10.098 when the official is denied access lo all or part o f  a requested 

record.

* Sec. 22. AS 47.10.093(a) is amended to read:

(a) Except as p e rm i t te d  [SPECIFIED] in AS 47.10.092 and in  (l>) - (») and 

(I; I - (n l  |(b) - (g)j o f  this section and  as p ro v id e d  u n d e r  a p p l ic a b le  c o u r t  rules, 

re g a rd in g  d iscovery in a c l i i ld - in -n e e d - id ’-a id  p ro c e e d in g , all information and social 

records pertaining to a ch i ld  [MINOR] who is subject to this chapter or AS 47.17 

prepared by or in the possession o f  a federal, stale, or municipal agency or employee 

in the discharge o f  the agency's or employee's official duty are privileged and may not 

be disclosed directly or indirectly to anyone without a court order.

* Sec. 23. AS 47.10.093(b) is amended to read:

(b) A state or municipal agency or employee shall disclose appropriate 

c o n f id e n t ia l  information regarding a case to

(1 1 |A GUARDIAN AD I ITEM APPOINTED BY THE COURT;

(2)] a person or an agency requested In the department or the child’s 

legal custodian to provide consultation or services for a  child who is subject to the 

jurisdiction o f  the court under A S 47.10.010 as necessary to enable the provision of 

the consultation or services;

(2> an n n t -n f -h o in c  ca re  p r o v id e r  [(3) POSTER PARENTS OR 

RELATIVES WITH WHOM THE UHII.M IS PLACED BY THE DEPARTMENT) 

as [MAY BE) necessary to enable the n u t -o f - lm m c  care  p r o v id e r  (POSTER
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PARENTS OR RELATIVES] to provide appropriate care to [FOR] the child [WHO 

IS THE SUBJECT OF THE CASE], to protect the safety o f  the child [WHO IS THE 

SUBJECT OF THE CASE], and to protect th safety and property o f  family members 

and visitors o f  the ont-of-homc care p rov ider  [FOSTER PARENTS OR 

RELATIVES];

(3) a [(4)] school official [OFFICIALS] as [MAY BE] necessary to 

enable the school to provide appropriate counseling and support services to a [THE] 

child who is the subject o f  the case, to protect the safety o f  the child [WHO IS I HE 

SUBJECT OF THE CASE], and to protect the safety o f  school students and staff;

£4) [(5)] a governmental agency as [MAY BE] necessary to obtain that 

agency's assistance for the department in its investigation or to obtain physical custody 

o f  a child;

(5) [(6)] a law enforcement agency o f  this state or another jurisdiction 

as [MAY BE] necessary for the protection o f  any child or for actions by that agency to 

protect the public safety;

(6) a meinbci ' MEMBERS] o f  a multidisciplinary child protection 

team created under AS 47.14.30b as [MAY BE] necessary for the performance o f  the 

m em ber 's  [THEIR] duties;

(7) [(8)] the state medical examinei under AS 12.65 as [MAY BE] 

necessary for the performance o f  the duties o f  the stale mcdicai examiner;

IS) [(9)j a person who has made a report o f  harm as required by 

AS 47.17.020 to inform the person that the investigation was completed and o f  action 

taken to protect the child who was the subject o f  the report; [AN'D]

(9) [HO)] the child support services agency established in 

AS 25.27.010 as |M AY Bl ] necessary to establish and collect child support for a child 

who is a child in need o f  aid under this chapter^

( 10) a en reu iv rr  of a child or an entity responsible for ensuring tlie* 

safety of children as necessary to protect tin1 safety of a child: and

(11) a review panel established hv the d ep ar tm en t .  the legislature, 

nr the i»»\ernnr for the purpose  of reviewiiij* the actions taken hv the departm ent 

in a specific ease.
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* Sec. 24. AS 47.10.093(c) is repealed and reenacted to read:

(c) A state or municipal law enforcement agency shall disclose information 

regarding a case that is needed by the person or agency charged with making a 

preliminary investigation for the information of the court under AS 47.10.020.

* See. 25. AS 47.10.093(f) is amended to read:

(f) The department may release to a person with a legitimate interest 

conlldentinl information relating lo children [MINORS] not subject lo the 

jurisdiction o f  the couii under AS 47.10.010. [THE DEPARTMENT SHALL ADOP1 

REGULATIONS GOVERNING THE RELEASE OF INFORMATION AND 

IDENTIFYING A SUFFICIENT LEGITIMATE INTEREST.]

* See. 20. AS 47.10.093(g) is amended to read:

(g) The department and affected law enforcement agencies shall work with 

school districts and private schools lo develop procedures for the disclosure of 

confidential information to a school official [OFFICIALS] under (h)(3) [(b)(4)] of 

this section. The procedures must provide a method for informing the principal or the 

principal's designee o f  the school that the student attends as soon as it is reasonably 

practicable.

* Sec. 27. AS 47.10.093 is amended by adding new subsections to read:

(k) The Department o f  Health and Social Services and the Department o f  

Administration may disclose to the public, upon request, confidential information, as 

set out in (I) o f  this section, when

(1; the parent or guardian o f  a child who is the subject o f  a report of 

harm under AS 47.17 has made a public disclosure concerning the department's 

involvement with the family;

(2) the alleged perpetrator named in a report o f  harm under AS 47.17 

has been charged with a crime concerning the alleged abuse or neglect; or

(3) a report o f  harm under AS 47.17 has resulted in the fatality or near 

fatality o f  that child.

(/) The type o f  infon n that may be publicly disclosed under Iki o f  this 

section is information related to the determination, if any. made by the department 

regarding the validity o f  a report o f  harm under AS 47.17 and the department's.
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activities arising from the department's investigation o f  tiie report. The department

(1) may withhold disclosure o f  the child's name, picture, or other 

information that would readily lead to the identification o f  the child if the department 

determines that the disclosure would be contrary to the best interests o f  the child, the 

child's siblings, or other children n the child's household; or

(2) after consultation with a prosecuting attorney, m ay withhold 

disclosure o f  information that would reasonably be expected to interfere with a 

criminal investigation or proceeding or a criminal defendant's right to a fair trial in a 

criminal proceeding.

tntj Except for a disclosure made under (k) o f  this section, a person to whom 

disclosure is made under this section may not disclose confidential information about 

the child or the child's family to a person not authorized to receive it.

(n) The Department of Health and Social Services and the Department of 

Administration may adopt regulations to implement and interpret the duties o f  the 

respective department under this section, including regulations governing the release 

o f  confidential information and identifying a sufficient legitimate interest under (lj o f  

this section.

(o) A person may not bring an action for damages against the state, the 

commissioner, or the commissioner's designee based on the disclosure or 

not disclosure o f  information under (k) o f  this section except for civil damages 

resulting front gross negligence or reckless or intentional misconduct.

* Sec. 28. AS 17.10 is amended by adding a new section to read:

Sec. 47.I0.0y8. Grievance procedure , (a) The department shall develop, in 

regulation, a grievance procedure for a parent to tile a complaint based on

(I)  the application o f  a department policy or procedure under this

chapter; 

chapter: or

(2) compliance with this chapter or a regulation adopted under this

(3) an act or failure to act by the department under this chapter.

(b) I he department shall prepare and distribute lo each parent ol a  child who 

is under the jurisdiction o f  the department a written copy o f  the grievance procedure
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developed under (a) o f  this section.

* See. 29. AS 47.10.960 is repealed and reenacted to read:

Sec. 47.10.960. Civil liability. Failure to comply with a provision o f  this title 

does not constitute a basis for civil liability for damages.

* Sec. 30. AS 47.10.990(16) is amended to read:

(16) "mental health professional" has the meaning given in 

AS 47.30.915. except that, if the child is placed in a n o th e r  sta te  hv the 

departm en t,  "m ental health professional"  ;ds» includes a professional listed in 

the definition of "m ental health professional" in AS 47.30.915 who is not licensed 

to practice by a board  of this sta te  but is licensed hv a corresponding  licensing 

au thori ty  to practice in the stale in which the child is p laced:

* See. 31. AS 47.10.990 is amended by adding new paragraphs to read:

(28) "adult family member" means a person who is IS years o f  age or 

older and who is related to the child as the child's grandparent, aunt, uncle, or sibling;

(29) "family member" means a person o f  any age who is related to the 

child as the child’s grandparent, aunt, uncle, or sibling;

(30) "near fatality" means physical injury' or other harm, as certified by 

a physician, caused by an act or omission that created a substantial risk o f  death;

(31) "out*of-hcme care provider" means a foster parent or relative 

other than a parent with whom the child is placed.

* Sec. 32. AS 47.12.990(10) is amended to read:

(10) "mental health professional" has the meaning given in 

AS 47,30.915. except that, if tin- m inor is placet! in ano ther  state hv the 

departm en t,  "m enial health professional"  also includes a professional listed in 

the definition ol~ "m enta l health professional" in AS 47.30.915 who is not licensed 

to practice b\ a hoard  of this state Iml i«> licensed hv a corresponding  licensing 

au thority  to practice in the stale in which the m inor is p laced .

* See. 33. AS 47.14.100(a) is amended to read:

ta» Subject to (e). (I), and ti) - (m) ((i) - (/)J o f  this section, the department 

shall arrange for the care o f  every child committed to its custody by placing the child

in a foster home or in tin* care o f  an agenc. or institution providing care fo* clvldrcn
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inside or outside the stale. The department may place a child in a suitable family 

home, with or without compensation, and may place a child released to it, in writing 

verified by the parent, or guardian or other person having legal custody, for adoptive

4 purposes, in a home for adoption in accordance with existing law.

5 * Sec. 34. AS 47.14.100(e) is repealed and reenacted to read;

6 (e) When a child is removed from a parent's home, the department shall place

7 the child, in the absence o f  a showing o f  good cause to the contrary,

S (1) in the least restrictive setting that most closely approximates a

0 family and that meets the child's special needs, if  any;

10 (2 ) within reasonable proximity to the child's home, taking into

11 account any special needs o f  the child and the preferences o f  the child or parent;

12 (3) with, in the following order o f  preference,

13 (A) an adult family member;

14 (B) a family friend who meets the foster care licensing

5 requirements established by the department;

10 (C) an institution for children that has a program suitable to

17 meet the child's needs.

1X * Sec. 35. AS 47.14.100(1) is amended to read:

19 (I) If an adu lt  family ncn iher  [A BLOOD RELATIVE] o f  the child

20 specified under (e) o f  this section exists and agrees that the child should be placed

;i elsewhere, before placement elsewhere, the department shall fully communicate the

nature o f  the placement proceedings to the adult familv m em ber [RELATIVE]. 

Communication under this subsection shall be made in the adult familv m em ber 's
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24 [RELATIVE'S] native language, if  necessary. [NOTHING IN THIS SUBSECTION

25 OR IN (c) OT THIS SECTION APPLIES TO CHILD PLACEMENT I OR

6 ADOPTIVE PURPOSES.]

27 * Sec. 36. AS 47.14. KlOfj) is amended to read:

28 (j) bor the purpose o f  determining whether the home o f  a relative meets the

29 requirements for placement o f  a child, the ’epartment shall conduct a criminal

30 background check from state and national criminal justice information available under

31 AS 12.62. The department may conduct a fingerprint background check on any
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member o f  the relative's household who is JU> [12] years o f  age or older when the 

relative requests placement of the child. For the purposes o f  obtaining criminal justice 

information under this subsection, the department is a criminal justice agency 

conducting a criminal justice activity under AS 12.62.

* See. 37. AS 47.14.100 is amended by adding a new subsection to read:

(m) Prima facie evidence o f  good cause not to place a child with an adult 

family member or family friend under AS 47.10.OSS(i) or under (e) o f  this section 

includes grounds for denial o f  a foster care license under AS 47.35.019 or 47.35.021. 

Prima facie evidence o f  good cause not to place a child with an adult family member 

or adult family friend does not include poverty or inadequate or crowded housing. If 

the department denies a request for placement with an adult family member or a 

family friend, the department shall inform the adult family member or family friend of 

the basis for the denial and the right to request a hearing to review the decision. A 

non-party adult family member or family friend requesting a review hearing under 

AS 47.10.0SS(i) or under (c) o f  this section is not eligible for publicly appointed legal 

counsel.

* Sec. 38. AS 47.14 is amended by adding a new section to article 3 to read:

See. 47.14.205. State Citizen Review Panel, (a) There is established within 

the department a Citizen Review Panel. The panel shall be composed o f  volunteer 

members who are broadly representative o f  the slate, including members who have 

expertise in the prevention and treatment o f  child abuse and neglect.

(b) The panel shall meet not less than once every three months. Meetings may 

take place telephonically and shall be closed to the public.

* See. 39. AS 47.14 is amended by adding a new section to article 3 to read:

See. 47.14.215. Duties of the state panel, (a) I he state panel shall evaluate 

the extent to which the department is effectively discharging its child protection 

responsibilities under

(1) the state plan submilled to the United States Department o f  Health 

and Human Services under 42 IJ.S.C. 5l06a(b);

(2) child protection standards under federal and state laws; and

(3) any other criteria that the panel considers important to ensuring the
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protection o f  children, including the level and efficiency of coordination o f  foster care 

and adoption programs in the state and a review o f  child fatalities and near fatalities.

(b) In carrying out the responsibilities under (a) of this section, the state panel 

shall examine the policies, procedures, and practices of the department, and, where 

appropriate, evaluate specific cases c f  child abuse or neglect.

(c) The commissioner shall, by regulation, establish policies and procedures 

necessary to carrying out the duties o f  the state panel under this section.

* Sec. 40. AS 47.14 is amended by adding a new  section to article 3 read:

Sec. 47.14.225. Cooperation w ith  s ta te  panel, (a) The department shall 

provide the panel acct ;s to information on child abuse or neglect cases that is 

necessary for the panel to carry out its duties under AS 47.14.215.

(b) The department shall serve as s taff  lo the state panel as requested by the 

panel members.

* Sec. 41. AS 47.14 is amended by adding a new section to article 3 to read: <J-A a  r u M t t v  v f  t M
Sec. 47.14.235. Confidentiality. "44^ members and staff o f  the slate panel 

may not disclose to any person, including a government agency or official, records or 

other information containing personally identifying or other information made 

confidential under state or federal law about a child or a witnesses involved in a case 

under review by the panel.

* Sec. 42. AS 47.14 is amended by adding a new section to article 3 to read:

Sec. 47.14.245. Public outreach . The state panel shall conduct public 

outreach and gather public comment on current department procedures and practices 

involving children and family services.

* Sec. 43. AS 47.14 is amended by adding a new section to article 3 to read:

Sec. 47.14.255. Report, (a) The state panel shall prepare ;uid make available 

to the governor, the legislature, and to the public an annual report containing a 

summary o f  the activities of the panel conducted under AS 47.14.205 - 47.14.295 and 

recommendations for the improvement o f  child protection services in the state.

(b) Not later than six months after the date on which the report is released 

under (a) o f  this section, the department shall submit a written response to the report. 

The department's response must include a description o f  whether and how the

a n
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department will incorporate the recommendations o f  the panel, where appropriate.

* Sec. 44. AS 47.14 is amended by adding a new section to article 3 to read:

See. 47.14.265. Civil penalty  for violation of AS 47.14.235. A violation 

under 47.14.235 is subject to a civil penalty o f  up to $2,500 for each violation.

* Sec. 45. AS 47.14 is amended by adding a new  section to article 3 to read:

Sec. 47.14.275. Im m un ity .  A member o f  the state panel and a person who 

furnishes services to or advises the state panel is not liable for damages or other relief 

in an action involving the performance or failure to perform a duty or other activity o f  

the state panel.

* Sec. 46. AS 47.14 is amended by adding a new section to article 3 to read:

Sec. 47.14.295. Definitions. In AS 47.14.205 - 47.14.295,

(1) "adult family member" has the meaning given in AS 47.10,990;

(2) "near fatality" has the meaning given in AS 47.10.990;

(3) "slate panel" means the Citizen Review Panel established under

AS 47.14.205.

* See. 47. AS 47.17.025 is amended by adding a new subsection to read:

(c) Within 20 days after receiving a report o f  harm, whether or not the matter 

is referred to a local government agency, the department shall notify the person who 

made the report and who made a request to be notified, about the status o f  the 

investigation, without disclosing any confidential information.

* See. 4S. AS 47.17.027(a) is amended to rend:

(a) If the department or a law enforcement agency provides written 

certification to the child's school officials that (1) there is reasonable cause cuspect 

that the child has been abused or neglected by a person responsible for uic child's 

welfare or as a result of conditions created by a person responsible for the child's 

welfare; (2) an interview at school is a necessary part o f  an investigation to determine 

whether the child has been abused or neglected; and (3) the interview at school is in 

the best interests of the child, school officials shall permit the child to be interviewed 

at school by the department or a law enforcement agency before notification of, or 

receiving permission from, the child's parent, guardian, or custodian. A school official 

shall be present during an interview at the school unless the child objects or the
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department or law enforcement agency determines that the presence of the school 

official will interfere with the investigation. The interview shall he conducted as 

required under AS 47.17.033. Immediately after conducting an interview authorized

parent, guardian, or custodian, the department or agency shall make every reasonable 

effort to notify the child's parent, guardian, or custodian that the interview occurred 

unless it appears to the department or agency that notifying the child's parent, 

guardian, or custodian would endanger the child.

* Sec. 49. AS 47.17.033 is amended by adding new subsections to read:

(c) An investigation by the department o f  child abuse or neglect reported 

under this chapter shall be conducted by a person trained to conduct a child abuse and 

neglect investigation and without subjecting a child to more than one interview about 

the abuse or neglect except when new information is obtained that requires further 

information from the child.

shall be videotaped, except that an interview o f  a child may not deotaped if 

videotaping the interview is impracticable or will, in the opinion o f  the investigating 

agency, result in trauma to the child.

(e) An interview o f  a child that is audiotaped or videotaped under (d) o f  this 

section shall be conducted

the department to conduct the interview or who is employed by an agency that is 

authorized to conduct investigations.

(f) An interview o f  a child may not be videotaped more than one time unless

under this section, and after informing the child o f  the intention to notify the child's

(d) An interview o f  a child conducted as a result o f  a report o f  harm shall he 

audiotaped or videotaped However, if  an interview o f  a child is to b lically

recorded and the interview concerns a report o f  sexual abuse o f  the ch viewi view

(1) by a person trained and competent to conduct the interview:

(2^ if  available, at a child advocacy center; and

(3) by a person who is a party to a memorandum o f  understanding with
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same interviewer who conducted the initial interview o f  the child.

(g) A recorded interview o f  a child shall be preserved in the manner and for a 

period provided by law for maintaining evidence and records of a public agency.

(h) A recorded interview of a child is subject to disclosure under the 

applicable court rules for discovery in a civil or criminal case.

* See. 50. AS 47.18.300(a) is amended to read:

(a) The department, in coi.rdination with local public and private agencies, 

shall design, develop, and implement a foster care transition program to provide 

support and services to individuals who

(1) reach or have reached the age o f  16 or older while in state foster 

care and have not yet reached 23 years of a»c [THE AGE OF 21]; and

(2) meet other eligibility criteria established by the department under

(b) o f  this section.

* See. 51. The uncodified law o f  the Slate o f  Alaska is amended by adding a new  section to 

read:

DIRECT CO U R T RULE AMENDMENT. Rule 3(c), Alaska Child in Need of 

Aid Rules o f  Procedure, is amended to read:

(c) Presence of G rand  parent or Foster P aren t.  A »rand pa rent of a child 

and the foster parent or other out-of-home care provider a re  [IS] entitled to be heard 

at any hearing at which the person is present. However, the court may limit the 

presence o f  these persons in a hearing  that has been closed to the public under

(f)(2) of this ru le [THE FOSTER PARENT OR CA RE PROVIDER] to the time 

during which the person's testimony is being given if  the court determ ines that such

a limitation is necessary under the circum stances listed in (f)(2)(C) of this rule 111

IS ( 0  IN THE REST INTEREST OF THE CHILD; OR (2) NECESSARY TO 

PROTECT TIIE PRIVACY INTERESTS OF THE PARTIES AND WILL NOT BE 

DETRIMENTAL TO THE CHILD].

* Sec. 52. The uncodificd law o f  the Stale o f  Alaska is amended by adding a new section to 

ad:

DIR EC I CO U R T RULE AMENDMENT. Rule 3(f), Alaska Child in Need o f  

Aid Rules o f  Procedure. ic repealed and reenacted to read:
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(f) G eneral Public Access lo H earings.

(1) Except as provided in (2) o f  this paragraph, and unless prohibited 

by federal or slate statute or regulation, court order, or other court rule, hearings are 

open to the public.

(2) The following hearings are closed to the public:

(A) the initial court hearing after the filing o f  a petition that 

begins the child-in-nced-of-aid case;

(B) a hearing following the initial hearing in which a parent, 

child, or other party to the case is present but has not had an opportunity to 

obtain legal representation;

(C) a hearing, or a part o f  a hearing, for which the court issues 

a written order finding that allowing the hearing, or part o f  the hearing, to be 

open to the public would reasonably be expected to stigmatize or be 

emotionally damaging to a child; inhibit a child's testimony in the hearing; 

disclose matters otherwise required to be kept confidential by state or federal 

statute or regulation, court order, or court rule; or interfere with a criminal 

investigation or proceeding or a criminal defendant's right to a fair trial in a 

criminal proceeding.

(3) Before ruling on a request under (2)(C) o f  this paragraph 

concerning potential interference with a criminal investigation or proceeding, the court 

shall give notice and an opportunity to be heard to the state or a municipal agency that 

is assigned to the criminal investigation <»r to the prosecuting attorney.

(4) If the court closes a hearing to the public under (2)(C) o f  this 

paragraph, the court shall close only the portions o f  the hearing necessary to prevent 

the potential harm listed in (2)(C) o f  this paragraph. If a hearing, or part o f  a heanng, 

is open to the public, the court shall hear in camera any information offered regarding 

the location, or readily leading to the location, o f  a parent, child, or other party to the 

case who is a victim o f  domestic violence. Access to testimony heard in camera under 

this subparagraph is limited to the court and authorized court personnel.

(5) Notwithstanding any other provision o f  this rule, the court shall 

issue an order to prohibit all persons in a hearing open to the public from disclosing to
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any person a name, picture, or other information that would readily lead to the 

identification of a child who is the subject o f  the proceeding. If  a person violates the 

order, the court may impose any appropriate sanction, including contempt and closure 

o f  any further hearings in the proceeding to the person.

(6) A party to the proceeding may move die court to close to the public 

a hearing, or part o f  the hearing, lo avoid the harm sj ccified in (2)(C) o f  this 

paragraph. A member o f  the public may request in writing .o be served with a motion 

filed under this subparagraph. If such a request has been filed in advance o f  the filing 

o f  the motion, the party filing the motion must also serve the member o f  the public 

who requested notice under this subparagraph. The court may waive the service 

required under this subparagraph to a member o f  the public if  a motion to close the 

hearing, or part o f  the hearing, is made under this subparagraph immediately before or 

during the hearing and the court finds that

(A) the need for closure was not reasonably foreseeable 

sufficiently in advance o f  the hearing to allow for notice;

(13) there is good cause not to delay the hearing in order to 

achieve notice, taking into consideration the age o f  the child and the potential 

adverse effect that a delay could have on the child; and

(C) whatever notice is practicable under the circumstances has

occurred.

* See. 53. The uncodified law o f  the State o f  Alaska is amended by adding a new section to 

read:

DIRHCT COURT RULE AMENDMliN I . Rule 17.2(1). Alaska Child in Need 

o f  Aid Rules o f  Procedure, is amended to read:

(f) Additional Findings, in addition to the findings required under paragriph

(e), the court shall also make written findings related to

(1) whether the Department has made reasonable efforts required 

under AS *17.10.086 or, in the case o f  an Indian child, whether the Department has 

made active efforts to provide remedial services and rehabilitative programs as 

required by 25 IJ.S.C. Sec. 1012(d):

(2) whether the parent or guardian has made substantial progress to
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remedy the parent's oi guardian's conduct or conditions in the home that made the 

child a child in need o f  aid; [ AND]

(3) if  the permanent plan is for the child to remain in out-of-home care, 

whether the child's out-of-home placement continues to be appropriate and in the best 

interests o f  the child: and

(4) w h e th e r  the D epartm ent has m ade reasonab le  efforts to finalize

the perm anent plan for the ch ild .

* Sec. 54. The uncodified law o f  the State of Alaska is amended by adding a new' section to 

read;

DIRECT CO URT RULE AMENDMENT. Rule 18(d)(1), Alaska Child in 

Need of Aid Rules o f  Procedure, is amended lo read:

(d) R elinquishm ent.

(1) Notwithstanding other provisions o f  this rule, the court may 

terminate parental rights after a voluntary relinquishment pursuant to AS 47.10.089 

[AS 25.23.180]. In the case o f  an Indian child, the relinquishment must meet the 

requirements set forth in 25 U.S.C. [j 1913(c).

* See. 55. The uncodified law o f  the Stale o f  Alaska is amended by adding a new section lo 

read:

DIRECT COURT RULE AMENDMENT. Rule 22(c), Alaska Child in Need 

o f  Aid Rules o f  Procedure, is amended to read:

(c) C h ild ’s N am e or Picture. The name or picture o f  a child who is the 

subject o f  a CINA proceeding may not be made available to the public unless 

authorized by court order accompanied by a written statement reciting the 

circumstances which support such authorization, o r  unless to implement the

perm anency plan for the child n iter all paren ta l rights of custody have been 

te rm ina ted .

* Sec. 56. The uncodified law o f  the State o f  Alaska is amended by adding a new section to 

read:

DIRECT CO U RT RULE AMENDMENT . Rule 9(a), Alaska Adoption Rules, 

is amended to read:

(a) Form . A consent or relinquishment must be in writing and must include:
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(1) notice o f  the person's right to withdraw the consent or 

relinquishment as provided by paragraphs (g) and (h) o f  this rule;

(2) the address and telephone number o f  the court in which the 

adoption or relinquishment proceeding has or is expected to be filed;

(3) a statement o f  the right to counsel as stated in Rule 8;

(•'!’) a statement concerning whether or not any visitation rights or 

o ther paren ta l privileges are sought to be retained after the adoption1

(5) if  a consent, the information required in AS 25.23.060; and

(6) if  signed by a parent, a statemen' o f  whether the parent is a minor.

* Sec. 57. The uncodified law o f  the State o f  Alaska is amended by adding a new section to 

read:

DIRECT COURT RULE AMENDMENT. Rule 9(g), Alaska Adoption Rules, 

is amended to read:

(g) W ith d raw al of Consent o r  R e linqu ishm en t of a Non-Indian Child. 

The parent o f  a non-Indian child may withdraw a consent or relinquishment by 

notifying in writing the court, or the person or agency obtaining the consent or 

relinquishment, within 10 days o f  the birth or signing o f  the consent or 

relinquishment, whichever is later. Notification is timely if  received or postmarked on 

or before the last day ol this time period. The parent may move the court to permit 

withdrawal o f  the consent or relinquishment after the 10 day period pursuant to 

AS 25.23.070 for a consent or AS 25.23.180(g) o r  AS 47.10.()S9(h) for a 

relinquishment.

* Sec. 5.8. The uncodificd law' o f  the Slate o f  Alaska is amended by adding a new section to 

read:

DIRECT COURT PULE AMENDMENT. Rule 13(a). Alaska Adaption 

Rules, is amended to read:

(a) V olun ta ry  Relinquishment. A decree terminating parental rights may be 

entered after a voluntary relinquishment pursuant to AS 25.23.180 n r  A**’ f7. 1 TOOT 

The court shall enter findings o f  fact which must include a statement concerning 

whether visitation rights arc being allowed under AS 25.23.130(c) or o ther  privileges 

are  hein» reta ined  under  AS 25.23.1.81) o r  AS •17.10.0S9. and whether the time limit
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for withdrawal o f  ihc relinquishment has elapsed. If  the relinquishment was signed in 

the presence o f  the court, findings also must be entered as to whether the parent 

understood the consequences o f  the relinquishment, and whether the relinquishment 

was voluntarily signed.

In the case o f  a voluntary relinquishment o f  parental rights to an Indian child, 

the court shall make additional findings concerning whether any notice required by 

Rule 10(e) was timely given; whether the rclinquishme- was vohmtary and in 

compliance with the requirements o f  25 U.S.C. Section 1 9 1 3 ; '  whether the child's 

placement complies with the preferences set out in 25 U.S.C. Section 1915 or good 

cause exists for deviation from the placement preference.

* Sec. 59. The uncodified law o f  the State o f  Alaska is amended by adding a new section to 

read:

IN DIR l. COURT RULE AMENDM ENT, (a) AS 13.26.064, added by sec. 2 of 

this Act, amends Rules 14 and 15. Alaska Rules o f  Probate Procedure, by providing that 

retained priviiegcs be set out in the guardianship decree and by providing aJditional 

procedures related to a voluntaiy relinquishment o f  parental rights.

(b) AS 25 .23 .l80(j) - (n) and AS 47.10.089. added by sees. 4 and 17 o f  this Act, 

amend Rules 9 and 13, Alaska Adoption Rules, by requiring retained privileges to be set out 

in the relinquishment form and order and by providing additional procedures related to the 

relinquishment.

(c) AS 25 .23 .180(k) - (n) and AS 47.10.089(g). (h). and (j). added by secs. 4 and 17 

of this Act. amend Rule 13. Alaska Adoption Rules, by authorizing review hearings for 

voluntary relinquishments.

(d) AS 47.10.080(/). as amended by sec. 12 o f  this Act. amends Rule 17.2(1), Alaska 

Child in Need o f  Aid Rules o f  Procedure, by modifying the grounds for review o f  a 

permanent plan.

(o) AS 47.10.089, added by see. 17 o f  this Act, amends Rule IS. Alaska Child in 

Need o f  Aid Rules o f  Procedure, by providing that a relinquishment be in writing, allowing 

for the withdrawal o f  the relinquishment, allowing for the retention o f  certain privileges, and 

authorizing a review hearing before the entry o f  an adoption or legal guardianship decree.

* See. 60. The uucodificd law o f the State o f  A ’ ka is amended by adding a new section to
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INDIRECT COURT RULE AMENDMENT, (a) Sections 9 and 10 o f  this Act, and 

AS 47.10.080(v), enacted by sec. 14 of this Act, have the effect o f  changing Rule 3, Alaska 

Child in Need o f  Aid Rules o f  Procedure, by allowing members o f  the public to attend court 

hearings except in certain circumstances.

(b) Sections 19 and 22 - 27 o f  this Act have the effect o f  changing Rule 22, Alaska 

Child in Need o f  Aid Rules o f  Procedure, by allowing the disclosure o f  confidential 

information pertaining to a child, including a child's name or picture to be made public in 

certain circumstances.

* Sec. 61. The uncodified law o f the State o f  Alaska is amended by adding a new section to 

read:

APPLICABILITY, (a) The amendment: 10 i<ule 3, Alaska Child in Need o f  Aid

13 II Rules of Procedure, made by secs. 51 and 52 o f  this Act, apply to hearings that are conducted

14 on or after the effective date o f  secs. 51 and 52 o f  this Act.

15 (b) Sections 9 - 11, 14, 18, 19, 22 - 27, 51, 52, and 55 o f  this Act apply to all

16 proceedings and hearings conducted on or after the effective date o f  those sections.

17 (c) Sections 9, 10. 14, and 19 - 27 o f  this Act apply to all information, records, and

18 files created on or alter the effective date o f  those section., however, if  a file contains

19 information and records that were created before the effective date o f  sees. 9, 10, 14, and 19 -

20 27 o f  this Act. that information and those records retain the confidentiality that they had under

21 the law on the day before the effective date o f  secs. 9, 10, 14, and 19 - 27 o f  this Act.

22 || * Sec. 62. The uncodified law o f the State o f  Alaska is amended by adding a new section to

read:

24 |  TRANSITION: REGULATIONS. The Department o f  Health and Social Services

25 may proceed to adopt regulations necessary to implement the changes made by this Act. The

26 regulations take effect under AS 44.62 (Administrative Procedure Actj. hut not before the

27 effective date o f  the relevant statutory change.

28 * See. 63. The uncodified law o f the State o f  Alaska is amended by adding a new section to

29 read:

30 REVISOR'S INSTRUCTION. The revisor o f  statutes is instructed to change the

31 heading o f  AS 47,10.088 from '‘Termination o f  parental rights and responsibilities" to
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"Involuntary termination o f  parental rights and responsibilities."

* Sec. 64. The uncodified law o f  the State o f  Alaska is amended by adding a new section to 

read:

CONDITIONAL EFFECT, (a) The amendments to Rule 3. Alaska Child in Need o f  

Aid Rules o f  Procedure, made by secs. 51 and 52 of this Act. take effect only if secs. 51 and 

52 o f  this Act receive the two-lhirds majority vote of each house required by art. IV. sec. 15 

Constitution o f  the State o f  Alaska.

(b) Section 12 o f  this Act and Rule 17.2(f). Alaska Child in Need o f  Aid Rules, as 

amended by sec. 53 o f  this Act, take effect only if sec. 53 and sec. 59(d) o f  this Act receive 

the nvo-thirds majority vote o f  each house required by art. IV. sec. 15. Constitution o f  the 

State o f  Alaska.

(c) Rule 18(d)(1), Alaska Child in Need o f  Aid Rules, as amended by sec. 54 o f  this 

Act, takes effect only if sec. 54 o f  this Act receives the two-thirds majority vote o f  each house 

required by art. IV, sec. 15, Constitution o f  the Stale o f  Alaska.

(d) The amendments to Rule 22(c). Alaska Child in Need o f  Aid Rules o f  Procedure, 

made by sec. 55 o f  this Act take effect only if sec. 55 of this Act receives the two-thirds 

majority vote o f  each house required by an. IN', sec. 15. Constitution o f  the Stale o f  Alaska.

(e) Sections 9 and 10 o f  this Act. AS 47.!0.080(v), enacted by sec. 14 of this Act. and 

secs. 19 and 22 - 27 o f  this Act. take effect only if  secs. 51. 52. 53. and 60 of this Act receive 

the two-thirds majority vote o f  each house as required by art. IV. sec. 15. Constitution o f  the 

State o f  Alaska.

Ill Rule 9(a). Alaska Adoption Rules, as amended by sec. 56 o f  this Act. takes effect 

only if  sec. 56 o f  this .Net receives the two-thirds majority vole o f  each house required by art. 

IV, sec. 15. Constitution o f  the State o f  Alaska.

(g) Rule 9(g), Alaska Adoption Rules, as amended by see. 57 o f  this Act. takes effect 

only if see. 57 ol this Act receives the two-thirds majority vote o f  each house required by art. 

IN', sec. 15. Constitution id the State of Alaska.

(hi Rule 13ia). Alaska Adoption Rules, as amended by sec. 58 o f  this Act. takes effect 

only if sec. 58 o f  this Act receives the two-thirds majority vote o f  each house required by art, 

IV, sec. 15. Constitution o f  the State o f  Alaska

(i) AS 13 26.064. added by sec. 2 ol this Act. AS 25.23.INO(j) - in), added by sec. 4
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of  this Act, and AS 47.10.089, added by sec. 17 o f  this Act, lake effect only if see. 59(a) and

(b) o f  this Act receive the two-thirds majority vote o f  each house required by art. IV, see. 15, 

Constitution o f  the Slate o f  Alaska.

* Sec. 65. If, under sec. 64 o f  this Act, secs. 9 and 10 o f  this Act, AS 47.10.080(v), enacted 

by sec. 14 o f  this Act. and secs. 19 and 22 - 27 o f  this Act lake effect, they take effect July 1, 

2005.

* S»*c. 66. Except as provided in sec. 65 o f  this Act, this Act takes effect immediately under 

AS 01.10.070(c).

WORK DRAFT WORK DRAFT 24-LS025UN
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q d op to f  MI 2(o|o<>

A M E N D M E N T

O F F E R E D  IN T H E  H O U S E  
TO : C S S S H B 5 3 (  ) vers ion  N

Page I. line 3, fo llow ing “court hearings ,” :

Insert “court reco rds”



n *  7 >

A M E N D M E N T

OFFERED IN TH E HOUSE FINANCE COMM ITTEE 

BY REPRESENTATIVE CROFT 

TO: CSSSHB53( ) version N

Page 5. line 1, following “child”:

Insert "to the fullest extent consistent with the child’s best interests.’’



\ \ < 2 >  b 3  1

A M E N D M E N T #  ^  y  ^

OFFERED IN THE HOUSE FINANCE

1 Page 7, line 7, following “ violence":

2 Insert: "or whose safety or welfare may he endangered by public release o f

3 such information”



I

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

A M E N D M E N  T

OFFERED IN THE HOUSE By Representative Hawker

TO: CS SS HB 53 (24-LS051\N)

Page 7. lines 14 through 20 

Delete all material

Insert “(f) Notwithstanding any oilier provision of this chapter, a person attending a 

hearing open to the public may not disclose information obtained during the hearing except 

to the governor, the lieutenant governor, a legislator, the ombudsman appointed under AS 

24.55, the attorney general, a member of the Citizen Review Panel established under 

47.14.205, or the commissioner of health and social services, administration, or public safety, 

or an employee of these persons, for review or use in their official capacities. A person to 

whom disclosure is made ur.der this section may not disclose confidential or privileged 

information about the child or the child's family to a person not authorized to receive it.

A perse :i who violates a provision of this section is guilty of a misdemeanor, and upon 

conviction is punishable by a fine o f  not more than 5500 or by imprisonment for not more 

than one year, or by both.”

Make conforming changes to the court rule amendment on page 26. line 5 through page 27, 

line 4.



A M E N D M E N - o 5

OFFERED IN THE HOUSE By Representative Hawker

TO: CS SS HB 53 (24-LS051\N)

Page 11 -  Conceptual amendment to Section 16.

"The department’s duty to provide written notice of an adult family members’ rights and the 

procedures necessary to gain custody does not apply to a family m ember who has had parental 

rights terminated or who, to the department’s knowledge, would be denied a foster care license 

under AS 47.35.019 or 47.35.021."



Q d o p k c J

A M E N D M E N T  Cq

OFFERED  IN T H E  MOUSE 
TO: CSSSHB53(  ) version N

Page 15, line 15, following "section”:

Delete “a n d  as  p ro v id e d  u n d e r  a p p l ic a b le  c o u r t  ru le s ,  r c n a rd in t i  d isc o v e ry  in 
a c h i ld - in -n e e d -o f -a id  p rocccd in t* ,”



( Id a

A M E N D M E N T

OFFERED IN THE HOUSE By Represenlativc Hawker

TO: CS SS HB 53 (24-LS051VN)

1 Page 15, line 24

2 Delete “[A GUARDIAN AD LITEM APPOINTED BY THE COURT;

3 (2)]”

4 Insert ‘‘a guardian ad litem appointed by the court;

5 (2)”



ctflopW ^

A M E N D M E N T

OFFERED IN T H E  H O U SE ^  N
TO: CSSSI IB53( ) version N

Page 16, line 27, following “(30) a” :

Insert “parent, guardian or"



t i d o y M d  \ v ^

V X D S ' S )

AMENDMENT # ° \

OFFERED IN THE HOUSE FINANCE

1 Page 19, line 14:

2 Delete: “or sibling"

3

4 Insert:
o f  il

5 (ff^s ib ling /iega l guardian/^r parent of sibling”

6

9

10

a ✓
S\*V>U.



ado(Md  | p b

V A b  b o

A M E N D M E N T #

OFFERED IN THE HOUSE FINANCE

1 Page 19, line 14:

2 Delete: “or sibling”

3

4 Insert:
o f

5 “sibling, legal g u n r d i a n ^ r  paren t  of sibling”

6 

7 

S

9

10



cu/vuktfCu

A M E N D M E N T  Y O  ______  ^  -

O F F E R E D  IN T H E  H O U S E  
TO : C S S SH B 53( ) vers ion  N

P age  20, line 15, fo llow ing  “departm ent;" :

Insert “(C ) a licensed foster hom e that is not an adult fam ily  or fam ily  friend or’ 

Page  20, line 16: ^  1(K/L-

D elete " (C )"

Insert “ (D )"



4/1 O fW

A M E N D M E N T  W

O F F E R E D  IN T H E  H O U S E  
TO : C S S S IIB 5 3 (  ) version  N

Page 20, line 29, fo llow ing  “child ,":

Insert “ u n d e r  A S  47 .10 .088(i)  o r  u n d e r  (e) o f  th is  s e c t io n "



5 5  &

A M E N D M E N T  #  \  O -

OFFERED IN THE HOUSE FINANCE

1 Page 21, line 23

2 Delete: “and shall be closed to the public”

One o f  the main purposes o f  this bill is to open the process to the public. This 
amendment eliminates an oversight in the language o f  the citizens review panel 
that closes their meetings to the public.



A M E N D M E N T #  __ \  y ~ )  '^ £

OFFERED IN THE HOUSE FINANCE

1 Page 24, line 15:

Delete lines 15 through 20

J

4 Insert:
/ 'J, * ; t*

5 (d) An interview o f  a child conducted as a result o f  a report o f  harm alleging severe

6 physical abuse by a parent or caregiver m ay be audiotaped or videotaped. If an

7 interview o f  a child concerns a report o f  sexual abuse by a parent or caretal.er, the
ty., ; * / /  O •

8 interview shall be videotaped] except that an interview of a child may not be videotaped

9 ifVideotaping the interview is not feasible or will, in the opinion of the investigating

10 agency, result in tiauina to the child.

OCS has assured us that they will utilize C A C ’s and videotaping as much 
as they possibly can but are cautious in statutorily mandating videotaping 
in ail cases. The reason is that if  Senator Steven’s funding o f  C A C ’s dries 
up. that manuatc would fall to the hands o f  the legislature and OCS to fund 
C A C ’s.

s



1

2

3

4

5

6 

7 

S

9

10

A M E N D M E N T #  i y  

IED IN THE HOUSE FINANCE

Page 25, after line 5:

Insert:

“ (j) ‘child advocacy center’ means a facility with a child-focused, community

partnership committed to a multidisciplinary team approach that includes representatives 

from law enforcement, child protection, criminal prosecution, victim advocacy, and the 

medical and mental health fields who collaborate and assist in investigations of 

allegations of sexual or other abuse, and neglcc “ m:"

Defines Child A dvocacy Center. This language is com prom ise language 
between OCS, Department o f  Law, and the C A C ’s



A M E N D M E N T  15

1 Page 7, line 20, after the word “hearings”

2 Delete: "in the ease”

3

4

5

6

7

8

9

10 

11 

12

13

14

15

16

17

18

OFFERED IN THE HOUSE FIN BY REPRESENTATIVES CROFT & KELLY

TO: HB 53

Amends the provision that it a person vi< atcs restrictions in the order that person 
could not only be bancd from further hearings o f  the current parties, but additionally 
could be barred from any future hearings o f  any parties.



A M EN D M E N T  16

OFFERED IN THE HOUSE FIN

TO: HB 53

BY REPRESENTATIVES KELLY &  CROFT

3

4

5

6

7

8

9

10

11

12

13

14

15

16 

17 

IS

Page 22, line 15, after the word "Confidentiality.”

Delete lines 15 through 19

Insert:

"A person attending a meeting o f  the state panel, a member or s taff o f  the state panel 

may not make any disclosure related to information obtained during a review by the panel 

unless authorized by AS 47.10.092 or 47.10.093.

Addresses concerns o l Representative Croft that panel members and staff were held 
to confidentiality but the section did not address the people attending a review panel 
meeting.



1 Page 22, line 24:

2

3 Insert:

4 ( c) to r e a d :" the citizen review panel is subject to the provisions o f  the

5 Open Meeting Act under AS 44.62.310.

6 

7

9

10

11

12

13

14

15

16 

17 

IS

A M E N D M E N T  17

OFFERED IN THF HOUSE FIN BY REPRESENTATIVES HAW KER

TO: HB 53

Addresses concerns that reviewing a case could result in disclosure o f  information 
that would tend to prejudice the reputation and character o f  a person being 
discussed. Ihe executive session is allowable under these circumstances in the 
"Open Meetings Act".

( S



S e c t io n  for C SSS H B  53(FIN) V ersion  N

Section I .  Amends T itle  13, A rtic le 2 "Guardians of 

M inors”  to add as a qualification for the court to 

appoint a guardian if an adult fam ily member applies 

for guardianship, unless the court finds that 

appointment would not he in the best interest ol' the 

child.

Sec. 2. T h is  section adds language to f ile  13.26 

(Guardians of M inors) bridging guardianship 

placement with voluntary relinquishment language in 

adoption (See. 5) and C IN A  (See. 20) sections of 

Version C .

Sec. 3. G i” es preference to an adult fam ily member 

who has eared for a child for twelve consecutive 

months or more to adopt the ch ih l(ien ) unless the 

court finds there is good cause not to grant the

adoption.

Sec. 4. Adds a new section to G IN A  law that allows 

for voluntary relinquishment of parental rights while 

ictaitnng privileges for future contact, 

communication, and visitation with a cb'ld. The 

relinquishment must be in writing and sign*. I by the 

parent. A  copy of the relinquishment is given to the 

parent and the parent has 10 days lo withdraw from 

the relinquishment.

A  relinquishment cannot be withdrawn and 

termination cannot be vacated on the grounds that a 

retained privilege has been withheld oi Iclinquishm g 

patent has been unable to act upon p m ilcg cs .

A voluntarv relinquishment can be withdrawn inidei 

Rule (>i)(b) of A laska Rules ol C iv il Proccduie Rebel 

11oni Judgment or Order-*'.Mistukcs-lnudvcrtuncc- 

Excusable Neglect New ly Discovered Evidence*

I i.uwi ‘

It also piovides dial aliei termination and before entry 

ot adoption a person who vohintanK relinquishes 

paicntal lights may icqucst an healing and show good 

cause to cn lo ice ui modify a pm ilegc iclained in Ihe 

tciminutmn order or lo vacate the termination older 

and iciiistale paicntal lights. Such a patent would be 

entitled to a public attorney.

H B  !7  Rokebcrg Placement with Relatives

H B  114 Governor Voluntary Relinquishment 

Ind i rec t  Ru le  C h a n g e
Rules 14 a n d  15. Rules  of  P r o b a t e  P r o c e d u r e

I IB  53 Coghill Relative Preference for Adoption

I IP  I I I  Governor Voluntary Relinquishment 

D ireel Rule Change :

Rule  9(a) A la s k a  A do p t io n  Rules  See. 54
Rule  13(a) A laska  A d o p t io n  Roles  See. 56

Indirect  Ru le  C hange :
Rules  9 a n d  14. A laska  A dop t ion  Rules



. F ina lly  it provides that a prospective adoptive parent 

may, after a termination order is entered, before the 

entry o f an adoption or legal guardianship decree, and 

after notification of the biological parent if  required, 

request that the court decline incorporation o f a 

retained privilege in the adoption decree.

Sue. 5. Amends the allowable absence for the 

permanent fund dividend allow ing the Com m issioner 

of Revenue to waive the requirement for a resident to 

be present in the State at least 72 hours in the two 

prior years if  that person was in the custody of the 

Slate under a C IN A  or juven ile  justice order and was 

outside o f the stale for medical or behavioral 

treatment.

1113 114 Governor Protection o f Child's Dividend

Sue. (). Intent language for the Fam ily  Rights Act.

Sue. 7. T h is  section allow s the court to, on its own

MB 53 Coghill Parent's Participation in the 

Upbringing o f tiie Child

motion, appoint a competent person or agency to 

make a prelim inary inquiry. Currently a party has to 

petition the court for an inquiry. It also c larifies that 

when a court appoints an inquirer or if  O C S  is 

conducting an investigation, the court may issue 

orders necessary to aid the person, agency, or 

department in their investigation

MB 114 Governor Improving the Process

Sue. S. C la rif ie s  that O C S  does not have to gel prior 

permission from the court to start a C IN A  

investigation or file a petition for custody.

MB I I I Governor Improving the Process

S e e . 0. Opens C IN A  hearings In the public and allows 

the court to exclude individuals from hearings if  it is 

in the best intciest o f the child . The court can also

MB 113 Governor 

Direct  Rule  C h a n g e

Open the Process

lim it the presence of an attendee to the time that 

person is g iving testimony.

Rule  3 A la s k a  CINA Rules  of  I’roccdM. e See. 50

Sec. Id. Applies sideboards to the opening of C IN A  

court piocccdmgx to give guidelines to the cotut as to

MB 113 Governor 

Direct Rule  ( ' li.ingc
Open the Piocess

when the proceeding must be closed to the public, 

when evidence is made in camera, and when a 

person s presence must be limned

Rule  3 d )  M a s k u C I N A  Rules  ol P r o c e d u r e  
See. 50



Grandparents, foster parents, or other out-of-home 

care providers may attend hearings otherwise closed 

to the public but may be limited in their participation 

in the hearing.

Section 10 also sets restrictions on persons attending 

hearings, which the court w ill specify to attendants at 

the beginning o f the hearing.

F ina lly , this section clarifies that the right o f an adult 

fam ily member to attend hearings under A S  10.070(a) 

docs not affect their right to intervene in a proceeding 

under C IN A  nor the rights o f a andult fam ily member 

under T itle  47.

See. 11. Legal has added some cleanup language lo 

this section, including replacing the word "relative” 

with "adult fam ily member".

See. 12. Provides that the court shall make one 

additional finding in the permanency plan, that being 

that the department has made reasonable efforts lo 

finalize the permanent plan. It is needed to satisfy 

federal requirements for luster care reimbursement.

See.  13. I his section instructs O CS that the legislature 

wants everything done possible to assure visitation by 

parents and fam ilies with children in custody. It O CS 

denies visitations they must notify the parents or 

familv members o f the reason for denying visitation 

and inform them of their right to request a review 

hearing on the denial. New language by Department 

o f Law clarifies that a non-party adult fam ily member 

would not qualify for publicly appointed legal 

counsel.

Sec. 14. Amends A S  4 7 .lit.St) (Judgments and 

O ideist to add three prov isions:

it) Hie court may not terminate parental rights solely 

on the basis the paient did not get lequircd iieatment 

it the tteaimenl was not available and O C S  did not 

prov ide the treatment,

tut Requires foster patents lo provide tegular 

visitation with fam ily atttl to encourage I’ostei parents 

to serve as mentors loi facilitating fam ily 

nMiiiifieaiion

Ind irec t  Rule  C h a n g e
R u le  3 A la s k a  C IN A  Rules  o f  P r o c e d u r e  Sec. 50

L A A  Legal Language Cleanup

Request of Department o f Law  to comply with federal 

law.

Direct  Rule  C h a n g e
Rule  3(c) A la s k a  CINA Rule  o f  P r o c e d u r e  Sec. 40 
Rule  17.2(1) A la s k a  CINA Rules  See.  51

111)17 Rokcbcrg Fam ily  Visitation

111)53 Coghill Fam ily Preservation 

l l l l  53 Cogh ill Fam ily Preservation

i ■“  - -----  "l



(v ) It opens adjudication hearings to (lie public unless 

an exception in Section 12 applies.

Sec. 15. The section amends the residual rights 

section of T it le  47. 10 to include language that defines 

"major medical treatment" to include "medication 

used lo treat a diagnosed mental health disorder".

Sec. 16. Provides that before O C S  can approve 

placement o f a child for adoption, the department 

must attempt to locate all liv ing  adult fam ily 

members. The department must provide written 

notice to all located fam ily members of their right lo 

adopt and those reason by which the department can 

deny adoption.

Sec. 17. Section 20 adds a new section to C IN A  

statutes to provide for relinquishment of parental 

rights. The relinquishment must be in writing and 

signed by the parent. A  copy of the relinquishment is 

given to the parent and the parent has 10 days to 

withdraw from the relinquishment.

It provides that parents can retain some privileges for 

future contact, communication, and visitation. A 

relinquishment cannot be withdrawn and termination 

cannot be vacated on the grounds that a retained 

prn ilege has been withheld or relinquishing parent 

has been unable to act upon privileges.

A voluntary relinquishment can be withdrawn under 

Utile 00(b) of A laska Rules ol C iv il Procedure Relie f 

from Judgment or Ordcr-‘ ’Mistnkes-hiad\crtunco- 

Excusable Neglcct-Newly Discovered Evidence* 

•Yaud"

It also provides that after termination and before entry 

of adoption a person who voluntarily relinquishes 

parental rights may icquest an heating and slum good 

cause it) enforce or modify a privilege retained in the 

termination order or to vacate the termination order 

and reinstate parental rights. Such a parent would be 

entitled to a public attorney.

See. 18. Language clean up to statute providing lor 

tiles ol a child in custodv beim? sealed when the child

MB 113 Governor Open the Process

MB 53 Governor Fam ily  Preservation

MB 17 Rokeberg Placement with Relatives

J IB  114 Governor Voluntary Relinquishment 

Direct  R u le  C h a n g e :
Rule  9(g) A la ska  A do p t io n  Rules  See. 55 
Ru le  13(a) A la ska  A d op t ion  Rules  Sec. 56 
Rule  18(d)(1) A la ska  C IN A  Rules  Sec. 52

Indirect  Rule  C h a n g e :
Rules  9 a n d  14, A la ska  A dop t ion  Rules  
Rule  18 A la ska  CINA Rules

MB 113 Governor Improving Ihe Prucess



Sec. 19. A llow s ihe use of a ch ild ’ s name for the 

purposes of implementing a permanency plan anc 

allows aggregate information to he released for 

statistical or other informational purposes as long as 

the identity o f the child is not revealed.

Sec. 20. A llow s adult fam ily members to disclose to 

or request confidential information be provided lo 

certain stale officia ls such as the governor, the 

lieutenant governor, legislators, the ombudsman, the 

attorney general, and certain commissioners. TO  

obtain additional privileged information form 

Department o f Health & Social Services or O PA  or 

the public defender, a Disclosure of Information 

Release Form must be completed by a parent. A lso 

aliom cy-clicnt privileged would be protected.

See. 21. Th is section now provides that as long as the 

child is in stale custody, disclosure to certain officia ls 

w ill stay in effect, unless a parent or legal guardian 

says it is not longer needed.

A d d itio n a lly , in this section, the department w ill now 

he required lo  n o tify  a slate o ffic ia l o r em ployee o f 

the opportun ity  to  file  a grievance.

Sec. 22. The section inserts into A S  4 7 .10.093(b), 

D isclosure of Agency records, mention of exceptions 

that are spelled out in Sections 20 A  Section 27 and 

makes disclosure provisions inclusive o f Court Rules.

See. 23. Language clean up to replace “ foster parents" 

with "a foster parent”  and "relatives" to “ relative". 

A lso  disclosure of confidential agency records is 

expanded to include a caregiver, an entity responsible 

for ensuring the safety o f children, and the citizen's 

review panel. The department is added language to 

subsection (12) to extend the authority to establish a 

teview panel to the governor and the legislature.

See. 24. Language cleanup by legislative legal where 

lour former subsections were repealed m 1996 and 

only one provision lem aincd, which is disclosing to a 

pet son charged with making a prelim inary 

investigation.

MB 113 Governor Improving the Process 

Direc t  Rule  C h a n g e
Rule  22(c) A la ska  CIN A  Rules  o f Pr o c e d u r e  
Sec.  53
In d i r e c t  Rule  C h a n g e
R ule  22 A la ska  C IN A  Rules  o f  P r o c e d u r e

MB 114 Rokeberg Fam ily  Preservation

MB 53 Coghill Improving the Process

MB 113 Governor Improving the Process

Ind ir ec t  Rule  C h a n g e
Rule  22 A la ska  CINA Rules  o f  P r o c e d u r e

MB 113 Governor Im proving the Process

Ind irec t  Rule  C h a n g e
Rule  22 A laska  CINA Rules  o f  P r o c e d u r e

LA  A Legal

Indirect  Rule  ( h a n g e
Rule 22 A la ska  C IN A  Rules  o f  P r o c e d u r e



J

See. 25. C larifies lhal informalion made available to 

party with interest is confidential information. The 

regulatory language is deleted because it has been 

added to Section 30.

See. 26. The section directs O CS to work with law 

enforcement agencies in assisting schools, both public 

and private, in developing procedures for disclosure 

of confidential information to schools in an as 

expedited timeline as possible.

Sec. 27. The purposes for which confidential agency 

records can be disclosed to the public have been 

expanded lo include public o ffic ia ls , but additionally, 

when the parents have made information public 

concerning the department’ s involvement with the 

fam ily, when the perpetrator has beer charged with a 

crim e, and when a report of harm has resulted in a 

death or near fatality o f the child . The agencies 

allowed to disclose confidential informalion have 

been expanded to include not only Health and Social 

Services, but also the Department of Administration.

The department may withhold disclosure of ch ild 's 

name, picture or other information lhal would readily 

identify the child if  it determines it is in the best 

interest o f the child or other children in the household. 

The department can also withhold information if  it 

would interfere with a crim inal investigation or 

proceeding or a crim inal defendant's tight to a fair 

trial.

I Ins section acknowledges that the person receiving 

confidential information has a fiduciary responsibility 

to keep the information confidential.

( it\e s  Department ol Health A: Social Services and 

the Department of Administration authority to 

promulgate regulations.

See. 2S. New language to this section establishes in 

statute a grievance process but leaves the ability to set 

policies and procedures to the regulatory process.

MB 113 Governor Language cleanup

Ind i rec t  Rule  C h a n g e
R ule  22 A laska  C IN A  Rules  o f  P r o c e d u r e

I IB  113 Governor Improving the Process

Ind i r e c t  Rule  C h a n g e
Rule  22 Alaska  C I N A  Rules  o f  P r o c e d u r e

H B 113 Governor Im proving the Process

Ind irec t  Rule  C h a n g e
Rule  22 A la ska  CIN A  Rules  o f  P r o c e d u r e

HR 53 Coghill Improving the Process



. Sec. 29. Provides that there is no c iv il liab ility  for 

timeline failures but there is a c iv il liab ility for gross 

neeliscnce or reckless or intentional misconduct.w  w

See. 3(1. Defines “ mental health professional”  in 

C IN A  statutes to include a person who is licensed in 

another stale and caring for a child placed in the slate 

by O CS for treatment.

Sec. 31. Defines “ adult fam ily members" , “ fam ily 

members”  . and “ near fatality”  in C IN A  statutes.

Sec. 32. Defines “ mental health professional" in 

Delinquent m inor statutes to include a person who is 

licensed in another state and caring for a child placed 

in the stale by O CS for treatment.

Sec. 33. Provides prioties for placement of a child 

when removed from the parent’s home. Placement 

must be the least restrictive and in close proxim ity to 

parents to allow for reunification planning. 

Preferences for plucmcnt would be an adult fam ily 

member, a fam ily friend, or lastly, an institution with 

a program suitable for the child .

See. 3-1. Provides that when a child is placed in a 

home other than a home o f a relative the department 

must fu lly disclose to the relative the nature o f the 

placement.

Sec. 35. Established lhal poverty is not a reason to 

deny placement and if a person is denied placement 

they are to be informed o f the reason and told that 

they have a right to a hearing but not to legal counsel.

See. 36. Creates a State C itizens Review  Panel 

consisting of volunteers who are broadly 

representative of the state.

See. 37. Duties o f the panel are to examine policies, 

procedures, and practices o f state and local agencies 

in making or investigating a KO I I; evaluate specific 

cases; and report annually to the governor all of their 

activities.

1113 11H Governor Improving the Process

I IB  114 & L A  A Legal 

I IB  114 Governor Improving the Process

HB 53 Coghill Fam ily  Preservation

1IB 17 Rokeberg Im proving the Process

HB 17 Rokeberg Im proving the Process

I IB  53 Coghill Due Process

I IB  53 Coghill Due Process

HB 53 Coghill Accountability



Sec. 38. Directs Department o f Health & Social 

Services to cooperate with and provide records to the 

state panel to facilitate timely review of plans for 

children under the jurisdiction of the panel. The 

department shall serve as staff to the panel.

H B 53 Coghill Due Process

Sec. 39. Instructs panel that they may not disclose lo 

A N Y O N E  records or other information containing 

personally identifying or other informalion made 

conlidential under state or federal law about a child or 

witnesses involved in a case under review by the 

panel.

H B  53 Coghill Due Process

Sec. 40. D irects the panel to conduct public outreach 

and gather information on the department’s current 

procedures and practices.

H B  53 Coghill Due Process

Sec. 41. Directs the department to prepare an annual 

report and provide it to the governor. It also requires 

the department to submit a written response to the 

report to the governor within six months of the date 

the report is submitted to the governor.

MB 53 Coghill Due Process

Sec. 42. Imposes a c iv il penalty for violating the 

confidentiality clauses for up to .$2,500 per violation.

MB 53 Coghill Due Process

See. 43. Creates immunity for state panel members 

and persons provided support to the panel.

I IB  53 Coghill Due Process

Sec. 44. Defines “ adult fam ily member", “ state panel”  

as the C'iti/cn Review  Panel and "neat fatality" in 

Lit e 47.14, Juvenile Programs and Institutions by 

reference to A S  47.10.990.

I IB  53 Coehill Due Process

See. 45. Requires O C S  to notify a person who has 

made a ROM with a status report witlnn 20 days.

H B  17 Rokchem Improving the process

See. 46. Amends duties ol school officia ls to direct 

schools lo conduct interviews of children as provided 

lor with trained interviewers and being videotaped or 

audiotapcd.

I IB  53 Coghill Improving the process

See. 47. Creates standards lor interviewing C IN A  

clnldien requiring audio or videotaping and requiring 

inlet viewers lo he trained and competent to conduct 

the interview. It also lim its interviews lo one unless it 

is determined that an additional interview is

I IB  53 Coghill Improving the process



■ See. 48. Amends T itle  4 7 .IS , “ Foster Care Transition 

Program”  lo provide for ;t transition plan for children 

who have reached the age o f sixteen but have not 

reached the age of 23. Form erly the age lim it was 21.

See. 49. Amends C IN A  Court Rule 3 (c ), Presence of 

Foster Parent, to include grandparents as being 

entitled to he heard at any hearings.

Sec. 50. Repeals C IN A  Rule 3 (0 , General Public 

Excluded, and reenacts the rule to open hearings to 

the public and establishes a process for the court to 

close a hearing.

Sec. 51. Direct court rule amendment for premanency 

plan efforts in Section 12.

See. 52. Direct rule change for voluntary 

relinquishment in C IN A  statutes.

See. 53. Rule chang'1 for use o f a ch ild ’s name and 

picture for implementing a permanency plan after 

termination o f parental rights.

See. 54. Rule change for voluntary relinquishment 

with other pcmtal privileges.

See. 55. Rule change for w itlidraw l of consent or 

relinquishment of a non-Indian child .

See. 56. Rule change for retaining other parental 

rights m voluntary relinquishment in adoption anil 

C IN A  statutes.

See. 57. Various indiiect rule change provisions.

See. 58. Indirect rule changes for disclosure ol 

confidential information

See. 59. A p llicab iliiy

See. 60. Transition language to implement changes 

through regulation.

See. 61. Rc\ isor’s instructions.

See. 62. Conditional Effect.

See. 63*64. E ffectv ie  dates.

Department of Law



A M E N D M E N T  #

O F F E R E D  IN T H E  H O U S E  F IN A N C E

1 Page 24, line 15:

2 Delete lines 15 through 20

3

4 Insert:

5 (d) An interview  o f a child conducted as a result o f  a report o f harm alleging severe

6 physical abuse by a parent or caregiver shall be audiotaped or videotaped, IF  an

7 interview o f  a child  concerns a report o f sexual abuse by a parent or caretaker, the

8 interview shall be videotaped, except that an interview  o f  a child may not be videotaped

9 i f  videotaping the interview  is impracticable or w il l , in the opinion o f  the investigating

10 agency, result in trauma to the child.
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A M E N D M E N T #  c X -  ‘W  ^

O F F E R E D  IN  T H E  H O U S E  F IN A N C E

1 Page 7, line 7, fo llowing “ violence” :

2 Insert: “ or whose safety or welfare may be endangered by public release o f

3 such information”



v \ e >

a m e n d m e n t #

O F F E R E D  IN  T H E  H O U S E  F IN A N C E

1 Page 19, line 14:

2 Delete: “ or sib ling”

3

4 Insert:

5 “sibling,  legal  g u a r d i a n ,  o r  p a r e n t  o f  s ib l ing”

6

7

8

9

10
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A M E N D M E N T  # 

O F F E R E D  IN  T H E  H O U S E  F IN A N C E

1 Page 21 , line 23

2 Delete: “ and shall be closed to the public"




