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F ISC A L  NOTE
STATE OF ALASKA
2000 LEG ISLATIVE SESSION

Revision Dale,Time (Nolo il correction) 
Title "An Act relating to the amount ol a civil penalty for RDU

Dept. Affected;______

Fiscal Note Number:

Bill Version:

() Publish Date:

CSHB 446 (JUD)

LAV/
CIVIL

Sponsor
Requester

an unlawful act or practice in the conduct of trade.. Component Commercial & Fa ir BusinessO
Representative McGuire________________________  _____________________________
House Judiciary

E x p e n d itu re s /R e v e n u e s

Component No. 

(T housands of D o lla rs)
Note: Amounts do not include inflation unless otherwise noted uelow.
O PERATING  E XPEN D ITU R ES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012

Personal Services 
T ravel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & C laims 
M iscellaneous

TO TAL O PERATING 0.0 0.0 | 0.0 0.0 0.0 0.0

C A PITA L EXPEN DITUR ES

CH A N G E IN REVEN UES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 G F  Match
1004 G F
1005 GF/Proyran i Receipts 
1037 GF/Mental Health
Other (Spr>c'i*v T D o  rmt nhbr.-viate)

TO TAL 0.0 0.0 0.0 0.0 0.0 0.0

0 . 0E stim ate of any current year (FY2006) cost:
Check this box (X) if funding for this bill is included in the G overnor's FY 2007 budget proposal:

PO SIT IO N S
Full-tirne
Part-time
Temporary

AN ALYS IS : (Attach a separate page it necessary)

Prepared by I louse Finance Commit.i.'-

Hep. Kevin Mover. Co-Ch.m

Rep. M ike Chonm ilt. Co-Chan

■•.«(! av nwsoMii)

Phone 465-494F 465-2779

Date 3 15/2003

Payer 1 ol I



FISCAL NOTE
S T A T E  O F  A L A S K  A
2006 L E G IS L A T IV E  S E S S IO N

Rev is ion  Date/Tim e (No le  if correction):
Title Penalty for Unlawful Trade Practice

Fiscal Note Number:

Bill Version:
(H) Publish Date:

Dept. Affected:
‘ r d u

1

CSHB 446(JUD)
2/27/06

Alaska Court System
Component Trial Courts

Sponsor
Requester

Representative McGuire
Component No.

E x p e n d itu re s /R e v e n u e s (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 
T ravel 
Contractual 
Sjpplies  
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type—Do not abbreviated

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

0  0Estim ate of any current year (FY200G) cost:
Mark this box (X) if funding for this bill is included in the Governor’s FY 2007 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

P-i.p.Uiiil by, Duuo Wunlivtv. Adininir.tr.itivo At'.t nms
Division Alaska Court System__________________

Phone -103-4750
D.il' Tune 2 /2 KOG (« 2'30 pm

Approved by Dr eg Wooliver for Stephanie Cole. Admm; r.ilivi- Director
Agency Alaska Court System___________________________________

Dale 2'21'2006
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Alaska State Legislature
Session:
State Capitol 
Juneau, AK 99801 
Phone: (907) ‘165-2995 
Fax: (907) 465-6592

Representative Lesil McGuire
Chair, Jud ic iary Committee

Interim:
716 W 4'" Avenue, Suite 430 
Anchorage. AK 99501-2133 

Phone: (907) 269-0250 
Fax: (907) 269-0249

S P O N S O R  S T A T E M E N T  HB 446

"An Act relating to the amount o f a c iv il penalty for an unlawful act or practice in
the conduct o f trade or commerce."

The Federal Trade Commission recently reported that A laska  topped the na tion  in  
f r a u d  com pla in ts  last ye a r: 249 p e r 100,000 people . Unfortunately, Alaska’s 
current consumer protection laws provide one o f the lowest allowable c iv il 
penalties o f any state. To strengthen Alaska’s consumer protection law and send a 
message to those who prey on Alaska consumers, HB 446 seeks to increase the 
c iv il penalties authorized under Alaska’s Unfair Trade Practices and Consumer 
Protection Act.

Under current law, when a person or company violates an injunction prohibiting 
unfair or deceptive business practices, it is subject to a maximum penalty o f 
$25,000. HB 446 w ill increase that maximum allowable civ il penally to $50,000.

The current Act also provides for a $5,000 civ il penalty for each violation o f the 
Act. HB 446 w ill increase this amount to a range between $1,000 and $25,000 per 
violation. The current $5,000 penalty in the Act was established in 1970 when the 
Act was passed. Adjusting for intlation alone, this penalty should be $20,200 
(inflation from January 1970 to January 2005 was 405%). An increase to $25,000 
is a very modest increase.

Obtaining injunctive relief and civil penalties are the tools that enable the Attorney 
General to protect Alaska consumers against unfair and deceptive trade practices. 
These changes are vital enforcement tools that strengthen the Act. A ll civ il 
penalties are assessed by a court only after a violation o f the Act has been proven. 
A ll penalty payments go directly to the Slate o f Alaska. Your support o f this 
important legislation is appreciated.
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R ev is ion  Date/Tim e (Note if correction):_______
Title Penalty (or Unlawful Trade Practice

Fiscal Note Number:

Bill Version:
(H) Publish Date:

Dept. Affected:
‘ r d u

1
CSHB 446(JUD)
2/27/06

Alaska Court System
Component Trial Courts

Sponsor
Requester

Representative McGuire
Component No.

E xp e n d itu re s /R e ve n u e s (Thousands o f D ollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type—Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

0 0Estimate of any current year (FY2006) cost:
Mark this box (X) if funding for this bill is included in the Governor's FY 2007 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

(ANALYSIS: {Attach a sopnrcilo page ilnocossaiy)
The court system  doe s  not antic ipate any fisca l im pact from the p assage  of H B  446.

Prepared by. 
Division

Approved by: 
Agency

Doug Weoliver. Administrative Attorney Phone 463-4750
Alaska Court System Date/Time 2/21/06 (<i> 2:30 pm

Doug Wooiiver for Stephanie Colo. Adminslrativo Director 
Alaska Court System ________________________________

Date 2/21/2006
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F ISCAL NOTE
■v

STATE OF ALASKA
2006 L E G IS L A T IV E  S E S S IO N

Rev is ion  Date/Tim e (Note if correction):_________________
Title "An Act relating to the amount of a civil penalty
for an unlawful act or practice in the conduct of trade..."_______

Fiscal Note Number;

Bill Version:
(H) Publish Date:

Dept, Alfected: 
'R D U

CSHB 446(JUD)
2/27/06

LAW
CIVIL

Component Commercial & Fair Business
Sponsor
Requester

Represenative McGuire
House Judiciary

E x p e n d itu re s /R e v e n u e s

_  Component No. 

(Thousands o f Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type—Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2006) cost: 00
Mark this box (X) if funding for this bill is included in the Governor's FY 2007 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

'

ANALYSIS: (Ailacli a soparalo p.igo itnocossaryl
Th is bill doub le s Ihe civil penalty im posed on som eone  w ho v io la tes the term s of an injunction o r restraining 
order issued  to prevent the person from engag ing in an unlaw ful act or practice  in the conduct of trade or 
com m erce, from S25 .000 to S50.000 for each vio lation. II ch anges the penalty for the unlaw ful act or praclice  
that is the subject o f Ihe injunction or restra in ing order, from the present leve l of $5,000 to not le ss than 
$1,000 nor m ore Ilian $25,000 for each  violation.

P a s sag e  of th is leg is la tion  will not have a fiscal im pact on the Departm ent of Law.

Prepared by:
Division
Approved by: 
Agency

Kathryn Daughholoe. Director Phone 465-3673
Administrative Sorvicos Division Date/Time 2/22/06 2:18 Pf.t

Kathryn Dnughhotuu for David Marquez. Attorney Gonor.il
Department of Law ____

Date 2/22/200G
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F R A N K  M U R K O W S K I ,  G O V E R N O R

D E P A R TM E N T OF LA W

O FFICE O F  THE A TTORNEY GENERAL

1031 W EST A "  AVENUE. SU IT E  200  
ANCHORAGE. ALASKA 9 9 5 0 1 -5 903  
RH O N E : (0 0 7 )2 6 9 -5 1 0 0
RAX: (9 0 7 )2 7 6 -8 5 5 4

F eb ruary  20 , 2 0 0 6

T h e  H o n o ra b le  Lesil M c G u ire  
C h a i r
H o u s e  J u d ic ia ry  C o m m it te e  
S ta te  C a p i to l ,  R o o m  11S 
M S  3 1 0 0
J u n e a u ,  A la sk a  09801

Re: H B  446 , C ivil P e n a l t ie s  in C o n s u m e r  P ro tec t io n  C a se s

D e a r  R e p re se n ta t iv e  M c G u ire :

T h a n k  y o u  fo r  in t ro d u c in g  H B  446 . T h e  D e p a r tm e n t  o f  L a w  su p p o r ts  th is  
im p o r ta n t  leg is la t ion . It w o u ld  p r o v id e  the d e p a r tm e n t  w i th  m o re  p o w e r fu l  e n fo rc e m e n t  
too ls  b y  e n s u r in g  m in im u m  p e n a l t ie s  fo r  v io la to rs  o f  A la s k a ’s U n f a i r  T ra d e  P rac t ices  an d  
C o n s u m e r  P ro tec t ion  A c t  ( th e  “ A c t ” ), and  in c rease  the  m a x im u m  p e n a l ty  to  a m o re  
m e a n in g fu l  a m o u n t .  T h e  c u r re n t  p e n a l ty  o f  S 5 ,000  p e r  v io la t io n  is o u td a te d .  S eve ra l  
s ta te s  h a v e  m a x im u m  p e n a lt ie s  o f  S 1 0 0 , 0 0 0  o r  m o re ,  r e c o g n iz in g  that  in s o m e  cases ,  a 
s in g le  v io la t io n  can h a v e  c a ta s t ro p h ic  c o n s u m e r  im p ac ts  that  r e q u i re  se v e re  p e n a l t ie s  
a g a in s t  la rge r  c o rp o ra te  d e fe n d a n ts .

T h e  p e n a l ty  p ro v is io n  o f  th e  A c t  requ ires  the court  to u l t im a te ly  d e c id e  the  a m o u n t  
o f  the  pena lly . C u rren t ly ,  this a m o u n t  can  ran g e  from  SO to S 5 .0 0 0 .  T h e  cou rt  ty p ic a l ly  
c o n s id e r s  the  na tu re  o f  the  a l le g e d  co n d u c t ,  the  ha rm  in v o lv e d ,  a n d  o th e r  fac to rs  w h e n  
c o n s id e r in g  an  a p p ro p r ia te  p e na lty .  T h e  a m e n d m e n ts  p ro p o se d  b y  MB 4 4 6  will req u ire  
the  c o u r t  to  e n g a g e  in this s a m e  a n a ly s is ,  e x c e p t  tha t  the  c o u r t  m u s t  im p o s e  a t  least a 
5 1 ,0 0 0  p en a lty  i f  a v io la tion  is fo und , and  can  im p o se  up  to  S 2 5 ,0 0 0  p e r  v io la t io n  in 
a p p ro p r ia te  ca ses .  T h e  p ro p o s e d  a m e n d m e n ts  will o n ly  a f fe c t  s ta te  e n fo rc e m e n t  e ffo r ts  
b e c a u s e  o n ly  the state  can  req u e s t  pena lt ie s .



T h e  H o n o ra b le  Lcsil M c G u i re  
C h a i r

F e b ru a ry  20 , 2 0 0 6
P ag e  2

H o u s e  J u d ic ia ry  C o m m it te e

T h e  A c t  is a  c r i t ic a l ly  im por tan t  law  that a l lo w s  c o n s u m e rs  an d  the d e p a r tm e n t  to  
in v e s t ig a te  a n d  p ro se c u te  c o n s u m e r  fraud  an d  d e c e p t io n .  H B  4 4 6  s tre n g th e n s  the A ct,  
a n d  p ro v id e s  a g re a te r  d e te r re n t  to w o u ld -b e  v io la tors .

I f  y o u  need  add it io n a l  in fo rm a t io n ,  p lea se  c o n ta c t  m e at (9 0 7 )  2 6 9 -5 2 0 0 .

cc: K ev in  Ja rde l l ,  L e g is la t iv e  D irec to r
O ff ic e  o f  the  G o v e r n o r

R a n d y  R uaro , A A G  
D e b o ra h  Bchr, A A G  
D e p a r tm e n t  o f  L aw

Sincere ly ,

D A V ID  W . M A R Q U E Z  
A T T O R N E Y  G E N E R A L

/  -

/
C ly d e  E. S n iffe n ,  Jr.
A ssi ' iant A t to rn e y  G enera l

C E S /s jm
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A m e r i c a ' s  N e w s p a p e r s

Paper: A n ch o rage  Dally  N ew s (AK)
Title: S tate top s in fraud g r ip e s  • PER  CAP ITA  LEA D E R : T ip s  offered on iden tify ing  scam s.
Date: Feb rua ry  7, 2006

Alaska lopped the nation in fraud complaints last year: 249 per 100,000 people, according to the Federal Trade Commission. 
Identity thelt topped the list of nationwide complaints for the sixth year in a row, according to the FTC's annual report on 
consumer fraud released recently.

Monday, Jerem y Zidek, a spokesman for the Better Business Bureau that serves Alaska, western Washington and Oregon, 
talked about the latest versions of common scams and how to avoid them.

Q. Do we know how many Alaskans are affected by fraud each year?

A. According lo the FTC, 1,654 Alaskans complained about being a victim of fraud in 2005.

Q. How much does fraud  cost consumers in a year?

A. Alaskans lost an average of 51,062. W e were one of the lowest. The national average was 52,412.

Q. What are some current scams?

A. On Internet dating sites, scam artists may say, "I want to come arid see you, can you send me money?" or "My mother’s 
sick."

They may pose as an American citizen working in a foreign country, say they don't trust the banks in the country and want to 
send money to someone they trust in the United States and ask them to wire the money back.

Prizes, sweepstakes and lotteries generate a lot of inquires at the BBB, often out of Great Britain and Canada.

A lot of prize sweepstakes go out targeting seniors. They might have to pay S20 to enter, and be guaranteed a prize. The fine 
print shows the minimum prize might be 50 cents.

A counterfeit check is a favorite tactic.

People hesitant to put up their own money when dealing with a stranger are a little more willing to cooperate whon they get 
what appears to be a cashier's check.

Checks may be used in an overpayment scam: II you're selling something online to be picked up later, they may send you a 
check for more than Ihe amount then ask you to send back the differenco,

If anyone asks you to cash a  check and wire back money, you can be pretty sure it's a scam.

Anyone with lim e and determination and a low key tools can counterfeit idem ,:-ation, W eb sites and checks and credit cards 
for that matter.

Q, What are a few key steps people can lake to avoid fraud?

A. Ask detailed questions; don't accept elusive answers. Ask lor written information. Don't be rushed into making a decision. 
Talk lo a trusted friend or family member about the offer.

Monitor c re d : cards, banking and olhor accounts onlino for a better chance of catching identity theft faster.

Q. Is there any good news on Ihe fraud front?

A. The numbers of identity theft cases seem to have declined in 2005. That's good nows,

The federal government requires Hie Ihreo major credit repod companies to provide a freo credit report every year, so 
consumers can get three of them tree a year. That may be helping consumers keep bettor track ol their financial records, and 
that may be part ol why wo re seeing a decline in identity theft cases.

IUtp://infowduiL,\v.sbank.com/i\VvSL\irdiAvtVliifoWeb/7p_abiion:=prinli.V:p_clo(:iiI=l()FA553... 2 /2 I/2006



America's Newspapers Page 2 o f 2

Several bills being considered in the slate Legislature would require businesses to inlorm consumers if their personal 
information is lost or stolen. Som e variations of the bill also enable consumers to put a freeze on their accounts.

W ANT TO  KNOW  more about common consumer scams? Need a credit report? For information on fraud and identity theft, 
log on to

www.adn.com/money

Copyright (c) 2006, Anchorage Daily Nows

Author. SARAN A SCHELl Anchorage Daily News Stall Section: Money Page: F1Copyright (c) 2006, Anchorage Daily News

lutp://info\vch.neu\sbiink.com/iw-search/we/Inl,o \V eb/?p_aetion=prin l& pjJocid=IO I;A553... 2/21/2006
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To: Housed Judiciary and Finance Committees

Re: AkPIRG Supports HB 446 - Penalty for Unlawful Trade Practice

A kP IR G  urges support for HB 446  -  Penalty  for Unlawful Trade Practices. This bill is a concrete step 
toward better protection for A laskan consum ers by modernizing the penalties against those who 
co m m it  consum er crime.

A laska  leads the nation in fraud complaints, according to the Federal Trade Com m ission. Alaska's 
current laws in regard to consum er protection however, provide one of the lowest allowable civil 
penalties  o f  any state. HB 446 will strengthen the Unfair Trade Practices and C onsum er Protection Act, 
send ing  the m essage  that crimes against consum ers  will not be lightly punished.

The curren t penalty dates back to the 1970s, HB 446  will increase deterrence by increasing the 
penalties for consum er crimes. In cases involving a person or com pany violating an injunction 
prohib iting  unfair or deceptive business practices, the m aximum allowable civil penalty will be 
increased from $25 ,000  to $50,000 - for each violation. The bill will also allow a range o f  $1 ,000  to 
$25 ,000  to be em ployed  for civil penalties -  again, for each violation o f  the Act.

T he  D epartm ent o f  Law needs the proper tools to be able to protect consum ers in Alaska. HB 446 is 
one s tep  toward better protection. The Alaskan Legislature is m aking great strides in updating 
consum er  protection laws in regard to Identity T heft and other fraud. Increasing the penalties for such 
crim es will serve as a needed deterrence to better protect Alaskans.

T hank you lor your support o f  this legislation.
Sincerely,

Steve C leary 
A kP IR G  Director




