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FISCAL

STATE OF ALASKA
2006 LEGISLATIVE SESSION

Revision Date/Time (Nole if correction): 2/23/06 5:20 p.m.
Title An act relating to operating or driving a motor
venicle, aircraft, or watercraft while under the...

Rep. Rokeberg
(H) JubD

Sponsor
Requester

Expenditures/Revenues

N OTE
Fiscal Note Number: 1
Bill Version: HB 441

(H) Publish Date:

2/27106

Dept. Affected: Administration
'RDU Legal and Advocacy Services
Component Office ol Public Advocacy

_ Component No.

(Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

FY 2007
0.0

OPERATING EXPENDITURES
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 0.0

|CAPITAL EXPENDITURE'S'

CHANGE IN REVENUES (

FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF 0.0
1005 GF/Program Receipts
1037 GF/Mc-ntul Health
Other (Specify Typo-Do not abbreviate)
TOTAL 0.0

Estimate of any current year (FY2006) cost:

FY 2008 FY 2009 FY 2010 FY 2011 FY
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
(Thousands of Dollars)
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
0.0

Mark this box (X) if funding for this bill is included in ttie Governor's FY 2007 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Altnzl) a separate page if nbctisuaty)

2012
0.0

0.0

00

0.0

This legislation would authorise "therapeutic courts” for individuals charged with violations of AS 28.35.030
(Operating a vehicle, aircraft or water craft while under the influence...) and AS 28.35.032 (Refusal to submit
to chemical test). Therapeutic courts provide an alternative to the normal criminal justice process

emphasizing treatment and rehabilitation.

This legislation would have no fiscal impact on tiie Office of Public Advocacy,

Phone (907) 209-3500

Prupliiud by. Joshua P. Fink, Director
Division Office ol Public Advocacy Dato/Timu 2/23/06 5:20 Pf.t
Approved by: Mike Tibbies. Deputy Commissioner Pale 2/2-1/20%
Agency Administration

Pago lof 1
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:

2006 LEGISLATIVE SESSION Bill Version: HB 441
(H) Publish Date: 2/27/06

Revision Date/Time (Note if correction): Dept. Affected:

Title Therapeutic Courts for DUIl/Sentencing ‘RDU Alaska Court System
Component Trial Courts

Sponsor Representative Rokeberg

Requester Component No.

(Thousands of Dollars)

Expenditures/Revenues

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES i

CHANGE IN REVENUES ( ) [

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1u03 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do no! abbreviate)
TOTAL 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY200G) cost: 0.0
Mark this box (X) if funding for this bill is included in thc Governor's FY 2007 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

JANALYSIS: (Attach a separate page il necessary)
The court system does not anticipate any fiscal impact from Ihe passage of HB 441,

Prepared by: Doug Wooliver. Administrative Attorney Phone 463-4750

C vision Alaska Court System

Approved by. Duuu Wooliver for Stephanie Cole. Adminstrative Director Date 2/21/2006

Agency Alaska Court System

(i, iy

FY 2012

0.0

0.0

Dale/Time 2.'21/06 (ft) 2:45 pm
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:
2006 LEGISLATIVE SESSION Bill Version: HB 441

(H) Publish Date: 2/27106
Revision Dale/Time (Note if correction): Depl. Affected. LAW
Title "An Act relating to operating or driving a motor ‘RDU CIVIL
vehicle, aircraft, or watercraft while under ihe influence..." Component Criminal Justice Litigation
Sponsor Representative Rokeberg

Requestor House Judiciary Component No.

Expenditures/Revenues (Thousands ot Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING E)“ENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services

Travel

Contractual

Supplies

Equipment

Land £ Structures

Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 1

CHANGE IN REVENUES ( ) | [ I

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Progrnm Receipts
1037 GF/Mental Health

Other (Specify Type-Do nol abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY200G) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor's FY 2007 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page it necessary)
This hill expands the conditions under which the court may grant limited driver's license privileges lo

someone whose license would otherwise be revoked under a misdemeanor conviction for operating a
vehicle, aircraft or water while under the influence of an alcoholic beverage, inhalant, or controlled
substance, or refusal to submit to a chemical test, if that person has successfully completed a court-
ordered treatment program. The hill spells out the procedure the court shall follow in allowing the
defendant to participate in a court-ordered treatment program, including imposing a sentence fur a
defendant who fails to complete the treatment program, and the hill sets forth certain conditions the court
may impose before allowing such treatment. The hill spells out what kind of programs or treatments the
court may consider. The bill removes conflicting mitigating sentencing language in AS 28,35.030 (b)(p) and

AS 28.35.032(q)(r).

Prepared by: Kathryn Dcughhotee. Director
Division Administrative Services Division

Phone 465-3673
Date/Time 2/23/06 11 21 AM

Approved by: Kathryn Doucitifiotcc for David Marquez. Attorney Genera Date 2/23/2006

Agency Department ol Law

Dy . V.fMfarMili Page 1 of 2



FISCAL NOTE #3

STATE OF ALASKA BILL NO. 11B 441
2006 LEGISLATIVE SESSION

ANALYSIS CONTINUATION

Tlit; purpose of this hill is to codify what has already been set forth in law in 2001 in HB 172 and funded
with accompanying fiscal notes, As a result, passage of this bill will not have a fiscal impact on the
Department of Law.

T'agu i ui



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:
2(106 LEGISLATIVE SESSION Biii Version: HB 441
() Publish Date:
Revision Dale/Time (Note if correction):2/23/06 5:30 p.m. Dept. Affected Administration

Title An act relating to operating or driving a motor '"RDU Legal and Advocacy Services

vehicle, aircraft, or watercraft while under the... Component Public Defender Agency

Sponsor Rep. Rpr.eberg

Requester H(Jud) _ Component No. 1631

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012

Personal Services 0.0 0.0 0.0 0.0 0.0 0.0

Travel
Contractual
Supplies
Equipment

Land 6 Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 0.0 00
1u05 GF/Frogram Receipts

1037 GF,'Mental Health

Other 'Specify Type-Do r .! aMreviate)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

0.0 0.0 0.0 0.0

Estimate of any current year (FY200G) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2007 budget proposal;

POSITIONS
Full-time
Part-true
Tumi'iMA

ANALYSIS; |A'to:/i a se; .raft fuyv /' m :i iSu*>
Tliis legislation would authorize "therapeutic couits" for individuals charged with violations of AS 28.35.030

(Operating a vehicle, aircraft or water crafl while under the influence...) and AS 28.35.032 (Refusal to submit
tu chemical test). Therapeutic courts proviso tin alternative to the normal criminal justice process
emphasizing treatment and rehabilitation

Tim, k-ijistatmn is not expected to have a fisi al impact on the Public Dulender Agency

Rhone (907) 334-5.1 (4
DiHu/Timo 2/23/0C 5 30 p m

Dale 204/2006

Prepared by. Quinlan Stumer. Dimeter
Division Public Defender Agency
Approved try Mike Tibbie?., Deputy Comm ".“.ioniT
Agency Administration

Page lof 1



FISCAL NOTE

STATE OF ALASKA
2006 LEGISLATIVE SESSION

Fiscal Note N um ber:
Bill version: H5-t4i-DPS-AST-2-24-0b

() Publish Date:

Revision Date/Time (Note if correction): Dept. Affected. Public Safety

Title "An Act relating to operatinp or driving a motor RDU Alaska State Troopers
vehicle, aircraft, or watercralt...." Component AST Detachments

Sponsor Representative Rokeberg

Requester House Judiciary Committee Component No. 2325

Expenditures/Revenues

(Thousands of Dollars)

Note: Amounts do not incluoe inflation unless otherwise noted below.

OPERATING EXPENDIruRES FY 2007
Personal Services
Travel
Contractual
Supplies
Equipment
Land & St'uctures
G-ants & Claims
Miscellaneous
TOTAL OPERATING 0.0

ICAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE
1902 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Progrnm Receipts
1037 GF/Mentn! Health
Other (Specify Tvpe—Do nnt abbreviate)
TOTAL 0.0

Estimate of any current year (FY200C) cost.

FY 2008 FY 2009 FY 2010 FY 2011 FY 2012

0.0 0.0 0.0 0.0 0.0

(Thousands of Dollars)

0.0 0.0 0.0 0.0 0.0

0.0

Mark this box (X) if funding for this bill is included in tfie Governor's FY 200C budget proposal:

POSITIONS
Full-time
Part-time
Temporary

Division Alaska State troopers

DatO'Tune 2.24'JG 1155 AM

p.ve 2 At 2000

Approved hy Commissioner William Ttndcske

, icv r.if.s.i"ii«rit of Puti 'C:-.if»1

Page 1of t
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:

2006 LEGISLATIVE SESSION Bill Version: HB441-DHSS-DBH-02-27-06
( ) Publish Date:

Revision Dalo/Timo (Nolo il correction): Dept. Affected: Health & Social Services

Titlo RELATING TO DUI; COURT ORDERED RDU Behavioral Health

TREATMENT

Component Behavioral Health Grants

Sponsor ROKEBERG

Requester HOUSE (JUD) Component No. 2669

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts rlo not include inflation unless otherwise noted hninw

OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012

Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

[CAPITAL EXPENDITURES
CHANGE IN REVENUES (0)

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipls
1003 GF Match
1004 GF
1037 GF/Mental Heallh
Other(Specify Type-do not abbreviate)
Other(Specify Type-do not abbreviate)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY200C) cost:
Mark this box (X) if fundlng for this bill is included in the Governor's FY 2007 budget proposal;

POSITIONS

Full-time
Part-time

Temporary

ANALYSIS: (Attach o sopiitJto pngo il nucossory)

The intent of this legislation is to address llte concerns barriers e\|-etienccd in implementing
MB 172 enacted in 2001, as Chapter 61 SLA 01 Therapeutic Courts Ibr Offenders. This
legislation addresses the Therapeutic Court process and the Rules of Criminal Procedure.

In the cun cut veision o f this bill, the division ”aS determined that passage ofthis legislation will result in zero
fiscal impact. llowevet, il the intent of this legislation is to make the therapeutic court a sentencing option
available lo all potentially qualifying defendants statewide (whether there is an established therapeutic couil or not
eilicic are currently six established courts) then, the cost will be substantial, and ind sterminate at tins time.

Prepared by Cre.lv Wilier. Director Phone 269-3410
Division Behavioral Health Date/Time 02/2372006
Approved by: Karleon Jackson, Commissioner Dato 03/17/2006
Agency Department ot Health and Social Sorvioa

iHm > v*iva lUg PitlJtf 1 of |



STATE OK ALASKA
:()(. LEGISLATIVE SESSION

Revision Dale/Time (Note if correction):
"An act relating to operating or diving a motor

Title

vehicle, aircraft, or watercraft while under the influence;.

Sponsor Representative Rokeberp

Requester House Finance

Expenditures/Revenues

FISCAL NOTE

Fiscal Note Number;
Bill Version: HB 441

() Publish Date:
Dept. Affected: Corrections
[RDU Administration and Support

Component Office of the Commissioner

Component No, G94

(Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 0.0 0.0 0.0 0.0 0.0 00
Travel 0.0 0.0 0.0 0.0 0.0 0.0
Contractual 0.0 0.0 0.0 0.0 0.0 00
Supplies 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 00 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants fi Claims c.O 0.0 0.0 0.0 0.0 0.0
Miscellaneous 00 0.0 00 0.0 00 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES
CHANGE IN REVENUES (
FUND SOURCE (Thousands of Dollars)
1UG2 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Pfogrorn Receipts c.O 0.0 0.0 0.0 0.0 00
1027 GF/Muntal Health 0.0 0.0 0.0 0.0 0.0 00
Other «ofv 7vpt—Dc r:-t abbn.viatei 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL 0.0 0.0 0.0 0.0 0.0 , 0.0
Estimate of any current year (FV200C) cost; 0.0

Mark this box (X) if funding for this bill is included in the Governor's FY 2007 budget proposal:

POSITIONS
Ful.-time
Part-time
Temporary

ANALYSIS: (Attoci. a separate page ilnvzesvny:
The legislation codifies substance abuse treatment programs/therapeutic court projects that were set forth in

law in 2001 in H3172. The legislation also specifies the types of programs or treatments Ihe court may
consider and removes conflicting mitigating sentencing language in AS 28.35.030(b)(p) and AS
28.25.032(g)(r). The bill spells out the procedures the court shall follow to allow the defendant lo participate in
a court-ordered treatment program, and sets forth certain conditions the court may impose before allowing
such treatment. As the legislation primarily codifies what already is occurring, passage of the legislation will
not have a fiscal impact on the Department of Corrections

Phone (907) 4rls-Q339
Date/Timo 3/1/06 3 00 PM

Prepared by; Sharleen Grillm, Director

Division Administrative Services

Approved by; Portia C K Parker. Deputy Commissioner Date 3/1/2006

Agency Department of Corrections

(. «ir< § " IMOAD) Page 1lof t
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CS FOR HOUSE BILL NO. 441( )

IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-FOURTH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor/s): REPRESENTATIVE ROKEIJFRG

A BILL

FOR AN ACT ENTITLED
"An Act relating to operating or driving a motor vehicle, aircraft, or watercraft while
under the influence; relating to court-ordered treatment programs for certain offenders
and offenses; amending Rule 35, Alaska Rules of Criminal Procedure; and providing for

an effective date."

BE ITENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* section 1. AS 28.15.201(d) is amended to read:

(d) A court revoking a driver's license, privilege to drive, or privilege to obtain

a license under AS 2S.15.181(c), or the department when revoking a driver's license,
privilege to drive, or privilege to obtain a license under AS 28.15.165(c), may grant
limited license privileges if

(1) the revocation was for a misdemeanor conviction under
AS 28.35.030(a) and not for a violation of AS 28.35.032;

(2) the person has

(A) not been previously convicted and the limited license is not

o1 CSI1Il 441( )
mfo Tix; -i IoOEUrvEE text b/iackctko



WORK DRAFT WORK DRAFT 24-1L.S1295VF

1 granted during the first 30 days of the period of revocation;

7 (B) been previously convicted, the limited license is not
3 granted during the first 90 days of the period of revocation, and

4 () the person has successfully completed a court-
5 ordered treatment program under As 28.35.028 or former
6 AS 28.35.030(p); or

7 (if) the court or department requires the person to use an
S ignition interlock device during the period of the limited license;

9 (3) the court or the department determines that

10 (A) the person's ability to earn a livelihood would be severely
11 impaired without a limited license; or

12 (B) the person has successfully completed a court-ordered
13 treatment program described under As 28.35.028 or former AS 25.35.030(p)
14 and thc person's ability to earn a livelihood, attend school, or provide for
15 family health would be severely impaired without a limited license;

16 (4) the court or thc department determines that a limitation under (a) of
17 this section can be placed on the license that will enable the person to cam a livelihood
IS without excessive danger to thc public;

19 (5) the court or the department determines that the person is enrolled in
20 and is in compliance with or has successfully completed the alcoholism screening,
21 evaluation, referral, and program requirements of the Department of Health and Social
) Services under AS 28.35.030(h); and
23 (6)  thc person has not been previously convicted under
24 AS 28.15.291(a)(2). AS 28.35.030. or 28.35.032 while driving or operating a vehicle,
25 aircraft, or watercraft under a limited license issued under this section.
26 *See. 2. AS 28.35 is amended by adding a new section to article 2 to read:
27 SeC. 28.35.028. Court-ordered treatment for persons charged with a
28 violation of AS 28.35.030 or 28.35.032. () Notwithstanding another provision of
29 law, with the consent of thc state and the defendant, the court may elect to proceed in a
30 criminal case under AS 28.35.030 or 28.35.032, including t» case of a defendant
31 charged wii'i violating the terms of probation, under the procedure provided in this

CSIlt 441 ) ‘ '
sew  Text I-'st-~I (PEPI'TUP  XT BPJkryszep}



WORK DRAFT WORK DRAFT 24-L.S1295VF

section and order the defendant to complete a court-ordered treatment program. The
state may not consent to a referral under this subsection unless the slate has consulted
with the victim and explained the process and consequences of the referral to the
victim. A court may not elect to proceed under this section if the defendant has
previously participated in a court-ordered treatment program under this section two or
more times.

(b) Once the court elects to proceed under this section, the defendant shall
enter a no contest or guilty plea to thc offense or shall admit to a probation violation,
as appropriate. The state and the defendant may enter into a plea agreement to
determine the offense or offenses to which the defendant is required to plead. If the
court accepts the agreement, the court shall enforce the terms of the agreement. The
court shall enter a judgment of conviction for the offense or offenses for which the
defendant has pleaded or an order finding that the defendant has violated probation, as
appropriate. A judgment of conviction or an order finding a probation violation must
set a schedule for payment of restitution owed by the defendant. In ajudgment of
conviction and on probation conditions that the court considers appropriate, the court
may withhold pronouncement of a period of imprisonment or a fine to provide an
incentive for the defendant to complete recommended treatment successfully.
Imprisonment or a fine imposed by a court shall comply with AS 12.55 or any
mandatory minimum or other sentencing provision applicable to the offense.
However, notwithstanding Rule 35, Alaska Rules of Criminal Procedure, and any
other provision of law, the court, at any time after the period when a reduction of
sentence is normally available, may consider and reduce thc defendant's sentence
based on the defendant's compliance with the treatment plan; when reducing a
sentence, the court (1) may not reduce the sentence below thc mandatory minimum
sentence for the offense unless the court finds that the defendant has successfully
complied with and completed the treatment plan and that treatment plan approximated
the seventy of the minimum period of imprisonment, and (2) may consider the
defendant's compliance with thc treatment plan as a mitigating factor allowing a
reduction of a sentence under AS 12.55.155(a). A court entering an order finding the

defendant has violated probation may withhold pronouncement of disposition to

_ o3* CSIHt 44K )
Ti-t Undfrzinv4d 1-DELE7E3 7”XT ZZA.'XETEO!



WORK DRAFT WORK DRAFT 24-LS 1295\F

provide an incentive for the defendant to complete the recommended treatment
successfully.

(c) If the defendant does not successfully complete the treatment plan imposed
hv thc court under this section, the defendant's no contest or guilty plea or admission
to a probation violation to the court shall stand, and the sentence previously imposed
shall be executed or, if sentence has not yet been imposed, sentence shall be imposed
by the court.

(d) Notwithstanding any other provision of law to the contrary, the judge, the
state, the defendant, and the agencies involved in the defendant's treatment plan are
entitled to information and reports bearing on thc defendant's assessment, treatment,
and progress. Thc victim is entitled to periodic reports on the defendant’s progress and
participation.

(e) In addition to other conditions authorized under AS 12.30 or AS 12.55, a
court may impose the following conditions of bail or probation:

(1) require the defendant to submit to electronic monitoring if the
commissioner of corrections agrees to this condition;
(2) require the defendant to submit to house arrest.

(jj A court shall refer a defendant who is ordered to participate in a treatment
program tinder this section to an alcohol safety action program developed and
implemented or designated under AS 47,34.040(21) for screening, referral, and
monitoring.

(g) In addition to other conditions authorized under AS 12.30, a court may
require the defendant to take a drug or combination of drugs intended to prevent the
consumption of alcoholic beverages.

(h,) The Department of Health and Social Services may require treatment
providers to make advances to a defendant accepted lo the court to cover the initial
costs related to the use or Naltrexone if the detendant is otherwise without resources to
pay those costs. The court shall require as a condition ol probation that the defendant
repay the treatment provider.

(i) In this section,

(1) "court-ordered treatment program" or "treatment plan" means a

CSHB 4411 ) *4-
V.V~ e'er.l {feletst text oraceetezj
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WORK DRAFT WORK DRAFT 24-L.S 1295VF

treatment program for a person who consumes alcohol or drugs and that

(A) requires participation for at least 18 consecutive months;

(B) includes planning and treatment for alcohol or drug
addiction;

(C) includes emphasis on personal responsibility;

(D) provides in-court recognition of progress and sanctions for

relapses;

(E) requires payment of restitution to victims and completion

of community work service;

(F) includes physician approved treatment of physical addiction
and treatment of thc psychological causes of addiction;

(G) includes a monitoring program and physical placement or

housing; and

(H) requires adherence to conditions of probation;

(2) "sentence" or "sentencing" includes a suspended imposition of

sentence as authorized under AS 12.55.0S5.

* Sec. 3. AS 2S.35.030(b) is amended to read:

(b) Except as provided under (n) of this section, driving while under the
influence of an alcoholic beverage, inhalant, or controlled substance is a class A

misdemeanor, | oon [EXCEPT AS PROVIDED UNDER (p) OF THIS SECTION,

UPON] conviction.

(1) the court shall impose a minimum sentence of imprisonment of

(A) not less than 72 consecutive hours and a fine of not less

than $1,500 if the person has not been previously convicted,;

(B) not less than 20 days and a fine of not less than $3,000 if

the person has been previously convicted once;

(C) not less than 60 days and a fine of not less than 54,000 if
the person has been previously convicted twice and is not subject to

punishment under (ni of this section;

(D) not less than 120 days and a fine of not less than $5,000 if

the person has been previously convicted three times and is not subject to

-5- CSIII44K )
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WORK DRAFT WORK DRAFT 24-LS 1295VF

punishment under (n) of this section;

(E) not less than 240 days and a fine of not less than $6,000 if
the person has been previously convicted four limes and is not subject to
punishment under (n) of this section;

(F) not less than 360 days and a fine of not less than $7,000 if
the person has been previously convicted more than four times and is not
subject to punishment under (n) of this section;

(2) the court may not

(A) suspend execution of sentence or grant probation except on
condition that the person

(i) serve the minimum imprisonment under (1) of this
subsection; and

(ii) pay the minimum fine required under (1) of this
subsection;

(B) suspend imposition of sentence;

(3) the court shall revoke the person's driver's license, privilege to
drive, or privilege to obtaina license under AS 2S.15.1S1. and may order that the
motor vehicle, aircraft, or watercraft that was used in commission of thc offense be
forfeited under AS 28.35.036; and

(4) the court may order that the person, while incarcerated or as a
condition of probation or parole, take a drug or combination of drugs intended to
prevent the consumption of an alcoholic beverage; a condition of probation or parole
imposed under this paragraph is in addition to any other condition authorized under
another provision of law.

* £’c. 4. AS 28.35.032(g) is amended to read:
(9) Upon [EXCEPT AS PROVIDED UNDER (r) OF THIS SECTION,
UPON] conviction under this section,

(J) the court shall impose a minimum sentence of imprisonment of

(A) not less than 72 consecutive hours and a fine of not less
than $1,500 if the person has not been previously convicted:

(13) not less than 20 days and a fine of not less than $3,000 it
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thc person has been previously convicted once;

(C) not less than 60 days and a fine of not less than $4,000 if
the person has been previously convicted twice and is not subject to
punishment under (p) of this section;

(D) not less than 120 days and a fine of not less than $5,000 if
the person has been previously convicted three times and is not subject to
punishment under (p) of this section;

(E) not less than 240 days and a fine of not less than $6,000 if
the person has been previously convicted four times and is not subject lo
punishment under (p) of this section;

(F) not less than 360 days and a fine of not less than $7,000 if
the person has been previously convicted more than four times and is not
subject to punishment under (p) of this section;

(2) the court may not

(A) suspend execution of thc sentence required

subsection or grant probation, except on condition that the person
fi) serve the minimum imprisonment under (1) of this

subsection; and

(ii) pay thc minimum fine required under fl) of this
subsection; or
(13) suspend imposition of sentence;

(3) the court shall revoke thc person's driver's license, privilege to
drive, or privilege to obtaina license under AS 28.15.181. and may order that the
motor vehicle, aircraft, or watercraft that was used in commission of the offense be
forfeited under AS 28.35.036;

(4) the court may order that the person, while incarcerated or as a
condition ofprobationor parole, take a drug or combination of drugs intended to
prevent the consumption of an alcoholic beverage; a condition of probation or parole
imposed under this paragraph is in addition to any other condition authorized under

another provision of law; and

(5) the sentence imposed by the court under this subsection shall run

o 7% CS1IB 441( )
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consecutively with any other sentence of imprisonment imposed on thc person.

* Sec. 5. AS 47.37.040 is amended to read:

Sec. 47.37.040. Duties of department. The department shall

(1) develop, encourage, and foster statewide, regional, and local plans
and programs for the prevention of alcoholism and drug abuse and treatment of
alcoholics, intoxicated persons, drug abusers, and inhalant abusers in cooperation with
public and private agencies, organizations, and individuals, and provide technical
assistance and consultation services for these purposes:

(2) coordinate the efforts and enlist the assistance of all public and
private agencies, organizations, and individuals interested in prevention of alcoholism,
drug abuse, and inhalant abuse, and treatment of alcoholics, intoxicated persons, drug
abusers, and inhalant abusers;

(3) cooperate with the Department of Corrections in establishing and
conducting programs to provide treatment for alcoholics, intoxicated persons, drug
abusers, and inhalant abusers in or on parole from penal institutions:

(4) cooperate with the Department of Education and Early
Development, school boards, schools, police departments, courts, and other public and
private agencies, organizations, and individuals in establishing programs for the
prevention of alcoholism, drug abuse, and inhalant abuse, and treatment of alcoholics,
intoxicated persons, drug abusers, and inhalant abusers, and preparing curriculum

materials for use at all levels of school education;

(5) prepare, publish, evaluate, and disseminate educational material
dealing with the nature and effects of alcohol and drugs, and the misuse of hazardous
volatile substances:

(6) develop and implement, as an integral part of treatment programs,
an educational program for use in the treatment of alcoholics, intoxicated persons,
drug abusers, and inhalant abusers that includes the dissemination of information
concerning the nature and effects of alcohol, drugs, and hazardous volatile substances;

i7) organize and foster training programs for all persons engaged in
treatment of alcoholics, intoxicated persons, drug abusers, and inhalant abusers, and

establish standards for training paraprofcssional alcoholism, drug abuse, and inhalant

C.Skllt 441< ) oS*
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abuse workers;

(8) sponsor and encourage research into the causes and nature of
alcoholism, drug abuse, and inhalant abuse, and the treatment of alcoholics,
intoxicated persons, drug abusers, and inhalant abusers, and serve as a clearinghouse
for information relating to alcoholism, drug abuse, and inhalant abuse;

(9) specify uniform methods for keeping statistical information by
public and private agencies, organizations, and individuals, and collect and make
available relevant statistical information, including number of persons treated,
frequency of admission and rcadmission, and frequency and duration of treatment;

(10) conduct program planning activities approved by the Advisory
Board on Alcoholism and Drug Abuse;

(11) review all state health, welfare, and treatment plans to be
submitted for federal funding, and advise the commissioner on provisions to be
included relating to alcoholics, intoxicated persons, drug abusers, and inhalant
abusers;

(12) assist in the development of, and cooperate with, alcohol, drug
abuse, and inhalant abuse education and treatment programs for employees of state
and local governments and businesses and industries in the slate;

(13; use the support and assistance of interested persons in the
community, particularly recovered alcoholics, drug abusers, and inhalant abusers, lo
encourage alcoholics, drug abusers, and inhalant abusers to voluntarily undergo
treatment;

(14) cooperate with the Department of Public Safety and thc
Department ol Transportation and Public Facilities in cstaolishing and conducting
programs designed to deal with the problem of persons operating motor vehicles while
under thc influence of an alcoholic beverage, inhalant, or controlled substance, and
develop and approve alcohol information courses required to be taken by drivers under
AS 2S.15 or made available to drivers to reduce points assessed for violation of traffic
laws;

(15) encourage hospitals and other appropriate health facilities to

admit without discrimination alcoholics, intoxicated persons, drug abusers, and

CSIIB 44l(
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inhalant abusers and to provide them with adequate and appropriate treatment;
(16) encourage all health insurance programs to include alcoholism

and drug abuse as a covered illness;

(17) prepare an annual report covering thc activities of the department
and notify thc legislature that the report is available;

(18) develop and implement a training program on alcoholism and
drug abuse for employees of state and municipal governments, and private institutions;

(19) develop curriculum materials on drug and alcohol abuse and the
misuse of hazardous volatile substances for use in grades kindergarten through 12, as
well as a course of instruction for teachers to be charged with presenting the
curriculum;

(20) develop and implement or designate, in cooperation with other
state or local agencies, ajuvenile alcohol safety action program that provides alcohol

and substance abuse screening, referral, and monitoring of persons under 18 Years of

age who have been referred to it by

iA) a court in connection with a charge or conviction of a
violation or misdemeanor related to the use of alcohol or a controlled
substance;

(B) the agency responsible for thc administration of motor
vehicle laws in connection with a license action related to the use of alcohol or
a controlled substance; or

(C) department staff after a delinquency adjudication that is
related to the use of alcohol or acontrolled substance;

(21) develop and implement, or designate, in cooperation with other
state or local agencies, an alcohol safety action prograr that provides alcohol and
substance abuse screening, referral, and monitoring services to persons who have been
referred by a court in connection with a charge or conviction of a misdemeanor
involving the use of a motor vehicle, aircraft, or watercraft and alcohol or a controlled
substance, referred bv a court under AS 2S.35.02S. or referred by an agency of the
stale with the responsibility for administering motor vehicle laws in connection with a

driver's license action involving thc use of alcohol ora controlled substance.

CSIIH 441i ) -10-
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* Sec. 6. AS 2S.35.030(p) and 28.35.032(r) arc repealed.

* Sec. 7. Thc uncodified law of the Slate of Alaska is amended by adding a new section to
read:

INDIRECT COURT RULE AMENDMENT. AS 28.35.028(b), added by sec. 2 of this

Act, has the effect of amending Rule 35, Alaska Rules of Criminal Procedure, by allowing a

court lo consider and reduce a criminal sentence outside of thc time periods currently

provided by that rule.

* Sec. 8. The uncodified law of thc State of Alaska is amended by adding a new section to
read:

TRANSITION. Notwithstanding sec. 6 of this Act, defendants participating in a court-
ordered treatment program under AS 28.35.030(p) or 2S.35.032(r) or the therapeutic court
pilot program created by ch. 64, SLA 2001, as amended by ch. 109, SLA 2004, on thc
effective date of this Act, shall continue in their respective programs under the terms of that
program until the individual program is completed.

* See. 9. This Act takes effect immediately under AS 01.10.070(c).

-11- CSUIt 441( )
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Representative Norman Rokeberg
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SECTIONAL ANALYSIS FOR CS11H 441( )
Hy: Representative Norman Rokeberg

Title: An Act relating to operating or driving a motor vehicle, aircraft, or watercraft
while under the influence; relating lo court-ordered treatment programs for certain
offenders and offenses; amending Rule 35, Alaska Rules of Criminal Procedures; and

providing for an effective date.

Changes made by the CS are in bold.

Section 1: Conforming amendment referencing the new therapeutic com | statute.
Section 2: Creates a therapeutic court statutory structure, AS 28.35.028.

AS 28.35.028(a): Provides authority for a defendant to enter a court-
ordered treatment program if charged under the HIM or refusal statutes.
A defendant cannot participate in the program if they have already done

so two or more times.

AS 28.35.028(b): Defendant shall enter a plea of no contest or guilt} plea.
| he stale anil defendant may enter a plea agreement. The court shall
enter a judgment of conviction for the oltonse(s) tor which the defendant
pleaded Ihere must be a schedule provided lor payment of restitution.
The court mav withhold pronouncement ot sentence or fine as an
incentive Incomplete the recommended treatment. Court mav reduce the
sentence based on defendant's compliance with the treatment plan. Court
cannot reduce below the mandatory minimum unless the defendant has
successfullv complied with and completed the treatment plan. Court may
consider defendant's compliance with the treatment plan as a mitigating

factorallowing a reduction ot sentence.

AS 28.35.028(c): Il deiendant does not successtullv complete the court-
ordered treatment program, defendant's plea shall stand and the court

shall impose sentence.

[IM  »/M/2INHi



Section 3:

Section 4:

Section 5:

Section 6:

Section 7:

Section 8:

Section

AS 28.35.028(d): Provides for information and reports on defendant's
assessment, treatment and progress for those entities involved with the
therapeutic court. Victim is entitled to periodic reports on defendant's

progress and participation.

AS 28.35.028(e): Electronic monitoring and house arrest can be a condition

of bail or probation.

AS 28.35.028(f): Court shall refer the defendant lo Alcohol Safely Action
Program (ASAP).

AS 28.35.028(g): Court may require defendant to take a drug or
combination of drugs to prevent consumption of alcohol.

AS 28.35.028(h): Department of llcalth & Social Services may require
treatment providers to make advances to the defendant for the initial cost
related to the use of Naurexone. Defendant must repay the treatment

provider.

AS 28.35.028(i): Defines court-ordered treatment prop,ram, treatment plan,

sentence and sentencing.
Conforming amendment.

Conforming amendment.

Conforming amendment to I1&SS statutes for ASAP participation in

therapeutic court.

Repeals the following statutes:

AS 28.35.1)31)(p): Existing court-ordered treatment provisions
AS 28.35.032(r): Existing court-ordered treatment provisions.
Repeal of AS 12.55.155(d)(17) was deleted from the CS.

Indirect court rule amendment to Rule 35, Alaska Rules o! Criminal
Procedure, awthe court will be allowed to consider and reduce a criminal
sentence outside of the time periods provided by the rule.

Transition section that allows thxso in existing therapeutic court programs

ti>complete their existing programs.

Immediate effective date.
I*t VM/200(i
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Representative Norman Rokeberg

o-mml. Representative? Norman Rokobcrg ,; logiivs!n(o.nk.us

SPONSOR STATEMENT FOR I11* 441
Hy: Representative Norman Rokeberg

Title: An Act relating lo operating or driving a motor vehicle, aircraft, or watercraft
while under the influence; relating to mitigating factors in sentencing; amending
Rule 35, Alaska Rules of Criminal Procedures; and providing for an effective date.

Thc Alaska Legislature has repeatedly stated its belief in the effectiveness ot therapeutic
courts. Therapeutic courts save money and reduce recidivism by changing the long-
term addictive behavior of offenders. Ihe Anchorage Wellness Court tracked graduates
of its therapeutic court over a three-year period after graduation. Only 25 percent of the
graduates had anv repeat crime. This is in stark contrast to the 75 percent of DUI

defendants who re-offend after serving their time in jail.

Over the last several vears, the legislature has made tremendous efforts to provide these
courts with the statutory tools, financial assistance and institutional support to make
these courts successful. To further the accomplishments of therapeutic courts, the 22nd
Legislature created a pilot DUI program in Anchorage and bethel. This pilot program

is set to expire on June 30th, 20116.

As therapeutic courts are being, formed around the state, from Ketchikan lo Fairbanks, it

is important these courts have uniformity in their operation. |IlI* IIl takes dll ol the
tools created over the last several vears and establishes one uniform therapeutic court

statutory structure to be applied throughout the state.

Ibis legislation streamlines and makes more workable provisions for a therapeutic
court. 1lU 411is vital to creating permanent successful therapeutic courts lor the people

of Alaska.

lurge your support of this legislation.
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