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F I S C A L  N O T E

2005 L E G IS L A T IV E  S E S S IO N  Bill Version: HB041-DPS-AST-QM4-05
() Publish Dato: ____________________

STATE OF ALASKA F i s c a l  N o t o  N u m b e r :  ____________________________________

Revision Date/Time (Note if correction):________________________Dept. Affected;____________ Public Safety
Title An Act relating to assault on school employees RDU Alaska State Troopers
______________________________________________________________ Component AST Detachments________
Sponsor Representative Lynn____________________________  _________________________
Requester House Judiciary________________________________ Component No. 2325_______

Expondituros/Rovenuos________________________________________ (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted boiow.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 
Travel
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
ICAPITAL EXPENDITURES I I I  I 1 I I

ICHANGE IN REVENUES ( ) | | | 1 | |

FUND SOURCE________________________________________________ (Thousands o fO ofa rs)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Rocoipts 
1037 GF/Mertal Hoalth
O ther (Specify Type-Doncl abbreviate)

TOTAL 00 0.0 0.0 0.0 0.0 0.0
Estim ate o f any cu rren t year (FY2005J cost: 0 0
Mark th is box (X) If fund ing fo r th is b ill Is Includod in the Govorno r'a FY 2U0G budgo t proposa l: 

POSITIONS
Fuil-bmo
Part-timo
Temporary

ANALYSIS : (At!ach a pay* /f nacauoty)
This legislation has no fiscal impact lo the Department of Public Safety. State troopers and local law 
enfcrcomont already handle violations for the crime of assault, so this statute will not increase tho numbers 
we deal with and should instead act as a doterrent Violence in our schools Is a ma^or problem in our 
nation. This bill will strengthen law enforcement’s ability to doal with crimes that are directed at employees 
of schools It will add a minimum term of 60 days imprisonment for convictions of assault in tho fourth, 
degree aga nst school employees

Prepared b> Loutenant Todd Sharp  Phone 269 4532
O vis on Alaska Stole Troopers Ontc/Timo 1/19/05 11 33 AV

A p p r o v e d  b >  C o m m i s s i o n e r  W i i l u m  T a n d c s k o ___________________________________________________________ Q a i u  1 / 1 0 / 2 0 0 5
A g e n c y  D e p a r t m e n t  o f  P u b i c  S a f e t y _______________________________________________________
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F I S C A L  N O T E

STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revision Date/Time (Nole if correction):_________
Title An ac t relainq to minimum sen ten ce

Fiscal Noto Number.
Bill Version:
(H) Publish Date:

Dept. Affected: 
'RDU

C SH B -H (JU D )
2/9/05

Administration

S ponso r
R equeste r

for assau lt on school em p lo y ee ...
R eps. Lynn & McGuire___________
H ouse Judiciary_________________

Legal an d  A dvocacy Services
C om ponent Public D efender A gency

Expenditures/Revenues

Component No. 

(Thousands of Dollars)

1631

Note: A m ounts do  not include inflation un less o therw ise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
P ersona l S erv ices 
Travel 
Contractual 
Supplies 
Equipm ent 
Land & S tructures 
G ran ts & C laim s 
M iscellaneous

0 0 0.0 0 0 0 0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES f

FUND SOURCE (T housands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Montal Health
Other (Spucity Typo-Do not abbre.iatol

TOTAL 0.0 0 0 0.0 0.0 0.0 0.0

E s tim a te  of an y  c u rro n t y e a r (FY2005) c o s t :  0 0
M ark th is  box  (X) if fu n d in g  for th is  bill is  in c lu d ed  in th e  G o v e rn o r 's  FY 2006 b u d g e t p ro p o s a l: 

POSITIONS
Fu'Mimo
Part-tim e
Tem porary

ANALYSIS: (A’tocn a  i c p i r a l t  p o q o i l  n v c c i i i v y )
This bill would require a mandatory minimum sentence for an assault in the fourth degree committed 
agamst any school employee. The Public Defender Agency behoves this bill will have a minimal fiscal 
impact on tho operations of the Agency.

P roparod  by
Divmon

A pproved by 
A gency

Linda K Wilson. Deputy O roctor
Public Dtftcndor Agency

P h o n e  (907)334-1416 
DotefTimo 1/14/05 9 26 AM

M .chael Tibbies. Deputy C om m issioner D ate 1/14/7005
Department ot Aijimmstrat-on

x » r « . i  i j w c w i  v .» i P . t g o  1 o f  1



F I S C A L  N O T E

STATE OF ALASKA
2005 LEGISLATIVE SESSION

R e v is io n  D a te /T im e (N o le  if c o rre c tio n ):_______
Title An Act relating to minimum periods

Fiscal Note Number:
Bill Version:
(H) Publish Date:

CSHB 41(JUD)
2/9/05

C orrections

of im prisonm ent (or a ssa u lt crim e ag a in s t school em ployees
S p o n so r R ep resen ta tives Lynn and  McGuire_________
R eq u es te r Judiciary. F inance__________________________

Dept. Affected:
’ RDU ___________________________
C om ponen t Institution Director's Otfice

Institutional Facilities

Expenditures/Revenues

Component No. 

(Thousands of Dollars)

524

Nolo: A m ounts do not include inflation un less  o therw ise notod below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
P ersona l Servicos 0 0 0 0 0.0 0.0 0 0 0.0
Travel 0.0 0.0 0.0 0.0 0.0 0.0
C ontractual 0 0 0 0 0.0 0.0 0 0 0.0
Supplies 0.0 0.0 0.0 0.0 0.0 0.0
E quipm ent 0.0 0.0 0.0 0.0 0.0 0.0
Land & S tructures 0.0 0.0 0 0 0 0 0 0 0.0
G rants & Claims 0 0 0.0 0 0 0 0 0 0 0.0
M iscellaneous 0 0 0.0 0.0 0 0 0.0 0 0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

|CHANGE IN REVENUES ( ) 0.0 0.0 0.0 ______» " J 0.0 0.0

FUND SOURCE (T housands of Dollars)
1002 F edera l R eceip ts 0 0 0 0 0 0 0 0 0.0 0.0
1003 G F M atch 0 0 0 0 0 0 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0 0 0 0 0 0 0
1005 G F/Program  R eceip ts 0 0 0 0 0 0 0 0 0.0 0 0
1037 GF/M ental Health 0 0 0 0 0 0 0 0 0 0 0 0
O ther (Specify Type-Do not abbreviate) 0 0 0 0 0 0 0 0 0 0 0 0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E s tim a to  of an y  c u r re n t y e a r (FY2005) c o s t :  0  0
Mark th is  bo x  (X) if fu n d in g  for th is  bill is  in c lu d e d  in tho  G o v e rn o r’s  FY 2006  b u d g e t p ro p o s a l: [

POSITIONS
Full-time 0 0 0 0 0 0
Part-tim e 0 0 0 0 0 0
Tem porary 0 0 0 0 0 0

ANALYSIS: (A l to n  a  so p j .i i i 'p a jo  •( necessary J
Due to the extiemely small number of potential cases, the Department of Corrections does not anticipate a 
fiscal impact from the passage of this legislation

P rupared  by
DwtSion
A pproved by 
Agoncy

S harteon  Griffm. Acting D rector Pnono  465-4G 41
A dn mistrativ e S erv ices Dflte/Tim® 1/20/05 12 57 PM

Portia P arker. Deputy C om m issioner D ate 1/20/2005
Department ot Cnrrortion'.
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F I S C A L  N O T E

S T A T E  O F  A L A S K A  F.scal Noto Numbe- _3_____________
2005 L E G IS L A T IV E  S E S S IO N  Bill Version: CSHB -tlfJUD )

(H) Publish Dato: 2.9.05_________

R e v is io n  D a te /T im o  (N o le  if c o rre c tio n ):_______________________Dept A ffected Education & Eaily Oovolopmont
Title ______ An ac t relating to minimum periods c>_______ RDU E SS___________________________

im prisonm ent for the crim e ot a s s a u lt in tho fourth d eg ree  C om ponent Executive Administration_______
S ponso r R ep  Lynn & R ep M cGuire_________________________________________________________________________
R eq u es te r Judiciary  C om ponent No. 2736

Expenditures/Revenues__________________________________________(Thousands of Dollars)
N ote: A m ounts do not include inflation u n less  otherw i. 3 no ted  b e l o w ____________________
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
P ersona l Serv ices 
Travel 
C ontractual 
Supplies 
E quipm ent 
Land & S tructures 
G ran ts & Claim s 
M iscellaneous

TOTAL OPERATING 00 0.0 0.0 0 0 0 0 0 0

ICAPITAL EXPENDITURES l i t 1 I 1 1

[CHANGE IN REVENUES ( ) 1 I I I I I I

FUND SOURCE________________________   (T housands of Dollars)
1002 Fodor.v Heco>pts 
1001 CF Match 
10C GF
1005 G F/Program  R eceip ts
1037 G F/M ontat Hoalth
O thor (Specify Type-Oo ro t At*",-. i!«)

'

TOTAL 0 0 0 0 0 0 0 0 0 0 0 0

Estim ate o f any cu rren t yoar (FY2005) cost. 0 0
Mark th is box (X) if fund ing for th is b ill is inc luded in the Governo r's FY 2006 budget proposa l

POSITIONS _______  ____
Full-limo
Part-time
Temporary

ANALYSIS: fA trec/iasepera-'epege Jn ece iia /y f

T h e re  is  n o  f in an c ia l Im p a c t r e la te d  to  th is  le g is la tio n  w ith  th e  D e p a r tm e n t  o f E d u c a tio n  4  E .v ty  D e v e lo p m e n t 
R a th e r  th is  le g is la tio n  o x to n d s  im p riso n m e n t to  th o s e  w h o  w o u ld  a s s a u l t  a n  e d u c a to r  w h ile  p e rfo rm  n g  d u tie s  
a t th e  tim e  of Iho  a s s a u l t

Prepared by Eddy Jeans P roctor _  Ptvqwq 46S -M /9
Divmon Schoo l f m a»cn O ato/Tvne t. l f t Ja 3 3 t PM

A p p r o v e d  b y  K a r e n  Rohlo'd D e p u t y  C o m i t t - o w e i  D a t e  M B .  2 6 0 5 __________
A g e n c y  E d u c a t i o n  A  E a r l y  D e v e l o p m e n t

S 7 V X 0 4  *l«tl Page t of _ 1



F I S C A L  N O T E

STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revision Dale/Timo (Note if correction):____________
Title “An Act relating lo minimum periods ol
im prisonm ent lor tho crim e of a ssau lt in ihe fourth deg ree ...*
S ponso r Rop Lynn and  R ep McGuire_______________
R eq u este r H ouso  Judiciary____________________________

Exponditures/Rovcnucs__________________________________

D ept Affected:
'R D U  CRIMINAL

t-iscal Note Number:

Bill Version:
(H) Publish Date:

CSHB 41(JUD)
2/9/05

LAW

C om ponont Criminal Ju s tic e  Litigation

C om ponont No. 

(Thousands of Dollars)
Note: A m ounts do  not include inflation unloss o therw ise noted be low
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
P ersona l S erv ices
Travel
C ontractual
Supplies
Equipm ent
L and & Str .tu re s
G ran ts A Claim s
M iscellaneous

TOTAL OPERATING 0.0 0.0 00 0.0 0.0 0 0
ICAPITAL EXPENDITURES

ICMANGEIN REVENUES ( )

FUND SOURCE (T housands of Dollars)
1002 Fodorai R cco .p ts
1003 GF Match
1004 GF
1005 G F/Prograrn R eceip ts
1037 G F/M cntat H ealth
O ther (Specify Type-Do not nUiro.-d'ol

TOTAL 0 0 0.0 00 0 0 0.0 0 0
Estimate o f any cu rren t y o jr (FY2005) cost. 0 0
Mark th is box (X) if fund ing fo r th is b ill la Included In the Governor's FY 2006 budge t proposa l: I 1

POSITIONS
FutMimo
Part-timo
Temporary

ANALYSIS: /ArracA a u 'cv X u i  j }
This bill amends AS 12 55 135(d) by adding o new subsection that imposes a 30 day sentence for assm 
m tho fourth degreo if tho assault is committed agamst an omployoo of an elementary, junior high, or 
secondary school while the employee was engaged in the performance of school duties Most assaults in 
schools aro committed by juveniles, and there arent onough cases to result in a fiscal impact on the 
Department of Law as a result ol passage of (his legislation

P rep ared  by Kathryn Pauqhhetew. D vectiv P ho n o  4 6 5 3 6 1 3
Divii*on Administrative Services O visa>« Do!t/T.mo lM4 t)1>4 1U PM

A pprove! by Kathryn Qjixjht'eton for G regg O R e n te s  Attorney G enera l D ale _h_M_2001»____________
Agency Department o l Law

.•*»mi«7I7mimii Rage I of I



WORK DRAF

BY
O ffe re d :
Referred:

WORK DRAFT

a c i o p k d

m |d

CS F O R  H O U S E  B IL L  NO. 41( )

IN THE LEGISLATURE O F THE STATE OF ALASKA 

TWENTY-FOURTH LEGISLA TU RE - FIRST SESSION

[ ( Xm 'MMi L

4 \

24-LS0307\F
Luckhaupt

3/22/05

WORK DRAFT

Spoasor(s): REPRESENTATIVES LYNN AM) MCGUIRE, Anderson, Wilson, Ramras

A B IL L  

F O R  AN A C T  E N T IT L E D  

"A n  Act re la t in g  to m inim um  periods o f  im prisonm ent for the c rim e of assault in the 

fou rth  d eg ree  com m itted against an  em ployee o f  an elem entary , ju n io r  high, or 

secondary  school o r  certain co n trac to rs  o f  school districts who w ere engaged in the 

p e rfo rm a n ce  o f  school duties at the time o f  the assault ."

BE 1 1 E N A C T E D  BY T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A LA SK A :

Section 1. AS 12.55.135(d) is amended lo read:

(d) A defendant convicicJ cn' assault in the fourth degree who knowingly 

directed the conduct constituting the offense at

«1 1 a uniformed or otherwise clearly identified peace officer, fire 

figii.rr, correctional employee, emergency medical technician, paramedic, ambulance 

attendant, or other emergency responder who was engaged in the performance of 

official duties at the tunc of the assault shall be sentenced to a minimum term of 

imprisonment of

(A » (ll)J 60 da \s  jj the defendant violated AS I l.41.TR)(a)(l '

Tex t '.‘r . J e r i i r . v i i (DULZTZP TJX? iliWCfliTTCXV
( M i l l  III I



WORK DRAFT WORK DRAFT 24-I.S0307VF

(B) [(2)] 30 days if the defendant violated AS 11.41.230(a)(3):

(2 ) an  employee of. or contract bus  d r iv e r  for, nn e lem entary , 

junior high, o r  secondary  school who was engaged in the p e rfo rm ance  of school 

duties while on school g rounds. on a school Inis, a t a school-sponsored event, o r  in 

the adm inistrative offices of a school district at the time of the assault shall he 

sentenced to a m in im um  te rm  of im prisonm ent of 60 dnvs if' the defendan t 

violated AS 11.41.230fahD o r  (2).

or (2);

(S l l l i - l l t  >
.70W T r x t V r .c io r l in c d  I?ELUTE? TEAT BRACKETS)
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'WVtlplU^ A M E N D M E N T  \

OFFERED IN THE HOUSE FINANCE COM M ITTEE 
BY REPRESENTATIVE WEYHRAUCH

TO: HB 41 version 24-LS0307\F 

Page 2, line 8 , after “( 2 ) . , insert:

“The court may determine a shorter sentence is justified upon proof, under AS 12.55.155. 
that any o f  the .*.tors in AS 12.55.155(d) apply."



Session: 
Alaska Slate Capitol 

Juneau, AK 99801-1182

Phone: (907) 465-4931 
Fax:(907)465-4316 

Toll Free: (800) 870-4391

Interim: 
716 W. 4* Ave., #330 

Ancnor jt, AK 99501-2133

Phone: (907) 269 0205 
Fax:(907)269-0207

Rrprrtcniii;tr.fk:b.L)rQi>tf<rf<A»(vr u  «i

S P O N S O R  S T A T E M E N T  
IIB  41

State Statute provides for specific terms o f imprisonment for crimes committed 
against certain public employees, such as peace officers, firefighters, etc., in the 
performance o f their o ffic ia l duties. School employees who, each day, work with 
our most precious resource, our children, deserve the same level o f respect and 
protection under the law.

This b ill revises sentencing guidelines so that an ind iv idual convicted as an adult o f 
assault on a school employee during, or because of, the performance o f o ffic ia l 
duties, w ill receive a m a n d a t o r y  m inimum term o f imprisonment. Th is would be 
sim ilar to that imposed upon an individual who assaults a peace officer, fire 
fighter, correctional employee, emergency medical technician, paramedic, 
ambulance attendance or other emergency responder engaged in the performance 
o f o ffic ia l duties at the time o f the offense.

Schools must be safe for teachers and other school employees, as well as for 
children. Th is b ill adds a giant step toward that safety. Your support o f I IB 41 is 
requested.

Alaska State Legislature
Chair

Military and Veterans Affairs Committee

Member
Education Committee 
State Affairs Committee 
Labor and Commerce Committee 
Joint Amicd Services Committee 
Econ Dev, int’l Trade i  Tourism

finance Subcommittees

A Communication From
R E P R E S E N T A T I V E  B O B  L Y N N

District 31 Anchorage
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S T A T E  O F F I C E

A l a s k a  P e a c e  O f f ic e r s  A s s o c ia t io n
P.O. Box 240106 Anchorage, A laska 99524-0106 Phone (907) 27 7-0515 Fax (907) 272-5355

B u t ln e s s  M a n a g e r
,>osoph Y|>ur>g 
AnchoMfio

B o a rd  o f D ir e c to r s

A ^ga  'a U>ng, Presrtk'nt 
Was la II

Jcl.n Lucfcaig. Vico 3 fWid(»nt 
Sokto’na 

I
Leo Brarvj oo, Pas: P -osior! 
Anchorage

Km W&vjamaAef. MortiCar 
Kcrai |

P r w i .  Ke-.JU O a fX tr
0 .n  P w  in , N 'onbw  

Anchor age
Pros A vN yago ChMplc*

Ttwu Catvn. Mot*)#/
P4lTOr J

Proa Va:-Su Cnapici

Warren Moirae/ 
Pa'rfconHJ

Pres c»1hoit North Ctioplo

Trc/ W Udr, Vtr~i>y 
J i r  enu i

P’oa G ifva  Oiy O-aprofj
•C/U1 JccJon. V r r M
K r x n lu r

Pres cr i |0 : y  Cfouto'

LM  srlric, M reo e r 
LKa«s*|

Pies K»Jan Isiards Due*©'

r ■'oc'j  Latoncc. Me-rtce" 
WYangoif

Pres. W 'arges Chacttv

January 14, 2005

Representative Bob Lynn 
House of Representatives 
State Capitol 
J neau AK 99801-1182

Dear Representative Lynn;
I

On behalf of the Alaska Peace Officers Association (APOA), I would like 
to thank you for introducing HB 41, an act relating to the crime of assault.

|
The APOA State Board’s Legislative Committee recently reviewed this 
proposed legislation and decided to unanimously support this bill.

Your proposed bill calls for more stringent consequences for those who 
would assault a school employee while in the performance of their official 
school duties. Wc believe this to be appropriate as children often view 
the agression and must also deal with the aftermath of fear and 
uncertainty. There is no room for violence or intimidation in any school.

We lhank you for addressing this Issue. Please contact the APOA office in 
Anchorage at 277-0515 if there is anything cur organization can do to 
assist in the passage of this bill.

Sincerely,

AngollaL.omg 
State President

ORIGINAL
IN

M A I L

j pi



N E A - A l a s k a
J * S  t'-s

Affiliated with the National Education Association
V

January 19.2005

Representative Bob Lynn 
State Capitol. Room 415 
Juneau AK 99801

Dear Representative Lynn:

Parents have always sent their children to school feeling their children are in the safest place they 
could be away from home. Because o f  the acts o f  violence in public schools around the country 
and in our state in recent years, the safety o f  a child or a school employee in the school 
environment has increasingly been questioned.

Safe schools and classrooms are absolutely essential for student success. In 2000. the legislature 
passed I IB 253. sponsored by then Representative Fred Dyson, requiring school disciplinary and 
safety programs. \Ve commend that effort. We believe more must be done.

< )ne o f  the issues addressed at past Delegate Assemblies has been lo continue the NHA-AIaska 
position that Xl:A-Alaska shall seek legislation making the conseipiences of an assault of an 
educational employee the same as though the assault were to in cur on a police officer Your 
introduction of 1 louse Bill (I IB 41) accomplishes this task and is appreciated by the members of 
NLA-Alaska. We a rc  in su p p o r t  of Hit 41.

M  A-Alaska looks forward to I IB 41 being heard in the committee process and will be ready to 
testify in support ol this legislation.

Sincerelv.

Bill Bjork. President

AXMIOH.Mil Hli.InVW IIIIIM • ll'lo H.mj • Ci.li-i, Ui.». "•> 1 i '  • ‘m’ : ‘ |H« . • I V\ .V <• .1
It’NtLU’OITK I. • l i t   isur.t • I...10.1 Unlj •/■/*•!. • •JO? 1̂1 Hon • | \ \  it,

I.M KICW KS KIKUON'AI O I 1 11 ) • ,‘ IM  s i uvhixi.t Sm m • l l i n O W i l l  • i n '  i n  •  r A \ «Sts ; i  " t



JAN-18-2005 TUE 02:23 PN SUPERINTENDENT'S OFFICE FAX NO, 4510541 P, 01

F a i r b a n k s  N o r t h  S t a r  B o r o u g h  S c h o o l  D i s t r i c t

(907 )452-2000 520 Filth Avenue Fairbanks. AK 99701-4756 wwwnorthstArlcl2.AJf.us

January 18, 2005

The Honorable John Coghill, Jr.
The Honorable Bob Lynn 
Alaska House of Representatives 
State Capitol 
Juneau, Alaska 99801

Dear Representatives Coghill & Lynn:

On behalf of the Fairbanks North Star Borough School Distnct, I would like to express 
my support for HB 41 -  Assault on School Employees.

This measure could deter people from seeking out district employees during working 
hours and/or the perfonmanco of school duties, allowing employees to concentrate on 
our main objective - the education of our children.

If there is any other information you desire or if you have questions, please do not 
hesitate to contact my offico.

Ann E. Shortt, Ed. D 
Super,ntendent of Schools 
/pih

Enclosure



Advocates for Alaska's Youth

ASSOCIATION OF
A L A S K A
S C H O O l b o a r o V

January 19, 2005

Statement of the Association of Alaska School Boards
On HB 41 

By Carl Rose, Executive Director

The 51 member school districts of AASB have endorsed mandatory minimum sentences 
for persons convicted o f assault on school employees while they are at work on school 
property. The 60-day sentences proposed in HB 41 may serve as a deterrent to such 
incidents. If not, the penalty fits the seriousness o f such crimes. Our member districts 
have worked diligently to make Alaska public schools safe places for our children to 
attend clashes. HB 41 would be another tool that we could use to ensure the safety of 
our children and our employees.
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Alaska Council o f School Administrators

Resolution 04-4 

ASSAULT OF SCHOOL EMPLOYEES

WHEREAS, State statute provides for specific terms o f imprisonment for crimes 
committed against certain public employees, peace officers, firefighters, etc. in the 
performance o f  their official duties; and

WHEREAS, school employees deserve the same level o f  respect and protection 
under the law; now

THEREFORE IT IS RESOLVED that the Alaska Council o f School 
Administrators urges that Alaska’s criminal code or sentencing guidelines be 
revised so that an adult convicted o f  assault on a school employee during or 
because o f the performance o f official duties will receive a mandatory minimum 
term o f  imprisonment similar to that imposed upon an adult who assaults a 
uniformed or otherwise clearly identified peace officer, firefighter, correctional 
employee, emergency medical technician, paramedic, ambulance attendant or other 
emergency responder engaged in the performance o f  official duties at the time o f  
the offense.

Adopted by the Alaska Council o f School Administrators (AASA, AAESP, 
AASSP and ALASBO) October and Decembei 2004.
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TO: HOUSE JUDICIARY COMMITTEE

FROM CAROL COMEAU, SUPERINTENDENT
TM STEELE, PRESIDENT, ANCHORAGE SCHOOL BOARD

CONTAC1 TRY WIGET, DIIJiCTOR, GOVERNMENT RELATIONS

SUBJECT: r.B 41: A N  ACT RELATLNG TO MJMIMUM PERIODS OF
IMPRISONMENT FOR THE CRLME OF ASSAULT

The Anchorage School District support*. HB 41 (b 24-LS0307NA) and  encourages the 
Legislature to expand the m in im um  periods of im prisonm ent provision in the bill to 
include all employees of a school district w ho are engaged in the perform ance of 
school duties at the time of the assaul

We w an t  all of our employees to feel safe while they are on du ty  at w ork, w hether  in 
a  school, an administrative support facility', or  at any other w ork  iocation or school 
sponsored activity.

This pas t spring, a m other (Cassandra West) w ho hit a F tirv iew  Elementary School 
teacher t W o  times the previous fall outsidt? his classroom w as sentenced to 1 2 0  days 
in Jail anu  10 years probation, the m axim um  probation for m isdem eanor assault. 
According to court records, the individual had  previous convictions for drug, 
larceny and  false reporting offenses and a history of losing her temper. It w as a 
serious incident and w e were pleased with the severe sentence. We ap p lau d  the 
efforts of Municipal Prosecutor Bruce Roberts and  Assistant Municipal Prosecutor 
Richard Felton, as well as the officers of the Anchorage Police D epartm ent for taking 
such a s trong  «tand against this individual for w hat she  did to the teacher.

State s tatu te  provides for specific terms of im prisonm ent for crimes com m itted 
against certaLn public employees, such as peace officers, fire fighters, i tc., in the 
performance of their official "duties. O ur school cm p’oyees, w ho  w ork each day  with 
our m os t precious resource, our children, deserve the sam e level o f  respect and  
protection under the law. In addition, assault on  a  school em ployee d u n n g  
performance of official du ties  m ay place s tudents  at risk, a n a  any assault because of 
official duties can have a significant indirect impact on  students  and  school 
communities.

I h e  A nchorage School Board and Administration urge the Alaska Legislature to 
revise Alaska criminal code or sentencing guidelines so that a non*student adult 
convicted of an assault on a school employee during  or because of the perform ance 
of official duties will receive a m andatory  m in im um  term  of im prisonm ent similar to
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tl\al im posed u p o n  an  adu lt w ho assaults a unifo rm ed  or otherwise d ea r ly  
identified peace officer, fire fighter, correctional employee, emergency medical 
technician, param edic, ambulance attendance or o ther  em ergency responder 
engaged in the performance of official duties at the time of the offense.

- 2005 A nchorage School Board Legislative Priority

cc: A nchorage School Board
A ssem bly M embers 
M ayor M ark Begich 
Walt M onegan, Chief of Police, APD 
Audi Holloway, D eputy  Chief, APD 
Captain Ross Plumm er, APD 
Lt. G ardner Cobb, APD 
Bruce Roberts, MOA Prosecutor 
Guy O kada, Anchorage P rinc ipe  Association 
Ricn Kronberg, Anchorage Education A ssodation 
Val Woods, Totem A ssodation  of Educational Personnel 
William Meers, Public Employees Local 71 
Ray Grey, Teamsters Local 959
Tirn Morgan, Teamster 959 & Food Service A ssodation  (Student Nutrition) 
D uane Moran, Anchorage C o u n d l of Education
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COMMISSION
ot mi STATLS

Teachers: Protections/Lim its on Liability
March 1998

ECS Information Clearinghouse

State Legis la tion L im its on teacher 
action

Assau lts against teachers O thur righ ts o f teachors and 
schoo l employees

AL H3 470/S3 
367; enacted 
7-95

S 79 (Acts 94- 
794); onocted 
5-94

Teachers granted 
immunity, os long as 
tneir actions aro 
within tho boundaries 
of local board potcy

Warrant of arrest issued 
against nnyono assault,ng 
teacher; oftsndor 
prosecuted

Felony cffonse

Legal support provided by board, 
oxempt from child-abuso chargos 
when acting within parameters of 
wntton board policies; immunity 
when reporting s jspected drug 
abuse

AR HB 1422; 
enacted 4-95

Must to  reported by 
principals to tho oppropriato 
local law enforcomont 
agency

FL % -293.

bocamo law 5-
96 wilhcu! 
governor's 
& gnaturo

RocJatsificaLcn of offenses 
for porson commit: ng 
assault on an elected 
otf‘C>at or employee o l a 

school district, private 
school, stato-supportcd 
school or state university. 
Any studont found to have 
committed assault on a 
school employee (as above) 
-  a volet-on of 70*1001. 
Florida Statutes -  shall bu 
e«priiod and piocod in an

Ch id who nttacKs school emp'cyeo 
to bo oxpoMed and placed in an 
cltem atvo schocl setting for at 
loastono year
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alternative setting for a 
minimum of 1 year.

GA 20-2-1000; 
enacted 4-95

Teacher free from 
threat of civil 
damages when 
disciplining student, 
’ except for acts or 
omissions of willful or 
v/anton misconduct’

lo ga l fees (if teachor/defendant 
found Innocent) paid by plaintiff; 
county or local board to provido 
legal support for educator, except 
In cases when educator violated 
board policy

IA Safa Schools 
Bill; enacted 5- 
94

HF 2303; 

enacted 6-94

Teachers may uso 
'reasonable force’ to 
maintain order

Students who commit a 
violent act against a school 
employee aro to be 
automatically suspended

School board may choose 
to expel student

Those prosecuting teachers for 
use of excessive force must 
present ’ clear and convincing" 
evidence of abuse, rather than a 
’ preponderance* o f evidence

Schools authorized to share 
information regarding students v ho 
wish to transfor school; employees 
are given leave for Injurios incurred 
during a violent episodo at school

IN enacted 5-95 Legislation allows suspensions 
once limited to fivo days to be 
increased to ten days;

Teachers can keep students from 
their areas of supervision for up to 
five days;

Monies collected from f  nes to bo 
usod to purchase motal detectors 
and other safety equipment;

Schools may onact dress codes

IN SB 73; 
enacted 3-96

Punished Dy school 
principal by moans of up to 
123 days of community 
servico or by assigning 
juvenile court ccunjo l.ng 
conducted in the presence 
of a roprosentnt/vo of tho 
school corporation; fines 
ossosscd for cnmes 
committed wttn woapor.s

MO HB 298: 
enacted 1-95

School statf may ‘ take 
reasonable action 
necossa7 to preven t 
v-olenco’

County board w ll compensate staff 
member for modicn: c*ponscs 
incurred w fv c breaking up 
v.cience;

County bca-d will prov oo egal 
ccunsai for stah member who has 
Luos ’ reasonable action 
necessary tc provent V.C'i: '1CO*

Ml PA 158; 
mac.od 6-34

Any person wrvo assau lt* 
another pergon w>th less 
than iho intont Jc commit 
murder or to inrict great 
bodily ha*m, with a gun.

A poront of a mnor m guilty of a 
misduhioanor if ha or she has 
custody of tho mnor, tho rmno* <s 
found in p c s m s  cn o* a weapon in 
o woopon.free school zone, and
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revolver, pistol, knife, Iron 
bar, club, brass knuckles or 
other dangerous weapon in 
a weapon-free school zone 
is guilty of a felony 
punlshabto by one or more 
of the following: 1. 
imprisonment for not more 
than four years 2. 
community service for not 
more than 150 hours 3. fine 
of not more than 56,000

tho parent Is aware that tho minor 
would violate the firearms act or 
acts to furthor the violation;

The misdemeanor is punishable by 
one or more of the following: 1 .a  
fine of not more than 52,COO 2. 
community service for not more 
than 100 hours 3. probation;

Anyone in possession of a weapon 
in a weapon-free school zone is 
guilty of a misdemeanor 
punishable by one or more of the 
following:
1. imprisonment for not more than 
93 days 2. community sorvice of 
not more than 100 hours 3. fine of 
not more than 52,000

NC HB 496; 
enacted 6-95

Offense for assaulting a school bus 
drivor

NC Amends G 5 115c-391 to:

1. permit expulsion of student 14 
years or older who had been 
adjudicated delinquent for 
committing offense lhat would be 
felony if committed by adult

2. require suspension of 365 days 
for any student who brings firearm 
onto school property

NH HB 12B6; 
enacted G-96

Automatic expulsion for 
student who assaults 
teachor

r.v 392 4G5. 
enacted 6-iK

Ccporal punishment 
prohitled in pubic 

scnoo's, when 
defined as the 
intonbonei ir, fiction of 
physical pa n or 
physical restraint as a 
d.sc.p:ra7  technique 

for pup-ts

Unlawful to th'caten or 
attack teachers wi'.hln a 
school build ng or on school 
P'opohy, In school 
transportation veh'tfos and 
p'aces whore pupls or 
school employees n*o 
invc\od  in school- 
sponsored activities

Teachers may use reasonable 
force to mainta n order,

School cmptoyeo may defend 
himsolf if attacked by pupil

AB 370. 
enacted 6-94

A* 165. 
enacted 6 - f i

Roquimt the m pu sen  ©r 
»jsperslon f'om stfiool of 
certain pupils committing an

Prov des on additional penalty for 
fotomu'v committed on school 
property; prohibits probation for 
any person convicted of using a 
firoorm to commit n crime; makes 
various chnngos rotating to 
criminal gangs to provisions 

governing education, parolo and 
pr&coedings In juvomte court; 
r. novas the limitation on tho civil 
liability of parents from tho 
delinquent nets of a minor

c  i a tnr\n a
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1 assault on an employee of 

tho school

NY S 1410; 
proposed 3- 
96, pending as 
of 7-22-96

SB 5157; 
proposed 3- 
96, pending as 
of 7-22-96

SB 5160; 
proposed 3- 
96, pending as 
of 7-22-96

Would make assaults on 
teachers and other school 
employees felonies

Would give educational workers 
the same protections currently 
afforded police officers and 
firefighters

Would allow teachers to suspend 
students for up to five days; would 
improve Instructional mandates for 
tho education of at-risk students; 
teachers would be authorized to 
unilaterally identify offensive 
student behavior, determine guilt, 
and dispense punishment;

Would mandate districts to 
establish separate schO' s or set 
aside norms for instruction of 
disruptive students, and dictate 
when students must be assigned 
to these segregated settings

School employees granted criminal 
and civil immunity when reporting 
suspected incidents of violence;

District may not take retaliatory 
action against the employee for 
reporting such incidents;

The employee may sue the
director for taking retaiiato'y action

OR H3 2487A: 
enacted 7-95

A school super.ntendont 
may ask that a student's 
driving privileges bo 
revoked forbr.nging a 
weapon to school, assault, 
harassment, menacing, uso 
of threat or intimidation

Public schoo’s allowed mere 
latitude in student suspension and 
discipline;

Toachers may include 
considerations of attendance when 
deciding upon grades;

Students who br.ng woapons to 
school may bo oxpoticd for ore  
calendar year

TX Compact for 
Safo Schools; 
active 6-94

300.1312. 
effective 7-93 Teachers allowed 

reasonable physical 
force to maintain 
control

Students who perpetrate 
violent acts removed from 
tho regular school program

UT SB 230. 
enacted 6-94

Schoc s notfiod whor. pupil is 
ad.udicatod for a violent offense;

P a g e  4  o f
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school districts must notify 
principals who must pass on 
information to teachers on a need- 
to-know basis;

Board of education must decide 
upon process of dissemination of 
information;

Leaders must be notified when a 
student is discovered on school 
property or at a school-sponsored 

event with a dangerous weapon

VA 22.1-279.1.1; 
enacted 3-95

Notice of 
Juvenile 
Arrest; 
enacted 5-95

HB 1041; 
proposed 1* 
96, pending as 
of 7-22-96

SB 472

Teachers forbidden 
to oxercise corporal 
punishment, except 
when needed to 
maintain order Requires the intake officer to notify 

Ihe division superintendent 
whenever a Juvenile Is arrested 
and charged with a delinquent act 
involving death, weapons, drugs, 
assaults, woundings, arson, or 
burglary

Codifies a Virginia Supreme Court 
decision by granting Immunity from 
civil damages to public school 
t c c h  when acting in good faith 

will ir scope of employment 
while supervising, caring for or 
disciplining students, unless the 
acts or omission were the result of 
gross negligence or willful 
misconduct

Same wording as above, ends at 
"employment"

S  Copyright 1998 by tho Education Commission of trie States (EC S ) All rights reserved.

The Educat on Commission of the Stales :s a nonprofit, nationwide organization that helps Mate leaders shape education policy. I! Is 
ECS policy to take affirmalho action to prevent discrimination in its policies, programs and employment practices.
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Angry parent punches schoolteacher
ATTACK: M other a s s a u l t s  Fairvicw E lem en ta ry  te a c h e r ;  d is tr ic t  v.ill p u rsu e  ch a rg es .

By KATIE PESZNECKER 
Anchorage Daily News
( P u b l is h e d :  O c to b e r  1 5 ,  2 0 0 3 )

The m o th e i of a F a irv ie w  E le m e n ta ry  School s tu d e n t w as c ited  fo r  
m is d e m e a n o r a s s a u lt M o n d ay  a fte r  she co n fro n ted  h e r son's te a c h e r  in a  
school h a llw ay  and  h it th e  m an  se vera l tim es .

Police said th e  te a c h e r  had  b roken  up a figh t b e tw ee n  tw o s ix th -g ra d e rs  
e a rlie r  in th e  d ay , p lacing  one , C assaundra L. W est's  son, in a "b e a r hug" to  
pull him  o ff the o th e r  s tu d e n t. Principal Lois M ance called  W e s t, 3 9 , and  
asked  h er to  com e to school to  discuss th e  inc id en t, said S u p e rin te n d e n t  
Carol C o m eau .

According to  police an d  school o ffic ia ls , W e s t a rriv e d  a fte r  school hours an d  
a tta ck ed  th e  4 0 -y e a r -o ld  te a c h e r outs id e  his c lassroom . She p un ch ed  h im  
th re e  tim e s , police said .

C o m eau  sa id  she m e t w ith  th e  F a irv iew  te a c h e r T u e sd ay . H e  w as s h a k e n  up, 
she said , an d  sh e as su re d  h im  th e  d is tric t w ill p ursu e ch arges.

"This is ab so lu te ly  in to le ra b le ,’ C o m eau  said. "O ur em p lo ye es  sh o u ld  fee l 
sa fe  w h e re v e r th e y  a re , and  nobody has a rig h t to  assau lt an  A n ch o rag e  
e m p lo ye e  fo r a n y  re as o n . A ssaulting  school p ersonnel is illegal and  sh e w ill 
be prosecuted  to  th e  fu ll e x te n t of th e  law ."

In  an  in te rv ie w  T u e s d a y . W est said she d id n ’t go  to th e  school in te n d in g  to  
h it h e r son ’s te a c h e r . S h e  said she and  h er son a rrive d  a t th e  school a b o u t  
3 :4 5  p .m . W hile  th e y  w e re  th e re , she said , h er son to ld  her he had  fe lt  
"choked" u n d e r th e  tea ch er's  re s tra in t.

W es t said she fe lt o verco m e w ith  an g er and  w e n t up to  the c lassroo m . W h e n  
she a rr iv e d , she sa id , she asked  th e  te a c h e r if th e y  could ta lk . S he w a n te d  
to  be p o lite , she sa id .

W e s t said th e  te a c h e r  im m e d ia te ly  le ft th e  room  and su g g ested  th e y  g o  to  
th e  office. He w as  w a lk in g  aw a y , w ith  W est sw earin g  a t h im , acco rd ing  to 
police and  W est's  o w n  acco u n t.

"Excuse m e ,"  W e s t said  she ca lled  a fte r  h im . "I w a n t to  know  w h y  you  put y o u r hands on m y  kid ."

S he th en  ju m p e d  on hirn and  h it h im , W est said. A second te a c h e r In te rv e n e d  and  th e  p rinc ip a l c a m e  on th e  
scene.

"To put y o u r h an d s  on s o m e b o d y 's  child , it d o esn 't m a k e  sen se ,"  W e s t said  T u e sd ay  e v e n in g . " I w as trip p e d  
o u t."

School s ta ff  m e m b e rs  called  police.

W es . had left in h e r ve h ic le  w h en  o i.icers  a rr iv e d , M cG ee said . Police fo u n d  tie r o t h e r h o m e  end  c ited  h er.

T h e  c o n tra c t fo r d is tr ic t tea ch ers  says th e y  m ay "use re as o n ab le  and  n ece ss ary  physical fo rce  on a  s tu d e n t to  
p ro tec t th e  te a c h e r , a  s tu d e n t(s ) o r o thers fro m  physical in ju ry"  and  "in  a n y  e x tra o rd in a ry  case  o f b reach  o f 
discipline, to re s tra  n a physica lly  d is ru p tive  s tu d en t."
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Top Jobs

The Galena City School District 
currently has openings for two
M ore .,,

NW Arctic Borough School 
District, headquartered In 
Kotzebue, f  K, Is M ore ,,.

PHARMACISTS Providence 
Extended Care C enter Is seeking 
both a m anaging M o re ,.,

Alaska Children's Services 
Family T rea tm ent Home 
Supervisor Provide: Clinical 
supervision M ore ...

Make a difference at Key.
Become part of a team  M ore ...

Mechanical Engineers Arctic Sun 
Engineering In Eagle River Is 
accepting M ore ...

F/T  Tem porary W arehouse  
Person Light warehouse work, 
pulling, packing & M ore-.

V ie w  a ll 4 2  T o p  dobs O 

Go to  E m p lo y m e n t O 

D a ily  N e w s  jo b  o p e n in g s  O

-v .i n n n  i
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"Had a s tu d e n t b een  a tta c k in g  a n o th e r s tu d e n t and th e  te a c h e r  s to o d  b y  a n d  ju s t  ye lled  a t th e  k id , so m ebody  
w ould n ow  hold th a t  te a c h e r  resp o n s ib le  fo r not in te rv e n in g  to  p re v e n t in ju ry ,"  said  Bob Roses, p res id e n t o f 
th e  A n ch o rag e  E d ucation  A ssociation tea ch ers  u n io n . "You h a v e  to  e r r  on th e  side o f cau tio n ."

T he te a c h e r  did n o t w a n t to  be id e n tifie d  o r in te rv ie w e d , Roses sa id . "H e  w a n ts  th is th ing  to  go a w a y ."  Police 
and school o ffic ia ls  also re fused  to id e n tify  th e  te a c h e r .

W es t has lived in A laska fo r e ig h t y e a rs  and  said it h a s n 't b een  w ith o u t tro u b le . S h e  has b een  c ited  severa l 
tim es  for m in o r c rim es  ran g in g  fro m  as sa u lt to th e ft  and  said sh e s p e n t th re e  y e a rs  in prison on a drug  
co n vic tion .

She said  h ittin g  th e  te a c h e r  w as w ro n g .

"But w a s n 't it w ro n g  w h e n  he to uched  (m y  son)?" said  W e s t, s ip p in g  a p p le  ju ic e  a t h er a p a r tm e n t and  w earing  
a red and  w h ite  T -s h ir t  th a t  read  "B e w are ! A ttitu d e  o u t o f co n tro l."

W est said she p lans to look In to  filing  ch arges a g a in s t th e  te a c h e r .

I f  so m e o n e  th inks a te a c h e r  has b e h a v e d  In a p p ro p ria te ly , th e re  a re  p ro ced u re s  in place to  In v e s tig a te  th a t, 
Roses said.

"The real p ro b lem  h ere  is the p a re n t co m in g  in and d ec id ing  to  a tta c k  a te a c h e r ,"  he sa id . " I t  is n e v e r  
ap p ro p ria te  for a n y  (p a re n t )  to  ta k e  m a tte rs  !n to  th e ir  ow n  h an d ."

M o nd ay 's  assau lt is o n ly  th e  second t im e  an  A n ch o rag e  te a c h e r has b een  a s sa u lted  a t  school, d is tric t officials  
say. A T a k u  E le m e n ta ry  m o th e r in D e c e m b e r 2 0 0 1  as s a u lte d  h e r  d a u g h te r 's  te a c h e r in fro n t o f a classroom  of 
ch ild ren . T h a t w o m a n , A ngel C a rte r , w as sen tenced  to  9 0  d a y s  in ja i l.

Daily News reporter Katie Peszneci.er can be reached a t kpesznccker@ adn.c o m .

mailto:kpesznccker@adn.com
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State Briefs

P a re n t  c h a rg e d  w ith  a t ta ck in g  t e a c h e r

ANCHORAGE - The mother of an Anchorage fifth-grader is accused of attacking her 
daughter's teacher in the classroom.

Angel Carter, 36, has been cited for misdemeanor assault and malicious destruction 
of property, but has not been taken into custody, police said.

Carter walked into Bonnie Lucca's classroom at Taku Elementary School on Thursday 
morning and asked the teacher if they could discuss her daughter 's  grades, police 
said. At the  time, Lucca was working on an assignment with her students.

When Lucca told Carter she couldn't speak with her until class ended and asked her 
to leave, Carter became furious, pushing the teacher and pulling her hair, police 
said.

Lucca tried to call for help, but Carter tore the  classroom telephone off the wall, 
police said.

Lucca suffered minor injuries. The School District has banned Carter from school 
grounds.
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Assault nets jail for mom
SENTENCE: Woman who punched teacher gets 120 days,

TATABOUNE BRANT 
Anchorage Dally Newt 
S t a f f

A m o t h e r  w h o  p u n c h e d  a  Fa i rv iew E l e m e n t a r y  S c h o o l  t e a c h e r  l a s t  fall o u t s i d e  hi s c l a s s r o o m  w a s  s e n t e n c e d  F r id a y  t o  1 2 0  c a y s  In  Ja i l  a n d  1 0  
y e a r s  o f  p r o b a t i o n  - -  t h e  m a x i m u m  p r o b a t i o n  fo r  m i s d e m e a n o r  a s s a u l t ,  c o u r t  r e c o r d s  s a y .  C a s s a u n d r a  L. W e s t ,  3 9 ,  w a s  a l s o  f i n e d  $ 1 , 0 0 0 ,  
f o r b i d d e n  to  h a v e  c o n t a c t  w i th  t h e  n r th - g r a r t c  t e a c h e r  s h e  a s s a u l t e d ,  a n d  o r d e r e d  to  s t a y  o f f  A n c h o r a g e  S c h o o l  D is tr i c t  p r o p e r t y  u n l e s s  g iv e n  
s p e c i f i c  p e r m i s s i o n  t o  t h e  c o n t r a r y .

T h e  s t if f  s e n t e n c e  p l e a s e d  S c h o o l  D is tri ct  S u p e r i n t e n d e n t  C a ro l  C o m e a u ,  w h o  sa id  t h e  m i s d e m e a n o r  a s s a u l t  w a s  s e r i o u s .  C o m e a u  Is p u s h in g  
( o r  a s t a t e  l a w  t o  e s t a b l i s h  m a n d a t o r y  m i n i m u m  Jail s e n t e n c e s  o f  3 0  to  6 0  d a y s  f o r  p e o p l e  c o n v ic t e d  of a s s a u l t i n g  s c h o o l  e m p l o y e e s .

"I  v e r y  m u c h  a p p r e c i a t e  t h e  s u p p o r t  o f  t h e  p r o s e c u t o r  a n d  t h e  Po lic e  D e p a r t m e n t  In d e a l i n g  w i th  t h is  I s s u e , "  C o m e a u  s a i d .  " I  c a n ' t  e m p h a s i z e  
s t r o n g l y  e n o u g h  h o w  I w a n t  all o u r  s c h o o l  e m p l o y e e s  t o  f ee l  s a f e  w h i le  t h e y ' r e  o n  d u t y  a t  w o r k . ”

T h e  a s s a u l t  t o o k  p l a c e  a r o u n d  4  p . m .  Oct .  1 3 .  W e s t  h a d  b e e n  c a l l e d  t o  t h e  s c h o o l  a f t e r  h e r  s o n  g o t  In to  a  f ig h t  a n d  w a s  r e s t r a i n e d  b y  a  fif th- 
g r a d e  t e a c h e r ,  W e s t  c o n f r o n t e d  t h e  I n s t r u c t o r  o u t s i d e  hi s c l a s s r o o m ,  s w o r e  a t  h i m  a n d  t h e n  p u n c h e d  h i m  t h r e e  t i m e s ,  a c c o r d i n g  t o  po lic e  a n d  
W e s t .

W e s t  s a id  In a n  I n t e r v i e w  In O c t o b e r  t h a t  s h e  d id  n o t  g o  to  t h e  s c h o o l  I n t e n d i n g  t o  h i t  a n y o n e  b u t  t h a t  s h e  w a s  o v e r c o m e  w i t h  a n g e r  w h e n  h e r  
s o n  s a i d  h e  f e l t  h e  h a d  b e e n  c h o k e d  by  t h e  t e a c h e r ,  C o m e a u  s a i d  M o n d a y  t h a t  d i s t r i c t  of fic ial s I n v e s t i g a t e d  t h e  t e a c h e r ' s  a c t i o n s  In  r e s t r a i n in g  
t h e  b o y  a n d  t h a t  h e  w a s  f o u n d  to h a v e  d o n e  n o t h in g  w r o n g .

V / e s t  h a s  c o n v i c t i o n s  fo r  d r u g ,  l a r c e n y  j n d  f a l s e  r e p o r t i n g  o f f e n s e s  a n d  a  h i s t o r y  o f  l o s in g  h e r  t e m p e r ,  c o u r t  r e c o r d s  s h o w .
A b o u t  s ix  m o n t h s  b e f o r e  t h e  I n c id e n t  a t  t h e  s c h o o l ,  s h e  w a s  a r r e s t e d  f o r  m a l i c io u s  d e s t r u c t i o n  o f  p r o p e r t y  f o r  p o u r in g  w a t e r  o n  t h e  e le c t r ic a l  
c o m p o n e n t s  o f  h e r  e x - b o y f r l e n d ' s  t e l e v i s i o n .  S h e  a l s o  c u t  t h e  l in e  lo t h e  I n t e r c o m  In h i s  a p a r t m e n t  u s e d  fo r b u z z in g  p e o p l e  In ,  a n d  c ra c k e d  
o n e  o f  h is  w i n d o w s ,  t h e  d o c u m e n t s  s a y .  W e s t  w a s  o r d e r e d  t o  c o m p l e t e  a n  a n g e r  m a n a g e m e n t  c o u r s e  b u t  n e v e r  d id ,  c o u r t  r e c o r d s  s h o w .

W e s t  c o u ld  n o t  b e  r e a c h e d  M o nday ,  b u t  s h e  s a id  In t h e  O c t o b e r  I n t e r v i e w  t h a t  h i t t i n g  t h e  t e a c h e r  w a s  w r o n g .  " B u t  w a s n ' t  it  w r o n g  w h e n  h e  
t o u c h e d  ( m y  s o n ) ? "  s h e  s a id .

A s s i s t a n t  M unic ipa l  A t t o r n e y  R ich a rd  F e ' t o n  s a id  W e s t ' s  s e n t e n c e  w a s  In  l i n e  w ith t h e  9 0 - d a y  Jail  t e r m  A n g e l  C a r t e r  w a s  g i v e n  t w o  y e a r s  a g o  
a f t e r  s h e  a s s a u l t e d  a T a k u  E l e m e n t a r y  S c h o o l  t e a c h e r .

"J t h i n k  It’s  a  fa i r  s e n t e n c e , '  h e  s a id .  " T h e r e  h a s  to  b e  a b r i g h t  l lr .e d r a w n . "

Da l ly  N e w s  r e p o r t e r  T a t a b o l in e  B r a n t  c a n  b e  r e a c h e d  a t  t h r a n t O a d n . c o m  o r  2 v / * 4 3 2 1 .
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Mom p le ad s  in n o c e n t  in a s s a u l t  on h e r  d a u g h te r 's  t e a c h e r

ANCHORAGE * An Anchorage mother who police say attacked her daughter's teacher 
pleaded Innocent Tuesday fn Anchorage District Court to charges of assault.

Angel S. Carter, 36, faces two counts of fourth-degree misdemeanor assault and one 
count of malicious destruction of property. Her trial is se t for March 11.

Carter is free on her own recognizance and has been ordered by a judge to stay 
away from the teacher and Anchorage School District property.

Anchorage police say Carter walked into the fifth-grade classroom at Taku 
Elementary School on Dec. 13 and asked teacher Bonnie Lucca for documented daily 
reports on her daughter's behavior. At the time, the teacher was working on an 
assignment with students. Lucca told Carter she couldn't speak with her until class 
ended and asked her to leave, police said. Carter became furious and pushed Lucca 
and pulled her hair, police said.

Lucca tried to call for help, but Carter grabbed the classroom telephone and tore It 
off the wall, police said. Other teachers separated the two. Lucca suffered minor 
injuries, including a scratch and bruises.



Web posted Sunday, March 24, 2002

Anchorage mother sentenced for assaulting fifth-grade 
teacher

K enai P en in su la  O nline

ANCHORAGE (AP) -- A judge sentenced an Anchorage mother to 90 days in jail for 
assaulting her daughter's teacher in front of a class of fifth-graders.

Prosecutors said Angel Carter in December walked into Bonnie Lucca's classroom at 
Taku Elementary School and grabbed Lucca after the teacher motioned for her to 
keep quiet. Carter then hit Lucca and smashed a telephone against her head.

Carter, 36, pleaded guilty Friday to two counts of misdemeanor assault and one 
count of malicious destruction of property. She also was ordered not to contact 
teachers without written permission from prosecutors.

"To bring violence in the classroom to children is so horrible, so insidious and 
unforgivable that I think a serious jail sentence would be warranted," Alaska District 
Judge Peter Ashman told Carter, whose head remained bowed as he spoke.

Ashman accepted the plea agreement and sentenced Carter to three months in jail.
If Carter stays out of trouble during a year of probation, the conviction will be 
cleared from her record, said municipal attorney Bill Greene.

Although the judge felt Carter's punishment should be more harsh, not accepting the 
agreem ent would mean returning the case to trial status. That would postpone an 
end to the case, he said, and would not be fair to Lucca or her students.

"In real terms, what they’ll know is she'll get 90 days in jail, and maybe that's 
enough," Ashman said.

Carter has no prior record.

During the hearing, she apologized to Superintendent Carol Comeau, Lucca and 
Taku's principal, Karlyn Daenzer.

"I hope something positive can come out of something negative," she said, turning 
In her seat to look at them.

Students heard a videotaped apology from Carter in class on Thursday.

During the hearino, Lucca told the judge her version of events.

Earlier tha t week in December, Carter had approached Lucca, asking for dally 
progress reports on her daughter. Lucca refused, saying she only had time to do



weekly reports. Substitute teachers for Lucca also told Lucca that Carter tried to 
intimidate them, and Taku's office staff said Carter had threatened to hurt Lucca.

Another teacher was leading the class Dec. 13 when Carter walked into the 
classroom with her daughter. Lucca said she motioned with her hand for Carter to 
stay silent, but the parent came face-to-face with her and started  yelling. Then she 
grabbed Lucca and said they had to go in the hallway, Lucca said.

When Lucca resisted, Carter shoved her Into a corner and started hitting her, the 
teacher said. Lucca yelled for help, and tried to use the telephone to call the police, 
but Carter ripped it off the wall and hit her with it, she said.

Carter's daughter was moved to another classroom after the incident.
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A irm an  g o t  in t h e  m id d le  o f  s h o o to u t
«  FATALITY: Gunfire 
erupted at trailer court 
during confrontation.

By LUCAS WALL
Anchorage Dally News

The 19-year-old man shot to 
death Sunday in a Fairbanks trail­
er park was an Air ForCe airman 
-who got in liie middle of a shootout 
involving more than 20 people, in­
cluding several other airmen and 
Aj my soldiers, Alaska State Troop­
ers said Tuesday.

Troopers and three local police 
departments responded to the 
Lake View Trailer Court about 
12:25 a.m. Terry Hachtel died 
while en route to Fairbanks 
Memorial Hospital in a private ve­
hicle.

Seven trooper investigators are

working the case witli help from 
State Crime Lab technicians, the 
Air Force Office ol Special Investi­
gations and the Army Criminal In­
vestigation Division.

Troopers spokesman Greg 
Wilkinson said events began Fri­
day night at a party in a Fairbanks 
residence. There was a fight there 
involving military personnel and 
civilians, but Wilkinson said he did­
n’t know what it was about.

The night after, a group of 20 or 
so people including Ilachtcl went 
to the trailer, which the Lake View 
manager said is owned by David 
Causey. Troopers said the owner 
was home at the time but wouldn’t 
say how many others were witli 
him.

The group wanted revenge for 
what happened the previous night, 
Wilkinson said, and several people

tried to enter the trailer. Guniire 
erupted between those inside and 
outside the trailer, and Hachtel 
was struck in the chest.

Wilkinson said lie didn't know 
iiow many people fired shots or if 
Hachtel was among the shooters. 
One firearm was recovered from 
inside the trailer and one from out­
side, lie said. He didn’t know the 
types, but said neither was a mili­
tary weapon.

About 10 slrings of green and or­
ange yarn were strung up outside 
the trailer Monday as investigators 
apparently liied to plot bullet tra­
jectory.

"We're trying to establish who 
fired first," Wilkinson said.

Troopers hope lo conclude llieir 
investigation within the next two 
weeks and forward findings lo the 
Fairbanks district attorney’s office.

Lt. Ei iieralda Silvestre, ah 
Eielson spokeswoman, said Air 
Force investigators won't com­
ment on the matter. Hachlel's 
hometown was listed as Fort Ord, 
Calif., an Army base 5 miles north 
of Monterey. He is a native of Iloy, 
Utah.

Hachtel joined the Air Force in 
May 2000 and had been stationed 
at Eielson since November 2000, 
Silvestre said. He worked in the 
354th Munitions Flight, responsi­
ble for taking trailers of jiombs and 
bullets from storage to the flight 
line for loading onto aircraft.

The Air Force held a memorial 
service for Hachtel Tuesday after­
noon at the base chapel.

■  The Associated Press contributed lo this story. 
Reporter Lucas Wall can be readied at IwallS 

adn.com or 257-4321.

M o m  p l e a d s  n o t  g u i l t y  t o  a s s a u l t i n g  g i r l ' s  t e a c h e r
■ CHARGES: V/omnii pulled  
Taku teacher’s hair, tore 
phone olT wall, police say.

be broadcast on Alaska 
stations and live- 
et at www.stnte.ak.us. 
Anchorage Daily Ncius

By NICOLE TSONG
Anchorage Dully News

A mother who police say at­
tacked her daughter’s Taku Ele­
mentary teacher pleaded not guilty 
on Tuesday in Anchorage District 
Court to charges of assault.-

Angel S. Carter, 30, of Anchor­
age faces two counts of fourth-de­
gree misdemeanor assault and one 
count of malicious destruction of 
property.

The maximum penally for one 
assault charge is one year in jail 
and a $5,000 fine, while destroying

properly carries a 
maximum penalty 
of six months in 
jail and a $1,000 
fine. Her trial was 
set for March 11.

Carter is free 
on her own recog­
nizance. Judge 
Stephanie Hlioad- 
es .also ordered 
her to slay away from the teacher 
and Anchorage School District 
property.

Anchorage police say Carter 
walked into the fifth grade class­
room on Dee. 13 and asked teacher 
Donnie Lucca for documented dai­
ly reports on her daughter's behav­
ior. At I lie time, the teacher was

Carter

working on an assignment witli 
students. When Lucca told Carter 
she couldn’t speak with her until 
class ended and asked her to leave, 
Carter became furious and at­
tacked, pushing Lucca and pulling 
her hair, police said.

Lucca tried to call for help, but 
Carter grabbed the classroom tele­
phone and tore it off the wall, police 
said. Other teachers separated Hie 
two.

Lucca suffered minor injuries, 
including a scratch on her face and 
bruises on her arm and leg. She 
could not be reached for comment.

In an interview five days after 
the incident, Carter said she lost 
her temper that day because of on­
going issues with Lucca. She said

'iter was having beliuv- 
icndemic problems, so 

. il Lucca to try daily 
s  reports for two weeks, 

was asking for something dai­
ly, j list for a short period of time, 
urn! she would always tell me, 'I 
don't have time, I’m not going to 
give this to you.’"

Carter, who also could not be 
reached for comment Tuesday, 
said at the time she was sorry the 
incident happened in front of chil­
dren.

Dili "you don’t deny a parent 
from wanting their child lo excel," 
she suid.

■  Nicola Tsong can be leached at nlton^A'.uln. 

coin or 257-4450.

I
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§ 12.55.135 C ode ok C riminal P rocedure 6 t

(2) two or more crimes under AS 11.41, a consecutive term of imprisonment shall 1 
imposed for at least

(A) the mandatory minimum term under AS 12.55.125(a) for each additional crin 
that is murder in the first degree;

(B) the mandatory minimum term for each additional crime that is an unclassifu 
felony go\erned by AS 12.55.125(b);

(C) the presumptive term specified in AS 12.55.125(c) or the active term of imprisoi 
ment, whichever is less, for each additional crime that is

(i) manslaughter; or
(ii) kidnapping that is a class A felony;
(D) two years or the active term of imprisonment, whichever is less, for each addition 

crime that is criminally negligent homicide;
(E) one-fourth of the presumptive term under AS 12.55.125(c) or (i) for each addition 

crime that is sexual assault in the first degree under AS 11.41.410 or sexual abuse of 
minor in the first degree under AS 11.41.434, or an attempt, solicitation, or conspiracy 
commit those offenses; and

(F) some additional term of imprisonment for each additional crime, or each addition 
attempt or solicitation to commit the offense, under AS 11.41.200 — 11.41.250, 11.41.45 
— 11.41.432, 11.41.436 — 11.41.458, or 11.41.500 — 11.41.520.

(d) In this section,
(1) “active term of imprisonment" means the total term of imprisonment imposed for 

crime, minus suspended imprisonment;
(2) "additional crime" means a crime that is not the primary crime;
(3) “primary crime” means the crime
(A) for which the sentencing court imposes the longest active term of imprisonment; i
(B) that is designated by the sentencing court as the primary crime when no sing 

crime has the longest active term of imprisonment. (§ 3 ch 125 SLA 2004)

Effective dates. — Section 9, ch. 125. SLA 200*1, provides that this section applies "to offenses occi 
makes this section effective July 1, 200-1. ring on or after July 1, 2004."

Editor's  notes. — Section 8, ch. 125, SLA 2004,

Sec. 12.55.135. Sentences of imprisonment for misdemeanors, (a) A defendai 
convicted of n class A misdemeanor may be sentenced to a definite term of imprisonmei 
of not more than one year.

(b) A defendant convicted of a class B misdemeanor may be sentenced to a defini- 
term of imprisonment of not more than 90 days unless otherwise specified in tl 
provision of law defining the offense.

(c) A defendant convicted of assault in the fourth degree that is a crime involvir 
domestic violence committed in violation of the provisions of an order issued or file 
under AS 12.30.027 or AS 18.66,100 — 18.66.180 and not subject to sentencing under (| 
of this section shall he sentenced to a minimum term of imprisonment of 20 days.

(d) A defendant convicted of assault in the fourth degree who knowingly directed tl 
conduct constituting the offense at a uniformed or otherwise clearly identified peat 
officer, fire fighter, correctional employee, emergency medical technician, pnrnmedi 
ambulance attendant, or other emergency responder who was engaged in the pcrfo 
mance of official duties at the time of the assault shall he sentenced to a minimum ten 
of imprisonment of

(1) 60 days if the defendant violated AS 11.41.230(a)(1) or (2);
(2) 30 days if the defendant violated AS 11.41.230(a)(3).
(e) If a defendant is sentenced under (c), td), or (h) of this section,
(1) execution of sentence may not be suspended and probation or parole may not 1 

granted unt il the minimum term of imprisonment has been served;



685 S entencing and P robation § 12.55.135

(2) imposition of a sentence may not be suspended except upon condition that the 
defendant be imprisoned for no 'ess than the minimum term of imprisonment provided in 
the section; and

(3) the minimum term of imprisonment may not otherwise be reduced.
(0 A defendant convicted of vehicle theft in the second degree in violation of AS 

11.46.365(a)(1) shall be sentenced to a definite term of imprisonment of at least 72 hours 
but not more than one year.

(g) A defendant convicted of assault in the fourth degree that is a crime involving 
domestic violence shall be sentenced to a minimum term of imprisonment of

(1) 30 days if the defendant has been previously convicted of a crime against a person 
or a crime involving domestic violence;

(2) 60 days if the defendant has been previously convicted two or more times of a crime 
against a person or a crime involving domestic violence, or a combination of those crimes.

(h) A defendant convicted of failure to register as a sex offender or child kidnapper in 
the second degree under AS 11.56.840 shall be sentenced to a minimum term of 
imprisonment of 35 days.

(i) If a defendant is sentenced under (g) of this section,
(1) execution of sentence may not be suspended and probation or parole may not be 

granted until the minimum term of imprisonment has been served;
(2) imposition of sentence may not be suspended;
(3) the minimum terra of imprisonment may not otherwise be reduced.
(j) In this section,
(1) "crime against a person" means a crime under AS 11.41, or a crime in tl^a or 

another jurisdiction having elements similar to those of a crime under AS 11.41;
(2) “crime involving domestic violence" has the meaning given in AS 18.66.990. (§ 12 

ch 166 SLA 1978; am § 2 ch 139 SLA 1980; am § 22 ch 59 SLA 1982; am § 13 ch 61 SLA 
1982; am § 31 ch 143 SLA 1982; am §§ 4, 5 ch 92 SLA 1983; am §§ 5, 6 ch 53 SLA 1991; 
am § 3 ch 6 SLA 1996; am § 14 ch 64 SLA 1996; am §§ 5, 6 ch 71 SLA 1996; am §§ 8,
9 ch 86 SLA 1998; am §§ 3, 4 ch 106 SLA 1998)

Revisor's notes. — Subsection (hi was enacted as in the introductory language in subsection (e), deleted
(g). Relettered m 1998, at which time the cross- “Except as provided in AS 12.55.055(f)," from the
reference in subsection (e) was conformed. beginning and or If)" following “(dj“ and made

Subsections (i) and (j) were enacted as (h) and (i), related stylistic changes and rewrote subscct.on (0.
respectively. Relettered in 1998, The first 1998 amendment, effective June 13, 1998,

Cross references. — For legislative findings and rewrote subsection <c) and added subsections (g), (i), 
purpose in connection with the enactment of subsec- nn,j (j)
lion (f), see § § 1 and 2, ch. 53, SLA 1991 in the The second 1998 amendment, elTectivo January 1,
Temporary mid Special Acts. 1999, inse led a subsection reference and made minor

Effect of am endm ents. — The 1991 amendment. ^  c, g ,ft 8ubflection (c) <md u(]de(1 sub(), c.
rflcctive September 13, 1991, rewrote Hubsection (e) ^  ^
and added subsection (f). r ' . * c . . .  -  t ^ OT A 1<w.

The first 1996 amendment, effective June 27. 1996, E d ito r s notes. — Section 7. ch. 6. SLA 1996
in subsection (d), substituted "who knowingly directed »,ro,vi,les th,nt *J*e amendment to <d) of this 
the conduct constituting the offense at" for “upon." ' ° fr"n8° 8 COfnmltt° d 0,1 0r ;,fU'r
"correctional employee" for “correctional odicor," and nu •
paragraphs (1) and (21 for "30 days." Section 22(c). ch. 86. SLA 1998 provides that with

The second 1996 amendment, effective July 1,1996, respect to the 1998 enactment of subsections (g), tl),
in subsection (c), inserted “or filed" and “or issued and (j), “(rjoferences to previous convictions in this Act 
under former" and inserted section references, apply to all convictions occurring before, on, or aflcr

The third 1996 amendment, effective June 20,1996, June 13, 1998,"

N O T E S  TO  D E C IS IO N S

C o n stitu tiona lity  o f presum ptive sentencing characterizing a defendant us a worst offender, and in 
provisions. — See notes under same heading, AS imposing the maximum sentence of one your fur 
12.55 125. Nell v, State, 6-12 P.2d 1361 lAluxku Ct third-degree criminal miMihief (joyriding). Despite the 
App. 1982). limited period of time in which the dc.endunt commit-

M axim um  sentence fo r jo y rid in g  jus tified . — ted the offenses, the defendant's record, coupled with 
The district court judge was not clearly mistaken in the especially serious nature of the particular joyrid-
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injuries that resulted from it justified n sentence of 
several months’ incarceration and ho was also con­
victed of one count of felony assault, and defendant, u 
Coast Guard yeoman, might hnve been ordered to 
undergo a period of up to 90 days’ voluntary restric­
tion to quarters, because the sentencing court ignored 
the 90-day confinement alternative to imprisonment 
that defendant himself had nrgued for and without 
explanation or comment imposed only tho require­
ment of community service, the sentence was disap­
proved. State v. Monk, 88G P.2d 1315 (Alaska Ct. App. 
1994).

O rd er to attend AA meetings vncnted. —  Provi­
sion in judgment ordering defendant lo attend Alco­
holics Anonymous meetings was vacated, and his case 
was remanded for further proceedings, where the trial 
court's decision was insufficiently explained and had 
no adequate support in the record. Kurl v. State, 770 
P,2d 299 (Alaska Ct. App. 1989).

A pp lied  in Wolf v. State, 647 P.2d 61/0 (Alaskn Ct. 
App. 1982); McManners v. State, 650 P.2d 414 (Alaska 
Ct. App. 1982); Bidwell v. Slate, 656 P.‘2d 592 (Alaska 
Ct. App. 1983); Wright v. State, 656 P.2d 1226 (Alaska 
Ct. App. 1983); Morton v. State, 684 P.’2d 144 (Alaska 
Ct. App. 1984); Smoker v. State, 6‘)5 P.2d 238 (Alaska 
Ct. App. 1985); Napageak v. State, 729 P.2d 893 
(Alaskn Ct. App. 1986); Wickham v. State, 770 P.2d 
757 (Alaska Ct. App. 1989); Fuzzard v. State, 13 P.3d 
1163 (Alaska Ct. App. 2000).

Quoted in Butts v. State, 53 ~\3d 609 (Alaska Ct. 
App. 2002); Hughes v. State, 56 P3d 1088 (Alaska Ct. 
App 2002).

Stated in Mnynurd v. State, 652 P.2d 489 (Alaska 
Ct. App. 1982); Edwin v. State, 762 P.2d 499 (Alaska 
Ct. App. 1988); Atkinson v. State, 869 P.2d 486 (Alaska 
Ct. App. 1994).

C ited in Lerchonstein v. State, 697 P2d 312 
(Alaska Ct. App. 1985); New v. State, 714 P.2d 378 
(Alaska Ct. App. 1986); Ackerniann v. State, 716 P.2d 
5 (Alaska Ct. App. 1986); W itt v. State, 725 P.2d 723 
(Alaska Ct. App. 1986); Newsom v. State, 726 P.2d 561 
(Alaskn Ct. App. 1986); Arenas v. State, 727 P.2d 313 
(Alaska Ct. App. 1986); Weston v. State, 656 P.2d 1186 
(Alaska Ct. App. 1982;, Pollins v. State, 757 P.2d 601 
(Alaska Ct. App. 1928); Jones v. State, 765 P.2d 107 
(Alaska Ct. App. 198tA: H illm m  v. State, 765 P,2d 
1382 (Alaska Ct. App. 19i?8); Newcomb v, State, 779 
P.2d 1240 (Alaska Ct. App. 1989); State v. Malone, 819 
P.2d 34 (Alaskn Ct. App. 1991); State v. Jeske, 823 
P.2d 6 (Alaska Ct. App. 1991); Lewis v. State, 845 P,2d 
447 (Alaska Ct. App. 1993); Mustnfoski v. State, 867 
P.2d 824 (Alaska Ct. App. 1994); State v. Hernandez 
877 P.2d 1309 (Alaska Ct. App 1994); Johnson v 
State, 889 P.2d 1076 (Alaska Ct. App. 1995); Petcrser 
v. State, 930 P.2d 414 (Alaska Ct. App. 1996); Griffin v 
State, 9 P.3d 301 (Alaska Ct. App. 2000); Hurd v 
State, 22 P.3d 12 (Alask.n Ct. App. 2001); Brockway v 
State, 37 P.3d 427 (Alaska Ct. App. 2001); Freeman v 
Slate, Ct. App. Op. No. 4550 (File No. A-7658), P3c

(Alaska Ct. App. 2002); Pearce v. State, 45 P.3d 67S 
(Alaska Ct. App. 2002); Ramsey v. State, 56 P.3d 67.’ 
(yUaska Ct. App. 2002); Cathey v. State, 60 P.3d 191 
(Alaska Ct. App. 2002); Nelson v. State. 68 P.3d 401 
(Alaska Ct. App. 2003); Timothy v. State, 90 P.3d 17’ 
(Alaska Ct. App. 2004).

C o lla te ra l references. — Attempt lo commit as­
sault as criminal offense, 93 ALR5th 683.

Sec. 11.41.230. A s s a u l t  in the fourth degree, (a.) A person commits the crime o 
assault in the fourth degree if

(1) that person recklessly causes physical injury to another person;
(2) with criminal negligence that person causes physical injury to another person b;

means of a dangerous instrument; or
'3) by words or other conduct that person recklessly places another person in fear c 

imminent physical injury.
(hi Assault in the fourth degree is a class A misdemeanor. 3 ch 166 SLA 1973; an

§ 6 ch 102 SLA 1930; am § 5 ch 143 SLA 1982)

Cross references. — For sentences for violations Chapter 102, SLA 1980 <HCS CSSB 511), see 198 
of this section committed against certain officers, Senate Journal Supplement, No. 44, May 29, 1980,1 
employees, and emergency responders, see AS 1980 House Journal Supplement, No. 79, May 21 
12.55.135(d). 1980,

Legislative history reports. — Foi a report on

NO TE S TO  D E C IS IO N S

"F ea r o f im m inent physical in ju ry". — To con- ness, the two offi-nxes differing only in their culjmb 
virt defendant of fourth degree assault in beating bin mental state elements. Willett v. State, 836 P.2d 9f
child with ii hell, the state was no' -quired to prove (Alaska Ct App, 19921
that he actually struck the child, only that he reck- The fact that defendant simply “lushed out' vi 
lessly placed the child m fear of imminent physical lently at the victim without specifically intending '
injury. S.It I) v. State, 820 P2d 1088 (Alaska Ct App, cause her injuries did not substantially mitigate tl
1991), ufTonae. Slute v. Hulotr, 838 l'2d  1257 (Alaska C

Recklessness. Second-degree assault requires App. 1992).
proof of intent to cause physical injury, whereas "Dangerous Instrum ent". — Where dofondtu
fourth degree assault requires proof only of reckless- was charged with second-degree assault for kickii
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the victim, there was at luust some evidence to sup­
port ii finding thnt defendant’s feet were not danger­
ous instruments, and because the defendant’s use of a 
dangerous instrument was therefore in dispute, the 
trial court erred in denying defendant’s conviction for 
assault in the second degree. Willett v. State, 836 P.2d 
955 (Alaska Ct. App. 1992).

Fourth-degree assault ns lesser included of­
fense of first-degree sexual assau lt —  See 
Nathaniel v. State, 668 P.2d 851 (Alaska Ct. App. 
1983).

Fourth-degree assault as a component o f sex­
ual assu alt — Under either a sufficicncy-of-Lhc- 
evidcnce or a double-jeopardy analysis, sexual assault 
defendant's separate conviction for fourth-degree as­
sault was improper; where the victim testified that 
defendant’s act of running to the door placed her in 
fear thnt he was going to lock the door and recom­
mence a sexual assault, the fourth-degree assault was 
simply a component of the sexual assault, and, more­
over, the State did not prove the culpable mental 
state. David v. State, Ct. App. Op. No. <1862 (File No. 
A-8-108), P.3d (Alaskn Ct. App. Apr. 28, 2004).

Fourth-degree nssault as lesser included of­
fense o f attem pted scxunl assault in the first 
degree. — See Baden v. State, 667 P.2d 1275 (Alaska 
Ct. App. 1983).

Fourth-degree nssault as lesser included of­
fense o f robbery in the second degree. — Convic­
tion for robbery in the second degree was reversed 
where there was nt least some evidence presented at 
trial to justify finding that the defendant was guilty of 
assault but not robbery, so that a lesser included 
oITense instruction on assault was required. Marker v. 
State, 692 P.2d 977 (Alaska Ct. App. 1984).

Cross-examination o f psychintrist. — Allowing 
the prosecutor to cross-examine a psychiatrist by 
reference to defendant's prior convictions for driving 
while intoxicated was not an abuse of discretion, 
where defendant, by putting his mens rea directly in 
issir through the witness's export testimony, opened 
the witness up to cross-examination about the basis 
for his opinion. Jansen v. Slate, 764 P.2d 3QJ (Alaska 
Ct. App. 1988).

Instructions. — In prosecution for fourth degree 
assault, since there was evidence from whirh 'he jury  
could infer that defendant believed he had fr kick his 
uncle to prevent harm to his daughter, und that this 
belief was reasonable, he was entitled to an instruc­
tion on defense of a third person as justification for his 
conduct. David v. State, 698 P.2d 1233 (Alaska Ct. 
App. 1985).

Trial court did not abuse its discretion in refusing to 
instruct the jury on the lessor-included offense of 
assault in the fourth degree at defendant's trial for 
sexual assault in the first degree, where there was no 
evidence of a disputed fact to distinguish sexual

assault from assault in the fourth degree, and n 
finding of guilt on the sexual assault offense would 
have been inconsistent with on acquittal on a fourth- 
degree assault charge. Dolchok v. State, 763 P.2d 977 
(Alaska Ct. App. 1988).

In troduction  into evidence o f tape recording  
of incident not erroneous and conviction up­
held. — See O'Neill v. State, 675 P2d 12d8 (Alaska 
Ct. App. 1984).

Conviction and sentence upheld. — See Contr­
eras v. State, 675 P.2d 654 (Alaska Ct. App. 1984).

Sentence found excessive. — Composite sen­
tence of 41 years for convictions of sexual assault in 
the first degree, kidnapping, three counts of assault in 
the third degree nnd one count of assault in the fourth 
degree was excessive; the defendant should not have 
received a sentence in excess of 30 yenrs. Patterson v, 
State, 689 P.2d 146 (Alaska Ct. App. 1984).

Sentence affirm ed. — See Afcan v. State, 711 P.2d 
1198 (Alaska Ct. App. 1986).

Sentence disapproved. — Trial court’s sentenc­
ing decision wns clearly mistaken where the sentence 
fell near the bottom of the authorized range of sen­
tences for fourth-degree nssault and the evidence 
concerning defendant's background nnd personal 
characteristics provided little basis for characterizing 
his case as particularly mitigated, including two prior 
misdemeanor convictions. State v. Huletz, 838 P.2d 
1257 (Alaska Ct. App. 1992).

Applied in Bidwell v. State, 656 P.2d 592 (Alaska 
Ct. App. 1983); Jackson v. State, 657 P2d 405 (Alaska 
Ct. App. 1983); Huitt v. State, 678 P.2d 415 (Alaska Ct. 
App. 1984); Olp v. State, 738 P.2d 1117 (Alaska Ct. 
App. 1987).

Quoted in Maynard v. State, 652 P.2d 489 (Alaska 
Ct. App. 1982 , Michael v. State, 767 P.2d 193 (Alaska 
Ct. App. 1988).

Stated in State v. Williams, 655 P2d 1337 (Alaskn 
Ct. App. 1993); Sosa v. State, 4 P.3d 951 (Alaska 2000).

C ited in Folger v. State, 648 P.2d 111 (Alaska Ct, 
App. 1982); Kelly v. State. 652 P2d 112 (Alaskn Ct.
App. 1982); Moxie v State, 662 P.2d 990 (Alaskn Ct.
App. 1983), Davis v. State, 684 R2d 147 (Alaska Ct.
App. 1934); Norbort v. State, 718 P.2d 160 (Alaska Ct 
App. 1986); Weston v. State, 656 P.2d 1186 (Alaska Ct. 
App. 1982); Noel v. State, 754 P2d 280 (Alaska Ct. 
App. 1988); Alfred v. State, 758 P2d 130 (Alaska Ct.
App. 1988i; J ones v. State, 765 P.2d 107 (Alaska Ct.
App. 1988); State v. Hernandez, 877 P.2d 1309 (Alaska 
Ct. App. 1994); Snmaniego v. City of Kodiak, 2 P.3d 78 
(Alaska 2000); Griffin v. State, 9 P.3d 301 (Alaska Ct. 
App. 2000); Heaps v. Stale, Ct. App. Op. No. 1741 (File 
No. A-7472), P.3d I Alaska Ct App. 2001); 
Hutchings v. State, 53 P3d 1132 (Alaskn Ct. App.
2002); Nelson v. Slate, 68 P3d 402 (Alaska Ct. App
2003); Bingaman v. State, 76 P3d 398 (Alasku Ct. 
App. 2003); Dayton v. State, 78 P3d 270 (Alaska Ct 
App. 2003).

Collateral references. —  Standard for judging the like, under guest statute or similar comrnon-law 
conduct of minor motorist charged with gross negli- rule, 97 AI.H2d 861 
genco, recklessness, wilful or wanton misconduct, or

See, 11.41.250. Reckless endnngerm ent. (a) A person commits the crime of reck­
less endangerment if the person recklessly engages in conduct which creates a substan­
tial risk of serious physical injury to another person.

Ihi Reckless endangerment is a class A misdemeanor. (§ 3 ch 166 SLA 1978)
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Sec. 11.81.640. Application of AS 11.81.600 — 11.81.630. AS 11.81.600 — 11.81.630 
3pply only to this title. (§ 10 ch 166 SLA 1978)

N O TES TO  D E C IS IO N S

Stnted in Neitzel v. State, 655 P.2d 325 (Alaska Ct. App. 1987); Cole v. State, 828 P.2d 175 (Alaska Ct.
\pp. 1982). App. 1992); Alvarez v. Ketchikan Gateway Borough,

Cited in Brown v. State, 739 P.2d 182 (Alaska Ct. 91 P.3d 289 (Alaska Ct. App. 2004).

A rtic le 6. Definitions.
Section
)00. Definitions

Sec. 11.81.900. Definitions, (a) For purposes of this title, unless the context re­
quires otherwise,

(1) a person acts "intentionally” with respect to a result described bv a provision of law 
defining an ofTense when the person’s conscious objective is to cause that result; when 
intentionally causing a particular result is an element of an offense, that intent need not 
oe the person’s only objective;

(2) a person acts "knowingly” with respect to conduct or to a circumstance described by 
j provision of law defining an offense when the person is aware that the conduct is of that 
nature or that the circumstance exists; when knowledge of the existence of a particular 
fact is an element of an offense, that knowledge is established if a person is aware of a 
substantial probability of its existence, unless the person actually believes it does not 
2xist; a person who is unaware of conduct or a circumstance of which the person would 
nave been aware had that person not been intoxicated acts knowingly with respect to that 
:onduct or circumstance;

(3) a person acts “recklessly" with respect to a result or to a circumstance described by 
a provision of law defining an ofTense when the person is aware of and consciously 
disregards a substantial and unjustifiable risk lhat the result will occur or that the 
fircumstance exists; the risk must be of such a nature and degree that disregard of it 
.'onstitutes a gross deviation from the standard of conduct that a reasonable person would 
)bserve in the situation; a person who is unaware of a risk of which the person would 
lave been aware had that person not been intoxicated acts recklessly with respect to that 
risk;

(4) a person acts with “criminal negligence” with respect to a result or to a circum­
stance described by a provision of law defining an ofTense when the person fails to 
oerceive a substantial and unjustifiable risk that the result will occur or that the 
.‘ircumstance exists; the risk must be of such a nature nnd degree that the failure to 
oerceive it constitutes a gross deviation from the standard of care that a reasonable 
oerson would observe in the situation.

(b) In this title, unless otherwise specified or unless the context requires otherwise,
(1) "access device" means a card, credit card, plate, code, account number, algorithm,

>r identification number, including a social security number, electronic serial number, or 
oassword, that is capable of being used, alone or in conjunction with another access 
levice or identification document, to obtain property or services, or that can be used to 
nitiatc a transfer of property;

(2) “affirmative defense" means that
<A) some evidence must he admitted which places in issue the defense; and
(B) the defendant has the burden of establishing the defense by a preponderance of the 

•vidcnce;
(3l "animal" menns a vertebrate living creature not a human being, but does not 

Delude fish;
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(4) “benefit” means a present or future gain or advantage to the beneficiary or to 
third person pursuant to the desire or consent of the beneficiary;

(5) “building”, in addition to its usual meaning, includes any propelled vehicle 
structure adap' ed for overnight accommodation of persons or for carrying on busines 
when a building consists of separate units, including apartment units, offices, or rent* 
rooms, each unit is considered a separate building;

(6) "cannabis” has the meaning ascribed to it in AS 11.71.900(10), (11), and (14);
(7) “conduct” means an act or omission and its accompanying mental state;
(8) “controlled substance” has the meaning ascribed to it in AS 11.71.900(4);
(9) "correctional facility" means premises, or a portion of premises, used for tl 

confinement of persons under official detention;
(10) “credit card” means any instrument or device, wheti m known as a credit car 

credit plate, courtesy card, or identification card or by any . '•r name, issued with > 
without fee by an issuer for the use of the cardholder in obtainii iroperty or services t 
credit;

( . . j  “crime” means an ofTense for which a sentence of imprisonment is authorized; 
crime is either a felony or a misdemeanor;

(12) “crime involving domestic violence” has the meaning given in AS 18.66.990;
(13) “criminal street gang” means a group of three or more persons
(A) who have in common a name or identifying sign, symbol, tattoo or other physic 

marking, style of dress, or use of hand signs; and
(B) who, individually, jointly, or in combination, have committed or attempted 

commit, within the preceding three years, for the benefit of, at the direction of, or 
association with the group, two or more offenses under any of, or any combination of, tl 
following:

(i) AS 11.41;
(11) AS 11.46; or
(iii) a felony ofTense.
(14) "culpable mental state” n eans “intentionally”, "knowingly”, “recklessly ’, or wit 

“criminal negligence”, as those terms are defined in (a) of this section;
(15) “dangerous instrumer'” means any deadly weapon or anything that, under tl 

circumstances in which it is used, attempted to be used, or threatened to be used, 
capable of causing death or seniors physical injury;

(16) “deadly force” means force that the person uses with the intent of causing, or usi 
under circumstances that the person knows create a substantial risk of causing, death t 
serious physical injury; “deadly force" includes intentionally discharging or pointing 
firearm in the direction of another person or in the direction in w hich another person 
believed lo be and intentionally placing another person in fear of imminent serioi 
physical injury by means of a dangerous instrument;

(17) "deadly weapon” means any firearm, or anything designed for and capable 
causing death or serious physical injury, including a knife, an axe, a club, metal knuckle 
or an explosive;

(18) "deception” means to knowingly
(A) create or confirm another’s false impression that the defendant does not believe i 

be true, including false impressions as to law or value and false impressions as t 
intention or other state of mind;

(B) fail to correct another's false impression that the defendant previously has create 
or confirmed;

(C) prevent another from acquiring information pertinent to the disposition of tl 
property or service involved;

(D) sell or otherwise transfer or encumber property and fail to disclose a lien, advers 
claim, or other legal impediment to the euj> ”ment of the property, whether or not thi 
impediment is a matter of official record; oi
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(E) promise performance that the defendant does not intend to perform or knows will 
not be performed;

(19) “defense”, other than an affirmative defense, means that
(A) some evidence must be admitted which places in issue the defense; and
(B) the state then has the burden of disproving the existence of the defense beyond a 

reasonable doubt;
(20) “defensive weapon” means an electric stun gun, or a device to dispense mace or a 

similar chemical agent, tha* is not designed to cause death or serious physical injury;
(21) "drug” has the meaning ascribed to it in AS 11.71.900(9);
(22) "dwelling” means a building that is designed for use or is used as a person’s 

permanent or temporary home or place of lodging;
(23) “explosive” means a chemical compound, mixture, or device that is commonly used 

or intended for the purpose of producing a chemical reaction resulting in a substantially 
instantaneous release of gas and heat, including dynamite, blasting powder, nitroglyc­
erin, blasting caps, and nitrojelly, but excluding salable fireworks as defined in AS 
18.72.050, black powder, smokeless powder, small arms ammunition, and small arms 
ammunition primers;

(24) “felony" means a crime for which a sentence of imprisonment for a term of more 
than one year is authorized;

(25) “fiduciary” means a trustee, guardian, executor, administrator, receiver, or any 
other person carrying on functions of trust on behalf of another person or organization;

(26) “firearm” means a weapon, including a pistol, revolver, rifle, or shotgun, whether 
loaded or unloaded, operable or inoperable, designed for discharging a shot capable of 
causing death or serious physical injury;

(27) "force” means any bodily impact, restraint, or confinement or the threat of 
imminent bodily impact, restraint, or confinement, “force” includes deadly and nondeadly 
force;

(28) “government” means the United States, any state or any municipality or other 
political subdivision within the United States or its territories; any department, agency, 
or subdivision of any of the foregoing; an agency carrying out the functions of govern­
ment; or any corporation or agency formed under interstate compact or international 
treaty;

(29) “highway” means a public road, road right-of-way, street, alley, bridge, walk, trail, 
tunnel, path, or similar or related facility, as well as ferries and similar or related 
facilities;

(30) “identification document” means a paper, instrument, or other article used to 
establish the identity of a person; “identification document" ircludes a social security 
card, driver’s license, non-driver’s identification, birth certificate, passport, employee 
identification, or hunting or fishing license;

(31) “includes” means “includes but is noi, limited to";
(32) "incompetent person” means a person who is impaired by reason of mental liiness 

or mental deficiency to the extent that the j erson lacks sufficient understanding or 
capacity to make or communicate responsible decisions concerning that person;

(33) “intoxicated” means intoxicated from the use of a drug or alcohol;
(34) "law” includes statutes and regulations;
(35) “leased” includes "rented";
136) “metal knuckles" means a device that consists of finger rings or guards made of a 

hard substance and designed, made, or adapted for inflicting serious physical injury or 
death by striking a person;

(37) “misdemeanor” means a crime for which a sentence of imprisonment for a term of 
more than one year may not be imposed;

(38) “nondeadly force” means force other than deadly force;
(39) "ofTense" means conduct for which a sentence of imprisonment or fine is autho­

rized; an offense is either a crime or a violation;
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(40) "official detention” means custody, arrest, surrender in lieu of arrest, or actual or 
constructive restraint under an order of a court in a criminal or juvenile proceeding, other 
than an order of conditional bail release;

(41) “official proceeding” means a proceeding heard before a legislative, judicial, 
administrative, or other governmental body or official authorized to hear evidence under 
oath;

(42) "omission" means a failure to perform an act for which a duty of performance is 
imposed by law;

(43) “organization" means a legal entity, including a corporation, company, association, 
firm, partnership, joint stock company, foundation, institution, government, society, 
union, club, church, or any other group of persons organized for any purpose;

(44) “peace officer" means a public servant vested by law with a duty to maintain 
public order or to make arrests, whether the duty extends to all offenses or is limited to 
a specific class of ofTenses or offenders;

145) “person” means a natural person and, when appropriate, an organization, gov­
ernment, or governmental instrumentality;

(46) “physical injury’" means a physical pain or an impairment of physical condition;
(47) “police dog" means a dog used in police work under the control of a peace officer;
(48) “possess” means having physical possession or the exercise of dominion or control 

over pioperty;
(49) “premises" means real property and any building;
(50) “propelled vehicle" means a device upon which or by which a person or property is 

or may be transported, and which is self-propelled, including automobiles, vessels, 
airplanes, motorcycles, snow machines, all-terrain vehicles, sailboats, and construction 
equipment;

(51) “property" means an article, substance, or thing of value, including money, 
tangible and intangible personal property including data or information stored in a 
computer program, system, or network, real property, an access device, a domestic pet or 
livestock regardless of value, choses-in-action, and evidence of debt or of contract; a 
commodity of a public utility such as gas, electricity, steam, or water constitutes property, 
but the supplying of such a commodity to premises from an outside source by means of 
wires, pipes, conduits, or other equipment is considered a rendition of a sendee rather 
than a sale or delivery of property;

(52) "public place" means a place to which the public or a substantial group of persons 
has access and includes highways, transportation facilities, schools, places of amusement 
or business, parks, playgrounds, prisons, and hallways, lobbies, and other portions of 
apartment houses and hotels not constituting rooms or apartments designed for actual 
residence;

<53i “public record" means a document, paper, book, letter, drawing, map, plat, photo, 
photographic file, motion picture, film, microfilm, microphotograph, exhibit, magnetic or 
paper tape, punched card or other document of any other material, regardless of physical 
form or characteristic, developed or received under law or in connection with the 
transaction of official business and preserved or appropriate for preservation by any 
agency, municipality, or any body subject to the open meeting provision of AS 44.62.310, 
as evidence of the organization, function, policies, decisions, procedures, o|>erations, or 
other activities of the state or municipality or because of the informational value in it; it 
also includes staff manuals and instructions to stair thnt affect the public;

(54* "public servant" means each of the following, whether compensated or not. but 
does not include jurors or witnesses:

(At an officer or employee of the stale, a municipality or other political subdivision of 
the state, or a governmental instrumentality of the state, including legislators, members 
of the judiciary, and peace officers;

(B) a person acting as an advisor, consultant, or assistant at the request of, the 
direction of, or under contract with the state, a municipality or other political sulnlivision
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f the slate, or another governmental instrumentality; in this subparagraph “person” 
ldudcs an employee of the person;
(C) a person who serves as a member of the board or commission created by statute or 

y legislative, judicial, or administrative action by the state, a municipality or ether 
olitical subdivision of the state, or a governmental instrumentality;
(II) a person nominated, elected, appointed, employed, or designated to act in a 

ipacity defined in (A) — (C) of this paragraph, but who does not occupy the position;
(55) a “renunciation” is not "voluntary and complete” if it is substantially motivated, in 
hole or in part, by
(A) a belief that circumstances exist which increase the probability of detection or 

pprehension of the defendant or another participant in the criminal enterprise, or which 
?nder more difficult the accomplishment of the criminal purpose; or
(B) a decision to postpone the criminal conduct until another time or to transfer the 

nininal effort to another victim or another but similar objective;
(56) "serious physical injury” means
(A) physical injury caused by an act performed under circumstances thut create a 

ubstantia! risk of death; or
(B) physical injury that causes serious and protracted disfigurement, protracted 

npairment of health, protracted loss or impairment of the function of a body member or 
rgan, or that unlawfully terminates a pregnancy;
(57) “services" includes labor, professional services, transportation, telephone or other 

nmmunications service, entertainment, including cable, subscription, or pay television 
r other telecommunications service, the supplying of food, lodging, or other accommo- 
ations in hotels, restaurants, or elsewhere, admission to exhibitions, the use of a 
amputer, computer time, a computer system, a computer program, a computer network, 
r any part of a computer system or network, and the supplying of equipment for use;
(58) "sexual contact" means
(A) the defendant’s
<i) knowingly touching, directly or through clothing, the victim's genitals, anus, or 

•male breast; or
(ii) knowingly causing the victim to touch, directly or through clothing, the defendant’s 

r victim’s genitals, anus, or female breast;
(B) but "sexual contact" does not include acts
<i> that may reasonably be construed to be normal caretaker responsibilities for a 

mid, interactions with a child, or affection for a child;
<iit performed for the purpose of administering a recognized and lawful form of 

•eatment that is reasonably adapted to promoting the physical or mental health of the 
ersori being treated; or
• iii * that are a necessary part of a search of a person committed to the custody of the 

•epartment of Corrections or the Department of Health and Social Services;
(59* “sexual penuration"
• A means genital intercourse, cunnilingus, fellatio, anal intercourse, or an intrusion, 

ow ever slight, of an object or any part of a person’s body into the genital or anal opening 
‘another person's body; each party to any of the acts described in this subparagraph is 
msidercd to be engaged in sexual penetration,
• Bt does not include acts
<i> performed for the purpose of administering a recognized and lawful form of 
eatment that is reasonably adapted to promoting the physical health of the person 
-•itig treated; or
<iii that are a necessary part of a search of a person committed to the custody of the 
epartment of Corrections ur the Department of Health and Social Services;
'80) “solicits* includes "commands";
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(61) “threat" means a menace, however communicated, to engage ill conduct describe* 
in AS 11.41.520(a)(1) — (7) but under AS 11.41.520(a)( 1, includes all threats to inflic 
physical injury on anyone;

(62) “violation” is a noncriminal offense punishable only by a fine, but not b 
imprisonment or other penalty; conviction of a violation does not give rise to an 
disability or legal disadvantage based on conviction of a crime; a person charged with 
violation is not entitled

(A) to a trial by jury; or
(B> to have a public defender or other counsel appointed at public expense to represen 

the person;
(63) “voluntary act” means a bodily movement performed consciously as a result c 

effort and determination, and includes the possession of property if the defendant wa 
aware of the physical possession or control for a sufficient period to have been able t 
terminate it. (§ 10 ch 166 SLA 1978; am §§ 29 — 32 ch 102 SLA 1980; am §§ 12 — 1 
ch 45 SLA 1982; am §§ 12 — 15 ch 143 SLA 1982; am § 2 ch 54 SLA 1983; am § 5 ch 7 
SLA 1984; am § 3 ch 114 SLA 1984; am §§ 1. 2 ch 116 SLA 1984; am § 1 ch 171 SLz 
1990; am § 10 ch 59 SLA 1991; am § 3 ch 91 SLA 1991, am § 5 ch 60 SLA 1996; am § . 
ch 86 SLA 1998; am §§ 4, 5 ch 33 SLA 2000; am §§ 16, 17 ch 65 SLA 2000; am § 22 c! 
35 SLA 2003; am § 3 ch 139 SLA 2004)

Rovisor’s noto*. — Subsection ib) was reorganized 
in 1983,1991,1996. 1998, 2000 nnd 2001 to maintain 
alphabetical order. Paragraph (3) was enacted an 
paragraph (631 and renumbered in 2004.

Cross references. — See general definitions in AS 
01 10 060.

For legislative purpose of the 1991 amendment (o 
paragraph (hX35l (now (b)(40i|, sec § 1, ch. 91. SI.A  
1991 in the Temporary and Special Acts.

Effect o f amendments. — The 1998 amendment, 
effective June 13, 1998. added paragraph (bX 10' (now 
ib" 120.

The first 2000 amendment, effective August 9,2000, 
added items (hXW /BXnii and (bX58x8Xii> [now 
(tin5 8 1 fix i i i I and <iih59>(B«»)) and made related sty­
listic changes

The second 2000 amendment, i ffVetive May 23. 
2000, in subsection <b> substituted “an access device" 
fur *n credit card* near the middle of paragraph i 50 i 
Injw iS Ii) and ..dded paragraphs i l l  nnd (29) [now 
I30i)

The 2003 amendment, effective June 3, 200,3, mad 
stylistic chnnges in paragraph (bXf>8i (now paragrap 
Ill'll 59.iJ.

The 2004 amendment, effective September 21 
2004, inserted paragraph <bl(3>.

E d ito r ’s notes. — Section 12. ch. 60, SLA 199 
provides that the definition of "criminal street gang 
as added by 5 6, ch. 60. SLA 1996, applies “to an at 
that occurs on or after September 1. 1996, except tha 
references to previous offenses refer to acts occurnn 
IxTore, cm, or after Septemlier 1, 1996 "

For related article, see Stem, Consciousness ( 
Wrongdoing: Mens Kea in Alaska, 1984 Alaska Lo  
Rev. 1

Leg is lative h istory reports. — For a rejxirt o 
Chapter 102, SLA 1980 <I1CS CSSB 511). see 198 
Senate Jouninl Supplement, No. 44, May 29. 1980, o 
1980 House Journal Supplement, No. 79, May 2) 
1980
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A n n ota tor’* notes. - Many of the case* in the 
note* M o w  w.-re decided under former AS 11.75030, 
which provided for the division of crimes into felonies 
and misdemeanors 

M ere  c iv il negligence not basis for crim ina l 
conviction. Hie definitions contained in the Re­
vised Criminal Code fur both recklessness i paragraph 
• a " 3 1 of this section) nnd rriminal negligence (para­
graph (a Kli of this section I, which require "gross 
deviation* from the standard of care that 'a  reason* 
able person would nbn-|Ye ut the situation” were 
expressly formulated to preclude mere civil negligence 
from forming the basis for a cnrninal conviction 
Andrew \  State. 653 1‘ 2d 1CX53 (Alaska Ct App 19«2( 

Paragraph (« II3 I provision as to in toxica tion  
is constitu tional. — Due prucex* is not violated by 
the provision in paragraph (ax.1i that intoxication is 
not to l>e considered in determining recklessness with 
regard to circumstances surrounding one's conduct 
Neitzrl v State. 655 P2d 325 (Alaska Ct App 1982*

A p p licab ility  to second-degree m urder stnl 
u tr. The term "intentionally* as used in fC 
I I  41.11(Xnx2> is nut used "with respect to a result 
and thus is not governed by the definition of "mten 
tionally'in  AS 11 81 DtMXaXp, but should be given tl* 
meaning assigned to ‘knowingly* in A’ 
11 41 llt)(as2> with rex|x>rt to conduct rperformanc 
ofnn art which results in death") Neitrel v. Slate, 65 
P2d 325 (.-Alaska Ct App 19821.

C rim in a lly  negligent hom icide scheme not un 
constitutionally  vague. — Alaska's cnmmallv ncg 
ligent homicide scheme proscribed by this section nn> 
AS 11 41 l.’IOn ■ is not unconstitutionally vague wit! 
respect to, inter olio, the term "grn*» deviation", as it 
meaning is well within the comprehension of lh 
average jutnr Panther v, Humes. 991 F2d 576 (9tl 
Cir. 1993*.

A p p licab ility  lo robbery statute. — Court da 
not err. tn defendants rubbery case, by denying bt 
motion to dismiss where defendant grabUsi the vk
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tiin's purse and tugged until she fell down, because 
that conduct constituted bodily impact. Butts v. State, 
53 P.3d 609 (Alaska Ct. App. 2002).

A pplicability  to theft by receiving statute. —  
The definition of recklessness in paragraph (a)(3) of 
this section is applicable to terra "reckless disregard" 
in AS 11.46.190(a), the theft by receiving statute. 
Andrew v. State, 653 P2d 1063 (Alaskn Ct. App. 1982).

JVo decrim inalizu tion  of escapes by 15)78 c rim ­
inal code revision. — When the criminal code was 
revised in 1978, the commentary stated that the 
revised code made three significant changes in the 
escape laws; there was no mention of the decriininnl- 
,ration of escapes by persons confined in lieu of bail, 
and the absence of such a comment indicates the 
legislature's intent not to change the effect of the law 
in that regard. Andrejko v. Stnte. 695 P.2d 246 (Alaska 
Ct-App. 1985).

Only anonymous phone calls w ith o ut nny le ­
gitimate in ten t prohibited. — When AS
11.61 120(a)(4) (harassment by making anonymous 
telephone call) is rend in conjunction with paragraph 
(a)(1) of this section, the statute is theoretically broad 
enough to punish political speech or other legitimate 
communication upon proof that one of the speakers 
subsidiary motives was to annoy the listener. Because 
ihe scop*> of the statute is potentially so brand, AS
11.61 120(a)(4) must be interpreted to prohibit tele­
phone calls only when the call has no legitimate 
communicative purpose, when the caller's speech is 
devoid of any substantive information, nnd the caller’s 
sole intention is to annoy or harass the recipient. 
MeKillopv. State, 857 P. 2d 3581 Alaska Ct App, 1993).

"Knowingly”. — One who remains "deliberately 
ignorant of illegal activity” is necessarily “aware of a 
jubstantial probability of its existence." and so, act* 
“knowingly" under sulxltvision (a)(2). Dawson v. State, 
894 P2d 672 (Alaska Ct. App. 1995).

A defendant who inadvertently encounters another 
l*T»on in u public place has not "knowingly" ap­
proached or appeared within sight of that person. 
PetersenV. State, 9 3 01'2d 414 (Alaska f t  App. 1996).

A conviction for third-degree weapons misconduct 
under AS 11.61 200(a)(6) doc* not require the Stale to 
present evidence that defendant possessed the hand­
gun with the specific intent that the weapon be 
untraceablc. Collins v Stale, 977 P2d 7-11 (Alaska Ct 
App 1999)

If  a person is subject to a prot .-ctive order contain­
ing a provision listed in AS 18.60 llKVcs 1 M7>, when a 
penon commit* the m ine of violating tin1 protective 
order, the stale must prove that tho defendant acted 
'knowingly* as lhat term is defined in paragraph 
‘n«2• Strane v Stnte. 16 P.3d 745 (Alaska Ct App 
2001).

Under the intoxication clause of paragraph <a*2>, 
unaw.ireness caused by intoxication is deemed to lie 
awareness for purposes of assessing whether a defen­
dant ntted “knowingly." Hutchison v. Slate, 27 P3d 
774 (Alaska Ct App 3001).

Benefit. ■ A public defender's agreement (o accept 
meals, marijuana, a trip ami n promise to build a 
cabin from a cnnunal defendant fell within the defi­
nition of'henrfit* for p u r iw  * of the bribery statute,
AS 11 fai 110 Bachlri v State. 941 P.2d 200 (Alaska 
Ct App 1997(.

"Building.” — Walk-in cooler in »tor< building was 
nut a separate unit, but a storage area within Ihe 
•ingle business structure Arabic v State, 699 I*.2d 
890 <Alaska Ct App 1985)

Paragraph *1ik 3 i provides example* ofwh it types of

units are “separate units”: apartments, offices, nnd 
rented rooms. This ist is illustrative but not defini­
tive, and does not ( chaust the list of what would bo 
considered "separate units" for purposes of burglnry. 
Pushruk v. Slate, 780 P.2d 1044 (Alaska Ct. App. 
1989).

There is nothing in the statutory definition of build­
ing, or the examples given of separate units which 
would require separate owners, in order to have 
separate units. Pushruk v. State, 780 P.2d 1044 
(Alaska Ct. App. 1989).

A person who rents out n portion of his residence 
can reserve a right of privacy in certain rooms of the 
house and these rooms can constitute separate build­
ings within the meaning cf paragraph (b)(3). A renter 
whu breaks into those rooms nnd steals property from 
them commits burglary. Wesolic v. Stnte, 837 P.2d 130 
(Alaska Ct. App. 1992).

Freezer trailer which defendants forcibly entered 
and from which they took bread products, which was 
standing, self-enclosed metal structure, fit the defini­
tion of a “building." Austin v. Stale, 883 P.2d 992 
(Alaska Ct. App. 1994).

Although the statute does not define the terms 
“adapted" and “for carrying on business," the theft of n 
fax machine from a real estate agent's unoccupied 
automobile might constitute burglnry. United States 
v. Sparks, 265 F.3d 825 (9th Cir. 2001).

Pursuant to subsection (b)(4), unlawful entry of a 
propelled vehicle, with intent to commit a cnme in 
that vehicle, constitutes the crime of burglary only if  
the propelled vehicle is adapted for overnight accom- 
mod.'ition of persons, or for carrying on business. 
Timothy v. State. 90 P,3d 177 (Alaska Ct. App, 2004).

Term s "build ing” and “premises” in /VS 
11.46 310, paragraph (b)(3) of this section and 
11.46.350 are used interchangeably. Arabic v. State, 
699 P.2d 890 (Alaska Ct App 1985).

C red it card  num ber*. — Policy considerations 
and case law supixirt the conclusion that a credit card 
numlier is included in the definition of "credit card." 
State v Morgan. 5)85 P 2d 1022 (Alaska Ct App 19991.

“Dangerous instrum ent”. — While feet are not 
dangerous instruments per se, they may tiecomo so, 
however thoy are shod, if  used in such a way as to be 
capable of causing death or serious physical injury. 
Wettanen v. Stale, 656 l ’ 2d 1213 (Alaska Ct. App 
1983).

Before a hand may be deemed a "dangerous instru­
ment." the state must present particularized evidence 
from w hich reasonable jurors could conclude beyond n 
r> asonable doubt that the manner in which the hand 
wi«» used in the ca*e at issue (*o*cd an actual nnd 
substantial risk of causing death or .-i iious physical 
injury, rather than a risk that was merely hypotheti­
cal or abstract Konrad v Stale, 763 P2d 13691 Alaska 
Ct App 19881 

The use of » dangerous instrument is not necessar­
ily an element of manslaughter, even though it is safe 
to assume that the vast majority of manslaughter 
cases will involve the use of an object or implement 
that falls w ithin the definition of a dangerous instru­
ment Krasovich v. State. 731 P2d 698 (Alaska Ct, 
App 1987)

The use of o dangerous instrument is characteristic 
of manslaughter, and the automobile is a dangerous 
instrument characteristically used in committing the 
ofTense. Krasovich v State. 731 P.2d 598 lAloskn Ct 
App 196")

A knife meet* the definition of 'dangerous instru-
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Section Section
GOO. General requirements of culpability 620. Effect of ignorance or mistake upon liubility
610. Construction of statutes with respect to culpa- 630. Intoxication as a defense

bility g.jO. Application of AS 11.81.600—  11.81.630
615. Offenses defined by age or value

Sec. 11.81.600. General requ irem ents  of culpability, (a) The minimal roquiri 
ment for criminal liability is the performance by a person of conduct that includes 
voluntary act or the omission to perform an act that the person is capable of performinj 

(b! A person is not gxiilty of an ofTense unless the person acts with a culpable rnenti 
state, except that no culpable mental state must be proved

(1) if the description of the offense does not specify a culpable mental state and th 
offense is

(A) a violation; or
(B) designated as one of "strict liability”; or
(2) if a legislative intent to dispense with the culpable mental state requirement 

present. t§ 10 ch 166 SLA 1978; am § 27 ch 102 SLA 1980)

Legislative history reports. —  For a report on 1980 House Journal Supplement, No. 79. May 2
Chapter 102. SLA 1980 (HCS CSSB 511), see 1980 1980.
Senate Journal Supplement, No. •■•!. .May 29, 1980. or
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Culpable m ental state requ irem ent. — Subsec- ing to v io lation  o f fish and game laws, see Rev 
tinn On generally requires criminal acts to be per- olds v. State, 655 P.2d "J13 (Alaska Ct App. 1982). 
formed with an accompanying culpable mental state, Applied  in Bell v, otatc, 668 P.2d 829 (Alaska C
hut the provision allows exceptions when the Icgisla- App 1983).
ture has clearly expressed its intent to apply strict Quoted in Neitzel v. State. 655 P.2d 325 (Alaska C
liability to a specific element of a crime Noblit v. App. 1982); Hart v, Stale, 702 P.2d 651 (Alaska C
State, 808 P.2d 280 (Alaska Ct. App. 1991'. App 1985); Kinney v. State, 927 P.2d 1289 (Alaska C

Since no iiortwn of AS 11 56 7-H) expressly desig- App. 1996); State v. Simpson, 51 P.'id 165 (Alaska C
nates the crime a* one of strict liability, and the App. 2002).
wording of the statute gives no other indication that Stated in Ortberg v. State, 751 P. 2d 1368 (Alas)
the legislature wished to diqiense with proof of a Ct App 1988).
culpable mental state, the rule of statutory construe- C ited in Allen v. State. 759 P.2d 5-11 (Alaska C
tion obliged the appellate court to construe the statute App. 1988); Gudinundson v State, 763 P2d 131 
an requiring proof of culpable mental state Strain- v i Alaska Ct App 1968). R J M  v State, 946 P2d b! 
State. 981 I ’ 2d 122 (Alaska Ct App 1999> (Alaska 1997); Alva re r v. Ketchikan Gateway Bo

F or discussion o f culpable* m ental s ta le * relot- ough, 91 P.Id 289 • Alaska Ct App. 200-1)

Sec. 11.81.610. Construction of s ta tu tes  with respect to culpnbilil;
(a) IRepealed, § I I  ch 102 S IJ i  1980.1

(b) Except as provided in AS 11.Hi.600(b), if a provision of law defining an offense dot 
not prescribe a culpable mental state, the culpable mental state that must be proved wit 
respect to

(1) conduct is “knowingly”; and
(2) a circumstance or a result is “recklessly.”
(c) When o provision of law provides thnt criminal negligence suffices to establish a 

element of an offense, that element is also established if a person acts intcntionull. 
knowingly, or recklessly. If acting recklessly suffices to establish an element, that elcmet 
also is established if a person acts intentionally or knowingly. If acting knowingly suffict 
to establish an element, that element is also established if u person acts intontionnll
i !i 10 ch 166 SLA 1978; am § 44 ch 102 SIa\ 19801

A r t i c l e  5 .  G e n e r a l  P r i n c i p l e s  o f  C r i m i n a l  L i a b i l i t y .
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Subsection (b) applies to AS 11.51.120. Tuylor v. 
Stflte. ?10 1019 (Alaskn Ct. App. 1985).

Subsection (b) applies to second-degree crim - 
'nfll trespass statute. — Since AS 11.46.330 is silent 
rrenrding niens ren, this section is implicated. John* 
Ion v. State, 739 P.2d 781 (Alaska Ct. App. 1987).

Application o f subsection (b) to second-degree 
murder statute. — Since AS 11.41.110(a)(2) does not 
specifically establish a mental element for the result 
|.death") or the surrounding circumstances (“under 
circumstances manifesting an extreme indifference to 

value of human life") involved in second-degree 
murder, a "reckless" mental state is to be imputed to 
those two factors based on application of subsection 
,bi of this section, Neitzol v. State, 655 P.2d 325 
(Alaska Ct. App. 1982).

Subsection (b) inapplicable to fish and game 
offenses. — Subsection (b) does not govern the inter­
pretation of offenses defined in Title 16: For fish nnd 
,;;ime offenses under that title and its regulations, 
civil negligence, rather than recklessness, is the de­

fault culpable mental state to be applied. Orr-Hickey 
v. State, 973 P.2d 612 (Alaskn Ct. App. 1999).

F o r discussion o f culpnble m ental slates re la t­
ing to vio la tion  o f fish nnd game laws, see Reyn­
olds v. Stute, 655 P.2d 1313 (Alaska Ct. App. 1982).

Applied in Afcan v. State, 711 P.2d 1198 (Alaskn Ct. 
App. 1986).

Quoted in Gregory v. State, 717 P.2d 428 (Alaska 
Ct. App. 1986); Michael v. Stale, 767 P.2d 193 (Alaska 
Ct. App. 1988); Cole v. State, 828 P.2d 175 (Alaska Ct. 
App. 1992); Knix v. Stnte, 922 P.2d 913 (Alaska Ct. 
App. 1996).

Stated in Ortberg v. State, 751 P.2d 1368 (Alaska 
Ct. App. 1988); Strnnc v. State, 16 P.3d 745 (Alaska Ct. 
App. 2001).

C ited in Baden v. State, 667 P.2d 1275 (Alaska Ct, 
App. 1983); Allen v. State, 759 P.2d 541 (Alaska Ct. 
App. 1988); Strane v. Stnte, 981 P.2d 122 (Alaska Ct. 
App. 1999); Rilev v. State, 60 P.3d 204 (/ilnska Ct. 
App. 2002).

Sec- 11.81.615. Offenses delined by age o r  value. Whenever a provision of law 
defining an ofTense requires a determination of the age of the victim or the value of 
property or services, it is not a defense to the lowest class of ofTense established by the 
evidence that the age oT the victim is less than the age which would make the offense a 
higher class of ofTense or that the value of the property or services excerd4: th i value 
which would make the ofTense a higher class of ofTense, and a person may be charged and 
convicted accordingly. (§ 10 ch 166 SLA 1978)
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Sexual offender convicted o f lesser degree o f 
offense. — The legislature intended this section to 
permit u court or jury to convict u eexual offender of n 
letaer degree of offense despite the tact that the 
evidence reasonably lor even convincingly) demon­
strates that the defendant committed a greater degree 
of offense Ix-cnuse the victim was younger than al­
leged Thiesson v. State, 844 P2d 1137 (Alaska Ct. 
App 1993).

R estitu tion  based on actual loss. — Where a 
defendant is charged with a lesser offense but the 
evidence establishes that he committed a greater 
offense, a restitutionary award baled on the actual 
loss to the victim is appropriate, even though the loss 
exceeds the maximum projierty-value figure which 
defines the lesser offense. Fee v. State, 656 P2d 1202 
(Alaska Ct. App. 1982).

Sec. 11.81.620. Effect of ignorance or mistake upon liability, (a) Knowledge, 
recklessness, or criminal negligence as to whether conduct constitutes an offense, or 
knowledge, recklcssne or criminal negligence as to the existence, meaning, or appli­
cation of the provision of law defining an offense, is not an element of an offense unless 
the provision of'law clearly so provides. Use of the phrase "intent to commit a crime", 
“intent to promote or facilitate the commission of a crime", or like terminology in a 
provision of law does not require that the defendant act with a culpable mental state as 
to the criminality of the conduct that is the object of t he defendant's intent.

• hi A person is not relieved of criminal liability for conduct because the person engages 
in the conduct under a mistaken belief of fact, unless

(li the factual mistake is a reasonable one thnt negates the culpable mental state 
required for the commission of the offense;

< 2 • the provision of law defining the ofTense or a related provision of law expressly 
provides that the factual mistake constitutes a defense or exemption; or

• 31 the factual mistake is a reasonable one that supports a defense of justification as 
provided in AS 11 81.920— 11.81.430. <§ 10 ch 166SLA 1978; am § 28 ch 102SLA 1980)
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4.6 ASSAULT OF SCHOOL EMPLOYEES
AASB urges that Alaska’s criminal code or sentencing guidelines be 
revised so that a non-student adult convicted of assault on a school 
employee during or because of the performance of official duties will 
receive a mandatory minimum term of imprisonment similar to that 
imposed upon an adult who assaults a uniformed or otherwise clearly 
identified peace officer, fire fighter, correctional employee, emergency 
medical technician, paramedic, ambulance attendant or other 
emergency responder engaged in the performance of official duties at 
the time of the offence.

Rationale. State statute provides for specific terms of imprisonment 
for crimes committed against peace officers, firefighters, etc. in the 
performance of their official duties. Our school employees, who each 
day work with our most precious resource, our children, deserve the 
same level of respect and protection under the law. Adopted 2002 
Amended 2004 (Sunset: Nov. 2007)
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