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Most real estate licensees in Alaska are independent contractors. They are licensed under a 
broker because that is state law, but they operate their individual business as "independent 
contractors.”

In the real world, this means that these licensees do not receive a wage, salary or benefits. They 
control aiui decide what days and hours they will work in order to achieve the goals they set for 
themselves. Business expenses paid by the licensee include: licensing fees, continuing 
education, advertising, long-distance phone calls, and business insurance on their vehicles. They 
often pay for their own computer, printer, and otlvr office equipment, and create and pay for 
their own individual websites. Independent Contractors pay quarterly estimated income tax and 
pay, not only for their own social security taxes, but that portion of the social security tax that an 
employer would normally pay.

In short, real estate licensees o’ .’rate an independent business within a business. For these 
reasons, it is an unnecessary financial hardship and inappropriate for the business owner to pay 
workers compensation for these independent contractors.

In fact, the Federal Government IRS recognizes qualified real estate licensees as independent 
contractors and the state should likewise.

Your support of this bill is respect fully requested.
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F I S C A L  N O T E

S T A T E  O F A L A S K A
2006 L E G IS L A T IV E  SESS IO N

Rc vision Date/Time (Note if correction):_________________
Til e No Workers' Comp for Real Estate Licensee

Fiscal Note Number: 
Bill Version:
(H) Publish Date:

Dept. Affected: 
RDU

1
CSHB 409(L&C)
3/1/06

Commerce
Coro, Bus & Prof Licensinq (117)

Component Corp. Bus & Prof Licensinq
Snonsor
Requester

Lynn. Rokeberg
Labor & Commerce

Expenditures/Revenues

_  Component No. 

(Thousands of Dollars)

2360

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPEND ITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services
Travel
Contractual
Supplies
Equipment
Lar.d & Structures
Grants ft Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPEND ITURES

CHANGE IN REVEN U ES ( ) 0.0 0.0 0.0 0.0 | 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF'/Program Receipts
1037 GF/Mcntal Health
1156 Receipt Supported Services

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2006) cost: 0.0
Mark this box (X) if fundina for this bill is included in the Governor's FY 2007 budget proposal: I

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a Lvporatu paqo if necRsary)

This legislation excludes real estate licensees from workers' compensation coverage. II does not impact the 
operations of the division.

Prepared by: 
Division

Kalhenno Mason, Administrative Manager
Corporations and Licensing

Phone (907) ■166-2572 
Date/Timo 2/24/OG 5:17 PM

Approved by: William C Noll. Commissioner
Agency

Date 2/24/2006
Commerce, Community, and Economic Development

Page 1 of 1



F I S C A L  N O T E

STATIC O F A L A S K A  Fiscal Note Number: 2____________
2006 L E G IS L A T IV E  SESS IO N  Bill Version: _____________ CSHB409(L&C)

(H) Publish Date: 3/1/06_______

Revision Dale/Time (Note if correction):__________________________ Department: Labor and Workforce Development
Title: No Workers' Compensation For Real Estate RDU: Workers' Compensation___________
_________________ Licensee_______________________________________Component: Workers' Compensation____________
Sponsor: Representative Lynn____________________________  _____________________________________
Requester: House L&C______________________________________Component Number: 344

Expenditures/Revenues_____________________________ (Thousands of Dollars)____________________
Note: Amounts do not include inflation unless otherwise noted b e l o w . ____________________________________________
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVEN UES ( )

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2006) cost: None
Mark this box (X) if funding for this bill is included in the Governor's FY 2007 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

There is no anticipated fiscal impact to the department as a result of this legislation.

Prepared by: Paul F. Lisankie, Director Phone: 4G5-6059
Division: Workers' Compensation________________________________________Date/Time: 2/23/0G 12:01 PM
Approved by: Greg O'Claray, Commissioner_______________________________________ Dale: 2/23/200C_________
Agency: Department of Labor and Worklorco Development___________

wr/.'titis ovni Page 1 of 1
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Department O f Labor and Workforce Development

OFFICE OF THE COMMISSIONER

February 7, 2006

The Honorable Thomas Anderson, Chair 
House Labor and Commerce Committee 
State Capitol, Room 
Juneau, Alaska 99801-1182

. ' R A N K  H .  M U R K O W S K I ,  G O V E R N O R

P. O. Box 21149 
Juneau, AK 99802-1149 
Phone: (907)465-2700 
Fax: (907)465-2784

Dear Chairman Anderson:

My staff and I have reviewed the provisions of MB 409 currently before 
your committee. As you know HB 409 would amend AS 23.30.230 to 
specifically exempt certain real estate professionals from workers’ 
compensation coverage. The exemption is limited to professionals licensed 
(under the provisions of AS 08.88.161) as real estate brokers, associate real 
estate brokers, or real estate salespersons. In order for the exemption to 
apply those licensed professionals will have to be working under a written 
employment contract that provides they will not be treated as “employees" 
for cither workers’ compensation or federal income taxation purposes. As 
well, their pay will have to be directly related to sales or output rather than 
hours worked.

As workers’ compensation benefits arc a vital part of our social safely 
net, I usually speak against new exemptions from the Workers’
Compensation Act. However, it is only fair to acknowledge that much of the 
real estate sales industry has consistently chosen to organize in ways that 
already allow licensed professionals to work without workers’ compensation 
coverage. Those organizations include sole proprietorships, partnerships, 
limited liability companies, corporations whose officers waive workers’ 
compensation coverage, and properly established “independent contractor” 
relationships. Unfortunately, a definitive determination whether an 
independent contractor relationship has been properly established can only 
be obtained on a casc-by-casc basis from the Workers’ Compensation Board 
after an injury. That leads to uncertainty, frequent disagreements about the 
employer’s insurance coverage and premiums, and considerable frustration 
throughout the il estate sales industry.

There is no easy way to remove that general uncertainty because il 
arises from the need to apply a fact-specific, twelve-point "relative nature of
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the work" test developed by the Alaska Supreme Court to define the 
"independent contractor" relationship. In light of that fact. I support the 
focused exemption for licensed real estate professionals contained in MB 409 
in order to relieve the current unacceptably uncertain situation.

Thank you for the opportunity to address this legislation.

Sincerdy

Greg Q'Claray 
Commissioner
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Nancy Manly

From:
Sent:
To:
Subject:

Mark Korting [markkorting@remax.net] 
Monday, February 06, 2006 5:51 PM 
Rep. Bob Lynn 
Thank you Bob...

Follow  Up Flag: Follow up 
Flag Status: Yellow

Represenlative Lynn, (Bob)

I am sending you a copy of an email I will be sending to all the Representatives on the Labor & Commerce 
Committee I have only sent this to you and Rep. Tom Anderson so far. Any comments?

D ear Representative

A b ill sponsored by Rep. Bob Lynn w ill be headed tow ard you r Labor <£ Com m erce Com m ittee soon. The B ill is 
HB 409. I support this b ill and would encourage you to do the same. I've been fighting this issue fo r years and  
there was a time, not a ll that long ago, when re a l estate licensees were exem pted from  W orkers Com pensation  
Insurance as we were considered "independent contractors" by insurers as w e ll as the Board. We w ould  like  the 
option to be able to have, o r not have, coverage fo r our independent contractors. They cou ld  also purchase  
coverage for them selves i f  they chose to do so.

We, real estate licensees, have been, and still are, considered by the In terna l Revenue Service to be 
acting as independent contractors. Our licensees here at R E /M AX  Properties, Inc. execute a very com plete and  
thorough 11 page Independent Contractor Agreem ent and  pay fo r a ll their services. I have ow ned and  opera ted  
this business since 1980 I also have the franchise for R E /M A X  offices throughout the State.

I would be g lad  to answ er any questions you m ay have and m ay be able to testify  in person  a little la te r in 
the session

Also. I vsould like to take a m om ent to "Thank you  fo r se rv ing1 I appreciate a ll you sacrifice to try  to m ake A laska  
a be tte r place to live.

Thank you Tom. for you r attention to this matter. I don 't ask fo r m uch and try to ask fo r th ings that seem  
reasonable. There are a lo t o f com plicated issues here in the W orkers Comp Statutes

m o r k k o r t i n g S ' r e m a x . n e t  9 0 7 . 2 7 6 . 2 7 6 1
brokor-ownor, RE/MAX properties, inc. 
regional owner. RE/MAX ol alaska, inc.
H O W  38lh Avo Anchorage. AK 99503

2 7 2<)Uh

mailto:markkorting@remax.net


THE
FOLLOWING

DOCUMENT(S)
ARE

POOR
ORIGINAL

COPIES



+ '
Employee or Contractor? "The Dclinition Is Changing-- Again!"
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H o w ____________I  Tip F o m » & T « H rtp  1  IRS ProbUwn * gototkxn I  fU s M fd i IRS Document*

Moinc.- > Authors Row > Groin P Hicks. CPA » Employee or Contractor7

Employee or Contractor? 
"T he Definition Is CTi:m<»in<>~ Again!"

€* by Greta P  Hicks, C PA

“For nearly 20 years the IR S  has been prohibited by law from 
issuing any guidance rega'dmg employment tax status,'
Commissioner Richards said In 1586 and in 1595 when this 
author attended the White House Conference on Small 
Business, the employee versus contractor issue was discussed 
at length by irate businesses owners It appears that the IR S  has 
at last heard our complaint In a March 18 announcement IR S  
Commissioner Richardson stated 'Peop le  have complaneo 
about the uncertainty that resu.'ts from worker classificat on 
under the (20) common law standardrs), yet we (the IR S ) are 
prohibited from issuing guidance that is more up to date I 
be. eve that these initiatives we ire announcing today w.ll help 
ease some pressures that both n e  business community a^o the 
IR S  fa c e "

The IR S  announced on March '5 1955 that the, are suspending employee-independent 
contractors auihts for the next few months a r»d they have developed new aud t training 
manuals and employment tax a,.dd gu.deimc-s Also included in this announcement is a "let s 
ma*.e a deal" settlement offer

Whether a worker is defmed as an employee or independent contractor is a matter of a 
complex set of 20 common taw factors plus interpret.!! ons by numerous court cases B ae r n| 
the ate 70 s the courts and IR S  at Jit teams were overwhe.med with mountams of audits 
re'atcd to trio definition of an emp oyee A cry wen? from businesses to Capital Hill and 
Cor gress passed Section 520 of mo Revenue Act of 1576 Companies received a brief 
repneve from employment tax aud ts until the late 80 s and early 90s when the IR S  began re - 
attack'ng tf e employee versus cdrvyrrto* issue Now with the iR S  audt teams aaam being i 
a ouagrn re over the issue the IR S  r ;u  taken the initiative to more clearly p c0 tb  employee 
a'xj to offer those businesses a'reaoy under audit an arc-matae to bankruptcy

The most recent suspension of employee versus con|'a :to f audits is to given the IR S  time tc 
train auditors m 'le'd on the new manual procedure related to wcfftel rec-ass Ic it io n  The 
ha "■mg m atera s will 'ecus or; de '^  'iq an employee b, determ ini'g the control the company 
has over the workers The r  ate' a a d'scuss the control facto's under the 20 common u.v 
standards and guides aud 'ors in determining which of those 20 f.liters are relevant I he IR S  
defines control U S

Anyone who p e rfcrn s  se'ViCOO is an em ployee |  you as an em p uyor can  
control what w i be d in e  and how it will be done I h s IS so  even  w hen you dive 
the em p'Oyee heedcm  of action W hat matters is that you h ave  m e jotjal r ght to 
ce n tre  the m ethod a r j  result of the serv COS

A adpt copy o‘ the new manual on worker re, 'assif'cahon can be cN d  n»?y W J  Wrile Dean 
IR S  School of Taxation CD  TX 2221 S  Clark St Arlington VA 22252

Safe-Marbor Rules

Sect on 530 Of the Revenue Act cf ?57H proHb ted the IR S  by law from issuing ,iny gu banco 
regarding emp'oyment t i » status and proposed scvc-rai safe harbor rules for companies w»o

Page 1 of-4
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Employee or Contractor? "The Definition Is Changing— Again!" Page 2 of 4

were under employment tax audits Roughly Section 530 passed by Congress in 1978 said, 
" IR S  lay off until we (Congress) defines an employee " Here 18 years later Congress has not 
define employee and has prohibited the IR S  from issuing any regulations on the subject

Over the years, the IR S  interpretation of the "safe-harbor rules" has gone from liberal to 
conservative In 1979 and 1980 on most employment tax audits, the IR S  allowed company s 
to fall under the safe-harbor rules But during the era of the "no new taxes," the IR S  began a 
ultra conservative interpretation of Section 530 and it was near impossible for any company 
under IR S  employment tax audit to claim the safety of Section 530

On March 18 the IR S  announced that they are establishing new procedures that will ensure 
that auditors properly apply the taxpayer relief provisions under Section 530 of the Revenue 
Act of 1578 The new policy on application of the safe-harbor rules will be more liberal and 
allow more companies to rely upon Section 530 safe havens

| x | Contesimg IRS Penallie: 

By Holmes F Crouch

S“  Stand Up 
to the IRS

» »  m m I  .m ,

By Frederick W D.uly

Let s Make A Deal

The most significant aspects of the March 18 announcement details the two new expedited 
procedures for companies whose existing worker classifications are being questioned by the 
IR S

First the IR S  is establishing new procedures under an optional classification settlement 
program that will allow companies and auditors to resolve contractor versus employee issues 
earl er in the audit process

For examp'e companies that filed Form 1099, Information Returns but failed to meet the 
other two requirements under Section 530 safe-harbo' rules, could reclassify their workers to 
employees prospectiveiy and pay only a specified lax assessment not exceeding one year s 
I afc My The amount of the assessment would depend on the extent to which the company has 
satisfied the safe-haroor requirements under Section 530

Secondly t< e IR S  has expanded procedures deve'oped last year to allow compan es to. at 
theT opt on to appeal employee versus contractor issues to the IR S  Appeals function even 
wi*kj an audit is m progress Tn s procedure which is a part of the taxpayer rights initiatives 
the IR S  announced earlier ths year is designed to resolve employee versus contractor issues 
ear c-r in the audit process

j  Tax Savvy 
for Small 
Business

« S :S S l*

By Frederick W  Daily

Time Lme

On M jrch  5 1996 tin? IR S  began a two year lest period of the classif'cat cn settlement 
program A one years test ol me eady referral to Appeals procedi/es hogms on March 18 
*955

During the suspension of the employee versus independent contractors audits the IR S  will be 
training field office personnel on the new exred.ted procedures fcr companies currently under 
au d ' 7* author believes that the because the training has not been budgeted for during me 
current fisca' .ear trie ‘'aming w ll not take place until after October 1. I99<j the beginning of 
the next < seal year s budget fhe effect of budget constraints will be to put on hold any 
existing aud ts or appea's unti! after the train ng of f.eid personnel The date of the training will 
Vjry acrpSS t£(7 com ty depending upun other budgetary demands of local offices

Bottom I me

Unoc-r tins ro w  poi'C/ the IR S  w ! waive much of the Lack taxes it asserts that companies 
owe For many c o m p a n i e s  t n a '  h . n o  been c o m  stent I n  how they c l a s j  fy their workers the 
IR P  win let them to sh ft !c  em ployee status without pena'hes lor pnor yea 's 1 his policy , 
cc n s  stent w lh otr>or recent poi'Cy changes which f o c u s  on future compliance o f  companies
i.tther than concentrating heavily of punishment for past nor compliance with the laws 
Although not a so'uton ' c  evC 'y ccm p.iny it is a beginning step to settlement

For More Informatori

I t t t p  u u \ \  i i i i d c l e d  ( . D m  y j m ! u i j ? l s ' i > \ \  i  i i c i . i l I i J . s  c m p l e U ' e a M )  l i t m l  I l 2  2 f H ) f i
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Call the IR S  at 1 -800-TAX-FORM ana ask for Publicalion 937, Business Reporting, and ft- 
Form SS-8, Information for Use in Determining Whether a Worker is an Employee for Federal 
Employment Taxes and Income Tax Withholding The purpose of the SS-8 is for workers and 
companies to answer the questions, mail the SS-8 to their Service Center, and receive back a 
Private Letter Ruling from the IR S  on the status of the company's worker(s) Do not take 
these questions lightly Secure a copy of the SS-8 for yourself The questions are worded in 
such a way that most all workers are employees Occasionally, the IR S  Revenue Officers 
requests that companies complete SS-8 Professional tax advise should be sought before 
submitting this or other forms to the IR S

Who Is An Em ployee?

The IR S  Definition

The Internal Revenue Service uses these criteria to determine whether an individual is an 
employee or an independent contractor The worker is an employee if

• You or your representative tells the worker where when, and how to work
• You tram the worker
• The business performance depends on the worker
• The worker has a continuing relationship with the company
• The worker's services must be personally rendered by the him her
• You set the worker s work hours
• The worker works on the employer s premises
• You are paia by the hour, weeks or month
• You furnish tools and materials
• You can fire the worker without violating a contract
• The worker has a right to quit without incurring a liability
• The worker does not offer the worker's services to the pubte at large
• The worker has no opportunity for profit or loss as a result cf tne worker's service
• The worker has no significant investment in the business
• You require the worker to submit oral or written reports
• The worker is a corporate officer

Section 530 Sa le  Harbor Rules

Section 530 provides certain safe-harbor rules If you could fail under these safe-harbor rules, 
'he IR S  could not re-define the worxc-r as a emp'oyee in general if the

• company treated m njividuais consistently as a ccnt'ucior and the
• company was in full compliance ty  filing all required forms sue*’ as Form 1C59 and if 

the
• company could rely on one of three basis for their p actice of carrying the worker ns a 

controcto'
Jua ioa l precedent (A court case in the company's favor) 

o Past IR S  Audit (A past (R S  audit determine the worker to be a contractor) 
Industry Pract'ce (There is a ang.standing recoyncod practice of treating such 
workers as contract)

• then the IR S  could not change the status of the worker to employee

TO Common Law Factors

’ Instructions
2 Training
3 Integration
•J Serv ice  rendered rnrsonally

http wuw micleleJ cum AutbuHRim lirct.illicks employeccun html I IT 3(HKi
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■ .5 Hiring, supervising, and paying assistants
6 Continuing relationship
/ Set hours of work
6 Full-time work required
9 Doing work on business owner's premises

10 Accomplishing work in certain order or sequence
11 Submission of oral or written reports
12 Method of payment
13 Paym enl of business or traveling expenses
14 Furnishing tools and equipment
15 Significant investment
16 Realization of profit or loss
17 Work for one entity at a time
18 Offer their services to the general public
19 R'ght to discharge
20 Right to terminate

Previous Article | Next Article 

List of Articles by Grefa P Hicks. CPA

G R ET A  P  H ICK S C PA  and former IR S  manager, concentrates in solutions to IR S  problems 
and advises business and tax professional on IR S  policies and procedures Ms Hicks is owner 
of TAX SO L U T IO N S  Inc . a company providing educat onai materials and programs on 
solutions to IR S  problems and is a nationally known speaker and writer on solutions to IR S  
oroMems To arrange for consultation contact gretahickscpa@yahoo com Greta's tvrr.'j site 
nttp ''www gretahicks ccm

Greta P  Hick; C PA  Mam | Authors Row Mam | Home

Page 4 of 4
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In d e p e n d e n t  C o n t r a c t o r  o r  E m p l o y e e ?

r i

S h c n o s  530 prov ii>i-s 

m s im '-s.si s w m i 

Khl.lH- I ROM I I l>l P. M. 

liMt'l OX Ml \ I l\ \

out if;.\iiii\s ii rj.H l iis

Kl Ol IHI Ml M s  Mil MM.

S e c t i o n  5 3 0  R e l i e f  R e Ou i k e m e n t s

Y our business has been 
selected for an employment 
lax examination to 

determine whether you correctly 
treated certain workers as indepen­
dent contractors. I low ev er. y ou 
will not owe employment taxes 
for these workers, if you meet the 
relief requirements described 
below. If you do not meet these 
relief requirements, the IRS 
will need to determine whether 
the workers ait* independent 
contractors or employees and 
whether you owe employment 
taxes for those workers.

Section 530 Relief Requirements: 
To receive relief, you must meet all 
three of the following requirements:

I. Kcnsoiutlilc lEtsis
I : i i st. von had a reasonable basis 
for not treating the workers as 
employees To establish that you 
had a reasonable basis for not 
treating the workers .is employees, 
you can show that

• You reasonably relied on a conn 
case about Federal taxes or a 
ruling issued to you by the IRS, 
or

• Your business was audited by 
the IRS at a tune when you 
(rented similar woikcrs.it 
independent conli.u tors and the 
IRS did not icvlasxily those 
workers as employees, or

j E w a ' t ' n e n l  t  I I *  T u ' h W  
i n f e r n a l  R e v e n u e  S e r v i c e
P u t ' O i - o n  t R 7 t i  i J  9i») 
CaM'otj Ii

• You treated the workers as 
independent contractors because 
you knew that was how a signifi­
cant segment of your industry- 
treated similar workers; or

• You relied on some other 
reasonable basis. For example, 
you relied on the advice of a 
business law yer or accountant 
who knew the facts about 
your business.

If you did not have a icasonable 
basis tor treating the woikers as 
independent contractors, you do 
not meet the relief requirements

J I. Suhsttintiv c Consistency
In addition, you (andany predecessor 
business) must have Heated the 
workers, and any similar workers, 
as independent contractors. If you 
treated similar workers as employees, 
this relief provision is not available.

111. R e p o r t in g  ( in s i s t en c y

Finally, you must have filed Form 
lO'D-MISC for each worker, 
unless the worker earned less than 
Sbtid. Relief is not available lor 
any ye.u you did not tile the 
required Forms lOPO-MISC. It you 
tiled the required for ms lOW-MISC 
tor some workers, but not for olheis. 
relict is not available tor the workers 
lor whom you did not tile Forms 
lOW-MlSC

/'/re /AW cu iw in r i w ill an.ww/ urn 
i/iirMion.s m may have about iota 
ehyihiht\ for thi\ relief.
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.icensed Real Estate Agen ts - Real Estate Tax Tips

Most real estate professionals operate Iheir business as a sole proprietorship This means 
lhal you are not someone's employee, you haven't formed a partnership with anyone, and 
you have not incorporated your business

Statutory Nonemployecs

Licensed real estate agenis are statutory nonemployees and are treated as self-employed for 
all Federal lax purposes, including income and employment taxes, if

• Substantially all payments for their services as real estate agents are directly related 
to sales or other output, ralher than to the number of hours worked

• Their services are performed under a written contract providing that they will not be 
treated as employees for Federal lax purposes

This category includes individuals engaged in appraisal activities for real estate sales if they 
earn income based on sales or other output

Additional Resources

Publication 15-A. Employer's Supplemental Tax Guide (Supplement to Circular E. Employer's 
Tax Guide Publication 15)

liilp  u w u  ir |  gov luisitifssvV hiti.ill irultistiics article U.,ul 'W Jfc .O O  Im iil i i :  :titm
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Statutory 
Independent Contractor 
(Non-Employee)

Due in part to the difficulty that frequently arose In the application of the 
20 factors by the Internal Revenue Service, in 1982, under the Tax Equity 
and Fiscal Responsibility A ct (TEFRA ), Congress created a new category 
of Independent contractor for federal tax purposes known as a "statutory 
non'craployee”  or "statutory independent contractor.”  It Is contained in 
Section 3508 of the Internal Revenue Code.

In order to qualify as a statutory independent contractor, the following 
three criteria must be tnec

1. H ie  sales associate must be a licensed real eirate agent.

2. Substantially all of the sales associate’s lemuneranon for the services 
performed as a real esrate agent must be directly related to sales or other 
output rather than to the number of hours worked.

3. A  written agreement must exist between the sales associate and the 
pcrscn for whom he or she works, which agreement must prov ide thar 
chti filler associate will not be treated as an employee with respect to 
such services for federal tax purposes.

This three-part test Is far less complicated than the application of multi­
ple factors under the common law.

Licensure
Tire licensure requirement ahould be easily satisfied by all real estate sales­
people in view of the license law requirements In all states, tcrritoriei, and 
(he Diitrurt of Columbia.
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I his Employment Ta* Resource C'uurtcs* Of 
The h\dq*enitent {'ontrmiur He/ on 

•a i r es R_ 111 f'-Q
Hdilor

Full Text, as Amended 
of

Section 530
of the

Revenue Act of 1978
entitled 

Controversies Involving Whether Individuals are Employees 
for Purposes of Employment Taxes

Section 530 Table of Contents

(a.) I eimination ol't'crlnin Employment Tax Liability.
(.h) Prohibition Against Regulation?, and Rulings on FmpIo\ meal Statu*', 
i.cj Definition^ 
id) Exception.
(e) Special Rules I or Application of Section.

Section  530  o f th e  P e v e u u e .U t o f /9 ~ S , 26 I '.S'.C’. L See. 3-101 note, Pub  /. 95- 
6(H). as iinw tub'll In Pub I. 9 6 -1 6 ' See 9t\/j, D ee 29. J9~9, 93 S u n  1 2 "v  
Pub L  96-2-11. See 1. D ec J ' .  Dm. 9-1 S lo t 320-1. Pub 1. 9 '-2 -tS  /T a x  
p.ijuily a m i /■heal h 'esf’ttnsibihry A c l o f J9S2J. title 11. See 269(e)(1). t2). 96 
Slat 532. Pub 1. 99-51-1. S ee  2. title X I 11. See r()6,a). (Jet 22. 19S6. Hit) 
Slat 2095. 2~ S l. Pub 1 lO-l-I.SS [Sm all liusutess Job  P ro tec tion  .-let of 1996 / 
See 1122, .lu y u s t 20. 1996 ju m u le s  that

(a) T e r m i n a t i o n  o f  C er ta in  K m p l o y m e n t  T a x  Liabi l i ty .  | T o p |

(1) In general.

- II'-

(A ) lbi purposes of employment taxes, the taxpayer did not treat an indiudual as 
an employee lor any period, and

(H) in the case ol periods alter December 31, I07S, all Federal tax returns

http wuw uoikersl.itus com 53Qte.\t Ittml I 12 2d(K>
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(including information returns) required to be filed by the taxpayer with respect 
to such individual for such period arc filed on a basis consistent with the 
taxpayer's treatment of such individual as not being an employee,

t
then, for purposes of applying such taxes for such period with respect to the taxpayer, the 
individual shall be deemed not to be an employee unless the taxpayer had no reasonable 
basis for not treating such individual as an employee.

(2) Statutory standards providing one method of satisfying the requirements of 
paragraph ( I ).

- For purposes of paragraph ( I ). a taxpayer shall in any case be treated as having a 
reasonable basis for not treating an individual as an employee for a period if the taxpayer's 
treatment o f such individual for such period was in reasonable reliance on any of the 
following:

(A) judicial precedent, published rulings, technical advice with rcspeci to the 
taxpayer, or a letter ruling to the taxpayer;

(It) a past Internal Revenue Sen ice audit olThc taxpayer in which there was no 
assessment attributable to the treatment (for employ menl tax purposes) of the 
indiv iduals holding positions substantially similar to the position held by this 
individual; or

((") long-standing recognized practice of a significant segment of the industry in 
which such individual was engaged.

(3) Consistency required in the case of prior tax treatment.

- Paragraph ( I ) shall not apply with respect to the treatment of any individual lor 
employment tax purposes for any period ending after December 31, 197S. if die taxpuvcr (or 
a predecessor) has treated any individual holding a substantially similar position as an 
emplovce for purposes of the emplovmcni taxes for an\ period beginning alter December 31.
w W

(4) Refund or credit of overpayment.

- It refund or credit ol any overpayment of an employment tax resulting from the application 
of paragraph ( I > is not bailed on the date of the enactment ol this Act (Nov. 6. I97S) by any 
law or rule ol law. the period lor lilmg a claim lor refund or credit of such o\cipay mcnt (to 
the extent attributable to the application ol paragraph (1)) shall not expire before die date I 
year alter the date ol the enactment ol this Act (\'o\. (>. NTS)

A g a i n s t  R e g u l a t i o n s  an d  R u l i n g s  on K m p l o v in e n l  Sta tus .  
| T o p |

- No regulation or Revenue Ruling shall be published mi or after the date of the enactment ol this Act 
»Nov (). 1978) and bclore the ellcctivc dale ol any law heiealter enacted clatily in^the employment 
•-talus ol individual?, lor purposes of the employment taxes by the Depaitment ol the I roustin' (including 
the Internal Revenue Set vice) with respect to the employment status ol any individual for purposes of the 
employ ment taxes

(I)) P roh ib i t ion

http w w u  vvoik.erst.itus com 53<)iext litm l i i :  :n ti(t
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' ( c )  D e f i n i t i o n s .  [Top]
Page 3 o ff

- For purposes of this section -
t

(1) Employment lax. - The term 'employment tax' means any tax imposed by subtitle C of 
the Internal Revenue Code of 1986 (formerly I.R.C. 1954, section 3101 ct scq. of this title).

(2) Employment status. - The term 'employment status' means the status of an individual, 
under the usual common law rules applicable in determining'the employer-employee 
relationship, as an employee or as an independent contractor (or other individual who is not 
an employee).

(d)  E x c e p t i o n .  |Top]

- This section shall not apply in the case of an individual who, pursuant to an arrangement between the 
taxpayer and another person, provides services for such other person as an engineer, designer, drafter, 
computer programmer, systems analyst, or other similarl\ skilled worker engaged in a similar line of 
work.

(c) S p e c ia l  R u le s  F o r  A p p l i c a t i o n  o f  Sect ion .  [Top]

(1) N O T IC E  O F A V A IL A B IL IT Y  O F SEC T IO N

- An officer or employee of the Internal Revenue Service shall, before or at the 
commencement of any audit inquiry relating to the employment status of one or more 
individuals who perform services for the taxpayer, provide the taxpay er with a written notice 
of the provisions of this section.

(2) JU  L E S  R E L A T IN G  TO ST A T U T O R Y  STAN D ARD S

- For purposes of subsection I all 21 -

(A) a taxpayer may not rely on an audit commenced after December 31, 1996. 
for purposes of subparagraph (B  ) thereof unless such audit included an 
examination for employment tax purposes of whether the indixidual involved 
(or any individual holding a position substantially similar to the position held by 
the indiv idual involved) should be treated as an employee of the taxpayer.

(B ) in no event shall the s ign ifican t segm e i'. requirement o f  subparagraph i ( ’ ) 
thereof be construed to require a reasonable show ing o l the practice o f  more  
than 25 percent o l the industry (determ ined by not taking into account the 
ta.xpay c n , and

(C ) in app ly ing  the long-stand ing iceogm /ed  practice requirement o f  
subparagraph ( ( ' )  thereof-

(i) such lequirement shall not be construed as requiring the practice 
to hu\c continued lor more than M» years, and

( i i )  a practice shall not fa il to be treated as long-standing merely 
because such practice began a fte r I *>7X.

http www workerstatus com 53<Me\t html I 12’2<>no
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(3) A V A I L A B I L I T Y  O F  S A F E  H A R B O R S

- Nothing in this section shall be construed to provide that subsection (a) only applies where 
, the individual involved is otherw ise an employee of the taxpayer.

(4) B U R D E N  O F  P R O O F -

(A) IN G E N E R A L  

- II-

(i) a taxpayer establishes a prima facie case that it was reasonable 
not to treat an individual as an employee for purposes of this 
section, and

(ii) the taxpayer has luily cooperated with reasonable requests from 
the Secretary of the Treasury or his delegate.

then the burden of proof with respect to such treatment shall be on the Secretary.

(B ) E X C E P T IO N  FO R O T H E R  R E A S O N A B L E  B A S IS

- In the case of any issue involving w hether the taxpayer had a reasonable basis 
not to treat an individual as an employee for purposes of this section, 
subparagraph I A ) shall only apply for purposes of determining w hether the 
taxpayer meets the requirements of subparagraph (A) ,  (B ), or (O  of subsection 
(a)(2).

(5) P R E S E R V A T I O N  O F  P R I O R  P E R I O D  S A F E  H A R B O R  

- If-

(A) an individual would (but for the iiealment referred to in subparagraph (B)j  
be deemed not to be an employee of the taxpayer under .subsection (a) for any 
prior period, and

(B ) such indi\ idual is treated by the taxpayer as an employee lor employ ment 
tax purposes lor any subsequent period,

then, for purposes of applying such law* for such prior period with respect to the taxpayer, 
the individual shall be deemed not to be an employ ee.

<(>) S U B S T A N T I A L L Y  S I M I L A R  P O S I  T IO N

- For purposes ol this section, the determination as to whether an individual holds a position 
substantially similar to a position held by another individual shall include consideration ol 
the relationship between ihe taxpayer and such individuals

| End <>l Section 530, as amended |

lu ll  to r 's  N ote:

Page 4 ol
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I . . Section 530(d), added by Section 1 / 06(b) o f Pub L 99-514, applies to remuneration paid and services 
rendered after December 31, 1986 Source: Pub I.. 99-514

2. In general, amendments made by Section 530(e). added by Section 1122 o f  Pub. L  104-188 /Small Business 
J<\b Protection Act o f  1996] shall apply to periods after December 31, 1996. NOTICE BY INTERNAL 
REl ENUE SERI ICE - Section 530(e)(1) shall apply to audits which commence after December 31. 1996.
BL RUES OL PROOF - IS CiESfRAL - Section 530(e)(4) shall apply to disputes involving periods after 
Dee ember 31,1996, A O IS FERES C E - Nothing in the amendments made by this section shall be construed to 
infer the proper treatment of the burden o f proof with respect to disputes involving periods before January I 
1997. Source: Pub I. 104-188

l.C. Law  — Section 530 Full Text, as amended Page 5 of 5
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T IT L E  26 IN T E R N A L  R E V E N U E  C O D E  
S U B T IT L E  C E M P L O Y M E N T  T A X E S  A N D  C O L L E C T IO N  O E IN C O M E  TA X  

Cl I A PT  E R  25 G E N E R A L  P R O V IS IO N S  R E L A T IN G  TO E M P L O Y M E N T  T A X E S  A N D  C O L L E C T IO N  OE
IN C O M E  T A X E S  AT S O U R C E

G O  T O  C O D E  A R C H IV E  D IR E C T O R Y  F O R  T H IS  . JU R IS D IC T IO N

:<5 USCS ; S M  (2005)

!} 35(»S. Treatment of real estate agents and direct sellers.

(a) General rule, for purposes o f this title, in the case o f services performeJ as a qualified real estate agent c  as a direct 
seller

( I ) the individual performing such sc:v ices shall not he treated as an employee, and 
i2 ) the person for whom such services are performed shall not be treated as an employer

l hi Deli in! ions I or purpu es ol tin:, section
( 1) l.hialified real estate agent I he term 'qualiheJ real e .late agent' means urn indn idu.il vvho is a sales person it—

(A i such individual is a licensed real estate agent,
(H ) substantially all of the remuneration (whether or not paid m cash) fur the services performed by such individual 

as a real estate agent is directly related to sales hi other output (including the performance ol services) rather than to the 
number of hours worked, and

(C l the services performed by the individual are perlunncd pursuant to a written contract between such individual and 
the person for whom the services are performed and such contract provides that the individual w ill not be treated as an 
employee with respect to such services fur federal lax purposes

(2) Direct seller I he term "direct seller" means urn person if—
(A ) >uch person

(i) is engaged in the trade or business o f selling (or .soliciting the sale of) consumer products to any buyci cm a luix - 
sell basis, a deposit-comntission basis, or any similar K im s which the Secretary prescribes by regulations, lot resale ihv 
the hover or any other person) in the home or otherwise than in a permanent retail establishment.

( n ) is engaged in the trade or business of selling lor soliciting t i ll sale of) consumer products in the home or 
othcivcisc than in a pemiuneni retail establishment, or

In i) is engaged in the trade ol business ol the delivering or distnhution o f newspapers ui shopping news (including 
anv serv ice's directly related lu such trade oi business).

( I D  substantially all the remuneration (whether or lift paid m c a s h )  tor the performance id the services described m 
subpaiagiaph (A I  i\ directly related to sales or other output (including the pertoimance ot services) rather than to the 
number cd hours worked, and

t i ' i  the services Ccrlorrned by the person are performed pursuant to a written conn.ui between Mich person and the 
person tor w h un the serv ncs are performed and such contract pi an ides that the person w ill not be treated a s  ,ni employee 
with respect to smh serines for federal tax purposes 

M ) Coordination with retirement plans lor sell-crnploied I I . ,s section shall no! apply loi purposes oi subtitle \ 
j.’A ! 'S i'S  a  I  el seq | to the extent that the mdis idnul is Healed as an employee under section -toiu n 11 |,v. ( .sc ,s 
Jr/ 'r, h l i | (reluMur to sell-einployed individuals)
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H IS T O R Y :
(Added Sept 3. I ‘>82, f 'L  97-2-18. Title II, § 269(a), 96 Slat 551; Aug 20, loop, IM. 104-ISS, Title I, § 1118(a), ! 10 

Slat 1764 )

H IS  T O R Y ; A N C IL L A R Y  L A W S  A N D  D IR L C T IV K S

Amendments
In 1996, P L  104-188, See 1118(a) (applicable to services performed alter 12 31-95, as provided by See. 11 IS(b), 

which appears as a noie to this section), amended subsec. (b )(2 )(A ) by deleting "or" at the end o f cl. (i), inserting "or" ai 
ilie end o f cl (u), and adding el (m )

In 1982. P L  97-248, See 209(a). added Code Sec. 3508, effective lor services performed after 12/31 82.

Other provisions
Rules and regulations. A d  Sept. 3. 1982, p|. 97-248, Title II, § 269(c)(3), 96 Slat 553, provides "Nothing m 

sec turn 530 o f the Revenue Act ol I9">8 [26 USCS j  3-101 note) shall be construed to prohibit the implementation of the 
amendments made by this section [enacting this section, amending 42 USCS ? -HO and 26 USCS i  3401 note]."

Application of Aug. 20, 1996 amendments. Act Aug 20, 1996, P L  104-188, Title I. Subtitle A, § 1118(b), 110 
Slat 1764, provides "The amendments made by this section (amending subsec (b )(2 )(A ) o f this section) shall apply to 
sen ices performed after December 31,1995

N O IL S ;
Related Statutes \  Rules 

I Ins section is referred to m 42 I SC S  ,< 410

Research Guide 
Am lur

35 Am Jui 2d. federal lav Tnlbrcemeni !; 163
33A Am  Jur 2d. federal luxation (2005) J }  9161, 9506, 95!6. 98In. 9s|3 
~ O A  - In :  J u r  2 , /  S u e .V, w  t r y  , i n j  M c O i d i r c  i ;  2 S 6 ,  2 S S ,  3iV9, 39/

I abor and b.mplfh merit
lo I abor and l-.mplovmerit Law (Matthew Mender), ch 26|, Terms, Conditions. Privileges o f Imploymcnt, and 

Independent Contractor Status , 2n| 06

Interpretive Notes and Decisions 
1 Generally 2 "Consumer piodiivt.s"

I. Generally

Telemarketers and delivery peisonnel who market gourmet ford products by telephone or personal sales, aiv 
compensated solely on commissions and seive under written agreement that they art not treated as emphnee Ini 
employment tax purposes, arc direct sellers, it is not iiecessarv that copies ol each written contract be produced, and il is 
s.illicient that the taxpayer have Sample* ol contracts and ev iden.e that telemarketers and delivery personnel executed 
sulh agreement* Nwoai \h S a m s  i I m tiJ St,iu-.\ r/W>5 7.7 > Trmi) iHU-'Su/i/> I3 lf\  s>3-2 I'S IC / t  '05 3 ' ?t> M-'TH 
2 J o’/ 't  ns | \  | 210-1'', reported m lull ( 19'js, |.| > Term) /vy> US Dm  / / V/.Y 2034S

2. ‘‘Consum er products"

t oiisnmer product lot purposes ol 8 3508 include both tangible consumer goods and intangible consumer serv ices, 
lorisimiei products include home studs educational courses lor mstnution-hy-m.iil educational institute, iccoidmgls, 
direct sellers ol home study educational courses who meet other 8 )<us requirements can I e considered independent 
contractors CltM-lknJ Insl of/:7m/n mi. .v i ( ‘ml, ,/Si.it,y r/v92. V/t Ohu>) “ x ’  / .V.’./y ' 4 / C CH Uin mpimm, ,it /»\
/V7. D 1 4 93 / / srV / ’ fd tM  ov.-iM/i

Definition ol consumer product" includes both tangible consumer goods and intangible consumer services, and



20 u s e s  § 3508
Page 3

accordingly persons who sell home study educational courses sell consumer products Cleveland /ml o f Elcnrom m  v 
' U o / S tS d u o ) '8  I• Supp '■}/. CCH Unemployment /m> Rep P  /6583a 92-1 i ’STC P  50/82 (>9 AFTR

Sales personnel who sell cahlc television .subscriptions qualify as direct sellers and are properly treated as independent
n  ^ A T " '  1 ‘C,c' ,?,on su|,sa 'Pt|pns qualify as consumer products K Co,/ v Untied Su n s ,1994 AID
F la , C CH ntmploymen, lm  Rep P  140.1311 94-2 USTC P  50380. 74 AFTR 2d 5620, 9-1 T N T  I Sh-34 m am st.Je 's 
recommendation, costs fees proceeding ( I ‘>96. M I)  I I,i) ~7 A FTP 2d855

Specialty advertising products, such as pens, key chains, codec mugs, and like distributed In  business as form o f 
advertising are nut consumer products since personal or household use o f item is subordinate to it's purpose o f convevn.e 
advertising message Pnvate l.eileiRu/my; 9/43046
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Independent Ccncraaun m Real F.siau; A Guide far Rule Mana/nueru

18. Making Service Available to General Public. Dees the worker offer 
services to die public? The fact that a worker makes his or her serv- 
ices available to the general public on a regular and consistent basis 
indicates an Independent contractor relationship.

19. Right to DiAchargo. Can chc worker be fired? The ngkt to discharge 
a worker is a factor indicating that the worker is an employee and the 
person possessing the right b chc employer. An employer exercises 
control through the threat of dismissal, which causes the worker to 
obey the employer's instructions. An independent contractor, on the 
other hand, cannot be fired as long ju the independent contractor 
produces a result chat meets the contract specifications.

20. Right to Terminate. Can the worker quit without Incurring liability? 
If the worker has the right to end his or her relationship with the 
person for whom the services arc performed at any time without 
incurring liability, an employer/employee relationship exists.

These are the factors the IRS has u*cd when determining whether a real 
estate salesperson is an employee or common-law independent contractor. 
Some examples of how there factors have been applied can be found in the 
summanra of relevant case decisions and private letter rulings In the 
Appendix.

T h «  Federal “Safe H a rb o r” Rule

.Also of interest to real estate brokers who desire to maintain a common- 
law independent contractor relationship with salespeuplc Is the "safe 
harbor" provision under Section 530 of the Revenue Act of 1978.

)
Under this section, the IRS exempts Independent conrrnctors from the 20
common law factors if «J1 of the following three criteria are met:

*

1. Individuals doing similar work have been consistently treated like inde­
pendent contractors ilnce December 31, 1977.

2. The independent contractor never has been rreated like an employee, 
and itncn December 31, 1978, 1099i have been fiUH for the inde­
pendent contractor
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i 0 Indrfjmdem ConrrortoTj in Real Estate A Guide fur Risk Manofment

3. There was a reasonable basis for treating the worker as an independent
contractor based on:

B Similar judicial rulings, IRS rulings, or on IR S  technical advice 
memorandum;

■ Previous audits, in which n broker was not fined for treating workers 
doing similar work as Independent contractors; or

■ Practice In the industry to treat such workers as independent 
contractors.

This exemption does not apply to state law requirements such as state 
income tax withholding, workers’ compensation, and unemployment 
compensation. Nor docs it apply to legal liability: for example, for tortious 
acts of the sales associate.

PAGE
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Title  8. L a b o r  a n d  W o r k fo r c e  D e v e l o p m e n t .

Part  3. W orkers'  C o m p e n s a t i o n .
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( l! l  se in 'd  Iiy 1 11 <■ spi?n;ili<-'i. tin- • ■ 1 1 1 j i l i 1 gi«J tin- employer, lo tin- ndinmis! rater 
i .-finrdniii< with K AAC -Ifi Mio oi

(11) ;i report, together with medico! dm iiim 'iilal ion attached, t ii:■ 1 “ how.- I lie employ­
ee.- medical rondilien I r a  rlinnf'ei) ‘-line tin .star! of effortf to develop the employee's 
reemployment plan, mid that tin employei i.l tn rre iitly  iu i;1 1>[< to participate in plan 
activating, tin medical tioniMent.ii ion leipiited l>v tin- par.iprapli must also mi hide an 
estimated la te  when efforts to develop the employee*? reemployment plan van iesume 
if  II the employee ami tin employei jail to a|:iee to tin reemployment plan written 

tinder 'a fi> o! :11 1 sertnn:. either party may request the adm inistrator to review and 
approve the plan Wit 1 im l-i (lays .'ill 4-1 tin admiiiist rat or r<-i >-i ve the plan for review, the 
ndmim.-trntor will

l 1 approve the plan ami noidy the partne bv certified mail;
'2 deny tin plan anti imlifv the parlies hv lerJfiiCk! marl1, oi
f.'li notify 111e parties tnat the pi.ni is uunmpieti and re p l ie s :  fldditi pial Idormation 

irom tin parlies ■•fore r.ialaip: a derision on tin- plan.
di If the administrator requests additional information, tin amn n si rat IP  will make 

a decision williin i-i d..ys afiei tin additional mlormation i- received, and notify the 
parties hv terrified mail Ktl 7 Ue(;T«t>-r 1 -11ft

A u l  l im  it v: L.V;'iOOO' A.* J . - iL M iJJ

M .AAC -to.<!(((). Ife ip iest fo r l ia b i l i t y  eo\e i"i^ e  under- A S  li.'l.fKl.Olaie). in ' To
reipiest liability rnv)-r.i;'e u infer AS Ll ! Until') i . tin requesti*)J itfcrty shall yiv-e the
administrator notice tlial a u n -n plan is hemp [ihmdted The i-eiiuestine p friy shall 
pive the notice by telephone The plan ii.it is submitted mtiM im hide

1 ! a v. ritten ri Bm-st for cover.ape under A S  Ib'kUn dja i
2 a (lescription of the service In in;; provided,
'! tin titin fia'.m foi co-erapi unis i AS LM .(*' I'-fl c '.
•I the mitm addte.-s, ami t*dephom n um l- rlM h e  emp.ovi r win i: provnlim.''in-

service
> ;«• m ! of v.oiia : >mpea-atioii in.-air.it,o for tin > n.piove.-, ainl

<! let I'oVeraye tv.pie t>-d for on tfie ion trnr.mp,
A fin plan mn-i r.n-i't t.he re'jiiirem eiit if AS L’h .tn o f 1 n o n.d 
H the employer must provide proof that tin • tpvpievv v ii! c  e;ve mu ui mn 

vvM ls
i; Tin- aiiimm-tiatoi v. ill aop'-ov'e or del tin v .tie?*, nipie.-t iiiiim rliat' iv. hut not 

mow tb a. tive working day . a lie! lorem Hi;’ tin- rnmploted v. ritieti plan t'ova r. i j.t« under 
AS 11 ! atl I' I". . licit et(e| ! I Vi 1111! i I a pj >: OV ed I t!.t niim Ufd■! t .11 < *1* : 11 $  II,. IV not I legH, E j  
i ttati -ouin i til iii the dot* tin ndinuu-trat c approvi ‘ lie leijne-t foi roverupe [-iff

7,2 UK, h- fist- r 1 \><

Aiitlnn itv: AS . 11 '■ As ' 1 . :

h A A ( ' la,Slid. Ile le rm in iiit t  e m p lo yee  status, i or p ip i - of A S  t;:i .’(0 f/f, a f.f ftmi 
' I l l s  cl'.apti till b i i l d v  II (b-leMmm V. fr ! jjtfl fjer- <t I I .Ui ' employ ee ta-edoli the 
tela'.iV) l.arilli of-t In- Wot k Ii Tin- !'• 1 ” 'i!l im hide .1 d> M  M.IIl.itmil um!< r t l '•> of 
'hi. -t’C B l. I ’at'. .’I atifi 1 1 if  this - • ’t ; I >1. i t In lllo-t imp"Matlt fai 'tor hid I- Mmol'tfe- 
p' lid'-li! v l‘ !i tf ' fi lm ••itieii ami it b i •! o.n ot | !n t,e for■■ um t i < l ■■ -oi. m lavoi
if ail "ellijib-V' * lata I <■ tin board t| ! ml tli.it .I perMill I ail I’lt.plov • i I In b LA  Will

I Flder WTO1! III I : III we; i.
I 1 i; n-"ptia'< i ii i.i* i r buMiM- ii tin pi r-'H. | ertiTimtir tin- e fu o  lot tin 

ru'bt U I.Ill -i| ti i ill ■ all Otln 1 t a- . t 1 1 1  tin pi l ini mam of tin -rvui f i lv v h a h
tin- 11 i. m.i lutnd, tlieii- e. till ;lib n m i t1| i(  tin pie on i . not all i-iiipl Vi e, l! ! in
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A i Inis llii riclit to excinse cniitrnl «>1 tin manner :md means In ucroni|ilM i tin 
ili-Micii results, l i i f i i  it ti sirunp !r.lereiu.e n! employee > t:itlit:.

Ill ami tin per.'on performmjj tin- s lm r i'd  have tin- i iijht in lerinm uti the 
mint innship at w ill, without cause, there a s.trtui^ in icri'iK  i ol empioyei status;

i ( ' i Im- tin rmlit tn i-Kl*-!i;=:vi* liip rrvm n n  m' tlm wnrl: 1 li<-n lim n i- a m o iif  
inference ol employee • lain..,

I>' provided tin tni’l in-!i iiiiuvi.tHam i lai liltn tn ati <>!1 1 pii: ii llir worl; ami the\ 
,iri nl M ihstantial valiic. tih• r*- i an mien ifp nl empiovei S a t i f f ,  i! tin- innls, 
in.-1 in  ii im it ■. anil fatal it i A  In accomplish the v. nr I; an nnl .sip. infirm i t . nn in In n 'inn is 
<n atmi rejraidaii: tin • in|*lnvni»*ul sialtis.

K 1 pay; Im t In wni l: m. an hourly fir pn-i i rati- wape ra liic r  than hv tin ,i"|., ilmn 
I: .Hi inference of ekipinVee status. a ii‘1

I{ i .mil jiii-n ii p m ln JP iiP ; tin services entered mtn (either a writ Inn m tna! 
I'linlrat'l, tin- em p lEm citl slain.- tin- partn- I., hi veil lim y were cre.itiii;’ in tin- 
I'oatfact V . 'l  lit' up vcn tl< (en u re . however, tin contract w ill im const rtn.'il m view nl 
tin Srcn in ?tan tes under which it v.a:s main am! the camiut't nl the partii*. while tin 
jiii. is imini; perlorm cE
L! i. a regular part o f : 1 niii|>luynr''- ini-'innss an^prvice, il it i- a rcp ii'a r pari o fih i 

cniplnvnr’s Imsiiin-s. there i.- an inference nl em ploye . la ins,
.'! fan im exported t i carry its nv. t, accident iiurdnn. tin: > Iim nnt i. ninre itnp irtaiit 

• ji.it, i.; i — i nl tin- sect inn. it tlm person perlorminp tin servn -. it un likely tn la- a hie 
In meet till costs nl Ilillll.-tlial accidents nut nl tin payment ini' the service-, then !?■ a 

.-truni' ii.|er*'iice nl e:ti[ilnyei status.
•5 J u v iH ms n tti" ni im -lull or t-:-:|»■ rieine, tl sn. theri i.- an mt>'rence nf .'inp intie 

.-tat n t .
j  n--nil; i, nt m ammiiil in tlm iuriii).'nl cnnui unii- -cn it'c . at- disSnuuTs^Ol from 

i m lractu.e In: lie  emnpUitmn nl a particular mh| il the v.nrl: amnutits tn iw r r l  nl 
i nntiniani.- service . llie:< i an  ir B  miice r |  . m plnyee • itu-

• i i.- interir.itte.n;, n|ip e(l tn cmilmtn u- it tie wnrl: u- tn ierau ltent tin n i- .
v.n ai: inleretife n* nn i mplnvei 'tali:.- Kfl. U p  • 1 le ” i-ter I 1',

A l i l l i i . r i l v :  t \ '  - nil-.

S A A C  l a . 0 0 0 .  D e l i n i i i n n s .  .. I n  t h i -  i i m p t - :

I "AW " nie.iti- the Ala I..i W e il; ' '’ ( ' 'in p in  1 11 'I. Art a- .iinetn.v il A ." Jh  in tin
LI ,I0-J70.

"1. ..lid ni' any int’.li il.rei inemtu r p.um!. • .i imorinn theren; : ttu Vn. ha
Wm'i.e!'-' t'nlUjleli, itnui !ln 1 1 1 .

" i  a l ' I ' l e l  m e a n -  a t l  I t l - u :  . i . 'K 'e  ( an  . e l  m e .  • in : -  • ) ,.  ; e i p | « - e | n e | i !  -  e? Y *  .  | a O _ i

with t . - p e c !  tn authm i a l u m  In prnufh m-armm lu ihliu ip  ’ h-' nh iipafiM  nt an
I . ' a p l n ' . e l  t i  -I I I I .  I h e  p  I' . ' II II  111 n l  i n i n p e l i  ( t f l l i  t: :. l l> I t i n  A it,

1 ‘ i ii urm ai.''im  aiis t .■ inuiun o n or nnv pm • -n lie F|*i|al"|l i>\ im I 'm tn i '
-inii'T !n pri -ul« .i l>n.t:<! t ha:i nt it. in a p.-rtiLiil.ii ; .r > < <-ii ir.j

,r i ' i  la ini" in *l i n i e s  u ’ i v  i i  it te f  i r  u  hr. I t  tin Im.iid ha- m nsdict ma.
n “m iiiiiii iim i"!' im.m- the imniojl mi.. t n| ; .. I (ep.irtment nt r, ihm at.it

\\m kimce 1 •• Inpmei.t,
. " i l e p a j t i i M ' i i ?  i : i • . 11 t I n - 1 ). j i . i i  t m i  n |  n j  I i l l  i . i . t .I U n i  l i l m ' c t '  1M \ 1 , p m .  n t  ■ f t h e  

S’ I t " ,
.*• ih v iM 'iii" im ins tim itivi-inn n, wmla-r' i mpi i. iteinv. , : l n  tie • i«i:i ; i >i-tr.i! f-1 ■

hr mt h nl t In I 1 1 . i r ( in* •: 1 1  t i It  link and Wm 1:1 i ■ I ) n . lupna n t.
1P i iu .(: ••ttl"in>i.t im an ila- |l.ilit\  i ■ tn a  !\ | a\' all un ih i ai hi u fS an !

W in 'll p iy i "a.pi ii .ilmn n. a ii nid.ince wit!, At 'J'l )i| 1 ,
) n  ■ v e n t  ;ve iillio  i pmlTn- t i i "  |.ji im nt vu> pie-nlent . i i et s: \ ! i . .i in. t nr a

i lj ante ein ji|i vei v.|in l-H  pn|,‘ ii e l n l ’ I.i i tp i.itim ' itl.ul j'e l ia . i  lii l.a> ( In L



OS T H E M  v. A L A S K A  W O R K M E N 'S  C O M P E N S A T IO N  I lO A E D  A laska ] ( ) ( ; j
n i l  . \W>i . i i  r . i t  I - ’. t i  ini . i  ^

and d im ! iin ierncnis i rit<■ eoideivd Iv .o  nm 
. I i nt

JS . *5 | A  ti. die m.\o:iiI i •; iii-. « t  hold 
that the |ri>h,i!iv' v uv n i :lit ivttlen i'i i. i 
!h< 'I’ tvniVi*. line)’.;!! (.( I oftens-- q Z  
wi'tphe,! apv possible p re B d it  ia! iri:;,.;et 
T ins e 'up 'nre, «;■■., the: t-: t. : i , uju : !_■.■ ad 
:111! rt-f] T in evok 'tic i tended in d 'n v  1 m- 
iii'f- c iiM 'ii' and (iom inat n of : 11■. nine: 

i i t c ig f l u  i.i :!n apartm ent. Ir pro if i  his 
tuti'.l !m :\  in *1 it u n law fu l L r
r.i’.isi ill- iv n if ii i Q :n |,ii'tc i! :iit p ictm e 
and fcet ’.In ' ‘.tec fur the oftense taetujj 
tried, it v...! a C U fS i ' le. !iii;;e i ill. v H a tt), 
TV. D U  <>(2, >><,: i A).is  I ;> ! ‘V .b ), M e H er 
s. At i i i-. JKS  i id  K i l t

Curtis O S T R E M , Appellant, 
v.

A L A S K A  W O R K M E N ’S  C O M P EN S A T IO N  
H O A R D  cl a I.. Appellees.

Nn. Ilill!).

S lip !  i nn ( l l ' l l  I I lf  A I;i S|;;i

.ini.) !•, in:::

■n die :c ‘ t:u i ny about a s vua! assaiil* u hoard w ith respec

iV'o; r i ' i o  r c n n j i t m i l  ease. The 
Superior Court, eourth  fljtlicial D istrict, 
Cicrald !. Vap.1 luur.r.s>c:i, J., determined 
that claim ant v .as uulvpe:J n :  contractor 
and not entitled to compensation, and 

appealed The .'itprcm e lo it r t ,  
!hioc);e\ e r , I., l i i id  tiiat e here A mu  was 
r a w d  lie lu te  workm en's compensation

Mo iai St»:i:eH hat h > re# v.u ■ n. dctn  
M rated ifiit v.e nnt> that t!i «■ sn.ij a*.
".f.dt, v an I: was r u l f V  i tipn:. : ie : !y  rt. 
die te t in . ir v  (if M o n a :; wa. ; empka- 
i. ed . tile p r iw c n tu i: aud tjji' ud ;;e
autioned d n:r\ :: .■ r . .■ :.je: th.'t: e u

™ :icj e t;.' t.c  tin Timm.".' p u r J  ft: l e i  
tertmut'H : I.i -tap u ‘ •;;!:: ! . :!,> v. : i>■>->

. It i t ; r. e t t t t d  n< J  i ! I 1 i ’

«iM! i.i# \ rr« r.

sjtcc: to u ju tn v i cl.iur.ant
Zilier*;e:ic\ employee, ) :M *lo tuitimp’S

i •: c o m  l u . M o n s  w e r e  m a d r  l y  h o a r d ,  r e ­

m a n d  w a *  ! . i c e s s a * \  f o r  d e t e r m i n a t i o n  o !

I ;sin ,

H d:- M :iriu.

I. Workmen's Compensation ,^I-I!j7
i - ' v i f f e t :  i .  t r t . d u d m j :  I ' v t d i t i c -  t h a t

r i . u t n a r . t  w h o  w a s  i m p a l e . i i n s t a l l  c e r ­

t a i n  e , | i : : [ i rne: ' . t  p e r f o r m e d  w : i .  r i T | t : i r : n i ;  

h i p i t  d e g r e e  o f  d : : | i  . ! ; a :  C  n r . a n t  e s t a b -  

t f l e d  k t -  i i i ' . i i  r a t e  i t p a ; .  a t i d  i n s  o w n

l '1 ' •' ' '  - • ! ’ p e . . . ,  w e  i t j .  n u n i n i ' . n u  It i n r s ,  t h a t  c ! a m :  r  c o n k 1 h e  r x -

: o '  . l a ' i e i  v . : : i i  I d o :  t i . a :  ; h j  s e n t e n c e  

a s  e x c e l '  e  h e  t r t a l  i i ) ’.!!". c m  t i e r e d  

" I I  u r t t d i  n . t r i n  i ; t ! : e i "  n »  P e i i '  f ' l * ; !

jlet’ted 'n  r . .r ry hi- iw n  lent L..iri!en.
t)ait v . i ’ i  per to r::;” !, In  i ..n: w,ts no’,
reptdar part • ; w .rk of futr.pan;, which 

!..ir„ • titt itu le , i t.ced ‘ e :\ n e ' . i ' h ! tlait wori, m
dn ■ : ,;e • ;i t, • > . r : ; volved no! ti n  that. .: , i w u t i l e  lin t::',

y i ::.e • t:t «■: p M .rt c i t 1 .
winch .ited ! >n :er :s a ]■ n.ii j.itri 
“ :|d J i  :•! I <) IK * ataet..! !c !■• t: •
■i 1 i’-t ■ , * * i ■ i id:-r fads widnt, ■’

■ of die \ t : type n f ■ fretal-r : ■ ’ ’ r  
: |:: '' 1 ! •" it tie w a u tt d 'i

d tin .• i.tc: i , ti.d-f J • , •

■ "  11 \ ] „  i . . .  i  :

• • i * ” .  )■ i  * ;  t  \ : . t  ,i t >

was sutfictet,: to c l taitiii )'• 'hat ! I.ittii.it.: 
was ittdepetnlen! I'liU r.n 'tn r .rf itut t.u 
[dnyec nt ii'itip.'itu ivSit 1 ' Aped I t ct\ 
ICO*

\ ! f I" IM'i.

2. W orkm en’s ( nm pfnsatSn - 3 l t
Indcpr l e n t  c n tr .H ! ' ■•  nd'l nut lie 

l o a t i i i !  s e - i . m t ,  1 n :  c o n ' !  1 c u i e r p e n i \

< n i p ' n i  i v

.'j, Workmen's Cnmprrisatlon 2 t-)
Not ccerv rs r at i ,n■ ■' nf at. >!li 

i t  C f . itc  etne:;;en v fir.ljH yt i Mlit.iM

! 1J  • o ’"  i i lnr i  I. . . Iv lit- i-, i . i i iui -
’ • " • ' r  i i m  p n w f l .  (|, i  ( r . c i i . a t  

t-’1 ■ t1 n. at. i ;iL-1 i|ni at i "ftVansJ..i mo i tan » M i .  rt'ti t >>• r.rtL*.

r.in r.n s i ’: i :<i l i . i  mm 
i1'<I7). M i.r iit i. . 'iiit i. M l < W.pii 
I " " .  iai.i>% ]!•:::

L

/

‘are. I(i tty  
t ' l A f n i s  o f  
U X r r ^ - h . ^ f  
V x  c

r , (s’. I’ A" 3
 ̂1 f Lilia 111 ji'

1 1 j  ( )c tc)j
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W U n  i s s u e  w a r  i . 11-<■ ci h . i o r e  v . u r j  

i i B i ’- i n m p t u s a t ;«j11 I i i d  w u l i  i c - p e r l  t o  

w l i c l l i r l  c l . e m a i l !  w ; J  r m e i g c u J  c i i i p l o v e r ,  

b u t  n o  f : : . <111:!.■ o i  c M i t . i i i '  m u ?  w e t c  m a d e  

b y  b o a r d .  : m i n i s !  w . i  l u - c e ' s a r y  i o i  d t t c -

MOO. l l l o f l  ij f l- Ml

e-trpin-n i Cow-per, i fciri.nril.s, io i ap- 
p> Slant

I.nuts is. I ’dai; and l.loyd I. Ilop jjnci 01 
iiuppner, h !a i: A  Assciciatw , i-air- 

l aid :< r ..npillei - ift'g er'-  A  Employers 
t onunei t ,,b I'-mou

! im i is (. ii,, i airl.anlis, for app ilircs 
iin in in- A- In : m a n ic  Co. o i A ir.crica.

i-.i to :i I: A [! 1 X 0 * ' IT/:, C .1., and
i O h N U n  F .R W IN .  Jo )u (  i E  \ ! -!■' and
-■ i t ;:i d - : ! . i > .  j j .

11 in : . ' ! '  i\'

i v . i '  it i i v« - . * - r

!i. :!ii c.;«: i1 1 .ire n: :n  ; i 't  I v. i:i. rfj?
.mi-■:a, -i W ' . i i v r  C u rt^  1 1 tm a  w a* an 
—!i ■ {■ i < i i  ■ :  i i : i ; ; i . - , . i a - h a  M - r .

•i - i>: J ;;• f :• • ■ 1 onstrir'f.o:.
• im p .in J r a r g v  nr Intl., o a- to !--•
•: i I t-. Irt'iit-::! under 'h i .Ala ska
W o r|t iie ii '|  i ott prt.'-atiou A r t  1 "lie  A l a s -  

l;a d.’o t i:r: ■ n ’ i nrnpr:, a- ui fi ltd itlu- 
i ’.oardj !o-::;(' that hr v.a a r .  :ndi-p'r-.dru! 
'o r .tra c ii: 1 :.|  nol I'rttiti-i! In 1 nmoi-ma 
tin;,.

i ’ ?■ t-: y J  i, IT  ' 1 nruir.inj. Mi-uri-d 
tin- K l c :  of to tin u  to i:i-r.i. a re’ uk
• iirs fi In \v»ir;»i»:!y *t;lo u
pure  of hi.ii-;. r  ii:ph i4 '. nwut I h. i ’ut
. 1 »?*.*: 'n n * ui ij .illy, and br at-", .it
M Jt y jO ' i 'np : m.i-s - trili i i l . ) | c-
roii I A la  - I. a. Wk-.'e hr iM  on tin- n.'n,

nt, < i' trelll. a v id  :n • ! hinges-
.it:.j i a, 1 : V  :> « ; a  :io diet p '.n r  m ad  

. .I U

( '  a r : . :  !■ ' t i r j f  . ' I n  ! i<.Mi! i i -  that " : i

the ".nil!.'! mb. In- In a- paid o:i wli.it
H 'lK ir  I t ........  ; urt.d to p -rff.' ! .i i-

.i t bn- r.i-i i i  1' pel ! i or w :• ri a rnfti;

l o i n n  o i  | J  l i o n : '  p i :  d a y ,  p l u s  t o o m ,  h o m d  

a n d  t r a v e l  t . ' . p m s r s  ( Mi c n c l i  | u l >s ,  O s  

*r t  i n  w a s  n o i i a . d i y  p a i d  a l t e r  F M b i i u t i m g  

. a i  i n v o i c e  ! I i  s u p p l i e d  h o  av. - i  t o o l s ,  e \  

c e p t  i o r  o m  o i  a  s p r r i i . i i i ' . e d  n a t u r e  ( m  t i n -  

p a r i i c o l a :  n i a r l n n i .  w i n c h  w a s  s u p p l i e d  by 
i i i i i i i o i a ' . .

11st! en, ha ! ai. A laska business license, 
hut no spop o : ius | u i ,  Appellant was 
m m ib u  o i Luc.d .v )J n o l w as Ir re d  on! of 
die niiKtii i'.al: ai times, al'.iioug! not on 
tins orrasion. l i i  h ou ilv  ra le  o i  pa\ r.ii 
tins -ol was i <,u:v.dent To m uon scale.

( i n  F r h r u a n  21, ! ( , / U  O s i r e n ;  w o r k e d  o n  

: ) n  e . - i g i m  a l l  ( a i  i n  t i n .  P u r g e s -  s i m p  o n  

u i  ,. h e l p e r  i i i r n i f i l n d  l i v  P i u H l s s  i i a d  t o  

l - . s v e  a n d  1 i s : r i - : i t  t o u l d  d o  n r .  m o r e  w o r k  

a l o n e .  W h i l e  1 ' - t r i m  p i c k i n g  u p  I n s  

l oo ! - . ,  a  l l - a r g u s s  d r i l l e r  e r i t c r H  t i n  ; h o p  

; . : i ( i  s t a t e d  t h a t  a  t i t l i n g  i i a d  b r o k e n  o f t  

f r o m  a  n i e c i -  o f  e q u i p m e n t ,  t h a :  r u e !  v . a :  

i r a l a n g  o n  f i j e  r r o - . m d .  a n d  t h a t  k. e n e e d e d  

:! l i v e d  u g h :  a  w i l l .  M i t r e m  l i e g a . n  t o  e i u p  

n-. it  a  I c o ! : - ! ,  v r i n n g .  a n d  t h e  j i r o c e s s  a  

: t , ; - i i  p : n ' e  o f  • t e e !  . . . t i i e  l o o s e  a n d  e n t e r e d  

i n s  e y i .

< ' - t r e m  n r v k :  r o n i p c n s a t i o n  f r o m  u u t l i  

i l u n m m s  a n d  i ' - t r g i  s c , a n d  t h e  n u t t i e r  v . a j  

h e a r d  h e f o r e  H o a r d  u i  i - a i r b a i L s  o n  

. ' • i m c i i  • ]'i72 i i i e  f ’a . a r d  f o u n d  t h a t  < K - 

t r e m  w a s  a n  r r . ' f i e p i r u l e n . t  c u r . t r . i . t o r  a r i d  

r i d !  a n  e r u p i o i i-< " !  e i t i u r  l l u r g i s -  o r  C h u n -  

r m j i i  a n d  i  , a i d e d  : k , * :  i n -  w a -  n o t  e n t i ­

t l e d  t o  a : . ,  w o i  I r n e t i  s  i o j n p e : " a r i o n  i i e n . e -  

t i t  •

t *ri a j  pe. - . l  t o  I n  - . i p e r m r  ' m r t .  t i n -  

h o a r d ’- l i e -  ft a t t i r m e d  I", ' u r n r n a r i

i i d g m e n t  >: t a i n r  J 1 t h e  A ! a S j | a  W o r k

a  j o - n p  n s . i r i o : - ,  i t . a r d ,  h - u r g e s s  1 o n  

• r u . r i o - i  i o m p . i M ,  ' u m m u ; -  A l a s k a  e t i  

C i n  ttt. i ! ' d i - i r  r e - p e c t i v i  : n - u r a ! i . - e

i i ' i n p o - i n    a .  ‘ Il l ' l l  f i l e d  r ! ; i - . . p p e . d

I -a U  i - i i i  u* r e v i e w i n g  t i n -  d r

i - m r i  o t  r l a j  I ' . f i i i d .  w a  , u n e t  S - e i i t l c  t a t  

■ d  I-'-' u s  i i i n i r - r  o r ,  v  ! - . m ) d i  i r *  i . i . d  i h  

i i  i : : . i t ii i 1 - p  , a -  f o l l o w

( ' i l l  ( i i i ' W  o i  d e l ' - !  n ; : ! . . i ’. l - i ’. iS o !  (h r
M a  i . a  : ! n o  : \  ( " i n p t  a t i o r :  l .  m r d



O S T K E M  v A L A  S I

i- lim ited In llu  snlis'.iiiiii.il tvn lt 11 "t- 
lest. /■. decision of the hoard may noi 
lit- o ve r ;: • nc<! ui.ie-t it :• I f«I L j
Miki.tnufuW cvidcin 'i on tin :ei:ijrd t.d.cr. 
as a |‘, holt 11 i'.' mil important ta.it :iu  
par'iii'iii.';: j jitn t iu u  Lei ore tin- hoard o
pol’lt".'! 1 iin>;c : i:<t i ■ it uitei t".:r
fcVhat i : : _ i : : whether 'l it  d ite im m a 
nor. o: I.oarii o- sapporod In snii-
stantial evidence on the w holt recutd.
. C itat.m . omitted 1 

T h is  lest :: ! ; ; i; i: t j  i>> tin iaupuai’t o f La  
holers & i-'orl Carrie r L'mur: Local o '.i ' 
i ir o o th ii j . J  which -ta li')!'

The i mi 15 c o n tr :  :n ::ot::ipr tli.'it the 
rcv icw um  cnort is no! to ’ w viph tilt e v i­
dence or choose between compel mp in ­
ference- reasonably to lit d raw n iron; t:te 
••vuienct" if nt when the decision

ri'S t [s ] on to ioncous I; pal founda­
tions," it cannot he supported on a pip-1 
Hi this court. i F u A o t c i  omitted. I

LA W O R K M E N 'S  C O M P E N S A T IO N  B O A R D  A l: is l .a \ J  0  (> ,'$ ')
f i l l  I. '  . W a - t l .  .".It I '  '.'(I JtK.I X .  J

1] T U .  court the:: must rev iew  tin
rd hoard to den ■- whethe:'

-uhst.i;:!:;:! cviijtr.cc o:t the
recur
:!)•.• re wa 
U'Cotd t.'ii (!!, a whole to '.'.pport tile 
i' i:ici:ie;on appcila.:'., 1 '-trc::., wa- a: 
tiil/pi.'tiJe:.: con tn ic to i, and :<• dtverir.un 
uhethc: ti'.e S t..ird applied the proper h 'cal 
te; ts.

In  Se .ir trs  v. Northeri'. la- In . ,  v .r ret 
forth the '.'.S’, to p  appiud m Ae!<-:m::i::if 
whether a:. :m m e p  clamm:.: v a  !■ he 
ou-idcred as ai i :rt]*l<*' ee t::.■.!•.■; tin pr*v:- 
i 'its n f t'r.t A 'a-k.. F'.'t ■! i". ‘ 'im pt: ■■

: ffm A y t k W ta ilf

i m it 'i i.fiT 
: .  * > I ci rr. j - v s i -. i: i i

. - tat"4 ''..it t l if  tile ' 
i r p s L n v n  is tiiat the 

.. tv .... : * i i ! ,,. iW l .'irimhm's -hon'd ! e 
! -rlie l y  tin i i.iistiiner a* .■ par! o f t ilt 
in-1 of t ie  jmniu.'t i m::; J t :S  |:in< :pL'. 
I lo f t '44 '.a n .'t  :flie r! W it  ‘ the u W m c 

i die i : .uim fltil vo r i. in r'da 'io ti M e
uye.tur ■ i ■ -hi'ini
he tile ! f  ' ■< r ..p|'l i a’ ii:!> '•! Vo! I tllio
ivm pvu ■ 
■ervant '■■■'-

101 P'Jn V"
•s . . j  I .

itlii-i that
iiiro l v f u i !: ! .is

t H i  l,:i C'Ti'S

in.. ter- 
et n

ih  vclopul to < It-1 till 11 li lt  scope J  .1 : i ni £ - 
tc: \ ic.'iiio iiI liab ility  to t ln r J  B :  — ws
tor in, is roinnntit'd  hy hi- Movant^

il loilov. li'.al ai'.y wo: iMb v lm-e 
services lorn ; a ttp ida r ;Jri! fon ium ni. 
par I 01 lilt i'o-I ni ilia ! priidiic:, and 
whose i:ie!h id of ope: atom i not siic li 
an independent Intnm 'St th.at it loriiii. 

ir. itself a K p a ta t i  tn tili i ln B ip l.  
w inch ins own rosts o f n idustiia l act') 
Jen', can lie channe led , n w itiiu ; tlit 
p re s iim i'ti't  area o f nitctided prolec 
non

Term :!:;; t i l l4 ap p io iu li '.lit "re la tive  
nature of tin v .o ii."  test, l.a json  vou id  
have tite tr ie r o f fact determ ine 'em  
p loyec" st.it;:- throtipli co ta id tiy i4ion ut 
:!it I'li.iraeter o f tiit c iau r.am ’ - worh or 
Im Jnieaij and 1 lit  re lat:o :.s iiip  o f t.he 
ciaiir.ant’s worl; or b im r.css to the p u r­
ported employer's iais:::e.-.s. Phoo :mo: vs 
omitted, i '

The
,'ts

rei.it'.ve nature o : 'ill- won, te-t
wo part- : first, trie c iia ra c tt : of '.he 

e laHua::!'1 work or iitt-n iesr: and s 'cor. 1. 
tin re!.:t:o].4i l i  of tin  c iam iflx t’s ■ : I: ■ >r 
oufiJiieS! ! trie p'.'.rporte i em pioyer'! I 
tie-- I. irsou urp'f- consai' ratm i. ot tinee 
factor- as t > each i f riu si lu e  parts. W :ti: 
it ft 'M im e  to the character i (  ciaunatit’s 
won: or l.usmc:.- t’ac factor are:  i'a ' tile 
( i t f r • of -l.il! i v iilv i- J; i l . '  the deptet' to 
which :t :- a separate ca 'liup  <ir '"i- ::ie  ,
..ml i c i  th i I 'M fii: :■ wind: u t m ! • e.vp' ' 
t-ii 4 i I ' i r r  :ts ow r a v.dimt Im den . i In 
: iiti'.rop riip  of tite ci.iH.:..! 1 4 w on o: 111-■
,• - ;o the purpornd  e :j )  +•>;.■ r'- u - 
rcip.mi ■ . uSulrr.itio ii i f .  i . i i ' . lu '  to n ! y
w !. ii Jam; i •'« wi -I : - ,* u I.i r ■! o t

•i, iu  p! . ii rc itu ia: v..■: 1:; * 4.s!.■ ■ t!I vr
c iam .a :.!'4 work 14 cT>:.:r!«>i:s or m tu m :: 
•cit , a:u! i whether the d u n  n ■: uft :
eio:,t 'u  an.oitn' to the lu ru i;; ■ : o t i t H : : ; '  
sm i'.te  a distiupmslii'.! from  lo n 'ra .'t it ii’ 
f. : Pie i pletion t.f :he panT uh i*

Jr, ,t I ' i t . i i : . ; ' ;• w in tin-: :li o v .c  id 
* a nt ia ! t '. u le li o') the' ttt 'o r.i "...i.eu ,i 
w ! i o ] e  |  u H 'iiy  the lioa td  ■ f::, !;t.p tli.it

•1 I7_ l " . l  t’U!' l.Miol.ii Il'To

*



] ( k ; i :.i] I-A cinc k e i 'Ok t e il  m  s e i z e s

' '  in n  V..S-. an ;ii(lc|i'_'iklc;'i! m ill i a c in i, w t 
II!*.! Illol. [(I 'In  cll.lt.l l l i  i nt I K'.H'Ild.* 
V'nii. (I) li’ IMIlt-x. ! lic it V a M lll'lC ltn ' 
n 'l. iv iic i iii.,i h tjrh d e p t i  of shill u jx  m 
' <‘i' c<! in It iv worl. T m n  v .n  also c , i 
den i null, a iin ; that I'k tie ri ii,};uf;(<.'
II ■ * - f | i . i : . 1:  ■ ( ' . . h u i ; '  II I  I III V11 I f  ’J j , | s  ; ! i

c l i n k ' d  liu i «■«.!i i i i f i i i j .  ( h a t  h <  c t a h h ' h r d  h i s  

n v .  1 l a t f  ( i f  ] > : i \ ,  l • ! a b i l - ’ l t d  I t  I V (IV.  II  M i l ' l l .

i1 ■ i if. i Iii in i t:-:.iliJivlifi] hi- im lia j'i rale, 
i.Hil mi: a li'.isiiii-ss ’ i. i i i  i... v . , .  p.ad i • 1 1  

•ii■ »if<i>* iu!i <>f iii: iiivoics?, p;i!(J his civi* 
iiico p r ? l\ .  A p jR lL 'iJii fn rtli!1? \* !:rvwj
! Iiat in; "c tic ra lH  was )ii(ii'|,c:i<!ri-.! and liu-
snpcrvm ij, tii.it he had v.oij.cd for i:p to 
r-.il! .i-iinzt!. utiif’i p(‘0|*j' si:. ]■.•: .ir ja j 'i 'i  . 
i i i ' i i ! '  -untiar l<. tin* and that Ik v.a* rt- 
i'li*' * h hi ava ilnhh  lor h'.Mi’i c(ji;i'ir:ii':::
Molt.. : Tn Hoard also considered tl’.at tile 
in vom  suht^ittul ii. tin- cait i ,ic sin-
lit-..tii'i;' ' C u n '*  L11 si'! . 't- ru i'i" , a:..: the 
ta il ti..it .ijijich.iti: ii* It.cd Ji:s own '.nols. 
i ' .  * j<! for tin .ii!i!;tio:..-i! C";'.:::m,i'|S ton!
I"  tor tin  ;>:t:::ci:l.ir -n! A> to ; •;<

1 .'■ 1:: r h t » t rttti co.'ld i spm'tci!
iti c r r i i.i- o i i i :  ., indent hurdr:,. tin- third
: ' ' "  ‘ . 'i ! i i:: ia i”  the chata rie : claw;-
• •’ ’ i , :• • fv u it t .. . ■.« li'stum m i

iii’.fu  i i iC ' i  T h e n  W., :t*i:::,ii:;y ,
ii.'-w" ■ r, that i i ; i i  in had > 'i:-i-J tin- t!d- 
v •• ‘ i at. actioiiutati! :n c ral'li'.Ii!::.; ho 
■■fit'" ' : Ol tin  :;..'(( :t:c - n: cdah

.-ii ::«■!• I '.M'ii i.i l-n-■:.-«•■ v. :th tin
i-wcpti : o ' w .'i:r :::j ' v.orhtt.ii.'* 
atlH'. cm  I ‘.'■•■•tt to h a l f  cons; :•

men coiii'u ii . , , ti,,., msm a iicc  m soim oil, 
i l  n n a i i '

I . ( m l  1 1 1 ];  l ( ,  t !  • s e c o n d  I l l . l  j o ;  t o s t  t i l l  i t  

l . i ' . i o i o h i j  o :  : ! , ( •  c l a i m a n t ' s  w o r k  r n  I m s i  

l i e s :  i n  t i n  | ' t i :  | i i i r | i - t J  e m p l o y  e r  s  t i n  i . v s s ,

iln  ii:-! f.u'lAi t<. !,( to iiM dend ji, |||, ,.v
It i i l  it, which c la in .att:’.t w orl: ss ., r ip u la i 
I '. i '!  n! i mpiia V i c ” iil,u  w o r l : '
I lie:* r f .  u ift.ct iio m  v. Inch I l it  Hoard 

(m ild  find that 0 ‘ ! rein 's w orl. w a s  not 
i ciri: !•■ r : . i i :  t lit* em ployer's I i-pula:
worl.. i* Ii c  w url.etl i or a nm nl ei of 
lin.MiM'**!': a: w. p e n 'ra liv  on r „ ! I  71 c
h«i<j :r v v : vo r i.r f j *iircc!l\ tor 
before. n i l1 i:i: ! c : ta lriii" a mb w h ich  ap ­
parently involved or.lv -10-5U w ork ing  
inn;: , hat. v.ori.ei, lo r  other people under 
ti’iis {ypr o l ..rr..:.;o;inent, and jtenerally  
w a ' r t ’nr'v ' ava ilab le  !o do such 
w o:!: In  '.p i • :l;es't  facts, it appears
that tin- iol wa* retjuirt'd unpredictab le  
ir.lor.'. h and «•„* rai; jiro tracted , and th. t

t'CClthe
lato ti coitid

-heii !:a:i .]•. t } „  ,::*tai 
■ iiii 'e jic : dcr,:• ■ l d “ t (

l h  stcut.d *n' idmr;. fa c to r m test::::' 
rt!„';.- :, in ', , ; '.hi I'iaitu.it'.th wor't: or 

:• the : rted t in;.Ir>\ Ini i-
• ii ■ i: v.het.'ie' • n '.vori, i* I'oruum ous o: 
ilite iiiiitti'trt. !
, . i .  . .

'in  w irl: w ;
K.V o il"'- ;' hut

SUI/ill'
: rfl

weir I .'irn.TS j.t.i? ;h i f  could not I e com 
iith'fc.I contiuuii.:.

' rtd i >:.t or.all*. nit. '.lie
f r . c t *  i* t l i . i t  <1 t t t : , .  I ' l i u i !  I.i e v p e c t t d  t o

1 " • ! }  l i 1 i ' I t  I V. o : | . r  ; i  • i i i ; u j i f  11 , t j ■»;j

■ i'.V an no; ' •!«
• '•I.i-c. with tie iju "*t.i ■ oj whether o: ', -r
• ' •■ I • 'itr*  v o: ia'iiei/t i oil.;.(•!:■ ation , 
' ' . a t  . 'i t  (it,(\ wi th til, i j it ■ t. i >:i i f  wheth

I,' I Old 1 h je li , \ | ic ' ! ’ t i  . ai*\

■ ■ tin y iiiM ic i! from
i a ; aftO'

I. i : i h  ' * : t . . i  r w

i t '  factor : v. nether tin  du ra tion
s l it rt.'tet.t tt, . t:. nut to (he h ir ::.; ' of 

• • ' • n t l U t l ! ! . ,  • t \  ; • '

1 ' '• l t.n i ■ i'ii'tm i,
tdar io l. i h 1 1 i' srem* d e a r  tiiat i ;tm 
nut'.v m is  .ititi.i ' 't i i ’ tor the it.-'.ilia lio r. nt 
•' ' ' ;; ., ioa ler, a j,,J tij.-.f
would t.d.i at ; ; |..w (i;,\s J| ,. wa*
..ms enj'.ipei! :• >: '.he |-(i" 1 1 *i■ •;..i o f a j.ar
‘ i.  l l l . l t  I O!

I ' •1 tori! iUi.'k .ii- (nr ;| ,s | i . .
i l  J.-' l I . ;  ’ I ’ l H J . .  , a  U ' e l  I III) I ' * I ', ,

I n-nti. •, -,i. i.i.r, :'. :;t r  •;• ., , „,|
• w ill- 1 ill '111 T.'i .In iin  ii .a | 
I *  l .A .\!;i‘ i.i, i it. it,a n il jo ,i, in ; 11 
■ iiivi' o s m  ral i, iio lii i,- in l.i a L,.,| ta,
111-1*1 11.(1 11,1- l . m  ->il, l l - s l '  !,. I.li),..)

I'lkU'-r Ii..".* Iii ii i • I. I,.; Iiiam (na)iii. 
I' l l  I II!: '  , !• I !) J . -a  | , . |  I,, . , . j  j „ ,  |,

' " ' . ' l i '  i h . j . I i . i 1 1............... I ..  i n ,  i r i i | i ) . i t  | . i  u , ' | .

li*rn ,(". hi ui ri ]|, t,,.-. v id, ,,
r i  l a  m l  i , . i, i i , t i . -  i . r  ft u l i  i . f . t r u .  i i . r  ’• i f  

'' "  I' r 111 I* 111 I, Will, 1 |,|................ .
11. i. 1111 '■



O S T R E M  v. A L A S K A  W O R K M E N 'S  C O M P E N S A T IO N  H O A R D  A lnsl;| 1 (If,",
< Me i i * A In -*J; i>

jy p o n  '.lie I j-. ul tin above n ' f * * ,
:h< Romd - a ludi c ill,a appellant « ;is an 
i i n l i 'p f i i i l c rnnlrac'.oi .ml m i: an nn- 
ploici ol 1 nmuims. Applying ;ln 
Irind ',i V find ilia; altm ugl. tlu-ri w-.v
evidence in :i:4 coniian nun mmi llfW 
mi uiferciu'f I'oidd fiini I tv in draw: ni'iu 
tin ii'-tmu :■) iHr iD*.i• i' ' cli-u ruimatuiu 
v a* uj.'^ rti il by s.i1 tautia! < v i i I u ik  
W'e aceot liingly corici-t in the >-n [u.t  h ii" 
(■'iiir:' a I :; ruinnci of i!n I'-oaMi's dnisiuu
11. lint, pant:

< b tn in  I.a feme than one y.rinf, til Ins
I mi l u i v . i - i , and .'.ruufS tliai cvi'i if lit-

III)! I n  .1 i n !  1 1' . ilTCt! a l l  (TO p a  O '  t1 o f

1 vrii-r.ur in  n- :■']! «mpi%*d to com pin ? i 
; A: i« :!:ii: a- m i lycm-j. empirtyui nr ,v 
a hn rreu fd  -ir: \ a ::1 of I'.-.irgi:4*. W h "n
1 i-trcm w-n? t ; t:: he was per ha:n::T);
>! : v :n s  In: "i : : i-r’ it at I i11: ” tei T in . 
a 'r ta . Iiowir'.1'.r is 11 it H itfiC icn : to in s til' 
payment <>i r  i.-nj c: i t i < A  d ' tannina- 
: on nniM he ti.adi- M  to vdn-thi-r { > trem 
\ pt-rh rr.-iBg 111“  as a In,in i'! ot 
■ rgern' i 1 ;■ W r

2 I:: i tga iiu v iiTcn.rri 1 i.,*' w.i uot-
1 ! '.H r\ t.i! :: ■ ■ 1 .* 1-: . " . fl m att at
in Jii.iti’-ii ‘• i - n  a i  : d l j W I

( r r i a n r  d . i  i c t c . J  o r  i t ' i i l  b y  n i ‘ 

•■. . . s ’ i r  i n  p " i : n r n 4 syr--  c r t  t ' P  a n o t h e r  

! ' C e n : : . i  t in-  > i - : v f f u :  <• : - a  !• o t h e r  : : :  

p v ’ forming t h e  s e r v i c e -  . £i- nr
•!'!• t i l l  i j i l t r '  a  I n  -ni.nl  a

I : . * ; , ;  •!.•:•

fi 1 1 ! fir til.i' to !•• a It>>>:i' I r i ant •
: 1 • : I t  a  s - r i . i i i t  c !  a  n . a s t i :  w ! i u

.. b- . • ■ ; ,. y i l  In  i l l ,  M ir !

■ i- f r : : ,  V, ,1> 1 : I  1 >• .noe
p• ■. !i-n: i i ! " ,  • 1 ■ .1 -n 1 u ln in n s i.ttlu-r

r. 1 1 1 v ii 1 Ki.i
d ia l :  a n  e r n p lo in ,  t in  !■ ia : n ■! s a v a n t  ( in i 

n u n  1- in a p p lic a b le

\  infill d iiTu'iifl i|iifs!i(ii. 1 pi iser.i, 1! a s  

!i 'v lie t'ie i O-strein was .1:1 ’ 1- ii iT p in c j ( in 
plnyi c " n! I'.nij.T ss Larson, in In; dr.cue
III), n! I mcrgi' 11 se rv ile  ; l .  tf- :

11 \ - ell ■ y jiiil ii im i 1 1.1I a j if* 1 son
w'on 1 . a-, rd :Yo lit Ip is i l l  emeigem-j 
w in  Ii t lr  1 ah  .-is tin- - mplo; c i ’f int'-iest?
11 *_■ i nine: an ernpiovre lindi ! .ill implied 
um trac: of In it-. ' I" 111- mos- fam iliar i.\- 
aoipli r  tii.it nf tin- ::,:;ii'-r n; l y  t a i l t r  
who is ia ; !fd  upon l l  ,n itiip ioycd 
tnirl.i-i to iiel]> pci tin- irm l on: of tin- 
mm- 1:1 which n is siuci. hi sm-li a c.ifi 
1: !5 possible ICi say liia ! tin  ■-•Illpio.Vl'i »1- 
g rani’l-i o id ina rd y  w-itiioii: pi wt- to ina'ac 
contracts I indui;; In? ei’ jdovi r, iia im ­
plied ant lion:- to employ in .-iSsiSt.int 
‘.nice i!h ( f lM t y n  i ii:?t ’-e prcsumi-d 10 
;otj i.d that :ii-ci-.s?ar\ mea-u-e- ne ta ltn:
10 * 1. ! T ill1 I t l lp h lV lT ' l .  II I I! Ss S g . il l.  I l l  

uii.tT-'ii i ouinote ouutti-ij. ~

]■ I- 'i.tt^ riy  liii- isti:;: w;i!', tie  i
w i ' ivm u . n'f iC 'O jn i; .ltioii I',;:- ' tnat a
I -a m ■■ whicii iitiTjt-s :k i | l ‘ 1 « f  • 
t in ;.| per: -n in an i-mtrgi-:a-v ( Jn iih : I .1 • 
tiu' 1 of (t;U in ju ry , the ("o‘ ts ::.c 1; r r* i 
la : I'lT tim ifly  irtle i>;■ tin l  fl ftl! ' '  as
ii pat! 1 : ::i>- . • • ; tin- pro '-i :t '

A n  in li-piiid- nt c- :;tr..rto: nr flPh eic
p l n i i r i  per a: rii.'.y as n  iddj- ! ..... .. .m
'.'ini igen cmploj.n- ai ru.ij 1 -. w !m :■ ?rl
rt'adv ' mpli-yi e ■ ! a <:.t ter 1 !. Iiu jii. ' u!
In 1 it\ of ?i-w:ird M ■ |0n; ■' tht- court 
d'-.i.'t with 'I '-  i orici ji- r j—  y

i-mploi (•••, In  '.hat ( .0 ! w i lllled  t .a' a
V o T h n tl ' I ( i l  p -.lll' , ; t T l  J I .» e .lT t! I . i i  •

- 511. ;, 11 a 1 a rani -r i d m p '.o j ei- !
I i n  ( - r i .  a ! I In  i 1 f n t  1* l i  « i l r  C n l l i  H u !

(1 i U  I ' 2 i l  ' _  >(> 1. i.’ t ' N...■ i. 1 t t ' T l i .
■0 . m e  1 I t '  0 I'  a 1. 1 - n . ' i ' l ' i>!
'..-•i, > J 11'• 7

7 1 1. 11 0.  Wi l l  1 ni  1 ji ia ‘ i 1
I : w r 17 IL ' o  j l  7|  1 l ' " n

II T l . r  s . .a t ,  j . , , , . , .  | i lo I' i  v .  I l . l . a i . '

, n : I " I  I j r .  I l  '  I ' b s f - U i i a , !  I l l

S - 4  I n s  1 V i - 1 rln r r 1 • ! ; ,» * *< 1 7 C I * L
III at.  tuttl .M. I... ! ! ‘ 7o  

<• 1 - -j.i p 11 m i , l.,, itmb 1 . * 1,..1.
(•I till » a-. ,1 IS l .n!  In 1 . . f i t - '  I > lie • I
s t i i M ' l  a*, n p i • ,,*!:ii~l,I I a l l  i n * 1 i i i t  '■
In 1 • 1 1 tin 1 m i l  e 0 b il- 11 < 1 ■ 1J 11 >c*



lo w ; Ah,si;;. hi] 1‘A C in o  REPO RTER. Ltd .SERIES

f
i 1

t

i i ' i ovi i  I 's n i-nif)*- i i i i ! i | n i , m  i4 n ( *i:
from In.- death lHj«. ,1, c i'iop  u .,. i
tip tin me: tliii! \\ i-.Iniii ii.i.j I’u lm iHi i (•(!
to m ! | i w u i h o m  a n ;  i r i | ' i e . ;  n  • a  M i- ia n c i

ilir  i’ lly  I , f i l l  II.: in J i . . ;- ,  ( I ' . t K i l ) ' :

, i a m i  I- ( i i s t i t i j ’ i n s i i a i . i l  : I  

u n i t  ( > -1 i t  : i . i a  i i i !  t o  In  !;> a n d  ( I n '  n o ;

' 'jh in lfr! !| . . vi ce* ’ .os ;]<■. \>. e r<4 : '  H
<•' ii lav: i i i i i i M ’d no |cpuinera

" "  in -i i v i i -i ? a- 4 | i ! t , . i i« ; : .  T in  
lion!,' v l i ' t i n :  u im ■ , tji

: v„ lit i n :pei.-;i . i(;;i *.»*• v. krt'uu j-,.. 
o iau d 'd p. -i- in

f i o w c M i .  no: c. ;«. - J i g i j  
.■ i *. i; tic?* i.f aiiiitlie: ii-.’V t-  a: |.,: B r y i i  

Hipioyrg* ;;:na :io i,

i’or tin i . of  !!:■•.( d I n : . m ’ln i 
it; lo arise :!.<■:>• mil!',, . ccj!; : ; tl a
C'. l::n::c ■ . oen j J  noi nai!
pro.'ri;ur>;; :o: h:";;ip o: ; H* i l t ami : . '
I ’*'*:” ! ' ' r  ass:.- m •"

■ I'1'., ‘ • ..;::n ■ raise ■ n ; .;•# .
• ni • v i i;a \ i :r.c:. • i m; "us, ';o:.

- o ’ .i o ; vtliv: I f  v.. a:; • ::Pfcr*i
l ' : W : [ i . iic ":- : ■: : ako- i;r• 

hnp : fet. >: - flu. • •>.;,>
t i .mi fo:-.  f;: ! ;•

■ *.’ * . . i ■ , •»|* . ■ j j i ■ r > i :

' ' 1 i'O: n :■ i I !...: ;• .hit J
•1'' ** ■'■■■■ ■ a:r. co:..l:i

• ■’ I; r* to ; . [,t '.!:!•
• o  • : • t i m.  : f i .

'• ■!»: '■■■••: a-..- a ■ t
■* .'.ether i 1 -v t-'t at t i t  "r, •

T h o m a s  M i c h a e l  E L I A S O N  a m !  M i c h a e l  

L a m  f J n r i i s .  A p p e l l a n t ! , ,

V.

S T A T E  n l  A l a M i a ,  A p p e l l e e  

Nn I7.rid.

S n p i .  im i | ,.| . \ i ; i v|,a  

••'il.1 J '• 7::

. ); li iiiii.i:’ w e n  convicted in lln i p .  
pern.: f.o ti:', lo t ir t i: ind ic ia ! I J  i -::; c t .
r ,«n a,.nl.!.. H. ve: vi t V  jlcp p , | .  con- 
'e .. : i: ij  "loieii p 'ope itv . and limy appealed 
. • S u p r JB e  ( our:, [.'a! m o v i! ,  i [ 
iclil that a t t i da . i ;  in s i»p r,rt u: --a: Ii

'. . i.  ran. t.o.en a ,. whole, v.a 1 con-titn-
i: ‘ u : i :r :,; n, estalmsii p:fi!.a!.!>-

' : i-Mi.iii.- (if -j-.trci; wa r r an t ,  that
ti.e < ur: wi'-.j . m,; niterpret a inc'tion tor
" i  tttitie::- ot ac a- a -pecitic n i n e -
•: in to ;. pri poseo i:c t i( j|  v. u inn  mean

•. '•  ru ie . ..nil that th ru  v.as -:i •: icrt ;;t 
' \. t;et: •. ;:o :n  v i::r;; ,::r% couid I , . n  r-,.

'•a int .Treo lim e: jap ;, were it 
p • e lot,, i , * u\)m. v....4
! 'ir!>-n jir'jjH.r'

A t t n m u j

I. Crininnil Law t!.:,(„ p

' '• t-’ i ’ti. v  u« :■ . : an
ly evidence 
■' “ tatvtr.eru

' d  - m;.: •old v In : < o::m ,
i - i ripiit •. m.oi.

■ ’ f • ■ : : :  -it*: v .  i: i ; l i t : a c ;

*  ■ it:*- ■■ i i i i o . m i

h" • . ‘ e t; !«•; i jhve

h  v..V. ■- • • 
I .p e n  .i* I ■!*,

i • .in V  !

I ..I i ■
i I 1

j u  •

■ ' | ® e  :t ’ e r . ip i  C  e

'ib( i i. i ■ |
• 7-i i

' 1 * '  '" I  '"I 'a'' I n ........., a ...„
* >' : - i T  I. Mill . 0  r  .. r n .  II,. \ n  , . t

an l!.'!' t .! o il,1.1. n r i, ti<it

'"ev. .. ,  ,
th.i? ; . a: ■ • ■ ■ ,i'.‘ ,v v. h
v, ,i •* • i ....................  . ,............................  upport o : • • i||
s.1: r.i:::, a". ;n j ;* :i• >•,e i, mi i

in... !■: if ly. I
’ 1 ‘ : m t i'H p .iti'd iy  unlaw

:u l [io.n i .r la .v !* .;, ;• eionli: d ’-ie:rru;,. .!
tli.it I" • t .1 n i , . . ,

  ■ * ' ! v I
any | ., j

"  ' *' 1 ’ i . l  o|: i }• c . i c r .  n  i-
"i. * «« *»

1 ’ : ■ : I : 5;;:
*“ 11 • ■ "  I I" ,f|. Mill,::;:- ...

1,1 , :i‘’ ' ;l • It .11,11- In . I ,, I
1 1 !l 1 ‘ ' ■ ’ iti ’ i . l . " a . i i |  iDt:  i l i - | »r

' Wl  .....   1 '• -I- ••.' . . .  tl. .11 v |,
 E*  .......   !-■ tl, I' Sn-



dell no: INDEPENDENT CONTRACTOR - Google Search Page I o f3

Sign in

Google iWeb Images Groups News Frocgle Local more _»
|define:INDEPENDENT CONTRACTOR Search | p ? ^ ecnê 'arch
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Definitions of INDEPENDENT CONTRACTOR on the Web:

•  A legal term for a person who is hired to do work for another person but who is not an employee or agent 
of that person. The hiring person is not responsible for the actions of the Independent Contractor nor does 
she owe that Independent Contractor the same legal duties owed by an Employer to an Employee under 
labor and employment laws.
wvAv.litlecorockies.com/dictionary_i him

• A person or company retained to perform work for another, often under a written contract, whereby control 
is subjected to the end result and not as to how the work is performed. As opposed to an employee who 
receives direction on what, when and, to some degree, how to do a job. Care must be used in the 
classification of workers as either employees or independent contractors. What distinguishes them is the 
degree of control the employer has over the activities being performed....
www.faststart state ri.us/bfs glossary hlml

• The term is most important as used to describe the relationship of broker and salesperson, employee or 
independent contractor. If employee, the broker must withhold income tax and pay social security, provide 
workmen's compensation, and may be liable for some negligent acts of the salesperson while on Ihe job 
All of this is avoided by the broker if salesperson is an independent contractor.
www aslicroftescrow com/P19.cfm

• An independent contractor relationship exists when the University has the right to control only the result of 
the service, not the manner of performance. Service is useful labor performed for another that may or may 
not produce a tangible commodity. Service includes, but is not limited to:
www.mntmgt ucsf fedu/ICA_ Definitions htm

• One who is retained to perform a certain act, but is subject to the control and direction of another, only as 
to the end result, and not as to the way they performs the act This person normally sets Iheir own working 
hours, pays their own expenses, receives no employee benefits, and pays for their own social secuniy and 
income tax to the government, but not as a withholding from their paycheck The majority of real estate 
salespeople work as independent contractors.
www ronaynoteam com/Rosourccs/Glossary.htm

• Both parties acknowledges that NP II15 an independent contractor, that it alone retains control of the 
manner of conducting its activities in furtherance of this Agreement; that it as well as any persons or agents 
as it may employ are not employees of You, and that neither this Agreement, nor the administration 
thereof, shall operate to render or deem cither party hereto the agent or employee of the other
www natura'pruductsmsidur rom/ibg terms asp

• A person who is not employed by a company but does work for it 
www caitia.com/education/termr> litml

• an individual who is hired to complete a specific project but who is free to do that work as lie or she wishes, 
it is not based on how tho person is paid, how often the person is paid, or whether the person works part- 
time or full-time. An independent contractor is not art employee; thus, tie or she cannot sue an employer for

http://www.faststart
http://www.mntmgt
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a wrongful act or injury suffered on the job. The independent contractor will receive a 1099 form. 
vAWW.jaamtonjine.com/pt/re/jaamt/fulltext.0l17937.0_-200506000-00010.htm

• Vendor and Vendor's Staff are independent contractors and not employees of Legacy. Vendor’s Staff are 
not eligible for and may not participate in any Legacy benefit and retirement plan or leave program. , 
Vendor's Staff are not covered by Legacy's workers' compensation insurance. ... 
www.legacyheallh.o_rg/body cfm

• An independent contractor is someone who performs a job for another, but is free from the control of the 
olher regarding the details of the work to be done.
<w a v  samakovylavy.com/articles7 html

• A taxpayer who contracts to do work according to his own methods and who is not subject to control 
except as to the results of such work. An employee, by contrast, is subject to the control of the employer as 
to the methods to be used to obtain the desired results. 
www.bookkeeperlist.com/definitionsi.shtml

• A person who works for him-, or herself in a governmental or private capacity, 
wps prenhall.eom/chet_nathe_dental_2/0,9128,1352887-contont,00.html

• A contractor who is self-employed, 
www.mtgmortgages.com/glossaryl, him

• A person who is hired by a company, but works for himself/herself. The company is a client, rather than an 
employer.
www markeltonscious com/dicl2 htm

• Person who agrees wilh a party lo undertake the performance of a task for which the person is not 
expected to be under the direct supervision or control of the party. Ordinarily this arrangement and 
relationship shields the party from liability for negligent acts of the independent contractor that occurred 
during the performance of the work. For example, a medical consultant is an independent contractor for 
whose negligent acts the amending doctor is not liable.
www5 aaos org/oko/vb/online pubs/professional liability/glossary cfm

• A person who acts for another but who sells final results and whose methods of achieving those results are 
not subject to the control of another.
vvww.snnderco.com/Glosr.ary%20Pages/! htm

• means an individual contractor or an employee of a contractor who provides personal services and who is 
not an employee of the state of Michigan.
vvvvw.state.mi.ur/mdcs/Riiles2002/crule9 him

• One who is hired to do a particular job and is subject to the direction of the person in charge Independent 
contractors pay for their own expenses and taxes and are not viewed as employees with benefits 
www peakagenls ca}]l«s9ary/*3 htm

• An independent contractor is a person or business which provides goods or services lo another entity 
under terms specified in a contract. Unlike an employee, an independent contractor does not work 
regularly for a company 
en Wikipedia org'vviki/|fulependent_contraclor
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