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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:
2(I(0 LEGISLATIVE SESSION Bill Version: HB 399
( H ) Publish Date: 2127106
Revision Date/Tints (Note if correction): Dept. Affected: Health & Social Services
ESTABLISHING THE OFFICE OF ELDER RDU Senior and Disabilities Svcs

FRAUD AND ASSISTANCE
Component Senior/Disabilities Svcs Admin

Sponsor CHENAULT

Requester HOUSE (STA) Component No.
Expenditures/Re"enues (Thousands of Dollars)
Mole- Amounts do not include inflation unless otherwise nnlod below

OPERATING EXPENDITURES FY 2010
Personal Services

Travel

Contractual

Supplies

Equipment

Lanel& Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING

CAPITAL EXPENDITURES
CHANGE IN REVENUES (0)
FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF

1037 GF/Mental Health

0:her(Specify Type-do not abbreviate)
Other(Specify Type-do not abbreviate)

TOTAL

Estimate of anv current year (FY2006) cost:
Mark this box (X) if funding for this bill is included in the Governor’s FY 2007 budget proposal: i \

POSITIONS
rull-time

i'nrt-tMe

remporary

ANALYSIS: (Attach a sepaiile page it n< ccssary)

1114399 will not impact (operational) expenses related to the Adult Protective Services Unit
within the Division of Senior and Disability Services. The functional responsibility and
authority proposed by 1113399 will be vested with The Office of Public Advocacy within the
Department of Administration. DSDS is coordinating with OPA and other extensions of State
Government that manage or respond to repoits of elder abuse/fraud as appropriate to present an
action model should tnc tenants of 1113399 be passed as legislation to ensure all concerned
entities operate according!* within the bill provisions in a responsive manner.

Prepared by. Rod Moline. Director Phone 465-1f»0f
Division Senior and Disabfifties Services Dale/Tune 02/09/2036
Approved by: Karlscn Jackson. Commissioner Palo 02/09/2006
Alien,cy Dor-nrtment of Health and Social Service?

.. ilb Qvh) Pane 1of 1



FISCAL NOTE

Fiscal Note N um ber;

STATE OF ALASKA
2006 LEGISLATIVE SESSION Pill version;

HB399-DPS-AST-3-6-06

() Publish Dale:

Revision Dale/Time (Note if correction): Dept. Affected; Public Safety

Title "An Act establishing the office of elder fraud and RDU Alaska Stale Troopers
assistance..." Component AST Detachments

Sponsor Representative Chenaull

Requester House Finance Committee Component No. 2325

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011

Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0 0.0

0.0 0.0 0.0

CAPITAL EXPA'DITURES

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2006) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 200G budget proposal:
POSITIONS
Fuil-time
Part-time
Temporary

ANALYSIS: (Alhich a separate page if necessary)
As written, this legislation will not have a fiscal impact on the Department of Public Safety.

Prepared by:  Special Assistant Cliff Slone

Division Office of the Commissioner

Approved by: Commissioner William Tandeske Date 3/6/2006

Agency Department of Public Safety

lk». -3 XAMOUt)

Phone 907-465-2649
Dalr Time 3/6/06 1:39 PM

FY 2012

0.0

0.0
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number;

2006 LEGISLATIVE SESSION Bill Version: HB399-LAW-C&FB-3-3-0
() Publish Date:

Revision Date/Time (Note if correction): Dept. Affected; LAW

Title "An Act establishing the office of elder fraud and RDU Civil

assistance: and relating to fraud involving older Alaskans." Component Commercial and Fair Business

Sponsor Representative Chenault

Requester House Finance Component No.

(Thousands of Dollars)

Expenditures/Revenues
Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009

Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

FY 2010 FY 2011 FY 2012

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Menta! Health

Other (Specify Type-Do nut abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2006) cost: 0.0
Mark this box (X) if funding for this bill is included in "he Governor's FY 2007 budget proposal:
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page ffnecessary)
This bill adds the duly to investigate complaints involving fraud committed against Alaska's senior citizens to

the Office of Public Advocacy's list of responsibilities in AS 44.21.410(a)

Passage of this legislation will not have fiscal impact on the Department of Law.

Phono 465-367.'

Prepared by: Kathryn Daughhelce, Director
Date/Time 3/6/06 8.22 AM

Division Administrative Services Division
Approved by: Kathryn Daughhelea for David Marquez. Allorney General Date 3/C/200G
Agency Department of Law

Page lof 1
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:

2006 LEGISLATIVE SESSION Bill Version: CSLB 399 (FIN)
() Publish Date:

Revision Dale/Time (Note if correction): Dept. Alfected: Administration

Title An Act Relating to the Office of Elder Fraud... RDU Legal and Advocacy Services
Component Qllice of Public Advocacy

Sponsor Chenaull

Requester Chenault Component No. 43

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012

Personal Services 161.0

Travel 10.0

Contractual

Supplies 8.0

Equipment 10.0

Land & Structures
Grants & Claims

Miscellaneous

TOTAL OPERATING 189.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES |

CHANGE IN REVENUES ( ) [
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 189.0
1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type--Do not abbreviate)
TOTAL 189.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2006) cost: 100.0
Check this box (X) if funding for this bill is included in the Governor's FY 2007 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page il necessary)

This legislation would create the Office of Elder Fraud and Assistance within the Office of Public Advocacy.
It would empower OPA to investigate complaints involving fraud committed against older residents of the

State of Alaska who are 60 years of age and older.

This fiscal note is however smaller than that submitted by the Department of Administration in that it
authorizes one Attorney lll, a part time investigator and a part time paralegal. No national standards exist
but elder fraud is becoming the number two crime against the elderly. To this date no known cases have

been prosecuted in the State of Alaska.

Prepared by: Rep. Chenaull Phone 465-3779

Dale 4/19/2006 2:15 p.m.

Page 1lof 1



FISCAL NO

STATE OF ALASKA
2006 LEGISLATIVE SESSION

Revision Date/Time (Note if correction): 3/6/06 / 3:10 p.m.

Title An act establishing the oflice ol elder fraud |IRDU

and assistance, and relating to fraud... Component Office of.Public Advocacy
Sponsor Representative Chenault
Requester (H) Finance Component No. 43
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 450.1 450.1 450.1 450.1 450.1 450.1
Travel 15.0 (15.0 v15.0 15.0 15.0 15.0
Contractual 132.0 132.0 / 132.0 132.0 132.0 132.0
Supplies 8.0 ‘8,0 8.0 8.0 8.0 8.0
Equipment 335 4)0- 40 4.0 4.0 4.0
Land & Structures i
Grants & Claims o>
Miscellaneous > Vin'

TOTAL OPERATING 638.6 609.1 609.1 609.1 609.1 609.1

CAPITAL EXPENDITURES
CHANGE IN REVENUES ( ilrh
FUND SOURCE \ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match \
1004 GF 638.6 609.1 609.1 609.1 609.1 609.1
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 638.6 699.1 609.1 609.1 609.1 609.1
Estimate of any current year (FY2006) cost: 00
Check this box (X) if funding for this bill is included in the Governor’s FY 200G budget proposal:
POSITIONS
Full-time 5 5 5 5 5 5
Pan-time
Temporary
ANALYSIS: (Attach a separate page if necessary)

TE

Dept. Affected:
Legal and Advocacy Services

Fiscal Note Number;
Bill Version:
() Publish Date:

CS HB 399 (FIN)

Administration

This legislation would create the Office of Elder Fraud and Assistance within the Office of Public Advocacy.
It vould empower OPA to investigate complaints involving fraud committed against residents of the slate
who are sixty (60) years or older, and to bring civil actions on their behalf for injunctive and other relief.
Other relief could include actions sounding in tort, unjust enrichment, property, contract, or small claims.

(Ccntinued on next page).

Prepared by: Joshua P Fink. Director

Division Office ol Public Advocacy

App'oved by Michael Tibb'es Deputy Commissioner
Agency Administration

- g, juMtll

Phone (907) 269-350]

Date/Time 3'6/06/ 3 10 p.m.

Dale 3'G'200b

Page 1 of 2



FISCAL NOTE

STATE OIrALASKA HILL NO. CS HB 399 (FIN)
20(16 LEGISLATIVE SESSION

ANALYSIS CONTINUATION

In fiscal year 2005, Adult Protective Services (APS) received 500 complaints of financial abuse or
exploitation (of the more than 1800 total complaints for abuse, neglect, and exploitation). A hand count of
financial abuse cases from fiscal year 2004 indicated 397 financial exploitation cases reported. APS
indicates that it has seen a "strong upward trend" in the number of financial abuse and fraud cases in the

last five years.

Of the 500 cases investigated by APS in 2u05, 87% of the cases were verified; approximately 65% of the
500 cases involved individuals over sixty (60). Based on the FY '05 numbers, and not factoring in the
increasing trend, OPA would anticipate being referred at least 280 cases in its first year. These cases
range from significant exploitation and misappropriate use of property and funds worth considerable sums,
to smaller claims involving foiged checks and misuse of credit cards. Fraud cases can be very
complicated and involve significant civil discovery and auditing of paper traits, It significant sums are at
issue, defendants often dig in ar.d can increase costs.

It is difficult to project the costs necessary to establish this office. National oigamzatiuns and numerous
states have been contacted in an attempt to ascertain how many financial exploitation cases can be
nandled by an attorney in a calendar year. No national standards exist, and from the information OPA has
obtained, its best estimation is that a single attorney can handle up to 65 cases a year with 3-5 of those 60

being complicated cases and the remaining less so.

5ased upon that estimation, OPA antiopated it would need the following staff;

1 Attorney Vv £116.2

1 Attorney v S109.2

1 Attorney 1 S96.7
1 Investigator Il S uo,6

1 Paralegal S 594
S$450.10

Leasing Costs S 52.0

(General Services Er.l)

Page 2 of 2
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a '"T\0J~ <clwo Mischel
3/6/06

CS FOR HOUSE BILL NO. 399( )

IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-FOURTH LEGISLATURE - SECOND SESSION

Referred:

Sponsor(s): REPRESENTATIVES CIIEXAL'LT, Lynn, Duhlstrom, Thomas, Crolt, Ramras, Moses, Holm.
.Meyer, McGuire, Salmon, GutteiiiuTt;, Wilson, Kcrltula, Elkins, Foster, Kapsner, LeDoux

A BILL

FOR AN ACT ENTITLED

"An Act establishing the office of elder fraud and assistance; and relating to fraud

involving older Alaskans.'

BE IT

ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section |. AS 4-1.21.410Op#) is amended lo read:

fa) The office of public advocacy shall
(1) peiform the duties of the public guardian uiuicr AS 13.20,300 -

13.26,410;
(2) provide Visitors and expert* in guardianship proceedings under

\S 13.26.131;

iU provide guardian ad litem scrwi.es to children in child protection

actions under AS 47.17.U3()ic.i and to wauls and Ilespondents in guardianship

proceedings who \wll sutler financial hardship or become dependent upon a

povemmeiit agencv or a private person or agen.y if the setvices are not provided at
state expens" under AS 13.26.023:

oJe CMIit 3Kl |

uw Toar W '"-J:,.'] iT'V.IXTr:- 2T.YT bFACKErnZ'}
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24-L.S1517VF

(4) provide legal representation in cases involving judicial bypass

procedures for minors seeking abortions under AS 1S.16,030, in guardianship

proceedings to respondents who are financially unable to employ attorneys under
AS 13.26.106(b), to indigent parties in cases involving child custody in which the
opposing party is represented by counsel provided by a public agency, to indigent
parents or guardians of a minor respondent in a commitment proceeding concerning
the minor under AS 47.30.775;

(5) provide legal representation and guardian ad litem services under

AS 25.24.310; in cases arising under AS 47.15 (Uniform Interstate Compact on

Juveniles); in cases involving petitions to adopt a minor under AS 25.23.125(b) or

petitions for the termination of parental rights on grounds set out in

AS 25.23.180(c)(3); in cases involving petitions to remove the disabilities of a minor

under AS 09.55.590; in children's proceedings under AS 47.10.050(a) or under

AS 47.12.090; in cases involving appointments under AS 18.66.100(a) in petitions for
protective orders on behalf of a minor; and in cases involving indigent persons who

are entitled to representation under AS 18.85.100 and who cannot be represented by

the public defender agency because of a conflict of interests;

(6) develop and coordinate a program to recruit, select, train, assign,

and supervise volunteer guardians ad litem from local communities to aid in delivering

services in cases in which the office of public advocacy is appointed as guardian ad

litem:

(1)
AS 12.45.046 or AS 15.15.355 - 18.15.395.

(8) establish a fee schedule and collect fees for services provided by
the office, except as provided in AS 1S.85.120 or when imposition or collection of a

Ice is not in the public interest as defined under regulations adopted by the

commissioner oi .idministraiion;

(9) proside visitors anJ guardians ad litem in proceedings under

AS 47.30.839;

(10) pro\ide legal representation to an indigent parent of: ild uith a

disability, in this paragraph, "child with a disability" has the meaning given in

[>I»e Text yn.it-: Jinei ;&SIE7En TEXT ifj.O i:.:"

provide guardian ad litem services in proceedings



WORK DRAFT WORK DRAFT 24-L.S1517\F |

AS 14.30.350;
(11) investigate complaints and bring civil actions undet

AS 44.21.415(a) involving fraud committed auainst residents of the stale who arc

fit) years of age or older: in this paragraph, "fraud" has (he meaning given in

AS 44.21.415.
* Sec. 2. AS 44.21 is amended by adding a new section to read:

Sec. 44.21.415. Office of elder fraud and assistance, (a) The office of elder
fraud and assistance is established in the office of public advocacy to investigate
complaints involving fraud committed against older Alaskans who are not otherwise
able to bring a complaint without assistance, as defined in regulation, and to provide
assistance to older Alaskans who are victims of fraud. The office shall work with
local, stale, and national law enforcement and social service agencies through

cooperative agreements and may bring civil enforcement actions for injunctive and
other relief for fraud committed against older Alaskans.

(b) In conducting an investigation under this section, the office of elder fraud
and assistance may issue subpoenas, conduct interviews, and examine the business
records, advances, transactions, and relevant records associated with the alleged fraud
into contracts with

committed against an older Alaskan. The office may enter

attorneys and seek a court order to enforce a subpoena.

(c) In addition to the functions described under ia) and (b) of this section, the
office of cider fraud and assistance shall provide information, referrals, and other
assistance to older Alaskans who are victims of fraud and make recommendations to

the commissioner for regulations on eligibility for assistance needed to implement this

section.

(J> A cooperative agreement under (a) of this section must inJude a

description ol office operations and investigation protocols.

<e) Subieci to the discretion of the court and taking into consideration the
linaneial condition of the parties to a civil suit broueht under this section, the olfice of

public advocacy may seek recovery of all or pail of litigation costs and lees, including

eosts incurred during the investigation of the case when the office of puhik advocacy

is found to be a pres ailing party alter trial or settlement negotiation.

rsnu.w'x i
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(f) In this section.

(1) "fraud" means

(A) robbery, extortion, and coercion under AS 11.41.500 -

11.41.530;
(B) theft and related offenses under AS 11.46.100 - 11.46.740;

or
(C) exploitation of another person or another person's ""sources

for personal profit or advantage with no significant benefit accruing to the

person who is exploited:

(2) "older Alaskan" means a person residing in the stale who is 60

years of age or older.
* Sec. 3. AS 47.24.015(c) is amended to read:

(© The department, or
investigation under this section upon the request of the vulnerable adult who is the
subject of the report made under AS 47.24.010. However, the department or its

designee may not terminate the investigation if the investigation to that point has
resulted in probable cause to believe that the vulnerable adult is in need of protective
services and the request is made personally by the vulnerable adult and the vulnerable
adult is not competent to make the request on the adult's own behalf, or the request is
made by the vulnerable adult's guardian, attorney-in-fact, or surrogate decision maker
and that person is the alleged perpetrator of the abandonment, exploitation, abuse, or
neglect of the vulnerable adult and is being investigated under this chapter. If the
department has probable cause to believe that the wvulnerable adult is in need of

protective services.
11) the department may petition the court as set out in AS 1*7.24.014;

JOR |

<21 the department or its designee mav reicr the ivpnrt made to the

department under AS 47 24.0JO to a police officer for criminal investigation: or

(3)
refer the report made to the department under AS 47.24.(110 to the office of

public advocacy for investmation: in this nnrnurnpli. "fraud" has the meaning

3WE i -4-

its designee, shall immediately terminate an

in cases involving fraud, the department or its designee mav
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CONCEPTUAL AMENDMENT 1

OFFERED IN THE HOUSE BY REPRESENTATIVE MEYER

TO: CS MB 399 ( )
Version 24-LS J517\Qt” F*

1 Page 4, lines
Delete all material

Insert

A w0woN

(B) theft and related offenses under AS 11.46.100-11.46.210. AS 11.46.285,
5 AS 11.46.290, AS 11.46.300-11.46.310, AS11.46.500-11.46.510, AS 11.46.540, AS

6 11.46.565-11.46.570, AS 11.46.600, AS 11.46.620, AS11.46.720, and AS

7 11.46,740: or

10
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16
17

19
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23
24
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24-1L.S1517\G
| Mischel
3/6/06

CS FOR HOUSE BILL NO. 399( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-FOURTH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES CHENAULT, Lynn, Dnhlstrom, Thomas, Croft, Ramras, Moses, Holm,
Meyer, McGuire, Salmon, Guttcnbcrg, Wilson, Kerttula, Elkins, Foster, Kapsner, LeDoux

A BILL
FOR AN ACT ENTITLED

"An Act establishing the office of elder fraud and assistance; and relating to fraud

involving older Alaskans."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA;

* Section 1. AS 44.21.410(a) is amended to read:
(a) The office of public advocacy shall

(1) perform the duties of the public guardian under AS 13.26.360 -

13.26.410;
provide visitors and experts in guardianship proceedings under

(2)
AS 13.26.131;
(3) provide guardian ad litem services to children in child protection

under AS 47.17.030(e) and to uurdt and respondents in guardianship

actions
hardship or become dependent upon a |

proceedings who will suffer linanci.il
government agency or a private person or agency if the services arc not provided at |

state expense under AS 13.26,025;

CSI1IB3991 i |

l*

Now Text: Vnrlcrimrd [bELETED TEXT BRACKETED]
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WORK DRAFT 24-LS1517\G

(4) provide legal representation in cases involving judicial bypass

procedures for minors seeking abortions under AS 18.16.030, in guardianship

proceedings to respondents who are financially unable to employ attorneys under
AS 13.26.106(b), to indigent parties in cases involving child custody in which the
opposing party is represented by counsel provided by a public agency, to indigent

parents or guardians of a minor respondent in a commitment proceeding concerning

the minor under AS 47.30.775;
(5) provide legal representation and guardian ad litem services under

AS 25.24.310; in cases arising under AS ~7.15 (Uniform Interstate Compact on

Juveniles); in cases involving petitions to adopt a minor under AS 25.23.125(b) or

petitions for the termination of parental rights on grounds set out in

AS 25.23.180(c)(3); in cases involving petitions to remove the disabilities of a minor

under AS 09.55.590; in children's proceedings under AS 47.10.050(a) or under

AS 47.12.090; in cases involving appointments under AS 18.66.100(a) in petitions for
protective orders on behalf of a minor; and in cases involving indigent persons who
are entitled to representation under AS 18.85.100 and who cannot be represented by
the public defender agency because of a conflict of interests;

(6) develop and coordinate a program to recruit, select, train, assign,
and supervise volunteer guardians ad litem from local communities to aid in delivering

services in cases in which the office of public advocacy is appointed as guardian ad

litem;

) provide guardian ad litem sendees in proceedings under

AS 12.45.046 or AS 1S. 15.355 - 18.15.395;
(8) establish a fee schedule and collect fees for services provided by

the office, except as provided in AS 1S.S5.120 or when imposition or collection of a

fee is not in the public interest as defined under regulations adopted by the

commissioner of administration;

(9) provide visitors and guardians ad litem in proceedings under

AS 47.30.839;
(10) provide legal representation to an indigent parent of a child with a

disability; in this paragraph, "child with a disability” has the meaning given in

2.
Sow TrxT 'TfiJfi lined IDELETED TEXT BRACKETED!



WORK DRAFT WORK DRAFT 24-LS1517\G

AS 14.30.350;

(11) investigate complaints and bring civil actions under
AS 44.21.415(a) involving fraud committed against residents of the state who arc

60 years of age or older; in this paragraph, "frard" has the meaning given in

AS 44.21.415.
* Sec. 2. AS 44.21 is amended by adding a new section to read:

Sec. 44.21.415. Office of elder fraud and assistance, (a) The office of elder
fraud and assistance is established in the office of public advocacy to investigate
complaints involving fraud committed against older Alaskans who are not otherwise
able to bring a complaint without assistance, as defined in regulation, and to provide
assistance to older Alaskans who are victims of fraud. The office shall work with
local, state, and national Jaw enforcement agencies through cooperative agreements
and may bring civil enforcement actions for injunctive and other relief for fraud
committed against older Alaskans.

(b) In conducting an investigation under this section, the office of elder fraud

and assistance may issue subpoenas, conduct interviews, and examine the business

records, advances, transactions, and relevant records of a person accused of

committing fraud against an older Alaskan. The office may enter into contracts with
attorneys and seek a court order compelling the production of relevant evidence.

(c) In addition to the functions described under (a) and (b) of this section, the
office of elder fraud and assistance shall provide information, referrals, and other
assistance to older Alaskans who are victims of fraud and make recommendations to

the commissioner for regulations on eligibility for assistance needed to implement this

section.

(d) A cooperative agreement under (&) of this section must include a

description of office operations aid investigation protocols.

(e) Subject to the discretion of the court and taking into consideration the

financial condition of the parties to a civil suit brought under this section, the office of

public advocacy may seek recovery of litigation costs and fees, including costs
incurred during the investigation of the case.

(0 In this section,

CSLIB 3:H )
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(1) "fraud" means

(A) robbery, extortion, and coercion under AS 11.41.500 -

11.41.530;
(B) theft and related offenses under AS 11.46.100 - 11.46.740;

or
(C) exploitation of another person or another person's resources

for personal profit or advantage with nosignificantbenefit accruing to the

person who is exploited;
(2) "older Alaskan" means a person residing in the state who is 60

years of age or older.
*Sec. 3. AS 47.24.015(c) is amended to read:

(c) The department, or itsdesignee, shallimmediately terminate an

investigation under this section upon the request of the vulnerable adult who is the
subject of the report made under AS 47.24.0J0. However, the department or its

designee may not terminate the investigation if the investigation to that point has

resulted in probable cau”e to believe that ie vulnerable adult is in need of protective

services and the request is made personally by the vulnerable idult and the vulnerable
adult is not competent to make the request on the adult’s own behalf, oi the request is
made by the vulnerable adult's guardian, attomey-in-fact, or surrogate decision maker
and that person is the alleged peipetrator of the abandonment, exploitation, abuse, or
neglect of the vulnerable adult and is Deing investigated under this chapter. If the

department has probable cause to hclievc that the wvulnerable adult is in need of

protective services,
(1) the department may petition the court as set out in AS 47,24.019;

[OR]
(2) the departmentor its designee may refer the report made to the

department under AS 47.24.010 to a police officer for criminal investigation; or

(3) in eases involving fraud, the department or iLs designee m. Vv
refer the report made to the department under AS 47.24.010 to the office of

public advocacy for investigation: in this paragraph, "fraud" has the meaning

given in AS 44.21. '15.

Text ULhdt :v:n*d [DELETED TEXT URNCXETED]



LoflCephAA"
Amendmentto CS HB 399 (FIN):

Beginning at Page 3, line 27:

the office of public advocacy, and taking into consideration the inancial condition
of the parties to a civil suit brought under this section, the office of public
advocacy may seek recovery of partial or full litigation costs and fees from any
party, including costs incurred during the investigation of the case, whether the
office of public advocacy prevails or settles in the best interest of the client. The
office of public advocacy shall enter a fee agreement with any partv it represents
in accordance with this section, the Alaska Rules of Court, and the Alaska Rules

of Professional Responsibility.



LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA State Capitol
Juneau, Alaska 99801-1182

FAX (907) 465-2029
Mail Stop 3101 Deliveries to: 129 6th St., Rm. 329

MEMORANDUM January 27, 2006
SUBIJECT: Elder Fraud and Assistance (Work Order No, 24-LS1517VA)
TO: Representative Mike Chenault

Attn: Sue Wright

FROM: Jean M. Mischcl
Legislative Coun:

You have requested a sectional summary of the above-described bill.

As a preliminary matter, note that a sectional summary of a bill should not be considered
an authoritative interpretation of the bill and the bill itself is the best statement of its
contents. Jf you would like an interpretation of the bill as it may apply to a particular set

of circumstances, please advise.

Section 1. Adds to the duties of the office of public advocacy the investigation of
complaints involving elder fraud as defined in sec, 2 of the bill.

Section 2. Establishes an office of elder fraud and assistance within the office of public

advocacy to investigate complaints involving elder fraud and to provide assistance to

older Alaskans. Specifies investigatory and assistance duties of the office and defines

terms used.

Section 3. Authorizes the Department of Health and Social Sen ices or its designee to
refer cases involving elder fraud to the office established under sec. 2 of the hill.
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The Elder Justice Act
S.333 and ILR. 2490

Although the number of older Americans is fast growing, the problem of elder abuse, neglect and exploitation has long been
invisible and presents among the gravest issues facing millions of American families, The Elder Justice Actwould provide federal
resources to support State and community efforts on the front lines dedicated to fighting elder abuse with scarce resources and
fragmented systems. From asocial perspective, elderjustice means assuring adequate public-private infrastructure and resources
to prevent, detect, treat, understand, intervene in and, where appropriate, prosecute cider abuse, neglect and exploitation. From an
individual perspective, elder justice is the right of every older person to be free of abuse, neglect and exploitation. The Elder

Justice Act would promote both aspects of elderjustice with the following provisions:

Elevate elder justice issues to a national attention. Creation of(l) Offices of Elder Justice at the
Departments of Health and Human Services and Justice to serve programmatic, grant-making, policy and
technical assistance functions relating to elderjustice, (2) a public-private and a Coordinating Council to
coordinate activities of all relevant federal agencies, States, communities and private and not-for-profit entities,
and (3) a consistent funding stream and national coordination for Adult Protective Services (APS).

Improving the quality, quantity and accessibility of information. An Elder Justice Resource Center and
Library will provide information for consumers, advocates, researchers, policy makers, providers, clinicians,
regulators and law enforcement and prevent “re-inventing” the wheel. A national data repository also will be
developed to increase the knowledge base and collect data about cider abuse, neglect and exploitation.

Increasing knowledge and supporting promising projects. Given the paucity ofresearch, Centers of
Excellence will enhance research, clinical practice, training and dissemination of information relating to elder
justice. Priorities include a national i  denes and prevalence study, jump-starting intervention research,
developing community strategies to i *ke elders safer, and enhancing multi-disciplinary efforts.

Developing forensic capacity. There is scant data to assist in the detection ofelder abuse, neglect and
exploitation. Creating new forensic expertise (similar to that in child abuse) will promote detection and
increase expertise. New programs will train health professionals in bo:h forensic pathology and geriatrics,

Victim assistance, “safe havens,” and support for at-risk elders. Elder victims’ needs, which are rarely
addressed, will be better met by supporting creation of “safe havens" for seniors who are not safe where they
live and development of programs focusing on the special needs of at-risk elders and older victims.

Increasing prosecution. -Technical, investigative, coordination, and victim assistance resources will be
provided to Jaw enforcement to support elderjustice cases. Preventive efforts will be enhanced by supporting

community policing efforts to protect at-risk elders.

Training. Training to combat elder abuse, neglect and exploitation is supported both within individual
disciplines and in multi-disciplinary (such as public health-social service-law enforcement) settings.

Special programs to support underserved populations including rural, minority and Indian seniors.
Model State Laws and Practices. A study will review srate practices and laws relating to elder justice.

Increasing Security, Collaboration, and Consumer Information in Long-Term Carr.

Improving prompt reporting of crimes in long-term care settings
Criminal background checks for long-term care workers

Enhancing long-term care staffing
Information about long-term care for. msumecn; tlirough a Long-Term Care Consumer Clearinghouse

Piomoring accountability through a new federal law to prosecute abuse and neglect in nursing homes

Evaluations and accountability. Provisions to determine “what works" and assure funds are properly spent.
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Elder Justice Goals

Elevate national awareness about elder abuse, neglect and exploitation
Increase knowledge about elder abuse

Train as many disciplines as possible

Prosecute, where appropriate

Combat elder ab'ise with new programs in LTC

Increase Knowledge about Elder Abuse. Neglect and Exploitation:

National Incidence and Prevalence Study
Resource Center and Library

National Data Repository

Underserved Populations

Model State Laws

Grants, Demonstration Projects and Studies

Increase Training about Elder Abuse. Neglect and Exploitation:

m Health professionals in forensic pathology and geriatrics
m Promising practices through demonstration grants
m  All relevant professionals

Support Prosecutions of Elder Abuse. Neglect and Exploitation, as Appropriate:

Giants, Demonstration Projects and Studies:

5 Centers of Excellence

Data development

Safe Havens

Multi-disciplinary and inter-disciplinary grants
Training Giants

Healthcare professionals with geriatric training
Special Needs Grants

Public Awareness

Forensic Centers

Nursing Career Ladders

LTC facility management and training

CDC study - public health prospective
Geriatric forensic training
Elder Justice Innovation Fund

Technical, investigative, coordination, and victim assistance resources

m  Prompt reporting of crimes in long-term settings

Study the role/response by government and government funded entities

@003/004
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Require prompt reporting of crimes in lone-term care settings

m LTC facilities - SI 0,000

“ Owner, operator, employee, agent contractor
Report “reasonable suspicion”

* To one or more LE

m 2 hrs - serious bodily injury

- 24 hrs-no serious bodily injury

m Penalty - up to $200k and/or Medicare exclusion

Combat Elder Abuse. Neglect and Exploitation Throuph New LTC Programs

m  Criminal Background Checks

m Long-Term Care Consumer Clearinghouse
“ 6C-Day Notice of LTC Closings

m  Tax Incentives

Elevate Elder Abuse. Neglect and Exploitation to the National Stage

Offices of Elder Justice at HHS & DOJ
Public-Private Coordinating Council
Federal Office for Adult Protective Sendees
Reauthorization in 7 years

* n



States address
the silent
epidemic of
elderly financial
victimization

By Cnrrie Abner
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"The occurrence and severity of elder
mistreatment are likely to increase
markedly over the coming decades, as the
population ages, caregiving responsibilities
and relationships change, and increasing
numbers of older persons require
long-term care.”

The National Research Council

"Elder financial abuse

is a crime of opportunity and

it's on the rise"

M aw Aitoiricy Ueneijl Steven Rot*c
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“We must do everything we can

to guard the elderly from fraud and
abuse and afford them the respect
and security they deserve.”
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State Initiatives:
Getting Banks Involved

Some stales are inducing banks in their efforts to
combat elder firanci:il abuse, nccoenmng the octenti.il
for frontline b-ink employees to detect inspected .asci
of financial exploitation of seniors on a da, y basis

The Oregon |'dor linanoal Exploitation Program is
1 parlrershp tetweor the Oregon Department of
Justice, local agenmes serving the elderly, the Ore gon
Banners Assoc,at'on uod AAKPW ith funding from the
U5. Department of Justice's Office for the Viclrrv. of
Crime, the program has developed training materials
to educate bank personnel on recognzmg the warn-
ing signs of elder financial exploitation and the appro-
priate mechanisms for reporting suspected cases
Oregon law g'jnts immun’ty to banks and the r staffs
when reporting suspicions of elder finanoa ibufe.

Mcar.whle. the California Bankers Association is
sponsoring AB 1664. 'he Elder Abjse Reporting Bill
Introduced by AsBmWyman Mile C vcon. the bnl
authorises the staff of financial nslitutions to mpQO"*
I'sHOcnis of suspected financial abuse of m elder ex
dupe-idem adult The oil also auncrizes APt> official
to request and receive financial information of a bans
client when invest gating the financial abuse of an t-Mer
fee bill passed the House of Rearc4trt itnes and e
currently under consideration m the Senile
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Fact File

a Nearly 33 percent of the complaints for telemarket-
ing fiauds in 200! were made Dy individuals age 60
and older, up from 27 percent .n 7002.

m The proportion of indiv.duals losing $5,000 or morn
through Internet fraud is higher for victims 60 yea’s
=nd older than for any other ape group.

m from 1992 to 1997. seniors were the victims of 2 7
million piopei ty ii dviolent crimes; 2.5 million burgla-
*i.motor vch'tle thefts and household thefts: '16,000
pu'sc snatching* and pocket-p.rungs: and 165.000
non c'tw violent cranes including lape. robbery md
a)) ,ava'a'd arid simple assault

m | dimutes irxlicitc tti.it only | in 25 Cases ol'e'do lin.in-
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Couple indicted on fraud charges
GUARDIANS: Elderly father was target of alleged crimes.

By LISA DEMER
Anchorage Doily News

(Published: January 20, 2006)

A federal grand jury says a Chugiak couple used their position as legal guardians to bilk the woman's aged f#th«'t
out of nearly $500,000.

An indictment returned this week charges Frank and Phyllis Talas with conspiracy and misappropriation of funds
by a fiduciary, or person entrusted with another's property or money. In addition, Frank Talas is charged with

three counts of wire fraud.

According to the charges, it all began back in July 2001, when Frank R. Talas Jr. petitioned in state Sunerior
Court for temporary guardianship of his father-in-law, Donald Mitchell, and was approved. On April 1H, ?0u2,
Talas and his wife, Phyllis, became full guardians for her father, the indictment says.

This isn't an isolated situation. The problem of vulnerable people being takenadvantage ofappears to be
increasing in Alaska, says the state's public advocate.

Guardians manage their wards' money and property and make medical and other key lire decisions to promote
and protect the well-being of the person,” Alaska law says.

The Talases weren't supposed to accept money from Mitchell without prior court approval. According to his
family, he is in his 70s and has Alzheimer's disease.

But, the charges say, they illegally siphoned $495,010 and spent some of it creatingabusiness thatfailed. The
money also went to travel and other personal expenses, the indictment said.

The situation came to light when they failed to pay Mitchell's bill at the Chugiak Senior Center, an assisted living
home where he lived, said Lisa Stanley, a court investigator appointed to review the case whui matters stalled
falling apart a couple of years ago. Mitchell since has been moved to a Different home.

"I am glad to hear this was followed through on," Stanley said Friday.

Allegations of guardians preying on people are hard to pruve, especially when it's all in the famiiy or among
supposed friends. If the victim has Alzheimer's or otherwise can't communicate well, it's even tougher, she said.

There is a tendency to think: "Oh, they are family. They are not going to hurt this person, hut that is not always
the case," Stanley said.

Frank Talas said Friday he didn't want to talk about the matter in detail until he Ind spoken with an y, jfl
didn't even know he and his wife had bPen indicted, he said. The matter seemed to have biown over in 200
when questions about the spending arose at the senior center and responsibility was transferred to a '.late public

guardian, he said.

"Things happened," Talas, 52, said. But there was no big plan to go afte- Mitchell's money, lie said.

The case was investigated by the inspector general's office in the U.S. Department of Veterans Affairs, and the
U.S. Postal Inspection Service, officials said. Miti-hell is retired from the Air Force, and Ins veterans benefits -were
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among the assets wrongly taken, according to the indictment.

Guardians appointed by judges hold tremendous power over the lives and property of adults who cannot make
decisions for themselves because of incapacity or disability.

Most guardians are relatives or friends willing to serve for free. But not everyone has someone close to them able
and willing to do the job. The .tate employs public guardians for people with low income. In other cases,
professional guardians take on the job for a fee.

Around the state, there appears to be a growing problem of elderly and vulnerable individuals being exploited,
said Josh Fink, director of the state Office of Public Advocacy, where public guardians work.

"There are charlatans out there that are really taking advantage of people," Fink said,
Family members or friends who serve as guardians get very little training and face little oversight.

Sometimes, cases of vulnerable people being ripped off are discovered only when guardianships are transferred
from private guardians to the public guardians in his office, Fink said. Other times, shady characters take
advantage of the individual, even moving into the ward's home, and it's up to the guardian to kick them out, he

said.

Cases have popped up recently in Juneau, Fairbanks and on the Kenai Peninsula, Fink said.

His office can try to recover small amounts of money and property through Small Claims Court nr can ask a
private attorney to take complex cases on a contingency basis, if there's enough at stake. But other financial
exploitation cases fall in between. The state hasn't put enough resources into this area, either to pursue them

criminally or through civil avenues, Fink said.

Oversight comes mainly from judges. Guardians are supposed to make detailed annual reports to the courts. But
in the case of the Talases, they had not even completed their first year as full guardians when the problems

emerged, Stanley said.

At the time the Talases became his guardians, Mitchell had various assets worth more than $300,000 and a
steady retirement income: $39,103 annually from the Air Force, $6,096 from the civil service, and £6.+fiS from

Social Security, the indictment said.

On March 13, 2002, Frank Talas had $58,290 belonging to Mitchell wired to an account in the Mat-Su that the
couple controlled, the indictment said. The next day, he had $144,391 transferred, the document said. Then, that
same day, he opened a credit union account for Silver Wolf and Cub Enterprises, which Talas said was a
handyman venture. About $60,000 of Mitchell's money went into the failed business, the indictment said.

If convicted, the couple faces the possibility of prison time and hefty lines, according to tin1U.S. Attorney":
Olfice.

Daily News reporter Lisa Demer can be reached at Idenier@adn.com and 257-4390.

Types of guardians in Alaska
There are three types of guardians in Alaska. All must be appointed by a judge. lliey are:

+ FAMILY OR FRIENDS: They must first take one hour of training.
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* PAID, PROFESSIONAL GUARDIANS. Under reforms that took effect last year, they must be licensed by the
state, pass criminal background checks, be certified by a national organization, and be able to prove they can be

bonded and insured.
» PUBLIC GUARDIANS. They are state employees and usually serve as guardians for low- income people.
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Laws can shield seniors from fraud

By REP. TOM ANDERSON
(Published: February 11, 2006)

Elders in Alaska are to be valued. With their lifelong contributions they have great experience and wisdom to
share. Whether remarkable or not, they are the parental figures of our community; they are the ones who fought
for us and brought us to where we are in the world today. They ought to be cherished.

One way we can do that is to give them more protection in the law. Too often these days, seniors in Alaska are
vulnerable to fraud and manipulation. Though living longer, they often live alone and without immediate family,
thus, being easy targets for schemers. Our laws constantly need to be fine-tuned to address the protection of

disabled and incapacitated seniors.

Alaskans report fraud at the second highest rate in the nation. This type of crime includes identity theft, credit
card heisting and defrauding citizens of their assets. These crimes can hit senior citizens the hardest. This
newspaper recently reported about a couple from Chugiak who were indicted by a grand jury for bilking nearly

$500,000 out of an elderly man, whom they were serving as legal guardians.

They were acting through the guardianship program of the state run by the Office or Pubnc Auvocacy. Tins oince
oversees approximately 2,500 guardians and conservators in Alaska, monitoring them annually. Many guardians
are either family or friends, others are professional guardians, while still others are public guardians appointed by

the state.

Josh Fink, director of the state Office of Public Advocacy, sees a lot of abuse of the elderly. He has heard of
numerous cases of scams and identity theft in Alaska. He says that those who face the greatest difficulties of

managing life, amidst rapidly changing technologies, are the aged.

The OPA now requires licensing standards for guardians and conservators. In 2001, when the Chugiak couple haJ
been involved in their alleged deceptions, there was no licensing requirement for guardians. No specific set of
qualifications was necessary at that time to certify guardians in Alaska. This gap m the law left wide open tne

possibility for shysters to abuse their role as guardians.

Since then, the Legislature closed the gap, enacting a law that requires guardians and conservators to fulfill cleai
licensing standards. That law, HB 427 which passed in 2004, addressed the need for regulatory enforcement of

private professional guardians. Several organizations, including the Alaska State Association for Guardianship and
Advocacy, the Senior Advocacy Coalition and the Long-term Care Ombudsman's office, helped me in drafting and
moving that legislation. It is one more tool to help protect vulnerable and incapacitated adults to receive the care

they deserve.

Another law now being discussed in Juneau is HB 132; it increases the penalties for crimes comnutt | i:om I th-
elder'y. It adds weight to the criminality of actions perpetrated against our longest cherished cibzeus. For
example, it will change a class-A misdemeanoi Into a class-C felony when that same violation is committed
against a senior citizen. This is another way we as Alaskans can honor and protect our elders.

The population of older citizens in Alaska is growing rapidly, as are the crimes that affect them. The physical,
emotional and financial harm of a crime against an elderly person can be devastating. We have every reason to

consider increasing our protections for them in low.

Imp //u uw.ailn.eom/opmion/giicsi_coliiinns/v-prinici/.story/7437(>S()p'SHS-f75c,hIml 2/15/2000



