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FISCAL NOTE

Mole- Amounts do not include inflation unless otherwise nnlod below
O P E R A T IN G  E X P E N D IT U R E S
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Lane1 & Structures 
Grants & Claims 
Miscellaneous

TO TA L O P E R A TIN G

rull-time
i ’nrt-tM e
rem porary

FY 2010

C A P ITA L  E X P E N D ITU R E S

C H A N G E  IN R EVEN U ES (0)

TO TA L

A N A LY S IS : (Attach a s e p a ii le  page i t  n< ccssa ry)

1114399 will not impact (operational) expenses related to the Adult Protective Services Unit 
w ithin the Division o f  Senior and Disability Services. The functional responsibility and 
authority proposed by 1113 399 will be vested with The Office o f  Public Advocacy within the 
Department of  Administration. DSDS is coordinating with OPA and other extensions o f  State 
Government that manage or respond to repoits o f  elder abuse/fraud as appropriate to present an 
action model should tnc tenants o f  1113399 be passed as legislation to ensure all concerned 
entities operate according!* within the bill provisions in a responsive manner.

Prepared by. Rod Moline. Director__________________________________________________ Phone 465-1f»Of>
Division Senior and Disabfifties Services___________________________________Dale/Tune 02 /09 /2036
Approved by: Karlscn Jackson. Commissioner_______________________________  Palo 02 /09 /2006
Alien,cy Dor-nrtment of Health and Social Service? __________________

E stim ate  o f anv c u rren t ye a r (F Y 2006) cost: _____________  _____________
M ark th is box (X) if fu n d in g  fo r th is b ill is inc lud ed  in the G o ve rn o r’s FY  2 007  bud g et p ro p o sa l: j_____________ \

P O S IT IO N S

STATE OF ALASKA
2(l(l() LEGISLATIVE SESSION

Revision Date/Tints (Note if correction):
E S TA B LIS H IN G  TH E  O F F IC E  OF ELD ER  
FR AU D  A N D  A S S IS TA N C E

C H E N A U LTSponsor 

Requester 

E x p e n d itu r e s /R e ''e n u e s

HO U SE (STA)

HB 399
Fiscal Note Number:
Bill Version: ________
( H ) Publish Date: 2 /27 /06
Dept. Affected:

RDU Senior and Disabilities Svcs

Health & Social Services

Component Senior/Disabilities Svcs Admin

Com ponent No. 

(T h o u s a n d s  o f D o lla rs )

FUND SO U R CE______________________
1002 Federal Receipts
1003 G F Match
1004 GF
1037 G F/M ental Health 
0:her(Specify Type-do not abbreviate) 
Other(Specify Type-do not abbreviate)

11 •. il b OMb) Pane 1 o f  1



FISCAL NOTE
STATE OF ALASKA Fiscal Note N u m b e r ; _____________________
2006 LEGISLATIVE SESSION Pill version; HB399-DPS-AST-3-6-06

() Publish Dale: _____________________

R ev is io n  D a le /T im e  (N o te  if co rrection ):__________________________ Dept. Affected; Public Safety
Title "An Act establishing the office of elder fraud and R D U  Alaska Stale Troopers
________________ assistance..."________________________________________ Component A S T  Detachm ents________
Sponsor Representative Chenaull_____________________________  ___________________________
Requester House Finance Committee___________________________ Com ponent No. 2325

E x p e n d itu re s /R e v e n u e s _______________________________________ (Thousands of Dollars)_______________
Note: Amounts do not include inflation unless otherwise noted below.
O P E R A T IN G  E X P E N D IT U R E S FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land &  Structures 
Grants & Claims 
M iscellaneous

TO TA L O P E R A T IN G 0.0 0.0 0.0 0.0 0.0 0.0

C A P IT A L  E X P ^ 'D IT U R E S

C H A N G E  IN R E V E N U E S  ( )

FU N D  S O U R C E _______________________________________________________(Thousands of Dollars)
1002 Federal Receipts
1003 G F Match
1004 GF
1005  GF/Program  Receipts 
1037 G F/M ental Health
O ther (Specify Type-Do not abbreviate)

T O T A L 0.0 0.0 0.0 0.0 0.0 0.0

E stim ate  o f any c u rre n t year (F Y 2006) cost: 0 .0______
M ark  th is  box (X) if fu n d in g  fo r th is b ill is included in the G o vernor's  FY  200G bud g et pro posal: 

P O S IT IO N S
Fuil-time
Part-tim e
Temporary

A N A L Y S IS : (A lh ic h  a sepa ra te  p a g e  i f  necessary)
As written, this legislation will not have a fiscal im pact on the D epartm ent of Public Safety.

Prepared by: Special Assistant Cliff Slone______________________________________________ Phone 907 -465 -2649
Division Office of the Commissioner D alr T im e  3 /6 /06  1:39 PM
A pproved by: Commissioner William Tandeske___________________________________  Date 3 /6 /2006
Agency Departm ent of Public Safety_________________________________________

|k». .-J X'A-M OUtl) P a g e  1 o f 1



FISCAL NOTE

R evision D a te /T im e  (N ote  if correction):________________________ Dept. Affected;___________ LAW____________________
Title "An Act establishing the office of elder fraud and R D U  Civil__________________________________
assistance: and relating to fraud involving older Alaskans."___________ Com ponent Com m ercial and Fair Business________
Sponsor Representative Chenault_____________________________ _______________________________________
Requester House Finance_______________________________________Com ponent No. _____________

E x p e n d itu re s /R e v e n u e s ______________________________________ (Tho usands of D o llars)__________________________
Note: Amounts do not include inflation unless otherwise noted below.

STATE OF ALASKA Fiscal Note Num ber; ________________________
2 0 0 6  LEGISLATIVE SESSION Bill Version: H B399-LAW -C&FB-3-3-0

() Publish Date: ________________________

O P E R A T IN G  E X P E N D IT U R E S FY 2007 FY 2008 FY  2009 FY  2010 FY  2011 FY 2012
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

T O T A L  O P E R A T IN G 0.0 0.0 0.0 0.0 0.0 0.0

C A P IT A L  E X P E N D IT U R E S

C H A N G E  IN R E V E N U E S  ( )

FU N D  S O U R C E  ___________________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 G F  Match
1004 GF
1005 G F/Program  Receipts 
1037 G F/M enta! Health
O ther (Specify Type-Do nut abbreviate)

T O T A L 0.0 0.0 0.0 0.0 0.0 0.0

E stim ate  o f an y  c u rre n t y ea r (F Y 20 06 ) cost: 0 .0
M ark  th is  box (X ) if fu n d in g  fo r th is b ill is in c lu d ed  in '.he G o vern o r's  FY  2007  b u d g et p ro p o sa l: 

P O S IT IO N S
Full-time
Part-tim e
Tem porary

A N A L Y S IS : (A tta ch  a se p a ra te  p a g e  ff ne ce ss a ry )
This bill adds the duly to investigate com plaints involving fraud com m itted again st A laska 's  senior citizens to 
the O ffice o f Public A dvocacy's  list o f responsibilities in A S  4 4 .2 1 .4 1 0 (a )

P a s s a g e  of this legislation will not have  fiscal im pact on the D epartm ent of Law .

Prepared by: Kathryn Dauqhhelce, Director______________________________________ Phono 4 6 5 -3 6 7 .'
Division Administrative Services Division D ate/T im e 3 /6 /0 6  8 .22  AM

Approved by: Kathryn Dauqhhelea for David M arquez. A llorney General_________ D ate  3/C/200G
Agency D epartm ent of Law_________________________________________________

|M . . .  - M l  ' i 7 ,V U llfl O M I I ) P a g e  1 o f 1



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number: _________________
2 0 0 6  LEGISLATIVE SESSION Bill Version: C S L B  399 (FIN )

() Publish Date: _________________

Revision Dale/T im e (Note if correction):___________________________Dept. Alfected:____________Administration
Title An Act Relating to the Office of Elder Fraud... RDU Legal and Advocacy Services
__________________________________________________________________ Component Q llice of Public Advocacy
Sponsor Chenaull________________________________________
Requester Chenault_________________________________________Component No. 43

Expenditures/Revenues_________________________________ (Thousands of Dollars)________________
Note: Amounts do not include inflation unless otherwise noted below.
O P E R A TIN G  E X P E N D ITU R E S FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 161.0
Travel 10.0
Contractual
Supplies 8.0
Equipment 10.0
Land & Structures
Grants & Claims
M iscellaneous

T O T A L  O P E R A TIN G 189.0 0.0 0.0 0.0 0.0 0.0

C A P IT A L  E X P E N D IT U R E S  |

C H A N G E  IN R E V E N U E S  ( ) |

FU N D  S O U R C E (Thousands of Dollars)
1002 Federal Receipts
1003 G F Match
1004 GF 189.0
1005 G F/Program  Receipts
1037 GF/M ental Health
Other (Specify Type--Do not abbreviate)

T O T A L 189.0 0.0 0.0 0.0 0.0 0.0

E s tim ate  o f any cu rren t year (F Y 2006 ) cost: 100.0
C heck  th is  box (X ) if fund ing  for th is  bill is included in th e  G overnor's  FY 2007  bud get p roposal:

P O S IT IO N S
Full-time
Part-tim e
Tem porary

A N A L Y S IS : (A ttach a separate page i l  necessary)

This legislation would create the Office of Elder Fraud and Assistance within the Office of Public Advocacy. 
It would empower OPA to investigate complaints involving fraud committed against older residents of the 
State of Alaska who are 60 years of age and older.

This fiscal note is however smaller than that submitted by the Department of Administration in that it 
authorizes one Attorney III, a part time investigator and a part time paralegal. No national standards exist 
but elder fraud is becoming the number two crime against the elderly. To this date no known cases have 
been prosecuted in the State of Alaska.

Prepared by: Rep. Chenaull_______________________  Phone 465-37 79

D ale 4 /19 /2006  2:15 p.m.

Page 1 of 1



FISCAL NOTE

STATE OF ALASKA
2006 LEGISLATIVE SESSION

Revision D ate /T im e (Note if correction): 3 /6 /06  /  3:10 p.m. 
Title An act establishing the oflice ol elder fraud

and assistance, and relating to fraud...

Fiscal Note Number;
Bill Version:
() Publish Date:

C S  HB 399  (F IN )

AdministrationDept. Affected:
|R D U
Com ponent Office of.Public Advocacy

Legal and Advocacy Services

Sponsor
Requester

Representative Chenault
(H ) Finance Com ponent No.

E x p e n d it u r e s /R e v e n u e s ________________________________________
Note: Amounts do not include inflation unless otherwise noted below.

/
(T h o u san d s  of D ollars)

43

O P E R A T IN G  E X P E N D IT U R E S FY 2007 FY 2008 FY  2009 FY 2010 FY  2011 FY 2012
Personal Services 450.1 450.1 450.1 450.1 450.1 450.1
Travel 15.0 ( 15.0 v 15.0 15.0 15.0 15.0
Contractual 132.0 132.0 /  132.0 132.0 132.0 132.0
Supplies 8.0 '8 ,0 8 .0 8.0 8 .0 8.0
Equipment 33.5 4 )0- 4 0 4 .0 4 .0 4 .0
Land & Structures i
Grants & Claims : \>  1

Miscellaneous V . > V \» '
T O T A L  O P E R A T IN G 638.6 609.1 609.1 609.1 609.1 609.1

C A P IT A L  E X P E N D IT U R E S
____ i

hC H A N G E  IN R E V E N U E S  ( i l l
F U N D  S O U R C E \ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005  G F/Program  Receipts  
1037 G F /M ental Health
O ther (Specify Type-Do not abbreviate)

\
638 .6 609.1 609.1 609.1 609.1 609.1

T O T A L 638.6 699.1 609.1 609.1 609.1 609.1

0 0E stim ate  o f any  c u rre n t y e a r (F Y 2 0 0 6 ) cost:
C h e c k  th is box (X ) if fu n d in g  fo r th is b ill is in c lu d ed  in the G o v e rn o r’s FY 200G b u d g et p ro posa l:

P O S IT IO N S
Full-time 5 5 5 5 5 5
P an-tim e
Tem porary

A N A L Y S IS : (A tta c h  a  s e p a ra te  p a g e  i f  ne ce ssa ry )
Th is  legislation w ould  create  the O ffice of E lder Fraud and A ssistance within the O ffice o f Public Advocacy. 
It vould em p o w e r O P A  to investigate com plaints involving fraud com m itted against residents of the slate  
w ho a re  sixty (6 0 ) years  or older, and  to bring civil actions on their b eha lf for injunctive and other relief. 
O th er re lief could include actions sounding in tort, unjust enrichm ent, property, contract, or sm all claim s. 
(C cn tin u ed  on next page ).

Prepared by: 
Division

App'oved b y  
Agency

Joshua P Fink. Director
Office ol Public Advocacy

Phone (907 ) 2 6 9 -3 5 0 I 
D ate/T im e 3 '6 /06 / 3 10 p.m.

M ichael Tibb'es Deputy Commissioner D a le  3'G '200b
Administration

■■■•. .7. juMtll P a g e  1 o f 2



FISCAL NOTE

A N A L Y S IS  C O N T IN U A T IO N

In fiscal ye a r 2 0 0 5 , Adult Protective Services (A P S ) received 5 0 0  com plaints of financial abuse or 
explo itation (of the m ore than 1 8 0 0  total com plaints for abuse, neglect, and  exp lo itation). A  hand count of 
financial abuse cases from fiscal year 2 0 0 4  indicated 3 9 7  financial explo itation cases  reported. A P S  
indicates that it has seen a "strong upw ard trend" in the num ber o f financial ab u s e  and fraud cases in the  
last five years.

O f the 5 0 0  cases  investigated by A P S  in 2 u 05 , 8 7 %  of the cases w ere  verified; approxim ate ly  6 5 %  of the  
5 0 0  cases involved individuals over sixty (6 0 ). Based on the F Y  '05  num bers, and not factoring in the  
increasing trend, O P A  would antic ipate being referred at least 2 8 0  cases in its first year. T h es e  cases  
ran ge from significant exploitation and m isappropriate use o f property and funds worth considerab le sum s, 
to sm alle r claim s involving fo ig ed  checks and m isuse of credit cards. Fraud ca s e s  can be very  
com plicated and involve significant civil discovery and auditing of paper traits, It significant sum s are at 
issue, de fen dants  often dig in ar.d  can increase costs.

It is difficult to project the costs necessary to establish this office. N ational o ig am zatiu n s  and num erous  
states  have  been  contacted in an attem pt to ascertain  how m any financial explo itation cases can be 
nand led  by an atto rney in a ca len d ar year. N o national standards exist, and from the inform ation O P A  has  
obta ined, its best estim ation is that a single atto rney can handle up to 6 5  cases  a year with 3 -5  o f those 60  
being com plicated cases an d  the rem aining less so.

5 a s e d  upon that estim ation, O P A  an tio p a ted  it w ould need the following staff;

STATE O lr ALASKA HILL NO. CS HB 399 (FIN)
20(16 LEGISLATIVE SESSION

1 A ttorney V  £ 1 1 6 .2
1 A ttorney IV  S I 0 9 .2
1 A ttorney III S 9 6 .7
1 Investigator II S uo ,6
1 P a ra leg a l S_59 4

S 4 5 0 .1 0

Leasing Costs S 52.0
(G e n e ra l S e rv ic e s  Er.l )

P a g e  2  of 2
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Mischel 
3/6/06

WORK DRAFT

CS F O R  H O U S E  B I L L  N O .  399( )

IN T H E  LEG ISLATU RE O F  T H E  S T A T E  O F  ALASK A

T W E N T Y -F O U R T H  L E G IS L A T U R E  - SECOND SESSION 

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES CIIEXAL'LT, Lynn, Duhlstrom, Thomas, Crolt, Ramras, Moses, Holm. 
.Meyer, M cGuire, Salmon, GutteiiiuTt;, Wilson, Kcrltula, Elkins, Foster, Kapsner, LeDoux

A B I L L

F O R  AN A C T  E N T I T L E D

"A n  Act es tab lish ing  the office of elder fraud  an d  assistance; and  re la ting  to fraud

involving o lde r  Alaskans.'

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* Section I .  AS  4-1.21.41 Op#) is amended lo read:

fa) The office of  public advocacy shall

(1) peiform the duties of  the public guardian uiuicr AS 13.20,300 -

13.26,410;

(2) provide Visitors and expert* in guardianship proceedings under

\S  13.26.131;

i U provide guardian ad litem scrwi.es to children in child protection 

actions under  AS 47.17.U3()ic.i and to wauls and lespondents in guardianship 

proceedings who \wll sut ler financial hardship or become dependent  upon a 

povemmeii t  agencv or a private person or a g e n .y  if the set vices are not provided at 

state expens"  under  AS 13.26.023:

• J •
u  w  T o .rr W ' -  J : , . ' j  iT 'V . lX T r :-  2T.YT b F A C K E rn Z '}

CM lit 3'Kli I
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2
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4

5

6
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9

10

11

12

13

14

15

16 

17 

IS

19

20 

21

23

24

25

2t>

28 

2 ‘ >

30

1 (4) provide legal representation in cases involving judicial bypass 

procedures  for minors seeking abortions under  AS IS. 16,030, in guardianship 

proceedings to respondents who  are financially unable to employ  attorneys under 

AS 13.26.106(b), to indigent parties in cases involving child custody  in which the 

opposing party is represented by counsel  provided by a publ ic agency, to indigent 

parents or guardians o f  a minor  respondent  in a commitment  proceeding concerning 

the m in or  under  AS 47.30.775;

(5) provide legal representation and guardian ad litem services under 

AS 25.24.310;  in cases arising under  AS 47.15 (Uniform Interstate Compact  on 

Juveniles);  in cases involving petitions to adopt  a minor  under  AS 25.23.125(b)  or 

petitions for the termination of  parental rights on grounds set out in 

AS 25.23.180(c)(3);  in cases  involving petitions to remove the disabili ties of  a minor 

under AS 09.55.590; in children's proceedings under  AS 4 7 . 10.050(a) or under 

AS 47.12.090;  in cases involving appointments  under  AS 18.66.100(a)  in petitions for 

protective orders on behalf  o f  a minor; and in cases  involving indigent persons who 

are entitled to representation under  AS 18.85.100 and who cannot  be represented by 

the publ ic defender  agency because of  a conflict o f  interests;

(6) develop and coordinate  a program to recruit,  select, train, assign, 

and supervise volunteer guardians ad litem from local communi t i es  to aid in delivering 

services in cases in which the office of  public advocacy is appointed as guardian ad 

litem:

(1) provide guardian ad litem services in proceedings under 

AS 12.45.046 or  AS I S . 15.355 - 18.15.395.

(8) establish a fee schedule and collect fees for services provided by 

the office, except as provided in AS 1S.85.120 or  when imposit ion or  collection of  a 

Ice is not in the publ ic interest as defined under  regulations adopted by the 

commiss ioner  oi . idministraiion;

(9) proside visitors anJ  guardians ad litem in proceedings under

AS 47.30.839;

(10) p ro \ ide  legal representation to an indigent parent  o f :  i Id u i th  a 

disabili ty, in this paragraph,  "child with a disability" has the meaning given in

csni«.vw< )
/>!»• T e x t  y n .it-: J i n e i  ;& S lE 7 E n  TE X T  i f j . O  i : . : ':



WORK DRAFT WORK DRAFT 24-LS1517\F I

AS 14.30.350;

(11) investigate complaints and  b r in g  civil actions under 

AS 44.21.415(a) involving fraud  committed auainst res iden ts  of the stale who arc  

fit) years of age o r  older: in this paragraph , " f r a u d "  has (he meaning given in 

AS 44.21.415.

* Sec. 2. AS 44.21 is amended by adding a new section to read:

Sec. 44.21.415. Off ice  o f  e lde r  f r a u d  a n d  ass i s tance ,  (a) The  office o f  elder 

fraud and assistance is establ ished in the office of  publ ic advocacy to investigate 

complaints involving fraud commit ted against older Alaskans  who are not otherwise 

able to bring a complaint  without assistance, as def ined in regulation,  and to provide 

assistance to older  Alaskans who  are victims of  fraud. The  office shall work with 

local, stale, and national law enforcement and social service agencies through 

cooperative agreements  and may bring civil enforcement  actions for injunctive and 

other relief for fraud commit ted against older Alaskans.

(b) In conducting an investigation under  this sect ion,  the office of  e lder fraud 

and assistance may issue subpoenas, conduct interviews, and examine the business 

records, advances, t ransact ions,  and relevant records associated with the alleged fraud 

committed against an older  Alaskan. The office m ay  ente r  into contracts with 

attorneys and seek a court order  to enforce a subpoena.

(c) In addition to the functions described under  ia) and  (b) of  this section, the 

office of  cider fraud and assistance shall provide information,  referrals, and other 

assistance to older  Alaskans who are victims of  fraud and make  recommendations to 

the commissioner  for regulations on eligibility for assistance needed to implement  this 

section.

(J > A cooperative agreement  under (a) o f  this section must i n J u d e  a 

description ol office operat ions and investigation protocols.

<e) Subieci to the discretion of the court and taking into consideration the 

linaneial condition of  the part ies to a civil suit broueht  under  this section, the olfice of  

public advocacy may seek recovery of all or pail o f  litigation costs and lees, including 

eosts incurred during the investigation of the case when the office of  puhik  advocacy 

is found to be a pres ailing party a l ter  trial or settlement negotiation.

r s n u .w 'x  i
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2 0

21
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2 3
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2 5
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(f) In this section.

( 1) "fraud" means

(A) robbery, extortion, and coercion under  AS 11.41.500 -

11.41.530;

(B) theft and related offenses under  AS 11.46.100 - 11.46.740;

or

(C) exploitation of  another person or  another person's "^sources 

for personal  profit or advantage with no significant  benefit accruing to the 

person w h o  is exploited:

(2) "older Alaskan" means a person residing in the stale who is 60 

years of age or  older .

* Sec. 3. AS 47.24.015(c)  is amended to read:

(c) The  department , or its designee,  shall immediately terminate an 

investigation under  this section upon the request o f  the vulnerable adult who is the 

subject o f  the report  made under AS 47.24.010.  However ,  the department  or  its 

designee may not  terminate  the investigation if the investigation to that point has 

resulted in probable  cause to believe that the vulnerable adult is in need o f  protective 

services and the request is made personally by the vulnerable adult and the vulnerable 

adult is not competent  to make the request on the adult ' s own behalf, o r  the request is 

made by the vulnerable  adult 's guardian, attorney-in-fact , or  surrogate decision maker  

and that person is the alleged perpetrator o f  the abandonment ,  exploitation, abuse, or 

neglect of  the vulnerable  adult and is being investigated under  this chapter.  If the 

department has probable  cause to believe that the vulnerable adult is in need of  

protective services.

1 1) the department  may petition the court  as set out in AS I*7.24.014;

/OR |

<21 the department  or its designee mav reicr  the ivpnrt made to the 

department  under  AS 47 24.0JO to a police officer for criminal  invest igat ion: o r

(3) in cases involving fraud , the d ep a r tm en t o r  its designee mav 

refer the repo rt  m ade  to the departm en t u n d e r  AS 47.24.(110 to the office of 

public advocacy fo r  invest mat ion: in this nnrnurnpli .  " f r a u d "  has the meaning
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CONCEPTUAL AMENDMENT 1

OFFERED IN THE HOUSE BY REPRESENTATIVE MEYER
TO: CS MB 399 ( )

Version 24-LS J 517\Qt^ F*

1 Page 4, lines

2 Delete all m ateria l

3 Insert

4 (B) theft and related offenses  under AS 11.46.100-11.46.210.  AS 11.46.285,

5 AS 11.46.290, AS 11.46.300-11.46.310,  AS 11.46.500-11.46.510,  AS 11.46.540, AS

6 11.46.565-11.46.570, AS 11.46.600, AS 11.46.620, AS 11.46.720, and AS

7 11.46,740: or

8

9

10 

11 

12

13

14

15

16 

17 

I S

19

20 

21 

22

23

24
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CS F O R  H O U S E  B IL L  N O. 399( )

IN TH E LEGISLATURE OF THE STATE O F ALASKA 

TW ENTY-FOURTH LEGISLATURE - SECO ND  SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES CHEN AULT, Lynn, Dnhlstrom, Thom as, Croft, Ram ras, Moses, Holm, 
Meyer, M cGuire, Salmon, G uttcnbcrg, Wilson, Kerttula, Elkins, Foster, Kapsner, LeDoux

A B IL L  I

FO R  AN A C T  E N T IT L E D  

"A n Act establishing the  office of e lder f raud  and  assis tance; and  re la ting  to fraud  

involving o lder  A laskans ."

BE IT  E N A C T E D  BY T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  ALA SK A ; I

* Section 1. AS 44.21.410(a) is amended to read:

(a) The office of public advocacy shall

(1) perform the duties of the public guardian under AS 13.26.360 -

13.26.410;

(2) provide visitors and experts in guardianship proceedings under 

AS 13.26.131; |

(3) provide guardian ad litem services to children in child protection 

actions under AS 47.17.030(e) and to u u rd t  and respondents in guardianship 

proceedings who will suffer linanci.il hardship or become dependent upon a I 

government agency or a private person or agency if the services arc not provided at I 

state expense under AS 13.26,025;

I WORK DRAFT WORK DRAFT WORK DRAFT
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(4) provide legal representation in cases involving judicial bypass 

procedures for minors seeking abortions under AS 18.16.030, in guardianship 

proceedings to respondents who are financially unable to employ attorneys under 

AS 13.26.106(b), to indigent parties in cases involving child custody in which the 

opposing party is represented by counsel provided by a public agency, to indigent 

parents or guardians of a minor respondent in a commitment proceeding concerning 

the minor under AS 47.30.775;

(5) provide legal representation and guardian ad litem services under 

AS 25.24.310; in cases arising under AS ^7.15 (Uniform Interstate Compact on 

Juveniles); in cases involving petitions to adopt a minor under AS 25.23.125(b) or 

petitions for the termination of parental rights on grounds set out in 

AS 25.23.180(c)(3); in cases involving petitions to remove the disabilities of a minor 

under AS 09.55.590; in children's proceedings under AS 47.10.050(a) or under 

AS 47.12.090; in cases involving appointments under AS 18.66.100(a) in petitions for 

protective orders on behalf of a minor; and in cases involving indigent persons who 

are entitled to representation under AS 18.85.100 and who cannot be represented by 

the public defender agency because of a conflict o f  interests;

(6) develop and coordinate a program to recruit, select, train, assign, 

and supervise volunteer guardians ad litem from local communities to aid in delivering 

services in cases in which the office of public advocacy is appointed as guardian ad 

litem;

(7) provide guardian ad litem sendees in proceedings under 

AS 12.45.046 or AS IS. 15.355 - 18.15.395;

(8) establish a fee schedule and collect fees for services provided by 

the office, except as provided in AS 1S.S5.120 or when imposition or collection of a 

fee is not in the public interest as defined under regulations adopted by the 

commissioner of administration;

(9) provide visitors and guardians ad litem in proceedings under

AS 47.30.839;

(10) provide legal representation to an indigent parent o f  a child with a 

disability; in this paragraph, "child with a disability" has the meaning given in

CSHB 399( ) - 2 -
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AS 14.30.350;

(11) investigate com plain ts  and  b r ing  civil ac tions  under

WORK DRAFT WORK DRAFT 24-LS1517\G

AS 44.21.415(a) involving fraud  com m itted  against res iden ts  o f  the s ta te  who arc 

60 years  of age o r  older; in this p a ra g ra p h ,  " f r a r d "  has  the  m ean ing  given in 

AS 44.21.415.

* Sec. 2. AS 44.21 is amended by adding a new section to read:

Sec. 44.21.415. Office of e lder f rau d  and assistance, (a) The office of elder 

fraud and assistance is established in the office of public advocacy to investigate 

complaints involving fraud committed against older Alaskans who are not otherwise 

able to bring a complaint without assistance, as defined in regulation, and to provide 

assistance to older Alaskans who are victims of fraud. The office shall work with 

local, state, and national ]aw enforcement agencies through cooperative agreements 

and may bring civil enforcement actions for injunctive and other relief for fraud 

committed against older Alaskans.

(b) In conducting an investigation under this section, the office of elder fraud 

and assistance may issue subpoenas, conduct interviews, and examine the business 

records, advances, transactions, and relevant records of a person accused of 

committing fraud against an older Alaskan. The office may enter into contracts with 

attorneys and seek a court order compelling the production of relevant evidence.

(c) In addition to the functions described under (a) and (b) of this section, the 

office o f  elder fraud and assistance shall provide information, referrals, and other 

assistance to older Alaskans who are victims of fraud and make recommendations to 

the commissioner for regulations on eligibility for assistance needed to implement this 

section.

(d) A cooperative agreement under (.a) o f  this section must include a 

description of office operations a id  investigation protocols.

(e) Subject to the discretion of the court and taking into consideration the 

financial condition of the parties to a civil suit brought under this section, the office of 

public advocacy may seek recovery of litigation costs and fees, including costs 

incurred during the investigation o f  the case.

(0  In this section,

CS1 IB 3<)<H )
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1 (1) "fraud" means

2 (A) robbery, extortion, and coercion under AS 11.41.500 -

3 11.41.530;

4 I (B) theft and related offenses under AS 11.46.100 - 11.46.740;

5 I or

6 (C) exploitation of another person or another person's resources

7 for personal profit or advantage with no significant benefit accruing to the

8 person who is exploited;

9 (2) "older Alaskan" means a person residing in the state who is 60

10 years of age or older.

11 I * Sec. 3. AS 47.24.015(c) is amended to read:

12 (c) The department, or its designee, shall immediately terminate an

13 investigation under this section upon the request of the vulnerable adult who is the

14 subject o f  the report made under AS 47.24.0JO. However, the department or its

15 designee may not terminate the investigation if the investigation to that point has

16 resulted in probable cau^e to believe that ie vulnerable adult is in need o f  protective

17 services and the request is made personally by the vulnerable idult and the vulnerable

18 adult is not competent to make the request on the adult’s own behalf, oi the request is

19 made by the vulnerable adult's guardian, attomey-in-fact, or surrogate decision maker

20 and that person is the alleged peipetrator of the abandonment, exploitation, abuse, or

21 neglect of the vu ln era b le  adult and is Deing in v e s t ig a te d  under this chapter. If the

22 I department has probable cause to hclievc that the vulnerable adult is in need of

23 protective services,

24 (1) the department may petition the court as set out in AS 47,24.019;

25 [OR]

26 (2) the department or its designee may refer the report made to the

27 department under AS 47.24.010 to a police officer for criminal investigation; or

28 (3) in eases involving fraud , the d e p a r tm e n t  o r  iLs designee m. v

29 refer the re p o r t  m ade  to the dep ar tm en t u n d e r  AS 47.24.010 to the office of

30 public advocacy for investigation: in this p a ra g ra p h ,  " f ra u d "  has the meaning

31 given in AS 44.21. ' 15.
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L o f l C e p h A ^
A m end m en t to CS HB 399 (FIN): 

B eg inn ing  at Page 3, line 27:

the o ffice of public advocacy, and tak ing into cons ide ra tion  the inancia l condition 
o f the parties to a civil su it b rough t under this section , the o ffice of public 
advo cacy  m ay seek recovery o f partia l or full litiga tion costs and fees from  any 
p a rty , inc lud ing  costs incurred during  the investiga tion  of the case, w he the r the 
o ffice  of pub lic  advocacy prevails or settles in the best in te rest of the client. The 
o ffice  of pub lic  advocacy shall en te r a fee agreem ent w ith  any partv it represents 
in acco rdance  w ith th is section, the A laska Rules of Court, and the A laska Rules
of P ro fess iona l Responsib ility.



LEGAL SERVICES

(907) 4 6 5 -3 8 6 7  or 4 65 -24 50  
FAX (907) 465-20 29  
Mail Stop 3101

D IV IS IO N  O F LEG A L A N D  R E S E A R C H  S E R V IC E S  
LE G IS LA TIV E  A FFA IR S  A G E N C Y  

S T A TE  O F A LA S K A State Capitol 
Juneau, Alaska 99801-1182  

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M January 27, 2006

S U B JE C T : Elder Fraud and Assistance (Work Order No, 24-LS1517VA)

T O : Representative Mike Chenault 
Attn: Sue Wright

F R O M : Jean M. Mischcl 
Legislative Coun:

You have requested a sectional summary of the above-described bill.

As a preliminary matter, note that a sectional summary of a bill should not be considered 
an authoritative interpretation of the bill and the bill itself is the best statement of its 
contents. Jf you would like an interpretation of the bill as it may apply to a particular set 
of circumstances, please advise.

Section 1. Adds to the duties o f  the office of public advocacy the investigation of 
complaints involving elder fraud as defined in sec, 2 of the bill.

Section 2. Establishes an office of elder fraud and assistance within the office of public 
advocacy to investigate complaints involving elder fraud and to provide assistance to 
older Alaskans. Specifies investigatory and assistance duties o f  the office and defines 
terms used.

Section 3. Authorizes the Department of Health and Social S e n  ices or its designee to 
refer cases involving elder fraud to the office established under sec. 2 o f  the bill.

JM M :lju 
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The Elder Justice Act 
S.333 and ILR. 2490

Although the number o f older Americans is fast growing, the problem of elder abuse, neglect and exploitation has long been 
invisible and presents among the gravest issues facing millions of American families, The Elder Justice Act would provide federal 
resources to support State and community efforts on the front lines dedicated to fighting elder abuse with scarce resources and 
fragmented systems. From a social perspective, elder justice means assuring adequate public-private infrastructure and resources 
to prevent, detect, treat, understand, intervene in and, where appropriate, prosecute cider abuse, neglect and exploitation. From an 
individual perspective, elder justice is the right of every older person to be free of abuse, neglect and exploitation. The Elder 
Justice Act would promote both aspects o f elder justice with the following provisions:

E levate  e ld e r ju stice  issues to a n a tio n a l a tten tio n . Creation o f ( l )  Offices o f  Elder Justice at the 
Departments o f  Health and Hum an Services and Justice to serve program m atic, grant-making, policy and 
technical assistance functions relating to elder justice, (2) a public-private and a Coordinating Council to 
coordinate activities o f  all relevant federal agencies, States, com m unities and private and not-for-profit entities, 
and (3) a consistent funding stream and national coordination for A dult Protective Services (APS).

Im p ro v in g  th e  quality , q u a n tity  and accessibility  o f  in fo rm atio n . A n E lder Justice Resource Center and 
Library will provide information for consumers, advocates, researchers, policy makers, providers, clinicians, 
regulators and law enforcem ent and prevent “re-inventing" the wheel. A  national data repository also will be 
developed to increase the knowledge base and collect data about cider abuse, neglect and exploitation.

Increasing  know ledge an d  su p p o rtin g  p ro m ising  p ro jec ts . Given the paucity o f  research, Centers o f 
Excellence will enhance research, clinical practice, training and dissem ination o f  inform ation relating to elder 
justice. Priorities include a national i denes and prevalence study, jum p-starting intervention research, 
developing community strategies to i *ke elders safer, and enhancing multi-disciplinary efforts.

D eveloping forensic  capacity . There is scant data to assist in the detection o f  elder abuse, neglect and 
exploitation. Creating new  forensic expertise (sim ilar to that in child abuse) will promote detection and 
increase expertise. N ew  programs will train health professionals in bo:h forensic pathology and geriatrics,

V ictim  assistance, “safe havens,"  and  su p p o rt fo r  a t- r isk  elders. E lder victim s’ needs, which are rarely 
addressed, will be better m et by supporting creation o f  “safe havens" for seniors who are not safe where they 
live and developm ent o f  programs focusing on the special needs o f  at-risk elders and older victims.

Increasing  p rosecu tion . -Technical, investigative, coordination, and victim  assistance resources will be 
provided to Jaw enforcem ent to support elder justice  cases. Preventive efforts will be enhanced by supporting 
community policing efforts to protect at-risk elders.

T ra in in g . Training to com bat elder abuse, neglect and exploitation is supported both within individual 
disciplines and in m ulti-disciplinary (such as public health-social service-law enforcement) settings.

Special p ro g ra m s to su p p o rt u n derserved  popu la tio n s including ru ra l, m in o rity  and  In d ian  seniors.

M odel S ta te  Law s and  P rac tices . A study will review srate practices and laws relating to elder justice.

Increasing Security, Collaboration, and  Consumer Information in Long-Term Carr.
Im proving prom pt reporting o f  crimes in long-term care settings 
Crim inal background checks for long-term care workers 
Enhancing long-term care staffing
Inform ation about long-term care fo r . m sum cn; tlirough a Long-Term  Care Consumer Clearinghouse 
Piom oring accountability through a new federal law to prosecute abuse and neglect in nursing homes

E v alua tions an d  accoun tab ility . Provisions to determine “w hat w orks" and assure funds are properly spent.
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E l d e r  J u s t i c e  G o a ls

• Elevate national awareness about elder abuse, neglect and exploitation
• Increase knowledge about elder abuse
■ Train as many disciplines as possible
■ Prosecute, where appropriate
■ Combat elder ab'ise with new programs in LTC

Increase Knowledge about Elder Abuse. Neglect and Exploitation:

■ National Incidence and Prevalence Study
■ Resource Center and Library
■ National Data Repository
■ Underserved Populations
■ Model State Laws
■ Grants, Demonstration Projects and Studies 

Increase Training about Elder Abuse. Neglect and Exploitation:

■ Health professionals in forensic pathology and geriatrics
■ Promising practices through demonstration grants
■ All relevant professionals

Giants, Demonstration Projects and Studies:

■ 5 Centers of Excellence
■ Data development
■ Safe Havens
■ Multi-disciplinary and inter-disciplinary grants
■ T ra in in g G ian ts
■ Healthcare professionals with geriatric training
■ Special Needs Grants
■ Public Awareness
■ Forensic Centers
■ Nursing Career Ladders
■ LTC facility management and training
■ Study the role/response by government and government funded entities
• CDC study - public health prospective
■ Geriatric forensic training
■ Elder Justice Innovation Fund

Support Prosecutions of Elder Abuse. Neglect and Exploitation, as Appropriate:

• Technical, investigative, coordination, and victim assistance resources 
■ Prompt reporting of crimes in long-term settings

@ 0 0 3 / 0 0 4



0 2 / 1 0 / 0 6  1 8 : 3 4  FAJ 46 5 1 3 9 8 C @ 0 0 4 / 0 0 4

Require prompt reporting of crimes in lone-term care settings

■ LTC facilities - SI 0,000
“ Owner, operator, employee, agent contractor 

Report “reasonable suspicion”
* To one or more LE
■ 2 hrs -  serious bodily injury
- 24 h rs-n o  serious bodily injury
■ Penalty -  up to $200k and/or Medicare exclusion

Combat Elder Abuse. Neglect and Exploitation Throuph New LTC Programs

■ Criminal Background Checks
■ Long-Term Care Consumer Clearinghouse 
“ 6C-Day Notice of LTC Closings
■ Tax Incentives

Elevate Elder Abuse. Neglect and Exploitation to the National Stage

■ Offices of Elder Justice at HHS & DO J
* Public-Private Coordinating Council
■ Federal Office for Adult Protective Sendees
■ Reauthorization in 7 years
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W .is I im iim u  1 'iN iU  Iasi f a r "  S lif  adds that in i f  Inssfs in  
XN.isliuijjInn ( • 'Mills s fin n is  m n ld  In ia l M U n iill in n

I M l tin.M lf lal a l’ l is i 'is  a f r i i l l f  n l n |i| in i!m i l \  and ll . n il l l l f
II said M a n if  V lu i l l i ' t  ( i f i l f l a l  '* l fV f i i  U n i l f  In p i l l i f ip . i l l ls  
.|| iM . i t  ’ 'H it  i n i i l f l f l i i f  n il i'ldi'1 a l 'l ls f  S f i f l i l '  | V l i i ‘l l l n l 
l l l f  nation 's m i u n it l i  is m i n fd  I’% t lin s f aj;f» l nr n U fr  I Ins 
inaki's s fn i ln \  a r it 'll l a i f f l  I n il',  j *f ■ ■ i  il l n l a ll n»|>oi!fd e ldei 
a lm sf i asfs m in l ie  Im am  i.il f \ | 'ln iia lin n

\ i in id i i l ! . '  In  K n l i f .  M a il l f ’s I it 111 .111 n l I ' ld i i  a lld  A i l l l l l  

'Sf I I I l l's  I f l f l l f i l  s |il’ i|.M ill.ill'll fast's tn l. l ll l lf  111’ ’I f  III.Ml > -1.’  H ill 

lin n  In l l i f  \ l | n n i f \  l i f i i f i . d ' s  ( ) | | i f f  I v ls i f f n  ln lt  .’ IHII a lid M a t  

'•HU I I l f  a t f l . r ' f  \ l i  I Mil lf |> n ilfd  In s lili' S .I’/.l HHI. K n S lf  t.ild  

XX l l l l f  I f  j ’n l ls n l  f l d i i  I t iQ k H ll  i l ’l ls f  . i i f  l l lf  I f . is im 'l l  fn lM llin ll. 

i  \ | v i i s  a n 1 in u is .M f n | i l i f  i n i f  s f i i j v  n| i l i f  i i i s i s  n . i im n u n lf 

I ik f  i <1 I i f r In m is  n | f ld f t  a l’ Msf. i i ' «  f . is f s  n | f i a m i a l  

f M jd ’il. il in r i Mf l i ' l ’n i l f d  In  n l l i i i a l s  X shuts t n i ld l lf l f d  lit  

N( I \  in I ' lh S  11>n11.1 1||„| lm  f i f i t  l f | > n i l f i l t a s f i ’l f l i l f l  a l’ iisi*. 

.i|11 ’il l.  I l l l f  i  .im's H i ill l l l l l i ' l ’ i i r  f d  X ild f ld i ' ls  H f  Ifs s  lik f.U  In  

l i  |m l1 i i l i  n l f l l ls  n| 1111a ili i.il i  \ | ’ lu il . i l in i i  ll ia n  Mil n l h i i  i . i l f f i ’ ­

l l  n | a ' l i is f . . in  n u l l in ' I n  a |> a |v i I s  I I i f  A it  l is lm if  I n iim l. il in n  

N l I \  l i f f  111 11 1 1 It'd f 's lill'. ilt  s n id i. .M il l'  11' .il n u l l  I i n . ’ M a s i i  

n l f l i l f l  l l l l . l l l i l . i l  a l' lls f  Is | i ' | ’n i l f d  In  i N n  1.1 Is. s i i f f f s h l i  ll I.il 

as in .in i as > i in l l i ih i  s f i im is  m at Iv  i i i l n i l s  n l lu i. im ia l  

i  i l ’ ln ila lm n  f . i i  ll l i  .il

\  lid .IS I III' I S |||'| '| || .M il'll act's, l l l f  i l l  l< li' III f  n l f l i l f l  Ini ill

i  i.il a l' i is f  is l ik f  l i  I a us.- In  'iH N i, i ln  i f  i i f i f  an e s l im .i l id  V ' 

n ii l l in n  l Hi 111 id n .ils  a n -  l<s . t n ld f i  m I l if  I n M id  S ia lf s  m i l  

1’iisili).' I l f . n l i  I |s lis 't il n | I l i f  In la l |’«>|’iila ll> Ml l l l f  I I 'd f ia l 
ln li 'M l'f III i  I n r i i l l i  ■ s f l l i r  f i i ' l . I l l ' l l  S l i l i s lK s  i i | m i 1s that l l l f  

S | / i  n l l l l f  n ld f l  |<i' | 'Ul.ltI''II Is f S |V it i ' d  In  l ln i l l ’ l f  I ’ l  I , 

i t n i i in f  in  l l  n i i l l in n  I Ins l u l l  i f f . i le  an e v e n  I . i i j v i  (" '|n il. i 

I l l ’ll n l s f l i in r s  \  111 Mi* I at’ li' In  I III,IIK I.il f \ | ’ ln ila l in l l

X i i i ' i d i n  I”  a 11,'|h111 is s i if d  in  r*HIJ I’ l  l l l f  N 'a lm iia l 

K f . a i i l i  I t m i it 11 I In m i i i i i i ' i i i f  and s f ie n l s  n l f l i l f l  in is  

I l f . U lf M I a it  Ilk  It I"  im i f . l s f  i l l  i i k t'iIII n i f i  l l i f  «.i< illilip  

d iia d i's .  a H H* | is • | < 111, ■ 11 • il a y e s. i a lt •' i l  Ml. fi's]> tn-sihi lit it's .m il

"T h e  occurrence and severity of elder 

m istreatm ent are likely to increase 

m arkedly over the com ing decades, as the 

population ages, caregiving responsibilities 

and relationships change, and increasing 

num bers of o ld er persons require 

long-term  care."

The N atio n a l Research C ouncil

"Elder financial abuse 

is a crim e of opportunity and 

it’s on the r ise "

M a w  A it o i ricy  U e n e i j l  Steven R o t* c



relationships cliunpc. and iiuic.iM in: 
numbers ot older persons rR|tiire loiip- 
lo im  lu re ."

The Cose of Abuse
W hile utile is known ahoiii dtccvnei 

eosis associated with elder abuse, 
eepeils note llie> are likolv sipm lnant 
"When elder abuse victims lose ill- n 
homes or ItiiFmeial iesonii.es dirouph 
exploitation and end up in a nuisinp 
home on M idie.nd *>r in poveinmcni 
subsidized hoiisinp. I lie lavpaveis piek 
np those (.nsis,' noted I ,on S lic e d  ol 
the Am erican Ifni Association's 
Com m ission on I an and Vune at a 
21 Kit h u rm p  ol Ihc I S Jiidiei.uv 
Com m illee ' W'hciteMei abuse v k  11111- 
ikvd  sem cce liom  aduli pioieeiion 
pioeiam s. lone leim  Lure ombmlsm.ui 
piopifmis. siale icj'idali v .ipencics 
law enloieemeui .ipefrics. p iu u-. m on
p nhhe L 'u a iiln u is  or d ie le s o u in 's  o l .1 m m t  sv stem i»* help  pi 

1 c i  1 them  In n n  Turthen Abuse. d ie  la v p  w e is  Iv .u  those .o -.|s  

I lie eosi to the e ld erlv  v u  In n s  is i  ip i.illv  i io iih lm p

I osim- die Irnils ol a lilcm u c's I.iIk>r llnnh h I111.ni1i.il 

1 \p lo iin iio ii 1.111 l v  devasiaiine.'' said ic ie n i p a jv i on eldei 
tin.meial eHnies lw N< 'I \  and die < ioldm.m Insiiiu ie on A* in- 

h irrav eompiomiM' vie im is' in d e ivn d e iiie  and ■e.uiitv. desiiov 
I'U.ieies a i l  lead lo depression, hopelessness 01 even suii ide 
M1I1011 h liM .iiin.il 11 m il’s ,ne lo m u ulle d  ae.misi m e m lv is  i I .til 

np * pmups. die impact is p .iifeu l.u lv  prea! on die eldeilv
I 01 sen 101 s. \  k  I m u /. i l l .  m 1 .111 m ean die lo ss n | hle!< •Ui* s.u  

uit s and (v n s io n  Iv n e t iis  \ s  ,1 result, c ld cf v ic t im  m.iv I i i k I 

ih e m se lv i-s  s iid denlv dependent m i p u b h i assistance p io m .m is  

01 co m p  w iih o n i lo o d . m e d ii. i l in n  01 o ilie r i i e i e >silies

kl .1 I *»*>•* Ik nine ol the I s Senale Im h.i.uv t'nm m iiR  
'•us,ui Herman ol die National ( ‘eniei toi \  re11 ins o l < nine 
noieil dial Im atii *al exploitation ol die eldeilv 1 all have sen 
hlelo ii)’ impacts loi viHm is l icn i'ia ll). seuioi 1 in /eu I n 
have the lime 01 opp iiliun iv  lot i i i i .u k  ial i iio v c iv  then 
pnme cainiMp vcais ,ue l*ehmd I Ik h i \ i a lime vilien one h k  s 

lo 1 onset ve assets, .1 blow to I i i i .u k  1 d s i. uni v 1 ■ open a | vm ia  
iit’til and lib ' Ihie.ileiuu selh.uk.' she slated

Challenges for State Officials
\ s  slate and l o u l  o I I k  i.d s liv  to a d d ie ss  die iiK ie d ib lv  m m  

plev p io h le m  ot e ld e i lu i.m iia l  abuse Ihev la .e  .1 m im lv i ot 

1 h .ille n p c s
I v|V 11s poml out dial K ilH 'is  ,ue uini|iielv vuliie ial'li to 

f 11).1 ik ial explanation M ain live im l.-pcm lcnih .iii> l.iie iso l.ii

ed Ifo m  d ie  rest o| d ie  e o m n u m ilv . 

I Id e is  lend lo  be hom e d iin n p  the 

d av. m o ie  In is tm e  o l s ii.m p e is  le .s  

lik e lv  lo  ic p o it  e x p lo ita t io n  a n d  

1111 ic n s n ip lv  d e p e n d e n i on others 

fo r d n ilv  ta s k s , s in  li as h o m e  

ic p . ii is  A m e ric a n  se n io rs  a lso  h o ld  

a l is p r o p o m o n a ic  p e ieen tap e 01 d ie  

lo im t iv 's  w ealth  and o lie n  h a v e  

q u ic k  a c ic s s  lo  s iH iT f i ia n l a m o u n ls  

o l i a s h  lo e e lh e i these la eto rs ten 

dor .e m o is  ,.i h ip h  1 i-k  o l b eeom m p 

v ie lm ts  o | 1111.11i1.1at e v p lo iia l io n  

and lin n d

'tel. l i l l le  is kn o w n  about the 

e v le n i o l Im .i'K ia l m in e s  ad m is i d ie  

e ld e ilv  W h ile  som e r e s c u i.h  has 

Iv e n  conducted  on e ld i'ilv  \ k  Im u /a -  

lio n  in  le le m a iB lin e ,  Ira iu ls . onlv 

lim ite d  m lo im a lio n  e v is is  011 o il ie i 

a n a s  o i e ld e i l in a iK ia l  a b u se , 

iiu  liid in e  11.111.I am i d ie d  bv la in ilv  

m e u ih e i- .md dom e si u i .n e -' iv e is

I m ill.  1   p l i i . i l E  d ie  m a lle i n  die h u t d ia l lew eases o|

e lile i l in a i i i i . i l  abuse ire iep o iie> l lo  o i in i . d s  \ u i * id m  lo  

e v p e ils . se m o is m H  be n d iii  1.1111 lo  n |* o i 1 s i u h 11 lin e s  a i a iiis i 

ih e m  on! o l sham e 01 em hanassnie iM  l<*i o d ie i a e m e  a d iil ls . 

I1n .11i1 i.il n isid eis u n i . 1111 a l.ih o o  su l'ie e i noi one d ia l is  J is  

. nssi'd openlv S in ie  1u.1v le.11 Iv in -*  seen as i iK o m |v ic n i.  or 

w o ise . hem e d e p n v e d  ol ih e n  iiu le p e n d e iK i sh o uld  llie v  le p o ti 

11.1 v 111-■ been d e li .mded I Id e is  w ho ate v n i m i iA d  In  la in ilv  

m e u iK i  . m e .m w ln le . m .n  l v  hesitant to n '|»o ii i i im e s  .c .im -.t  

them , n 'l ii .  i.m l lo  >•,■( lo v . d ones 111 t io iih lc

I v jie iis  a lso  pom l m il d i l lu  n in e s  in  le p u l.m r r i  hom e .an * 

pi 11 vid,*)i, one o l d ie la test e lo n iM "  |ol> si'p iU e ills  m Ills' m m i 

i n  li i ih v id u .il i . i i e . i v e i s  a ie  i .t ie l i  suh|eeK 'il lo  b.u l.e io m id  

i h e ik s .  v ih i . l i  p is e  a 111.11<>i n  k in  the w e ll Iv m .'  n i e id e i- 

1 in  enw 1 in. 1 1. p u is  I he in a |o u i v o l . ,ise» I p i m e . u le  m m  m e 

1 m m , n i l  it Ions l. ik u ie  . me ol d ie  e ld e ilv

\ i io | ln  1 l  11.11 lei I- ' 101 s i.iie  leadei s is d ie  i o i i p l i  i l l  v o| e ld i i  

I111. in . 1. il abuse e d  die n k n l Im  m li ia p i' i i .  v 1 0011I111.1I1011 al 

slale ,Ttnl |,« ., 11 l.n  | C o lin  H u m s o l e l K X i h i i n ' .  e l l i . l i * . '  

ia l. it 's p iu -e s  lo  Im .111, nil e v p lo iia lio n  ie i| im e  1 o lla b o ia lio ii  

n  a 1.in * e o l s la le  im l Im al a .e n . ie -  u j. Im b ue law e i i lo i , . '

■ nenl. d u ll p io le .T V .  ', m a s ,  1 1 . in n  ' C i i K C  a p e n .ie s  a m i 

p m  M. p . i i l i ie is  W ithout adequate m . i  h a n is in s  m  p la .e  lot 

111I1 1 n 'in v U n d n i.i ln in. Im  .'v a iu p le , in .n le ilt s  ■ e ld e i l ia m l 

n '|* n iie il lo  M'S m.iv iK 've i l v  passed o il 10 law e n ln i.  e m e iil

■ i l l i i  i.d  p ie v e iiiu i''  p iiis e . u li<ni o l la r e s  and i .  s t iiu iio n  lo  
'Ide 1 v n ln i is  I t , 1 .m id n i. ii in ii  re m a in s a m a im  1 h a llem  c tor 

■1.ties due to 11 m u . d a 'e 1 m .n u laies, tu n ic  i i ’s m u .e s . . o m |v l 

li'.' p n o ii iie s  and w m k I m .e  . l io iia e .'s

“W hen elder abuse vic­

tims lose their homes 

or financial resources 

through exploitation 
and end up in a nursing 

home on Medicaid or in 

government-subsidized 

housing, the taxpayers 

pick up those costs."

lea  1 Sticyol
A B A s  C om m ission nn Law and A; in,-;
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I \ |V i ls  s'anlinii (li.it lbs' lack t tt cn iiu linntiim  im i i  he ib>..i'. 
l i . ms Inr e lile i s i . li'iis  A is n nbn e  in A . N ic ke r H am ilto n . p in- 
jee iise  program  .u b n m is k .iit*  In i M .im e  am i past presuleni n| 
the N a linna l A ila ll P in ic itin n  Seisn.es A ss n u a ijn n . ilie  laek nl 
inlviaL’e i i i t  cnnuhii.iiiHn means ili.it " s ie iim - r im a in  Im lilen  
I Klei abuse enu:mues in he um lclcslcil ami m flc n e p n iie tl We 
neeil In  ilcsc in p  a s\ .lemiv respniise In cblei abuse he lm e sse 
Iv i  nine sleinn^

States Respond
Despite iliese ami niher e lia lle iiees. slates are heenmm 

n iiie a s iiie ls  assaie n l e lder Im aneia l abuse am i are lakm e steps 

in  .u liliess die p inh lem  ilirn m 'h  le-.'tslaitse ami pm  la iim ia ii i 
in itia lises.

I nr n e t .l ik e ,  in a J I M r 'A jn e s  b \ i l ie N . it in n . i l  \s s n e ia iin n  n i 

n u l l  I ’m ie e lis e  S e m e e s  A ib u in is ie g n is .  2 *> m il n l d ie  t i  

ri ■.poiulmp' slates tinted d ia l d ies li.id  a in . ii id . it n is re p n rlin e  

l .  iik - d ia l i l l .  bided h i).i lk  i d e v p lm l.itu  hi A e e n n llllj'  In  a 

le i (.-ul studs 'n  tlie I m s e is its  n l In s 'a. stale m a m la lm s ie |» n l

“W e must do everything we can 

to guard the elderly from fraud and 

abuse and afford them the respect 

and security they deserve.”

State Initiatives: 
G ettin g  Banks Involved

Some stales are inducing banks in their efforts to  
com bat elder fir.anci:il abuse, nccoenmng the  octenti.il 
for frontline b-ink employees to  detect inspected .asci 
o f financial exploitation o f  seniors on a da, y basis

The O rego n  I 'dor I inanoal Exploitation Program  is 
,1 p a r lre rs h p  te tw e o r  the O reg o n  D ep a rtm e n t of 
Justice, local agenmes serving the elderly, th e  O re  gon 
Banners Assoc,at'on uod A A K P W ith  funding from  the  
U 5 . D e p a rtm e n t o f  Justice's Office fo r the V iclrrv. o f 
C rim e, the program  has developed training materials 
to  educate bank personnel on  recognzm g the w a rn ­
ing signs o f  e lder financial exploitation and the a p p ro ­
priate mechanisms fo r reporting suspected cases 
O reg o n  law g 'jn ts  im m un’ty to  banks and the r staffs 
when reporting suspicions o f  e lder finanoa ibufe .

M car.w hle . the California Bankers Association is 
sponsoring AB 1664. 'he  Elder A b js e  Reporting Bill 
Introduced by AsBm W ym an M ile  C v c o n . the bnl 
authorises the staff o f financial nslitutions to  mpO' * 
I'sHOcnis o f  suspected financial abuse o f m elder ex 
dupe-idem  adult The  oil also au n crize s  APt> offic ia l 
to request and receive financial inform ation o f a bans 
client w hen invest gating the financial abuse o f an t-Mer 
fe e  bill passed the House o f R e arc 4 t r t itnes and e 
currently under consideration m the S e n ile

im.' I.n \s  Hi- lin k e d  In  si A  I n . ml U bji.'ber inv I's l ig .u in ii i . i lc s  n l

i  l i l i  i a b i is l  i . is i 's  .imiHi'.' s i. i ic s

III Maine*. Ills’ ll lip in s  lile'lll I la n s li' ls  n l l u l l - I . I k  .lllnsSs s c il ln ls  

m In i h a w  | ia i is l i ' i i i ' i l  p m |v in  as a u  s iill n l Lneluc in lln c ik s ’ I, • eel 

i m i l l  n i i l i ' is  In i ils  l i k l l l l  I lk '  lass app lli's  In  IxHll l i l l . i l l i i . i l  . lllil

i i  .il p m p A t l that lias Iv e il  t l .* s !c n c i l  In  sn itu'n iii' u i l l i  a i n i i l

11e ii11.11 n i  l i i l i k i a n  u 'l. il in n s liip  in  iliu  y r f i i l l .  ills Im lin g  Ia n n is  

n i i ' i i i l v i ' . a i 1 1 u u ii.n ils , b m kers. I in . i ik i. i l  .u b is iir s .  health s'tne 

p in \  u k 'l\.  .t il l>1 Ill's s. I .lit I ' l i i ' l s  and llk ' l l ils

\ i  1 1 ,111111 in  \ i i /m i. l  law , n u b s u lii. ils  in  a p n s ilin n  n l In is l 

k  |in  hm i l ik  I’p lln li n l I III III till, ll K >11 In  lMIII | V I  M l.llli'lll v f l lt d  «1 n | 

.1 s i'iltn l 's .Iss i'ls  .lie  ( .n ils iik ' ie il ''M il’ s nt ills 'll Ilk llS  l i l l l . ib  

’.'H ills  n | s in l. i l l l ig  tils'll i l l l l l i ' s  In  s 'lili'ls  .Ils' l l l l l l l i ' l  s ||b |sM  In 

d am ages in 11s  11 .i> Iti>iin s 'i|iia l In  i ln s v  lin k 's  lbs' a iiin n n t n l 

M imis-inis il.n n .is">  in  ills' s 'lili'i am i Im t c il His'n i l.n iiis  In  an 

I 'L lr j  s i'sI.iIs'

( i n i l i n u n l  m i p a g e  T 5
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Fact File

Stolen ‘Golden Years'
 Cont inued from page 21

A n  ( ) r u i u  l;R \ p m ic e is  h a n ks l im n  lia b ility  w hen the) |c p m l 

m is |>iA t a l  ca se s n l s'lder li i i; in r f . il  c v p lo it .il io n . W h ile  llie  law 

sines nul represent a m a m lu tn n  re p m im u  l:i\ \  Im  hank per-wut 

11cI. il p ro v id e s  proteeiion lo r  h a n kin g  i iis t il i i l io n s  ;uul then 

e m p lo ye e s w hen le p o rtin e  s t isp ie io iis  of ;iln ise .

S lid e s  are  ;iK o  iin lia iin t ' p io e ia i iis  in  respond  In e ld i r l im iii 

i  ia l nhiifce

Il lin o is  ( i i r t  Kod H la m iie i is li's  new p io r ia m  w o uld  enable 

i in e s i ie a lo is  in  d e se ln p  lia is o n s  w ith se n io r se rv ice  p u w iile rs . 

p io se e n lo rs. o il ie i law e n lm e s m ein a ye n e ie s and l i i ia n n a l  rep- 

le s e n ta in e s  io  m ore e l l e d n e l s  le le i eases. In  a d d it io n , the unit 

w o uld  p io v u le  ed u catio n al p io e ia t iis  lo r  se n io r e B j/e n  e io n p s 

and others tlUTuiehniit the stale iih on l the w a rn in g  sm us o| 

I inane i.il a lu ise  a m i Iram l. In s e s iiy a lo is  w o u ld  a lso  pros iile  sup 

p o ll and cu n la n e e  to eh lers ih io u e lio u i the i le s l i p a t io n  and 

pto seeulio n p rocess ( ins M lapnjes n h sa id  o l the p ro e ia in  and 

sinppm e e ld e i l iu a iie ia l abuse. "W s must do e s e is lh in e  s s e i.m  

lo  i i i i iT i l  the e ld e rly  Horn l ia m l am i abuse and  i l lo id  them ills’ 

le s p v .l am ! seem  its i l l  s s le se ise

M e iin ssh ile . the p i i m a r. lo u e  behind I lo in la 's  battle .u'anist 

eislei l ia m l is the state's se n io r s it i /e i is  th e n ise lse s, A s  p a il o l 

the S e n io is  s s ( 'lu n e  I ' m t  l. e ld e i l  s e is e  as s o h iu ie e is  in  edit 

sals' i lls ir  |h ’s*is on tils' d a n ce rs  o l i o n siim e r l ia m l am i p o ssib le  

s s .u n iiii; s ip n s  | hs" Sen is u S le u th s, as the) are kn o w n , a lso  

assist ills' attorney c e iis 'ia l's  o l l ic e  am i other lass e n lo rs c m v iil 

a.eeiis is's tsi sleleei li.m d  in llis 'ii e o u u iiu iu lie s  W ith  the help  n l 

nit»is' than 2 .IMHI S e n io r S le u th s  ps'1 1o r i)1111e su e li task . as cheek- 

me to e iis u iv  that pis’s s iip t io u s  ;iie  acs m utely lilie s ! nisi eon 

s liis11n>* u ljT p ie o s e l s lim ; operatio ns tosletest b u sin esses iis in e  

la lse  or ds'LeptiSs1 p ia s t is i's . the attorney g e n e ra l's  sd lie e  has 

been s u s t r s s iu l i ii  h a m llm e  m ote than 2 .<xki s o m p l.im ls . pros 

et. nl me u s e r  III susvs am i le e o s e iiiiL ' m o ie  than S '  m illio n  

s iiis e  the p to e ra m 's in e e p lio u

I 01 m ans slates, n e c o im iic  m o ie  a ssa ie  o l the tllTV'.il o l e ltlci 

tin .ills ia l abuse is p ie se iils  ihe lirst  ste|) i i i  dt’ se lo p iu e  m no sa 

Use stale responses W h ile  lim ite d  in n y n in iio i i  e s is is  m l the 

es.it I m o p '  o l tils' p io lile m  at ills' n a tio n a l le s e l im h s id iia l 

s.ises lik e  those o l the abusesl ssoinen in  M is s o m i am i ( h e r o n  

iim le rse o ie  the .e iisu is th is ds se n io rs inee in p h d e s iiu e  tin 

assets on ssh ie li Ills') slepem l

A s  the I S  p opulation us's’s, s ia ie s  s s ill e o iitm iie  I** l in e  the 

s lia lle n e e s  n l  e ld e i I Thun s'|u I abuse and e v p H ia t io n  W h ile  

st.its s b ase already taken m i|>o it.u il steps to aslsliess this rm w  

mp p rob lem , m iu li  m o ie  re m a in s  to •v sinus’

< t iu r ic  M i m i  i s  ■</ u r / i / i i  s i //< / s i i ih t  | m / / i  < y W / n  \ i i n u l w i  i l l  

lib (mini Mn7 |W<i <ii/nHWlrtKI

a N early  33 percent o f  the complaints fo r te lem arket­
ing fiauds in 2 0 0 !  w ere  m ade Dy individuals age 60  
and older, up from  27 percent .n 7002.

■ The p ro portion  o f indiv.duals losing $ 5 ,0 0 0  o r m orn  
through Internet fraud is higher for victims 6 0  yea^s 
.■•nd older than fo r any o th e r ape group.

■ f rom  1992  to 1997 . seniors w ere  the victims o f 2 7 
million p iope i ty ii ,d violent crimes; 2.5 million burgla-

• i. m o to r vch'tle  thefts and household thefts: '16,000 
pu'sc snatching* and pocket-p.rungs: and 165.000  
non c'.tw violent cranes including lape. robber y md 
a)’) , ava'a'd arid simple assault

■ I dimutes irxlicitc tti.it only I in 25 Cases o l'e 'd o  lin.in- 
o  il b .r* ' . irpcn ted .Ttvne may bp as many as 5 mil-

• , vcsm vod . frar.oai exploitation oacf yWit

a ■. i * 1 s.i" • .I. r . n i, ’ i . ■ ,v»i.i i
1 • .•••>»• i - 7* «r- . . '•••'  .•* • '



adn.com | IVont: Couple indicted on fraud charges Page I of

Print P a g e  C lo s e  W in d o wadn.com
A nchorage  D a ily  New s

Couple indicted on fraud charges
GUARDIANS: Elderly father w as  target of alleged crimes.

By LISA DEMER  
Anchorage Doily News
(Published: January 20, 2006)

A federal grand ju ry  says a Chugiak couple used their position as legal guardians to bilk the w om an's  aged f#th«'t 
out o f nearly $ 5 0 0 ,0 0 0 .

An indictment re turned this w eek  charges Frank and Phyllis Talas with conspiracy and m isappropriation of funds 
by a fiduciary, or person entrusted  w ith another's  property  or m on ey . In addition, Frank Talas is charged with  
th ree  counts of w ire  fraud.

According to the charges, it all began back in July 2 0 0 1 ,  w hen Frank R. Talas Jr. petit ioned in state Sunerior  
Court for te m p o ra ry  guardianship  of his fa th er - in - la w , Donald Mitchell, and was approved . On April 1H, ?0u2, 
Talas and his w ife , Phyllis, becam e full guardians for her father, the ind ic tm ent says.

This isn't an isolated situation. The  prob lem  o f vulnerable  people being taken  a d v a n ta g e  of appears to be
increasing in Alaska, says the s tate 's  public advocate .

Guardians m a n a g e  their wards' m on ey  and property  and m ake  medical and o th e r  key lire decisions to prom ote  
and protect the w ell-be ing  of the person," Alaska law says.

The  Talases w e re n 't  supposed to accept m on ey  from Mitchell w ithout prior court approval. According to his 
family , he is in his 70s and has Alzheim er's  disease.

But, the charges say, they  illegally siphoned $ 4 9 5 ,0 1 0  and spent some of it creating  a business that failed. The
m on ey  also w e n t  to travel and o th e r  personal expenses, the ind ic tm ent said.

The  situation cam e to light w hen  they  failed to pay Mitchell's bill a t  the Chugiak Senior Center, an assisted living 
hom e w here he lived, said Lisa S tan ley , a court investigator appointed to rev iew  the case w h u i  m atters  s ta l led  
falling apart a couple o f years  ago. Mitchell since has been m oved  to a Different hom e.

"I am  glad to he a r  this w as followed th rough on," S tan ley  said Friday.

Allegations of guardians preying on people a re  hard to pruve, especially w hen it's all in the fam iiy  or am ong  
supposed friends. I f  the victim  has A lzheim er's  or otherw ise  can't c o m m un ica te  well, it's even tougher, she said.

There  is a tendency to th ink: "Oh, they  are fam ily . They are  not going to hurt this person, hut that is not always  
the case," S tan ley  said.

Frank Talas said Friday he didn 't w an t to talk about the m a t te r  in detail until he I n d  spoken with an y, j f l
d idn 't even know  he and his wife had bPen indicted, he said. The m a tte r  seem ed to have biown over in 2 0 0  
when questions about the spending arose at the senior center and responsibility w as  transferred to a ' . la te  public 
guardian, he said.

"Things happened,"  Talas, 52 , said. But there  w as no big plan to go afte - Mitchell's m oney , lie said.

The  case was investigated by the inspector general's  office in the U.S. D e p a r tm e n t  of V eterans  Affairs, and the  
U.S . Postal Inspection Service, officials said. Miti-hell is retired from  the  Air Force, and Ins veterans benefits -were
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am ong the assets wrongly  taken , according to the indictm ent.
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Guardians appointed by judg es  hold trem endo us pow er over the lives and property  of adults  who cannot m ake  
decisions for them selves because of incapacity or disability.

Most guardians are  relatives or friends willing to serve for free. But not e v ery o n e  has som eone  close to th em  able  
and  willing to do the job . Th e  . t a t e  em ploys public guardians for people with low incom e. In o ther cases, 
professional guardians take  on the jo b  for a fee.

Around the sta te , there  appears  to be a growing problem  of e lderly  and vu lnerab le  individuals being exploited, 
said Josh Fink, director of the  state Office of Public Advocacy, w h e re  public guard ians work.

"There are charlatans out th ere  th a t are really taking a d van tag e  of people," Fink said,

Family m em bers  or friends w ho serve as guardians get very  little training and face little oversight.

S om etim es, cases of vu lnerab le  people being ripped off are discovered only w hen  guardianships are transferred  
from  private guardians to the public guardians in his office, Fink said. O th er  t im es , shady characters  take  
advantage  o f  the individual, even  moving into the w ard 's  hom e, and it's up to the guard ian  to kick th em  out, he 
said.

Cases have popped up recently  in Juneau, Fairbanks and on the Kenai Peninsula, Fink said.

His office can try to recover small am ounts  of m on ey  and property  through S m all Claims Court nr can ask a 
private  a tto rney  to take com plex cases on a contingency basis, if there 's  enough at s take . But o ther financial 
exploitation cases fall in be tw een . The  s ta te  hasn't put enough resources into this a rea , e ither  to pursue them  
criminally or through civil avenues , Fink said.

Oversight comes m ainly  from  judg es . Guardians are supposed to m a k e  deta iled  annual reports  to the courts. But 
in the case of the Talases, th ey  had not even  com pleted  their  first y e ar  as full guard ians  w hen  the problems  
em erged , S tan ley  said.

At the time the Talases becam e his guardians, Mitchell had various assets w orth  m ore  than $ 3 0 0 ,0 0 0  and a 
steady re t ire m e n t income: $ 3 9 ,1 0 3  annually  from  the Air Force, $ 6 ,0 9 6  from  the civil service, and £6.+fiS from  
Social Security , the ind ic tm ent said.

On March 13, 2 0 0 2 ,  Frank Ta las  had $ 5 8 ,2 9 0  belonging to Mitchell wired to an account in the M at-S u  that the  
couple controlled, the ind ic tm ent said. The next day, he had $ 1 4 4 ,3 9 1  transferred , the docum ent said. Then, that  
sam e day, he opened a credit union account for Silver W olf and Cub Enterprises, which Talas said was a 
handym an v en tu re . About $ 6 0 ,0 0 0  o f Mitchell's m on ey  w ent into the failed business, the indictm ent said.

I f  convicted, the couple faces the possibility of prison tim e  and hefty  lines, according to t in 1 U.S. Attorney':
Olfice.

Daily  News reporter  Lisa D e m e r  can be reached a t  lden ie r@ ad n .co m  and 2 5 7 - 4 3 9 0 .

Types of guardians in Alaska

There  are th ree  types of guardians in Alaska. All must be appointed by a ju d g e .  1 l iey  a re :  

• FAMILY OR FRIENDS: They must first take  one hour of training.

htt| ) : / /w\vw.adn.eoin/rront/v-piiii lci/sl()ry/7377567|)-72S9732c.lilml 2/lf'/20'Ki
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• PAID, PROFESSIONAL G U A RDIAN S. Under reform s th at took effect last year,  they  m ust be licensed by the 
sta te , pass criminal background checks, be certified by a national organization, and be able to prove they can be 
bonded and insured.

• PUBLIC G UARDIAN S. T h e y  are  s ta te  em ployees and usually serve as guardians for low- income people.
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Laws can shield seniors from fraud

By REP. TOM ANDERSON  
(Published: February 11, 2006 )

Elders in Alaska are to be va lued . W ith the ir  lifelong contributions they have g re a t  experience  and wisdom to 
share. W h e th e r  rem arkab le  or not, they  are  the parenta l figures o f our co m m u n ity ;  they  are  the ones who fought 
for us and brought us to w h e re  we are in the world today. They oug ht to be cherished.

O ne way we can do th a t is to give th em  m ore  protection in the law. Too often these days, seniors in Alaska are  
vulnerable  to fraud and m anipulation . Though living longer, they often live a lone and w itho ut im m edia te  family, 
thus, being easy  targets for schem ers. O u r  laws constantly  need to be f ine -tuned  to address the p r o te c t io n  of 
disabled and incapacitated seniors.

Alaskans report fraud a t the  second highest rate  in the nation. This type of cr im e includes identity  theft, credit  
card heisting and defrauding citizens o f th e ir  assets. These crimes can hit senior citizens the hardest. This 
new spaper recently  reported about a couple from Chugiak w ho w e re  indicted by a grand  ju ry  for bilking nearly  
$ 5 0 0 ,0 0 0  out o f  an elderly  m a n , w hom  th ey  w ere  serving as legal guardians.

T h e y  were acting through the  guardianship  program  of the s tate  run by the Office or Pubnc Auvocacy. Tins oince  
oversees approx im ate ly  2 ,5 0 0  guardians and conservators in Alaska, m onitoring th em  annually . Many guardians  
a re  e ither family  or friends, others are  professional guardians, while still others are  public guardians appointed by 
the  state.

Josh Fink, d irector of the s ta te  Office of Public Advocacy, sees a lot o f abuse of the e lderly . He has heard of 
num erous cases of scams and identity th e f t  in Alaska. He says that those w ho face the g re a te s t  difficulties of  
m anaging life, am idst rapidly changing technologies, are  the aged.

The OPA now requires licensing s tandards for guard ians and conservators. In 2 0 0 1 ,  w hen  the Chugiak couple haJ  
been involved in their a lleged deceptions, there  was no licensing re q u ire m e n t for guardians. No specific set of 
qualifications w as  necessary a t  th a t  t im e  to certify guardians in Alaska. This gap  m the law left wide open tne  
possibility for shysters to abuse their role as guardians.

Since then, the Legislature closed the gap, enacting a law that requires guardians and conservators to fulfill cleai 
licensing standards. T h a t  law , HB 4 2 7  w hich passed in 2 0 0 4 ,  addressed the need for regula tory  en fo rcem ent of 
private  professional guard ians. Severa l organizations, including the Alaska S ta te  Association for Guardianship and 
Advocacy, the Senior Advocacy Coalition and the L on g-te rm  Care O m bu dsm an 's  office, helped m e  in drafting and  
moving that legislation. I t  is one m ore  tool to help protect vu lnerab le  and incapacitated adults  to receive the care  
th ey  deserve.

A nother law now being discussed in Juneau is HB 132; it increases the  penalties for crimes com nutt I i :om I th- 
elder'y. It adds w eight to the crim inality  of actions p erp e tra ted  against our longest cherished cibzeus. For 
exam ple , it will change a class-A m isdem eanoi Into a c lass-C felony w hen  that s a m e  violation is com m itted  
against a senior citizen. This is another w a y  w e as Alaskans can honor and protect our elders.

The population o f  older citizens in Alaska is growing rapidly, as are  the crimes th a t  affect th em . The physical, 
em otional and financial h a rm  of a c r im e  against an e lderly  person can be devastat ing . W e have every reason to 
consider increasing our protections for th e m  in low.
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