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Sectional Summary
HB 321/High Risk DUI
Work Order 24-LS1099\G

"An Act relating to high risk operation of a motor vehicle, aircraft, or watercraft while under
the influence of an alcoholic beverage, inhalant, or controlled substance and to refusal to

submit to a chemical test."

Section 1. AS 25.35.030(b) States that when the court finds that a defendant had a BAC of 0.16
or greater the court shall impose a minimum sentence of imprisonment as follows:
(i) not less than 144 consecutive hours and a fine of not less than S1,500 if it is a first

offense;
(i) not less than 40 days and a fine of not less than S3,000 if the person has been

previously convicted once;
(iii)  not less than SO days and a fine of not less than $4,000 if the person has

previously been convicted twice;
(iv)  not less than 140 days and a fine of not less than $5,000 if the person has
previously been convicted three times and is not subject to felony DUI charges;
(v)  not less than 360 days and a fine of not less than $7,000 if the person has been
convicted four or more times and is not subject to felony DUI charges.

Section 2. AS 28.35.030(k) Technical amendment.

Section 3. AS 2S5.35.032(g) Increases minimum sentencing requirements for the crime of
refusal to submit to a chemical test to the same as those imposed in section 1, under AS

28.35.030(h).
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CONCEPTUAL AMENDMENT 1

OFFERED IN THE HOUSE BY REP. KEVIN MEYER
TO: CS HB 321 (JUD)
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Add a new section:

AS 33.20.010(a) is amended to read:
(@) Nothwithstanding As 12.55.125(0(3) and 12.55.125(g)(3), a prisoner

convicted of an offense against the state or a political subdivision of the state and
sentenced to a term of imprisonment that exceeds three days is entitled to a
deduction of one-third of the term of imprisonment rounded off to the nearest day if
the prisoner follows the rules of the correctional facility in which the prisoner is
confined. A prisoner is not eligible for a good time deduction if the prisoner has

been sentenced
(1) to a mandatory 99-year tc:m of imprisonment under AS

12.55.125(a) after June 27, 1996;

(2) to a definite term under As 12.55.125(1); |ORJ

(3) fora sexual felony under As 12.55.125(i) and Ins one or more
prior sexual felony convictions i 'icrmined under AS 12.55.145(a)(4): or

(4) to a mandatory term of 144 consecutive hours under AS

28.35.030(h)(1)(B) or 28.35.032(u)( 1)(A).



FISCAL NOTE

STATE OF ALASKA Fiscal Nole Number:
2006 LEGISLATIVE SESSION Bill Version: HB 321

() Publish Date:
Revision Date/Time (Nole if correction): Dept. Affected: Corrections
Title "An net relntinqg to operation ol motor vehicles ... [ R D U Institutional Facilities
while under the influence ol alcoholic beveraae.inhalan: or...” Component Institution Director's O'fice
Sponsor Representative Ramras
Requester Judiciary. Finance Component No. 524
Expendilures/Rovc ' es (Thousands of Dollars)

Note: Amounts do not include inllation unless otherwise noted below

OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 7139 713 9 713.9 ° N °
Travel 13.1 13.1 13.1 - ° -
Contractual 379.1 379.1 379.1 ° ° °
Supplies 94.5 94.5 94.5 - °
Equipment 0os 0.8 0.8 ° °

Land A Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING 1.201.4 1,201.4 1,201.4 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match
1004 GF 1,201.4 1.201 4 1.201.4

1005 GF/Program Receipts
1037 GF/Montal Health

G'.tior (Spooly Typo-Do r %abbreviate)
TOTAL 1.201.4 1.201.4 1.201.4 0.0 0.0 0.0

Estimate of any current year (FY2006) cost. 00
Check this box (X) if funding for this bill is included in the Governor's FY 2007 budget proposal:

POSITIONS

Full-time 0 0

Part-time 0 0 0
Temporary C 0 0
ANALYSIS: iAt;,an o lorwdfo pago it nncossory)

The* legislation proposes a new category of penalties for individuals convicted of misdemeanor driving
while under tho influence with a BAC of AG or higher. It also increases the penalties for misdemeanor

refusal to submit to a chemical t<*st

(Please see paga two for fiscal detail)

Phone (907) 4650330
DatoTTimo 1/31/00 7 'JH AM

Prepared by Shnrleon Gntln. Director

D iviihCO Administrative Soryicor.
A;HKovecd by Portia C K Pjrkcr. Ouputy Commissioner Date 1/31/200G
Agency Department ol Corrections

IWJ 7 awi Pago 1of2



STATE OF ALASKA

2006 LEGISLATIVE SESS.ON

ANALYSIS CONTINUATION

Total Nrmbor and Percentage of Misdemeanor DUl Offondors and Refusal.- for 2005:

First Conviction 2,642 83.13%
Second Conviction 449 14.13%
Third Conviction 76 245%
Fourth Conviction 8 0.25%
Filth Conviction 1 0 03%

Total 3,178 100.00%

FISCAL NOTE

Average Misdemeanor DUl Offenders and Refusals per Year (2002-2>05): 3,623
Estimated 55% of Misdemeanor DUl Offenders with a DAC of .16 or higher: 1,993

2006 Estimated Average CRC Bod Rale :

2006 Institution Bed Rate : $107,<12

Distribution Based on Estimated Conviction Percentages:

First Conviction (CRC's.i 37 00%

First Conviction 51.13%
Second Conviction t4 t-

'third Conviction 2 45%
Fourth Conviction 0 26%
Fifth Conviction 0 03%

Total 100,00%

Estimated
Offenders

i,

5
1

1,993

Increased
Sentenced Days

3
3
20
20
20
40

Increased
Mandnvs

1,913
3.057
5,631
978
100

20
11,704

HILLNO. HB 2

Increased

Totals
S149.649.C1
S32B.33? 01
S604.906 61
S105.071.97
S 10.776 61
S 2694 15
$1,20",,430,96

Pogo 2 of2



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number: 1
2006 LEG'SLAT'VE SESS'ON Bill Version: CSHB 321(JUD)

(H) Publish Date: 2/10/06
Revision Dale/Time (Note if correction): Dept. Affected: Public Safely
Title Aggravated drunk driving that increases the RDU Alaska Stale Troopers
amount ol time to be served Component AST Detachments

Sponsor Representative Ramras
Requester House Judiciary Committee _ Component No. 2225
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
ICAPITAL EXPENDITURES'
CHANGE IN REVENUES (
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts ]
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Typo--Do not nbbrevialo)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2006) cost: 00__
Mark this box (X) if funding for this bill is included in the Governor's FY 200G budget proposal:
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a ivparuto lingo if nvcv&sary)

If passed, this bill will provide enhanced jail terms for those convicted of refusal to submit to a chemical test

as well as Driving Under the Influence (DUI) when their alcohol levels are found to be over .160 while

operating a motor vehicle.

V.'ith tho increased penalties, it can be reasonably expected that the defendant will mount a much more
As a result, there will be an increase in court testimony time. Tho cost associated with

aggressive defense.
For now, this cost would be

this increased court time is extremely variable and nearly impossible to predict.

absorbed by utilizing existing resources cf the department.

Phonu 907-269-1532

Prepared by. liouton.ini Jarnnr. Holgoe
Date/Time 1/17/06 11:44 AM

Division Alaska Stalo Troopers

Approved by: Commissioner William Tandeske Dalo 1/17/2006

Agency Depnnmont Nl Public Safety

Qul) Page lof 1



FISCAL NOTE

STATE OF ALASKA Fiscal Nole Number:
2006 LEGISLATIVE SESSION Bill Version: CSHB 321 (3UD)

(H) Publish Ds'.a: 2/10/06
Revision Dale/Time (Nole if correction): Depl. Alfected: LAW
T;.le "An Act relating to high risk operation of a motor Erdu CRIMINAL
vehicle, aircraft. or watercraft while under Iho influence..." Component Criminal Justice Litigation
Sponsor Representative Ramras
Requester House Judiciary _ Component No.

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 20i7 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012

eeesseee . esssesss

Personal Sorvices
Travel
Contractual
Supplies
Equipment

Lan & Structures
Grr its & Claims

Miscellaneous
TOTAL OPERATING

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Progrom Receipts

1037 GF/Mcntal Health

Ottier (Specify Typo-Do not abbreviate)

TOTAL
Estimate of any current year (FY200G) cost: 00
Mark this box (X) if funding for this bill is included in the Governor's FY 2007 budget proposal: [
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: fAttach a separata page it nvcosstiry)
This billamends AS 28.35.030 (Motor Vehicles- Operating a vehicle, aircraft or watercraft wfiile under ttie

influence...) by doubling the mandatory minimum sentence for drunk driving if the blood alcohol content (or

the equivalent as measured by breath) is .16 or more. The mandatory minimum for refusal to be tested would

also be doubled.

Passage of this legislation will have an indeterminate fiscal impact on Law because offenders will be less

likely to enter a plea with the increased mandatory penalty. Law estimates that at least half the drunk driving

coses currently invoive a blood alcohol content of 16 and above.

Phono 465-3673

Prepared by K.ithryn Duuglihetou, Director
Date/Time 1/10/0(5 110-1 AM

Division Administrative Sorvices Division

Approved by. Kathryn D.iughhoton for David M.irqueA Attorney General Date 1/16/2006

Agency Department of Law

Iy
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Representative Jay Ramras A | as ka State Leg |S|atU re Stat:vg!%iigllsisggor: o

Co-Chair, House Resources
V-Chair, Economic Develop. Juneau, Alaska 99801-1182
(907) 465- 3004

Tourism & Trade
Fax: 465-2070

House State Affairs
119 N. Cushman St. Suite 207 Toll Free: (877) 465-3004

Fairbanks, Alaska 99701
Phone: (907) 452-1088

Fax: (907)452-1146 House District 10

House of Representatives

Sponsor Statement

HB 32

An Act relating to high risk operation ofa motor vehicle, aircraft, or watercraft while under
the influence ofan alcoholic beverage, inhalant, or controlled substance and to refusal to

submit to a chemical test."

This bill proposes new statutory language, which addresses tougher Driving Und_r the Influence
(DUI) laws. Presently, it is a crime in Alaska to operate a vehicle with a blood alcohol level of .0S
or greater. This proposed legislation would not change the current law, but would create an
enhanced crime of high risk driving under the influence. A person commits the crime of high risk
driving under the influence, if it is determined by a chemical test that a person’s blood alcohol
concentration (BAC) is .16 or greater. A person who is convicted of high risk DUI would face
double the minimum sentences of those convicted of DUI. Under this legislation, sentencing for
refusal to submit to a chemical test would also be made tougher, to concur with the high risk D I’l

sentences.

Current information from the National Highway Traffic Safety Administration (NUTSA) shows that
31 stales have already adopted laws dealing with enhanced penalties for high-blooti alcohol level
driving offenses. The NHTSA also reports that over half of all alcohol-related fatalities involve
someone with a .15 BAC or higher. The high-risk driver provision of this bill will :ake clear aim
against the most egregious drunk driving offenders, providing stiller penalties is a legal remedy to
bring their numbers down. As we have seen from the needless and tragic incidents that have
occurred in the Interior this summer, now is the time for Alaska to address stricter penalties for

highcr-risk driving under the influence.

This legislation is part of a lull approach to improve alcohol management in Alaska. Earlier
legislation introduced, which has been signed into lass, involved renewal of alcohol sen er education
cards. This legislation allows professional servers to renew their alcohol server education cards, by
demonstrating their knowledge by passing the written test without having to retake the introductory

course.

Roprosontativo”™Jay .Ramrnseici(jis.statc*.ak.us



STATE OF ALASKA

2z «F: “— -TS\/ OFFICE OF THE GOVERNOR
BILL ANALYSIS

DEPARTMENT DIVISION DHL NUMBER *SPONSCR
Health & Social Services Finance and ,'tanagmcnt HB 321 RAMRAS
Services

SHORT TITLL 0* LUL
RELATING TO DRIVING UNDER THE INFLUENCE
OCI'ARTMLNI POSI1ION

Support with amendments

PMCPANLD uv DATL COMMSSIONER S SIGNATURE UAIE
5tacy Toner 01/13/2006 Karleen Jackson 01/23/2006
OTHER AGENCIES AFFECTED OY DILL CONSTITUENT GROUPIS) Al FECTLD Dy DILL

Alaska Court System
Department of Corrections
Division of Motor Vehicles
Deportment of Law
ORGANIZATIONAL SUPPORT 1<» 1"

Mothers Against Drunk Drivers

ORGANIZATIONAL OPPOSITION 10 ALL

fiscal impact NONE U FISCA NOTE ATTACHED

DACF.CSOUL.O/IIGISLATIVL INTENT

The intent of the proposed legislation is to establish a new category of penalties for individuals convicted of .08 to less
than.0.16 percent by weight of alcohol in the person's blood. It also proposes to increase the penalties for those

convicted of 0.16 or more percent by weight.

It is useful to recognize that clients with higher BAC levels or refuse to submit to a chemical test are quite different

than first time or low level offenders, and they pose a greater public safety risk.

ANALYSTS CF DII/MtOG«AM EFFECTS

According to National Traffic Highway Safety Administration (NHTSA) information, they have stated that high-risk
drivers are those with BAC at or above .15 level. HB 321 should be changed to reflect this definition, as Highway
Safety incentive grant funds will be tied to the effective date.

There does not appear to be a consistent formula applied to the increased penalties. DBH advocates that a number
of issues be addressed to combat the high risk driver such as an increase in fines, jail time, and DMV reinstatement
fees. A 1st time DUI offender with BAC below 15 would receive the current sanctions, buta person with an elevated
3AC or refusal would receive increased sanctions that would be derived by a percentage or specific dollar amount.

APINOMILi" (.(.uvovill

Page 1, line 11 "but less than 0 15 percent”
Page 1, line 12 "but less that 150 milligrams"
Page 1. line 14 "less than 15 grams of alcohol

Page 2. lines 18-21same changes as above

P.fA'.f ATTACH A «| CA«-ATf *W[IT | IP ADI'ITTUfiAC COMM| »,»% HP A'rA»T VTL

1of 2



BILL ANALYSIS

STATE OF ALASKA
2006 LEGISLATIVE SESSION
ANALYSIS CONTINUATION

Page 2, line 23 through Page 3, line 8

Sanctions:

1st DUI Offender, BAC .149 & below
S1500 minimum fine

72 hours jail time

S200 DMV Reinstatement

1st DUI Offender, BAC .15 & above or refusal (50% increase)

S2250 minimum fine
108 hours jail time
S300 DMV Reinstatement

2nd DUI Offender. BAC .149 & below
S3000 minimum fine

20 days jail time

S500 DMV Reinstatement

2nd DUI Offender, BAC .15 & above or refusal (50% increase)
S4500 minimum fine

30 days jail time

S750 DMV Reinstatement

Utilize- a portion of the fines to cover costs of ASAP and/or treatment.

Page 2 of 2
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Lessmeier & Winters
LAWYERS -LLC

MICMAEL L. LEHSMEIER v Intag-e Business Park TELEPHONE: (907) 798-4999
ORGGORY W. LCSSMEICR 3000 Vintage Boulevard FACSIMILE: (907) 794999
Suite 100 c-mail: lwOgarwt

KHCLQON E. WINTERS
Juneau, Alaska 99801

VIA TELEFAX January 18, 2006
The Honorable Jay Ramras

State Capitol, Room 104

Juneau, AK 99801-1182

Re: HB 321

Dear Representative Ramras:

| am the lobbyist for State Farm Insurance Companies. As ldiscussed with your staff
earlier this morning, State Farm supports House Bill 321 and encourages the Legislature to

pass this worthy bill.

Sincerely,

Sheldon E. Winters

LcRrreruO ISCW *p4



Table 1 Summary of States' Enhanced Penalties for First-Offense High-BAC Offenders 2... Page 1 0f4

National Conference of State Legislatures

National Highway Traffic Safety Administration

State High BAC Laws
December 2004

This chart is based on Appendix A from "Evaluation of Minnesota's High BAC Law," a report issued by the National

Highway Traffic Safety Administration showing the status of State High BAC laws as of as of January 1, 2002. The

chare was updated through January 10, 2005 using the joint NCSL/NCSL Legislative Tracking Database.

State High-BAC Standards and Penalties

High lllegal Enhanced Penalty for High-BAC Offenses

State BAC Per Se
BAC
If high BAC, mandatory jail 30 consecutive days; all but 10 consecutive days

Arizona .15 .08
gram completed. Mandatory 10

may be suspended if screening/treatment p’
consecutive days for standard 1st offense; all but 24 consecutive hours may

be suspended if complete screening/treatment. Jurisdictions may provide
work release program after 48 consecutive hours in jail for high-BAC
offenders vs. 24 consecutive hours for other offenders. Jurisdictions also may
provide home monitoring program after 15 consecutive days in jail for high-
BAC vs. 24 consecutive hours. Maximum 6 months (with 30 consecutive days)

vs. 6 months (10 consecutive days). Mandatory minimum fine $250 and

$250 assessment vs. $250, Upon conviction, 12-month administrative

ignition Interlock required (or court may require) for high-BAC offenders after

license suspension ends or conviction, whichever is later vs. no requirement.

Arkansas .15 .08 For administrative license suspension, high-BAC offenders receive 180 days

suspension or 30 days suspension followed by 150 days restricted driving
privileges vs. 120 days suspension with restricted license. Restricted license

can be available to all 1st offenders. Court can order ignition interlock.

= .20 as a special factor In imposing enhanced

California .20 .08 Court may consider BAC =
id may give high BAC

sanctions and determining whether to grant probation ;

heightened consideration” In ordering an ignition Interlock up to 3 years. In

counties with licensed alcohol education/

counseling program, offenders placed on probation with high BAC must

participate in program for at least 6 months vs. 3 months.

Colorado .15 08 For state's mandatory treatment/screening program for all offenders,

assessment tool recommends Level 1if BAC 3. 15; Judge, however, has

20 Jiscretion. If BAC = .20: mandatory 90 days jail (10 days If participate In

jlcohol education/treatment program) vs. 5 days unless participate In
irograrn. $500-1500 One vs. *300-1,000. 60-120 days (mandatory GO)

ommunlty service vs. 48-96 hours (mandatory 48). Administrative licensing

ictlon for BAC > .20: completion of alcohol education or treatment program

fequlred for license reinstatement. If driving under the influence (DW 1)

hUp://w\vw. ncsl.org/prograns/lis/Dui/highbac.hirn i/onnnc



Tabic L Summary of States' Enhanced Penalties for First-Offense High-BAC Offenders 2... Page 2 of 4

IConnecticut

1Delaware

|Florida

JjGeorgia

jjlllinois

|IIndiana

~owa

|[Kentucky

llLoulsiana

Jjf-'alne

MMinnesota

http7Avww.ncsl.org/programs/lis/Dui/highbac.htm

.16

.16

20

20

.15

20

.15

20

.15

.15

18

15

.08

.08

.08

.08

.08

.08

.08

.08

.08

08

08

Q8

charge is reduced to the lesser charge of driving while impaired, and If BAC

= .20, then "because of such aggravating factor,”" sanctions Imposed must be

for (greater) DWI offense.
120 days administrative driver license suspension vs. 90 days, but all

offenders may obtain restricted license after 30 days,

Linder state's diversion program, completion of pre-trial rehabilitation/alcohol
education results in dismissal. If BAC = .16, offender attends more sessions
at higher cost than other offenders.

BAC = .16: not automatically eligible, but can apply, for "First Offense
Election Process" (dismissal of criminal charges upon completion of

education/treatment program). BAC = .20: DMV conducts "character

review" (references and Interview) prior to reinstating license.

Fine $500-S 1,000 vs. $250 -$500. Maximum 9 months jail vs. 6 months.
Judge cannot accept guilty plea to lesser offense.

Court cannot accept nolo contendere plea If violate lllegal per se law and BAC
= .15.

Mandatory minimum 10 days jail (beginning with 48 consecutive hours) vs.
no mandatory minimum; maximum 1 year vs. 6 months. Fine up to $2,000
vs. $1,000. Mandatory minimum 1 year driver license court suspension after
release from confinement vs. mandatory minimum 30 days suspension
followed by restricted license for 60-150 days.

BAC one of several criteria for assignment to "risk category" for completion of
treatment program for license reinstatement: BAC < .15 = minimal risk (10
hours education); .15-.19 BAC = moderate risk (10 hours education and 12

hours early intervention); BAC = .20 = significant risk (10 hours education
= 75

and 20 hours treatment). High risk multiple offenders must receive =
hours of treatment for reinstatement.
BAC = .15 Is a Class B felony. Maximum fine $5000 vs. $500. Maximum jail
1 year vs. 60 days.
High-BAC offenders excluded from deferred judgment or sentence generally
available to 1st offenders. Mandatory minimum 48 hours jail vs. no
mandatory jail. Mandatory minimum $500 fine. For other offenders,
minimum is $500, or $1,000 If personal injury or property damage crash.
However, court may order unpaid community service In lieu of fine.
3AC = .18 Is one of several "aggravating circumstances"; enhanced penalty is
nandatory minimum 4 days jail, which ”shall not be suspended, probated,
:onditionally discharged, or subject to any other form of early release.” Must
jlso be detained 4 hours after arrest. Other 1st offenders must receive one of
he following: $200-$500 fine, 48 hours-30 days jail or community labor, or
18 hours-30 days community service.
rMandatory 48 hours Jail prior to probation. For other 1st offenders, In lieu of
frilnimum 10 days Jail, may participate in substance abuse/driver
Improvement program and 1) serve 2 days Jail, or 2) perform 4 days
communlty service.
If-landatory minimum 48 hours jail prior to probation alternatives vs. no
1Jtandatory Jail.
IE ffectlve 1/1/2001, DWI offenses are categorized into three degrees based on
ttto number of aggravating factors present, which Include a prior DWI offense,

; AC > .20, and driving with passenger < 1G years old and > 36 months

i/on<w>



Table 1 Summary of States' Enhanced Penalties for First-Offense High-BAC Offenders 2... Page 3 0f4

younger than driver. Criminal penalties If high BAC only aggravating factor,
i.,e., second degree DWI, Include maximum Jail 1 year vs. 90 days, mandatory
minimum fine $900 vs. $210, maximum fine $3,000 vs. $700. If BAC > .20
court also may impose additional penalty assessment of $1,000. In addition,
court may stay sentence except license revocation if offender submits to level
of care recommended In required chemical use assessment report. Court
must order high-BAC offenders person to submit to recommended level of
care. Mandatory "hold for court": unless maximum bail Is imposed after
arrest, high-BAC offender released from jail only if agree to abstain from
alcohol with dally electronic alcohol monitoring. Mandatory administrative
pre-conviction license revocation 180 days (30 days hard revocation) vs. 90
days (15 days hard); mandatory post-conviction license revocation 60 days
(30 days hard revocation) vs, 30 days (15 days hard). Administrative plate

impoundment equal to license revocation period If BAC = .20.

Missouri .15 .08 Upon conviction, the court must order offender to complete substance abuse

program. For persons with administrative per se violations, driving privileges
cannot be restored until successfully complete program. For cause, court may

modify but may not waive this requirement If BAC > .15

Montana .18 .08 Court may restrict driving to vehicle with ignition interlock device, If device is

reasonably available, for BAC = .18.

.18 .08 Offenders with BAC = .18 must be evaluated for alcohol/drug abuse prior to

sentencing, with $100 fee. Also serve minimum 2 days jail or 48 hours

Nevada

community service. Other 1st offenders may receive suspended sentence if

participate In treatment program but must serve 1 day jail or 48 hours

community service.

New .16 .08 Class A misdemeanor vs. violation. Up to 1 year jail vs. no jail. Mandatory

minimum fine $500 vs. $350; maximum $2,000 vs. $1,000. Mandatory

Hampshire
Administrative revocation of

minimum 1 year license revocation vs. 90 days.
registration of vehicle registered to offender revoked for same period as
license revocation; hardship registration available vs. no revocation. May

receive conditional discharge, which may include up to 50 hours community
service,

New Mexico .16 .08 Mandatory minimum 48 consecutive hours jail vs. no mandatory jail.

North Carolina .15 08 Person convicted with BAC = .15 must complete substance abuse assessment

and treatment program, if indicated, to reinstate license. BAC = .16

16 considered gross impairment and an aggravating factor in sentencing; level of
punishment is determined by weighting aggravating and mitigating factors,
fllso, to obtain restricted license after hard suspension, ignition interlock must

je Installed for one year, and driving with BAC = .04 prohibited. ]

Ohio 17 08 mlandatory jail time doubled from 3 consecutive days (may attend 3
zonsecutive days driver's intervention program in lieu ofjail) to 6 days (may

ittend program for 3 days in lieu of 3 days Jail but must serve 3 days jail).

Oklahoma 15 08 n addition to other penalties for all offenders, offenders convicted of driving
wlith BAC = .15 receive mandatory minimum 28 days Inpatient treatment,
followed by minimum 1 year of supervision, periodic testing, and aftercare at
Ccfendant's expense, 480 hours of community service following aftercare, and
rninimum 30 days ignition interlock device. This shall not “preclude the
cfendant being charged or punished under other DWI statutes.” Note: For

any type of DWI offense, probation before Judgment available. Deferred

Jdgment also available upon guilty plea if complete alcohol/diug program.

r m 0 i I I

htlp://www. ncsl.org/progranis/lis/Dui/highbac. litm 1/9/2006



Table 1 Summary of States' Enhanced Penalties for First-Offense High-BAC Offenders 2... Page 4 of 4

Rhode Island .15 .08 In contrast to .10 = BAC <.15, offenders with BAC = .15 receive $500 fine
vs. $100-$300 fine, 20-60 hours public com munity restitution and/or
imprisonment for up to 1 year vs. 10-60 hours public community restitution

and/or Imprisonment for up to 1 year. Note: .08 < BAC < .10 Is a civil
offense.
South Dakota a7 .08 Courts must require pre-sentencing alcohol evaluations vs. no such
requirement
Tennessee .20 .08 Mandatory minimum 7 consecutive days ofjail vs. 48 consecutive hours. It
appears that In certain counties with more than 100,000 residents, court may

allow 200 hours community service in lieu of jail term.

Utah .16 .08 As an alternative to imprisonment or community service, an offender may be
allowed to participate In home confinement electronic monitoring program;
alcohol testing may be part of program. Court also may order alcohol or drug
treatment and may require ignition Interlock as condition of probation. For
each of these sanctions court must give reasons on record if not
imposed/ordered if offender had BAC > .16.

.08 Mandatory minimum Jail: 5 days if BAC .15 - .20; 10 days if BAC > .20; no

mandatory minimum If BAC < .15. Ignition Interlock required for any high

Virginia .15

BAC offense. First offender may attend Virginia Alcohol Safety Action
Program (VASAP) to obtain restricted license. BAC = .20 is one of several

criteria used to Indicate longer and more Intensive education.

W ashington .15 .08 Mandatory minimum 2 days jail or 30 days electronic home monitoring vs. 24
hours or 15 days for standard offense. Ignition Interlock device (after license
suspension or revocation period) not less than 1 year vs. court discretion.
Mandatory minimum fine $925 vs. $685. Mandatory court driver license
suspension/revocation 1 year vs. 90 days. Deferred prosecution program for
all 1st offenders results In issuance of 5-year probationary license and
dismissal of charge upon completion of 2-year treatment program. Court

must order Ignition interlock if BAC = .15.

Wisconsin 17 08 Fine penalties for persons convicted of 3rd, 4th, and 5th DWI are doubled If
3AC .17-.199, tripled If BAC .20-.249, and quadrupled If BAC = .25. The law
20 does not include enhanced penalties for high-BAC 1st offenders. Wisconsin
aw also provides that If BAC Is known (for first or subsequent offenses), the

26
court shall consider that level as a factor in sentencing."”

Sources: Appendix A from "Evaluation of Minnesota's High BAC Law," Issued by the National Highway Traffic Safety
Administration; 50-state bill searches fcr 2002, 2003 and 2004 via Joint NCSL/NHTSA bill tracking database; WesHaw

searches; Lexis searches.
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Enhanced sanctions for drivers convicted a second or third time for Driving Under the Influence (DUI)
have been in place for many years. Recently, many states have considered hard core offenders as those
drivers who are arrested with high blood alcohol concentration (BACs). Twenty-nine states have a
statute, regulation, or rule that provides for differential treatment for DUI offenders with higher BACs
(than the state's standard illegal limit) such as .13 or .20 BACs, even for drivers who are First time

offenders.

The National Highway Traffic Safety Administration (NHTSA) sponsored a study by Preusser Research
Group to examine whether these higher sanctions for higher BACs are effective in reducing DU
recidivism and alcohol-related crashes in selected stales. The study will document how the law is being
enforced and any problems the states are having in implementing or enforcing the law. The first step in
this project is to summarize the high BAC systems in the 29 stales.

Enactment of Systems

Most of the 29 states enacted their high BAC statutes since 1990. Ten states have implemented laws
since 1998, and five more states recently have strengthened their existing high BAC sanctions. Some
states noted widespread public support for the legislation and most states reported little opposition.

States with more extensive or more recent sanctions reported higher levels of publicity about the
sanctions. Jail or vehicle-based sanctions, in particular, received considerable press attention in some

states.

States define hiah BAC in various ways and the threshold ranges from .13 to .20 BAC. Some states
selected the average BAC of offenders as the threshold. Other states set the threshold al double the legal

BAC limit.
Types of Sanctions for First Offenders

The types of sanctions for high BAC first offenders include the following;

« Longer or more intensive education or treatment
« Additional or enhanced driver sanctions such as jail, license sanctions, or fines
« |:se ol vehicle sanctions such as ignition interlocks and vehicle plate impoundment

Implementation Concerns

htip://www.nhtsa.dot.gov/people/oiitreacli/lraftecli/'r2-hS.htm 7/21/2003
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Most states reported few problems with implementing high BAC sanctions. Several noted concerns that

include:

effectiveness of these jail sanctions.

State

Arkansas
Arizona
California

Colorado
Connecticut
Delaware

Florida
Georgia
Idaho
[linois
Indiana
lowa
Kansas
Kentucky
Louisiana

HOW TO ORDER

29 States with Enhanced Sanctions for Higher BACs

High
BAC
18
18

20
15/.20
.16
.16/.20

.20
15
20
.15/.20
15
15
15
18
15

Standard
BAC

10
10
.08

10
10
10

0S
10
.08
.08
10
10
.08
.08
10

State

Maine
Minnesota
Nevada

New
Hampshire

New Mexico

North
Carolina

Ohio
Oklahoma
Rhode Island
South Dakota
Tennessee
Virginia

W ashington
Wisconsin

High
BAC
15
20

18

16

16
15/.16

A7
15
15
A7
20
.20
15
171.20/.25

High BAC sanctions may further complicate an already complicated DUI system
Higher sanctions may increase the number of BAC test refusals at time of arrest
Courts and/or prosecutors may allow high BAC offenders to plead down to a lower charge

Courts may view the high BAC penalties as burdensome and thus fail to impose the penalties
Concerns about jail overcrowding and limited availability of treatment facilities may limit the

Standard
BAC

0S
10
10

.0S
.08
.08

10
10
.08
10
10
.08
.08
10

For a copy of Evaluation of Enhanced Sanctionsfor Higher HACs: Summary of States' lunvs(26
pages plus appendices), write to the Office of Research and Traffic Records, NIZTSA, NTS-31, 400
Seventh Street, S.W., Washington, D,C. 20500, fax (202) 366-70%, or download from

http:/Avivu‘iihl.\<i.<lol.gnv Amy Burning was the contract manager for this project.
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of Transportation
National Highway
Traffic Safety

Administration
400 Seventh Street, S.W. NTS-31
Washington, DC 20590

Traffic Tech is apublication to disseminate information about traffic safety programs, including
cvaluafions, innovative programs, and new publications. Feel free to copy it as you wish.

If you would like to receive a copy contact:

Linda Cosgrove, Ph.D., Editor, Evaluation Staff

Traffic Safety Programs
(202) 366-2759, fax (202) 366-7096
E-MAIL: lcosgrove@ nhtsa.dot.gov
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