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Sectional Summary 
HB 321/High Risk DUI 

Work Order 24-LS1099\G

"A n  A c t re la tin g  to h igh  r isk  o p e ra tio n  o f a  m o to r vehicle, a i r c r a f t ,  o r  w a te rc ra f t  w h ile  u n d e r  
th e  in flu en ce  o f  an  a lcoho lic  b ev e ra g e , in h a la n t, o r  co n tro lled  s u b s ta n c e  a n d  to re fu sa l to  
su b m it to a ch em ica l te s t."

S ec tio n  1. AS 2S.35.030(b) States that when the court finds that a defendant had a BA C of 0.16 
o r g reater the court shall im pose a m inim um  sentence o f im prisonm ent as follow s:

(i) not less than 144 consecutive hours and a fine o f  not less than S I ,500 if it is a first 
offense;

(ii) not less than 40  days and a fine o f  not less than S3,000 if the person has been
previously  convicted  once;

(iii) not less than SO days and a fine o f not less than $4 ,000  if  the person has 
previously been convicted  twice;

(iv) not less than 140 days and a fine o f not less than $5 ,000  if  the person has
previously  been convicted  three tim es and is not subject to felony DUI charges;

(v) not less than 360 days and a fine of not less than $7,000 if the person has been
convicted  four o r m ore tim es and is not subject to  felony D U I charges.

S ec tion  2. AS 28.35.030(k) Technical am endm ent.

S ec tion  3. AS 2S.35.032(g) Increases m inim um  sentencing requirem ents for the crim e o f 
refusal to subm it to a chem ical test to the same as those im posed in section 1, under AS 
28.35.030(b).

Reprosontative_Jay_Rnmras@logis.state.ak.us
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CONCEPTUAL AMENDMENT 1

O FFE R E D  IN T H E  H O U SE  BY REP. K EV IN  M E Y E R
TO : CS HB 321 (JU D )

1 A dd a  new  sec tion :

2 AS 33.20.010(a) is am ended to read:

3 (a) N othw ithstanding AS 12.55.125(0(3) and 12.55.125(g)(3), a  prisoner

4 , convicted o f  an offense against the state o r a political subdivision o f the state and

5 sentenced to a term  o f im prisonm ent that exceeds three days is entitled  to a

6 deduction o f one-third  o f the term  o f im prisonm ent rounded o ff  to the nearest day if

7 the prisoner follow s the rules o f the correctional facility  in w hich the prisoner is

8 confined. A p risoner is not eligible for a good tim e deduction  if the prisoner has

9 been sentenced

10 (1) to a m andatory 99-year tc :m  o f im prisonm ent under AS

11 12.55.125(a) after June 27, 1996;

12 (2) to a definite term  under A S 12.55.125(1); |ORJ

13 (3) for a  sexual felony under AS 12.55 .125(i) and In s  one o r  more

14 p rior sexual felony convictions i ,'icrm ined under A S  12.55.145(a)(4): o r

15 (4) to a m a n d a to ry  te rm  o f 144 co n secu tiv e  h o u rs  u n d e r  AS

16 28.35.030(h)(1)(B ) o r  28.35.032(u)( 1)(A ).
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FISCAL NOTE
S T A T E  O F  A L A S K A
2006 L E G I S L A T I V E  S E S S I O N

R e v is io n  D a te /T im e  (N o le  if  c o r re c t io n ) :_____________________
T itle  "A n  net re ln tinq  to ope ra tio n  o l m o to r veh ic les  ...

Fiscal Nole Number:
Bill Version:
() Publish Date:

H B 321

C orrec tions

w h ile  under the in fluence  o l a lco h o lic  beve raae .inha lan : o r...”

Dept. A ffec ted :
[ R D U ____________________________
C om po n e n t Ins titu tion  D irec to r's  O 'fice

Ins titu tiona l F ac ilities

S ponsor
R eques te r

R e p re se n ta tive  R am ras
Jud ic ia ry . F inance

E x p e n d i lu r e s /R o v c  ’ e s

C o m po n e n t No. 

(T h o u s a n d s  o f  D o lla rs )

524

N ote: A m o u n ts  do no t inc lude  in lla tio n  un less o the rw ise  no ted  be low

O P E R A T IN G  E X P E N D IT U R E S FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 F Y  2012

P ersona l S e rv ices

T rave l
C on tra c tu a l

S upp lies
E qu ipm ent

Land A S truc tu res

G ran ts  & C la im s
M isce llaneous

7 1 3 9 713 9 713.9 • • •

13.1 13.1 13.1 • • •

379.1 379.1 379.1 • • •

94.5 94 .5 94 .5 • •

OS 0.8 0.8 • •

• • •

• • •

• • •

T O T A L  O P E R A T IN G 1.201.4 1,201.4 1 ,201 .4 0.0 0.0 0.0

C A P IT A L  E X P E N D IT U R E S

C H A N G E  IN R E V E N U E S  (

FU N D  S O U R C E (T h o u sa nd s  o f D o lla rs )

1002 F ede ra l R ece ip ts
1003 G F M atch
1004 GF

1005 G F /P ro g ra m  R e ce ip ts  
1037 G F /M o n ta l H ea lth

G '.tior (Spooly Typo-D o r  % abbreviate)

•
• •

1,201.4 1.201 4 1.201.4 •

• •

• •

• ■

T O T A L 1.201.4 1.201.4 1.201.4 0.0 0.0 0.0

E s t im a te  o f  a n y  c u r re n t  y e a r  (FY 20 0 6 ) c o s t.  0  0
C h e c k  th is  b o x  (X) i f  fu n d in g  fo r  th is  b i l l  is  in c lu d e d  in  th e  G o v e rn o r 's  FY  2007 b u d g e t p ro p o s a l:  I I

P O S IT IO N S

F u ll-tim e 0 0 0 0 0 0

P a rt-tim e 0 0 0 0 0 0

T em pora ry 0 C 0 0 0 0

A N A L Y S IS : iA t;,a n  o lo rw d fo  p ago it  nncossory)

The* le g is la t io n  p ro p o s e s  a  n e w  c a te g o ry  o f p e n a lt ie s  fo r  in d iv id u a ls  c o n v ic te d  o f  m is d e m e a n o r  d r iv in g  

w h ile  u n d e r  th o  in f lu e n c e  w ith  a  B A C  o f  A G  o r h ig h e r .  It a ls o  in c re a s e s  th e  p e n a lt ie s  fo r  m is d e m e a n o r  

re fu s a l to  s u b m it  to  a  c h e m ic a l t<*st

(P le a s e  s e e  p a g a  tw o  fo r  f is c a l d e ta i l)

Prepared by S h n rle o n  G n tl n. D ire c to r_________________________________________ P hone  (90 7 ) 4650330
D iviihCO A d m in is tra tiv e  Sory icor.__________________________________________  DatoTTimo 1/31/00 7 'JH AM

A ;H K ovcd  b y  P o rtia  C  K P jr k c r .  O uputy  C om m iss ione r________________________  D ate  1/31/200G_____
A g e n c y  D e p a rtm e n t o l C o rre c tio n s

i»nwj * 7  J w i Pago 1 of 2



FISCAL NOTE

ANALYSIS CONTINUATION

Tota l N rm bo r and Percentage o f M isdem eanor DUI O ffondors and Refusal.- fo r 2005:

STATE OF ALASKA HILL NO. HB -21
2006 LEGISLATIVE SESS.ON

First Conviction 2,642 83.13%
Second Conviction 449 14.13%
Third Conviction 76 245%
Fourth Conviction 8 0.25%
Filth Conviction 1 0 03%

Total 3,178 100.00%

Average M isdem eanor DUI O ffenders and Refusals per Year (2002-2’>05): 3,623 
Estim ated 55% o f M isdem eanor DUI O ffenders w ith  a DAC o f .16 or h ighe r: 1,993

2006 Estim ated Average CRC Bod Rale : $78.23 
2006 In s titu tion  Bed Rate : $107,<12

D is tribu tion  Based on Estim ated C onv ic tion  Percentages:

Estim ated
O ffenders

Increased 
Sentenced Days

Increased
Mandnvs

Increased
Totals

First Conviction (CRC's.i 37 00% G36 3 1,913 S149.649.C1
First Conviction 51.13% 1,019 3 3.057 S32B.33? 01
Second Conviction t4 t:- 262 20 5,631 S604.906 61
'third  Conviction 2 45% 49 20 978 S105.07l.97
Fourth Conviction 0 26% 5 20 100 S 10.776 61
Fifth Conviction 0 03% 1 40 20 S 2 694 15

Tota l 100,00% 1,993 11,704 $1,20",,430,96

Pogo 2 of 2



FISCAL NOTE
STATE OF ALASKA
2006 LEGISLATIVE SESSION

R e v is io n  D a le /T im e  (N o te  i f  c o r re c t io n ) :_________________
T itle  A gg ra va te d  d runk d riv ing  that inc reases  the

a m oun t o l tim e  to be served

Fiscal Note Number:
Bill Version:
(H) Publish Date:

D ept. A ffec ted : 
RDU

1
C S H B  3 21 (JU D )

2/10/06

P ub lic  S a fe ly
A la ska  S ta le  T roope rs

C om po n e n t A S T  D e ta ch m e n ts
S p o n so r
R e q u e s te r

R e p resen ta tive  R am ras
H ouse  Jud ic ia ry  C om m ittee

Expenditures/Revenues

_  C om ponen t No. 

(T h o u s a n d s  o f  D o lla rs )

2 2 2 5

N ote : A m oun ts  do no t inc lude  in fla tion  un less o therw ise  no ted  below .
O P E R A T I N G  E X P E N D I T U R E S F Y  2007 F Y  2008 F Y  2009 F Y  2010 F Y  2011 F Y  2012
P ersona l S erv ices 
T rave l 
C on trac tua l 
S upp lies  
E qu ipm ent 

Land  & S tructu res 

G ran ts  & C la im s 
M isce llaneous

T O T A L  O P E R A T I N G 0.0 0.0 0.0 0.0 0.0 0.0

|C A P I T A L  E X P E N D I T U R E S '

C H A N G E  IN R E V E N U E S  (

F U N D  S O U R C E (T housands  o f D o lla rs )
1002 Federa l R ece ip ts I
1003 G F M atch
1004 G F

1005 G F/P rog ram  R ece ip ts
1037 G F /M en ta l H ea lth

O the r (Specify Typo--Do not nbbrevialo)
T O T A L 0.0 0.0 0.0 0.0 0.0 0.0

E s t i m a t e  o f  a n y  c u r r e n t  y e a r  (FY2006) c o s t :  0 0_______
M a r k  t h i s  b o x  (X) i f  f u n d i n g  f o r  t h i s  b i l l  i s  i n c l u d e d  i n  t h e  G o v e r n o r ' s  F Y  200G b u d g e t  p r o p o s a l :  

P O S I T IO N S
F u ll-tim e

P a rt-tim e
Tem pora ry

A N A L Y S I S :  (Attach a ivparuto lingo if nvcv&sary)
If p a s s e d , th is  b ill w il l p ro v id e  e n h a n c e d  ja i l  te rm s  fo r  th o s e  c o n v ic te d  o f re fu s a l to  s u b m it  to  a  c h e m ic a l te s t 

a s  w e ll a s  D r iv in g  U n d e r  th e  In f lu e n c e  (D U I)  w h e n  th e ir  a lc o h o l le v e ls  a re  fo u n d  to  b e  o v e r  .1 6 0  w h ile  

o p e ra t in g  a  m o to r  v e h ic le .

V .'ith  th o  in c re a s e d  p e n a lt ie s ,  it c a n  b e  r e a s o n a b ly  e x p e c te d  th a t th e  d e fe n d a n t  w il l  m o u n t a  m u c h  m o re  

a g g re s s iv e  d e fe n s e . A s  a  re s u lt ,  th e re  w ill b e  a n  in c re a s e  in  c o u r t  te s t im o n y  t im e . T h o  c o s t a s s o c ia te d  w ith  

th is  in c re a s e d  c o u r t  t im e  is  e x t re m e ly  v a r ia b le  a n d  n e a r ly  im p o s s ib le  to  p re d ic t .  F o r  n o w , th is  c o s t  w o u ld  b e  

a b s o rb e d  b y  u t il iz in g  e x is t in g  r e s o u rc e s  c f  th e  d e p a r tm e n t.

P repa red  by. l io u to n . in i Jarnnr. H o lgoe__________________________________________  P honu  907 -2 6 9 -1 5 3 2

D iv is io n  A laska  S ta lo  T roo p e rs  D a te /T im e  1 /17/06  11:44 A M

A p p ro ve d  by: C o m m iss ione r W illiam  Tandeske__________________________________________ D a lo  1 /17/2006

A g e n cy  D ep n n m o n t nl P ub lic  S a fe ty

OUII) Page 1 of 1



FISCAL NOTE
STATE OF ALASKA
2006 LEGISLATIVE SESSION

R e v is io n  D a le /T im e  (N o le  if  c o r re c t io n ) :_____________________
T ;.le "A n  A c t re la ting  to  h igh  risk opera tion  o f a m oto r
veh ic le , a irc ra ft. o r w a te rc ra ft w h ile  under Iho in flu e n c e ..."_______

Fiscal Nole Number:

Bill Version:
(H) Publish Ds'.a:

D ep l. A lfe c te d :
■r d u

C S H B  321 (JU D )

2 /10 /06

LA W
C R IM IN A L

S ponsor
R equeste r

R e p re se n ta tive  R am ras

C om ponen t C rim ina l Jus tice  L itiga tion

H ouse Ju d ic ia ry

E x p e n d i tu r e s /R e v e n u e s

_  C om po n e n t No. 

(T h o u s a n d s  o f  D o lla rs )
N o te : A m o u n ts  do  not inc lu d e  in fla tio n  un less o the rw ise  noted below .

O P E R A T IN G  E X P E N D IT U R E S FY 2 0 i 7 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012

P ersona l S o rv ices

T rave l

C on trac tua l
Supp lies
E qu ipm ent

Lan & S truc tu res

G rr its &  C la im s
M isce llaneous

• • • • • • • • • • • • • • • •

T O T A L  O P E R A T IN G

C A P IT A L  E X P E N D IT U R E S

C H A N G E  IN R E V E N U E S  (

FU N D  SO U R C E (T h o u sa nd s  o f D o lla rs )

1002 F edera l R ece ip ts
1003 GF M atch
1004 GF

1005 G F /P rog rom  R ece ip ts  
1037 G F /M cn ta l H ea lth

O ttie r (Specify T ypo-D o  not abbreviate)
T O T A L

E s tim a te  o f  a n y  c u r re n t  y e a r  (FY200G ) c o s t :  0.0
M a rk  th is  b o x  (X) i f  fu n d in g  fo r  th is  b i l l  is  in c lu d e d  in  th e  G o v e rn o r 's  FY  2007  b u d g e t p ro p o s a l:  [

P O S IT IO N S

F ull-tim e

P art-tim e
T em pora ry

A N A L Y S IS : f Attach a separata page it  nvcosstiry)

T h is  b ill a m e n d s  A S  2 8 .3 5 .0 3 0  (M o to r  V e h ic le s -  O p e ra t in g  a  v e h ic le ,  a irc ra f t  o r  w a te rc ra f t  w f i i le  u n d e r  t t ie  

in f lu e n c e . . . )  b y  d o u b l in g  th e  m a n d a to ry  m in im u m  s e n te n c e  fo r  d ru n k  d r iv in g  if  th e  b lo o d  a lc o h o l c o n te n t (o r  

th e  e q u iv a le n t  a s  m e a s u re d  b y  b re a th )  is  .1 6  o r  m o re . T h e  m a n d a to ry  m in im u m  fo r  re fu s a l to  b e  te s te d  w o u ld  

a ls o  b e  d o u b le d .

P a s s a g e  o f  th is  le g is la t io n  w ill h a v e  a n  in d e te rm in a te  f is c a l im p a c t  o n  L a  w b e c a u s e  o f fe n d e rs  w il l  b e  le s s  

l ik e ly  to  e n te r  a  p le a  w ith  th e  in c re a s e d  m a n d a to ry  p e n a lty .  L a w  e s t im a te s  th a t a t  le a s t  h a lf  th e  d ru n k  d r iv in g  

c o s e s  c u r re n t ly  in v o iv e  a  b lo o d  a lc o h o l c o n te n t o f  16 a n d  a b o v e .

P repa red  by K .ith ryn  D u u g lih e to u , D irec to r  P hono  4 6 5 -3673________
D iv is ion  A d m in is tra tive  S o rv ice s  D iv is ion  D a te /T im e  1 /10/0(5 110-1 AM

A p p ro ved  by. K a th ryn  D .iu q h h o to n  for D av id  M .irq u e A  A tto rney G enera l_________  D a te  1 /16 /2006________
A g e n cy  D e p a rtm e n t o f L a w __________________________________________________

liu-| Page 1 of 1



Representative Jay Ramras 
Co-Chair, House Resources 
V-Chair, Economic Develop. 

Tourism & Trade 
House State Affairs 

119 N. Cushman St. Suite 207 
Fairbanks, Alaska 99701 
Phone: (907) 452-1088 

Fax: (907)452-1146

Alaska State Legislature While in Session 
State Capitol, Room 104 

Juneau, Alaska 99801-1182
(907) 465- 3004 
Fax: 465-2070 

Toll Free: (877) 465-3004

House D istrict 10

House of Representatives

Sponsor Statement 
HB 321

A n A ct re la tin g  to h igh  r isk  o p e ra tio n  o f  a  m o to r vehicle, a i r c r a f t ,  o r  w a te rc ra f t  w h ile  u n d e r  
th e  in flu en ce  o f  a n  a lcoho lic  b ev erag e , in h a la n t, o r  co n tro lled  su b s ta n c e  a n d  to re fu sa l to 
su b m it to a ch em ica l te s t."

This bill proposes new statu tory  language, which addresses tougher D riving Und_r the Influence 
(D U I) laws. Presently, it is a crim e in A laska to operate a vehicle w ith  a blood alcohol level of .OS 
or greater. This proposed legislation w ould not change the curren t law, but would create an 
enhanced crim e o f high risk driving under the influence. A person  com m its the crim e of high risk 
driving under the influence, if it is determ ined by a chem ical test that a p erson ’s blood alcohol 
concentration (B A C ) is .16 or greater. A person who is convicted  o f  high risk D U I w ould face 
double the m inim um  sentences o f  those convicted of DUI. U nder this legislation, sentencing for 
refusal to subm it to a chem ical test w ould also be m ade tougher, to  concur with the high risk D l ’l 
sentences.

Current inform ation from  the N ational H ighw ay Traffic Safety A dm inistration  (N U TSA ) show s that 
31 stales have already  adopted law s dealing  w ith enhanced penalties for high-blooti alcohol level 
driving offenses. T he NHTSA also reports that over h a lf  o f all alcoho l-related  fatalities involve 
som eone with a .15 BA C or higher. The high-risk d river provision o f  this bill will :ake c lear aim  
against the m ost egregious drunk driving offenders, prov id ing  s tille r  penalties is a legal rem edy to 
bring their num bers down. As we have seen from the needless and tragic incidents that have 
occurred in the Interior this sum m er, now  is the time for A laska to  address stricter penalties for 
h ighcr-risk driving under the influence.

This legislation is part o f a lull approach to im prove alcohol m anagem ent in Alaska. Earlier 
legislation introduced, which has been signed into lass, involved renew al o f  alcohol se n  er education 
cards. T his legislation allow s professional se rvers to renew  their alcohol se rver education cards, by 
dem onstrating their know ledge by passing  the w ritten test w ithout hav ing  to retake the introductory 
course.

Roprosontativo^Jay .Ramrnseici(jis.statc*.ak.us
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STATE OF ALASKA 

OFFICE OF THE GOVERNOR 

BILL ANALYSIS
DEPARTMENT DIVISION DHL NUMBER •SPONSOR

H ealth  & Social Services F inance and ,'tanagm cn t HB 321 RAMRAS
Services

SHORT TITLL 0* LULL

RELATING TO DRIVING UNDER THE INFLUENCE

OCI'ARTMLNI POSI1 ION

S u p p o rt w ith  am endm ents

PMCPANLD uv

5 ta cy  Toner

DATL

0 1 /13 /2 0 0 6

COMMISSIONER S SIGNATURE

Karleen Jackson

UA1E

0 1 /2 3 /2 0 0 6

SUMMARY
OTHER AGENCIES AFFECTED OY DILL

A laska C ourt System  
D e p a rtm e n t o f C o rre c tio n s
D iv is ion  o f M otor V eh ic les 
D e p o rtm e n t o f Law

CONSTITUENT GROUPIS) Al FECTLD DY DILL

ORGANIZATIONAL SUPPORT 1 <)» l l ' l l

M others Aga inst D runk D rive rs

ORGANIZATIONAL OPPOSITION IO OILL

fiscal impact NONE U  FISCAl NOTE ATTACHED

DACF.CSOUt.O/llGISLATIVL INTENT

T h e  in te n t  o f  th e  p ro p o s e d  le g is la t io n  is  to  e s ta b l is h  a  n e w  c a te g o ry  o f  p e n a lt ie s  fo r  in d iv id u a ls  c o n v ic te d  o f  .0 8  to  le s s  
th a n .0 .1 6  p e rc e n t b y  w e ig h t  o f  a lc o h o l in  th e  p e rs o n 's  b lo o d . It a ls o  p ro p o s e s  to  in c re a s e  th e  p e n a lt ie s  fo r  th o s e  
c o n v ic te d  o f  0 .1 6  o r  m o re  p e rc e n t  b y  w e ig h t.

It is  u s e fu l to  re c o g n iz e  th a t  c l ie n ts  w ith  h ig h e r  B A C  le v e ls  o r re fu s e  to  s u b m it  to  a  c h e m ic a l te s t  a re  q u ite  d if fe re n t 
th a n  f ir s t  t im e  o r  lo w  le v e l o f fe n d e rs ,  a n d  th e y  p o s e  a  g re a te r  p u b lic  s a fe ty  r is k .

ANALYSTS OF Dlll/MtOG«AM EFFECTS

A c c o rd in g  to  N a t io n a l T ra f f ic  H ig h w a y  S a fe ty  A d m in is t ra t io n  (N H T S A )  in fo rm a t io n ,  th e y  h a v e  s ta te d  th a t  h ig h -r is k  
d r iv e rs  a re  th o s e  w ith  B A C  a t o r  a b o v e  .1 5  le v e l.  H B  321  s h o u ld  b e  c h a n g e d  to  re f le c t  th is  d e f in it io n ,  a s  H ig h w a y  
S a fe ty  in c e n t iv e  g ra n t fu n d s  w i l l  b e  t ie d  to  th e  e f fe c t iv e  d a te .

T h e re  d o e s  n o t a p p e a r  to  b e  a  c o n s is te n t  fo rm u la  a p p lie d  to  th e  in c re a s e d  p e n a lt ie s .  D B H  a d v o c a te s  th a t a n u m b e r  
o f  is s u e s  b e  a d d re s s e d  to  c o m b a t  th e  h ig h  r is k  d r iv e r  s u c h  a s  a n  in c re a s e  in  f in e s , ja i l  t im e , a n d  D M V  re in s ta te m e n t 
fe e s . A  1st t im e  D U I o f fe n d e r  w ith  B A C  b e lo w  15 w o u ld  re c e iv e  th e  c u r re n t  s a n c t io n s ,  b u t a  p e rs o n  w ith  a n  e le v a te d  
3 A C  o r  re fu s a l w o u ld  re c e iv e  in c re a s e d  s a n c t io n s  th a t  w o u ld  b e  d e r iv e d  b y  a  p e rc e n ta g e  o r s p e c if ic  d o lla r  a m o u n t.

APlNOMll.i' (.(.uvovill

P a g e  1, l in e  11 "b u t  le s s  th a n  0  15 p e rc e n t"  
P a g e  1, l in e  12 "b u t  le s s  th a t  15 0  m ill ig ra m s "  
P a g e  1. lin e  14 " le s s  th a n  15 g ra m s  o f  a lc o h o l

P a g e  2 . l in e s  1 8 -2 1 s a m e  c h a n g e s  a s  a b o v e

P . f A ' . f  A T T A C H  A  « |  C A « - A T f  * -W | I T  I  IP  A D I '  I T T U f i  AC C O M M |  » , »%  H P  A ' r A » T  V T L
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BILL ANALYSIS

B I L L  N O .  H B  3 2 1

P a g e  2 , lin e  2 3  th ro u g h  P a g e  3, lin e  8 
S a n c t io n s :

1 s t D U I O ffe n d e r ,  B A C  .1 4 9  & b e lo w  
S 1 5 0 0  m in im u m  f in e  
7 2  h o u rs  ja i l  t im e  
S 2 0 0  D M V  R e in s ta te m e n t

1 s t D U I O ffe n d e r ,  B A C  .1 5  &  a b o v e  o r  re fu s a l (5 0 %  in c re a s e )

S 2 2 5 0  m in im u m  f in e  
1 0 8  h o u rs  ja i l  t im e  
S 3 0 0  D M V  R e in s ta te m e n t

2 n d  D U I O ffe n d e r .  B A C  .1 4 9  & b e lo w  
S 3 0 0 0  m in im u m  f in e  
2 0  d a y s  ja i l  t im e  
S 5 0 0  D M V  R e in s ta te m e n t

2 n d  D U I O ffe n d e r ,  B A C  .1 5  &  a b o v e  o r  re fu s a l (5 0 %  in c re a s e )
S 4 5 0 0  m in im u m  f in e  
3 0  d a y s  ja i l  t im e  
S 7 5 0  D M V  R e in s ta te m e n t

U tilize- a p o rt io n  o f  th e  f in e s  to  c o v e r  c o s ts  o f  A S A P  a n d /o r  tre a tm e n t.

STATE OF ALASKA 
2006 LEGISLATIVE SESSION 
ANALYSIS CONTINUATION

Page 2 of 2



THE
FOLLOWING

DOCUMENT(S)
ARE

POOR
ORIGINAL

COPIES



1 -1 6 -0 6 ;  1 I : 13AM;LESSME I ER/WIN I tH ii ; y u r  / a c  9yyo » z t

M IC M A E L  L . L E H S M E IE R  
O R G G O R Y  W . L C S S M E IC R  
KH C LQ O N  E . W IN T E R S

V IA  T E L E F A X  
T h e  H o n o rab le  Jay  R am ras 
S ta te  C ap ito l, R o o m  104 
Ju n eau , A K  99801-1182

Re: HB 321

D e ar R ep re sen ta tiv e  R am ras:

I am  the lo bb y ist fo r S tate Farm  Insurance C om panies. As 1 d iscu ssed  w ith  y o u r s ta f f  
ea rlie r th is m orn ing , S ta te  F arm  supports H ouse B ill 321 and encourages th e  L egislature to 
p a ss  this w o rth y  b ill.

S incerely,

Sheldon E . W in ters

L e s s m e i e r  &  W i n t e r s
LA W Y ER S  - LLC

V i n t a g e  B u s in e s s  P a r k  
3000 V i n t a g e  B o u l e v a r d  

S u i t e  100 
J u n e a u ,  A l a s k a  99801

TE L E PH O N E : (907) 798-4999 
FA C S IM ILE : (907) 79«-4999 

c-m a il : Iw O g a rw t

January 18, 2006
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N atio na l C o n fe re n c e  of S ta te  L e g is la tu re s

N a tio n a l H ig h w a y  T ra ff ic  S a fe ty  A d m in is t ra t io n

State High BAC Laws 
December 2004

T h is  c h a r t  is based  o n  A p p e n d ix  A  f ro m  "E v a lu a t io n  o f  M in n e s o ta 's  H ig h  BAC L a w ,"  a r e p o r t  is s u e d  b y  th e  N a tio n a l 

H ig h w a y  T ra f f ic  S a fe ty  A d m in is t ra t io n  s h o w in g  th e  s ta tu s  o f  S ta te  H ig h  BAC la w s  as o f  as o f  J a n u a ry  1, 2 0 0 2 . The 

cha re  w a s  u p d a te d  th ro u g h  J a n u a ry  1 0 , 2 0 0 5  u s in g  th e  jo in t  N C S L/N C S L  L e g is la t iv e  T ra c k in g  D a ta b a s e .

S tate  High-BAC Standards and  Penalties

S ta te

H igh

BAC

I lle g a l 

Per Se 

BAC

E n h a n ce d  P e n a lty  fo r  H ig h -B A C  O ffe n s e s

A riz o n a .1 5 .0 8 I f  h ig h  BAC, m a n d a to ry  ja i l  30  c o n s e c u tiv e  d a y s ; a ll b u t  10 c o n s e c u tiv e  d ays  

m a y  be s u s p e n d e d  i f  s c re e n in g / t re a tm e n t  p ’ g ra m  c o m p le te d . M a n d a to ry  10 

c o n s e c u tiv e  d a y s  fo r  s ta n d a rd  1 s t o f fe n s e ; a ll b u t  24  c o n s e c u tiv e  h o u rs  m a y  

be  s u s p e n d e d  i f  c o m p le te  s c re e n in g / t re a tm e n t .  J u r is d ic tio n s  m a y  p ro v id e  

w o rk  re le a s e  p ro g ra m  a f te r  4 8  c o n s e c u tiv e  h o u rs  in  ja i l  fo r  h ig h -B A C  

o ffe n d e rs  v s . 2 4  c o n s e c u tiv e  h o u rs  fo r  o th e r  o ffe n d e rs . J u r is d ic tio n s  a lso  m a y  

p ro v id e  h o m e  m o n ito r in g  p ro g ra m  a f te r  15  c o n s e c u tiv e  d a y s  in  ja i l  fo r  h ig h -  

BAC v s . 2 4  c o n s e c u tiv e  h o u rs . M a x im u m  6 m o n th s  (w ith  3 0  c o n s e c u tiv e  d a y s ) 

vs. 6 m o n th s  (1 0  c o n s e c u tiv e  d a y s ) .  M a n d a to ry  m in im u m  fin e  $ 2 5 0  an d  

$ 2 5 0  a s s e s s m e n t vs . $ 2 5 0 , U pon  c o n v ic t io n ,  1 2 -m o n th  a d m in is t ra t iv e  

ig n it io n  In te r lo c k  re q u ire d  ( o r  c o u r t  m a y  re q u ire )  fo r  h ig h -B A C  o ffe n d e rs  a f te r  

lic e n s e  s u s p e n s io n  e n d s  o r  c o n v ic t io n ,  w h ic h e v e r  is  la te r  v s . no  re q u ire m e n t.

A rk a n s a s .1 5 .0 8 For a d m in is t r a t iv e  lic e n s e  s u s p e n s io n , h ig h -B A C  o ffe n d e rs  re c e iv e  180  d a ys  

s u s p e n s io n  o r  3 0  d a y s  s u s p e n s io n  fo llo w e d  b y  1 5 0  d a y s  re s tr ic te d  d r iv in g  

p r iv ile g e s  v s . 12 0  d a y s  s u s p e n s io n  w ith  re s t r ic te d  lic e n s e . R e s tr ic te d  lice n se  ( 

can  be  a v a ila b le  to  a ll 1 s t o ffe n d e rs . C o u rt can  o rd e r  ig n it io n  in te r lo c k .

C a lifo rn ia .20 .0 8 C o u rt m a y  c o n s id e r  BAC =  .2 0  as a s p e c ia l fa c to r  In  im p o s in g  e n h a n c e d  

s a n c t io n s  a n d  d e te rm in in g  w h e th e r  to  g ra n t  p ro b a t io n  ; id  m a y  g iv e  h ig h  BAC 

h e ig h te n e d  c o n s id e ra t io n "  In o rd e r in g  a n  ig n it io n  In te r lo c k  u p  to  3 y e a rs . In  

c o u n tie s  w ith  lic e n s e d  a lc o h o l e d u c a t io n /

c o u n s e lin g  p ro g ra m , o f fe n d e rs  p la c e d  on  p ro b a t io n  w ith  h ig h  BAC m u s t 

p a r t ic ip a te  in  p ro g ra m  fo r  a t  le a s t 6 m o n th s  v s . 3 m o n th s .

C o lo ra d o .1 5

2 0

08

j

r

F or s ta te 's  m a n d a to ry  t r e a tm e n t /s c re e n in g  p ro g ra m  fo r  a ll o ffe n d e rs , 

a s s e s s m e n t to o l re c o m m e n d s  L eve l 1 i f  BAC 3 . 15 ; Ju d g e , h o w e v e r, has 

J is c re tio n . I f  BAC = .2 0 :  m a n d a to ry  9 0  d a y s  ja i l  (1 0  d a y s  I f  p a r t ic ip a te  In 

j lc o h o l e d u c a t io n / t r e a tm e n t  p ro g ra m )  vs . 5 d a y s  u n le s s  p a r t ic ip a te  In 

i r o g ra rn .  $ 5 0 0 -1 5 0 0  One v s . * 3 0 0 - 1 ,0 0 0 .  6 0 -1 2 0  d a y s  (m a n d a to ry  GO) 

o m m u n lty  s e rv ic e  vs. 4 8 -9 6  h o u rs  (m a n d a to r y  4 8 ) .  A d m in is t ra t iv e  lic e n s in g  

ic t lo n  fo r  BAC > .2 0 :  c o m p le t io n  o f  a lc o h o l e d u c a tio n  o r  t r e a tm e n t  p ro g ra m  

e q u lre d  fo r  lic e n s e  re in s ta te m e n t .  I f  d r iv in g  u n d e r  th e  in f lu e n c e  (D W I)

hUp://w\vw. ncsl.org/programs/lis/Dui/highbac.hirn i /o n n n c
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1

c h a rg e  is re d u c e d  to  th e  le sse r c h a rg e  o f  d r iv in g  w h ile  im p a ire d , a nd  If BAC * 

=  .2 0 , th e n  "b e c a u s e  o f  such  a g g ra v a t in g  fa c to r , "  s a n c t io n s  Im p o s e d  m u s t be 

fo r  (g re a te r )  D W I o ffe n s e .

I C o n n e c tic u t .1 6 .08 12 0  d a y s  a d m in is t ra t iv e  d r iv e r  lice n se  s u s p e n s io n  v s . 9 0  d a ys , b u t  a ll ji 

o f fe n d e rs  m a y  o b ta in  re s tr ic te d  lice n se  a f te r  3 0  d a y s ,

L in d e r s ta te 's  d iv e rs io n  p ro g ra m , c o m p le t io n  o f  p re - t r ia l  r e h a b ilita t io n /a lc o h o l 

e d u c a tio n  re s u lts  in  d is m is s a l. I f  BAC = .1 6 , o f fe n d e r  a t te n d s  m o re  se ss io n s  ■! 

a t h ig h e r  c o s t th a n  o th e r  o ffe n d e rs .

1 D e la w a re .1 6

.20

.0 8 BAC =  .1 6 : n o t a u to m a t ic a lly  e lig ib le , b u t  ca n  a p p ly ,  fo r  "F ir s t  O ffe n se  

E le c tio n  P ro c e s s " (d is m is s a l o f  c r im in a l c h a rg e s  u p o n  c o m p le t io n  o f  

e d u c a t io n / t r e a tm e n t  p ro g ra m ) .  BAC = .2 0 :  D M V c o n d u c ts  " c h a ra c te r  j: 

r e v ie w "  ( re fe re n c e s  a n d  In te rv ie w )  p r io r  to  re in s ta t in g  lice n se . (

|F lo r id a .20 .0 8 F ine  $ 5 0 0 - S I , 0 0 0  vs . $ 2 5 0  -$ 5 0 0 . M a x im u m  9 m o n th s  ja i l  v s . 6 m o n th s . [ 

Ju d g e  c a n n o t a c c e p t g u ilty  p lea  to  le s s e r o ffe n s e . j

J jG eorg ia .1 5 .0 8 C o u r t  c a n n o t a c c e p t n o lo  c o n te n d e re  p lea  If v io la te  Ille g a l p e r  se  la w  and  BAC II 

=  .1 5 .  :

.20 .08 M a n d a to ry  m in im u m  10 d a ys  ja i l  (b e g in n in g  w ith  4 8  c o n s e c u tiv e  h o u rs )  vs . | ! 

no  m a n d a to ry  m in im u m ; m a x im u m  1 y e a r  v s . 6 m o n th s .  F ine  up  to  $ 2 ,0 0 0  

vs . $ 1 ,0 0 0 . M a n d a to ry  m in im u m  1 y e a r  d r iv e r  lic e n s e  c o u r t  s u s p e n s io n  a f te r  

re le a s e  f ro m  c o n f in e m e n t vs . m a n d a to ry  m in im u m  3 0  d a ys  s u s p e n s io n  

fo llo w e d  b y  re s tr ic te d  lice n se  fo r  6 0 -1 5 0  d a y s .

j j l l l in o is .1 5

.20

.08 BAC o n e  o f  s e v e ra l c r ite r ia  fo r  a s s ig n m e n t to  " r is k  c a te g o ry "  fo r  c o m p le t io n  o f  

t r e a tm e n t  p ro g ra m  fo r  lice n se  re in s ta te m e n t :  BAC <  .1 5  =  m in im a l r is k  (1 0  

h o u rs  e d u c a t io n ) ;  .1 5 - .1 9  BAC =  m o d e ra te  r is k  (1 0  h o u rs  e d u c a tio n  and  12 1 
h o u rs  e a r ly  in te rv e n t io n ) ;  BAC =  .2 0  =  s ig n if ic a n t  r is k  (1 0  h o u rs  e d u c a tio n  ; 

a n d  2 0  h o u rs  t r e a tm e n t ) .  H ig h  r is k  m u lt ip le  o f fe n d e rs  m u s t re c e iv e  =  75 >| 

h o u rs  o f  t r e a tm e n t  fo r  re in s ta te m e n t.  i

| | ln d ia n a .1 5 .08 BAC =  .1 5  Is a C lass B fe lo n y . M a x im u m  fin e  $ 5 0 0 0  v s . $ 5 0 0 . M a x im u m  ja i l  J 

1  y e a r  v s . 6 0  d a y s . i

^ o w a .1 5 .08 H ig h -B A C  o ffe n d e rs  e x c lu d e d  fro m  d e fe rre d  ju d g m e n t  o r  s e n te n c e  g e n e ra lly  !' 

a v a ila b le  to  1 s t o ffe n d e rs . M a n d a to ry  m in im u m  4 8  h o u rs  ja i l  vs . no I 

m a n d a to ry  ja i l .  M a n d a to ry  m in im u m  $ 5 0 0  f in e . F o r o th e r  o ffe n d e rs , 

m in im u m  is $ 5 0 0 , o r  $ 1 ,0 0 0  I f  p e rs o n a l in ju r y  o r  p ro p e r ty  d a m a g e  c ra s h . 1 
H o w e ve r, c o u r t  m a y  o rd e r  u n p a id  c o m m u n ity  s e rv ic e  In lie u  o f  f in e . 1

|K e n tu c k y 18 .0 8 3AC =  .1 8  Is o n e  o f  s e v e ra l "a g g ra v a t in g  c ir c u m s ta n c e s " ;  e n h a n c e d  p e n a lty  is 

n a n d a to ry  m in im u m  4 d a ys  ja i l ,  w h ic h  ’’s h a ll n o t  b e  s u s p e n d e d , p ro b a te d , 

:o n d it io n a lly  d is c h a rg e d , o r  s u b je c t to  a n y  o th e r  fo rm  o f e a r ly  re le a s e .”  M ust 

j ls o  b e  d e ta in e d  4 h o u rs  a f te r  a rre s t.  O th e r  1 s t o f fe n d e rs  m u s t re c e iv e  one  o f  

h e  fo l lo w in g :  $ 2 0 0 -$ 5 0 0  fin e , 4 8  h o u rs -3 0  d a y s  ja i l  o r  c o m m u n ity  la b o r, o r 

18 h o u rs -3 0  d a y s  c o m m u n ity  s e rv ic e .

IlL o u ls ia n a 15 0 8  r

r

I

c

M an d a to ry  4 8  h o u rs  Jail p r io r  to  p ro b a tio n . For o th e r  1 s t o ffe n d e rs , In lie u  o f 

r i ln im u m  10 d a y s  J a il, m a y  p a rt ic ip a te  in  s u b s ta n c e  a b u s e /d r iv e r  

m p ro v e m e n t p ro g ra m  an d  1) s e rv e  2 d a y s  Ja il, o r  2 )  p e r fo rm  4 d a ys  

o m m u n lty  s e rv ic e . |

J jf-'a lne | . I t , 0 8  I f -  

111
la n d a to r y  m in im u m  4 8  h o u rs  ja i l  p r io r  to  p ro b a t io n  a lte rn a t iv e s  vs . n o  

ta n d a to r y  Ja il.

M M innesota  | . 20 Q8 IE  

tt

r

f fe c t lv e  1 /1 /2 0 0 1 ,  D W I o ffe n s e s  a re  c a te g o r iz e d  in to  th re e  d e g re e s  based  on 

to  n u m b e r  o f  a g g ra v a t in g  fa c to rs  p re s e n t, w h ic h  In c lu d e  a p r io r  D W I o ffe n s e ,

AC >  .2 0 , a n d  d r iv in g  w ith  p a s s e n g e r <  1G y e a rs  o ld  a n d  > 3 6  m o n th s  l

http7Avww.ncsl.org/programs/lis/Dui/highbac.htm i /on < w >
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y o u n g e r  th a n  d r iv e r .  C r im in a l p e n a lt ie s  I f  h ig h  BA C  o n ly  a g g ra v a tin g  fa c to r , 

i .e . ,  s e c o n d  d e g re e  D W I, In c lu d e  m a x im u m  Ja il 1 y e a r  vs . 9 0  d a ys , m a n d a to ry  

m in im u m  fin e  $ 9 0 0  vs . $ 2 1 0 , m a x im u m  fin e  $ 3 ,0 0 0  v s . $ 7 0 0 . I f  BAC >  .2 0  

c o u r t  a ls o  m a y  im p o s e  a d d it io n a l p e n a lty  a s s e s s m e n t o f  $ 1 ,0 0 0 . In  a d d it io n , 

c o u r t  m a y  s ta y  s e n te n c e  e x c e p t lic e n s e  re v o c a t io n  i f  o f fe n d e r  s u b m its  to  le ve l 

o f  c a re  re c o m m e n d e d  In re q u ire d  c h e m ic a l u se  a s s e s s m e n t re p o r t .  C o u rt 

m u s t  o rd e r  h ig h -B A C  o ffe n d e rs  p e rs o n  to  s u b m it  to  re c o m m e n d e d  le v e l o f  

c a re . M a n d a to ry  "h o ld  fo r  c o u r t " :  u n le s s  m a x im u m  b a il Is im p o s e d  a f te r  

a r re s t ,  h ig h -B A C  o ffe n d e r  re le a se d  f ro m  ja i l  o n ly  i f  a g re e  to  a b s ta in  fro m  

a lc o h o l w ith  d a lly  e le c tro n ic  a lco h o l m o n ito r in g .  M a n d a to ry  a d m in is tra t iv e  

p re -c o n v ic t io n  lic e n s e  re v o c a tio n  1 8 0  d a y s  ( 3 0  d a y s  h a rd  re v o c a t io n )  vs . 90 

d a y s  (1 5  d a y s  h a rd ) ;  m a n d a to ry  p o s t-c o n v ic t io n  lic e n s e  re v o c a tio n  6 0  days 

( 3 0  d a y s  h a rd  re v o c a t io n )  vs , 3 0  d a y s  ( 1 5  d a y s  h a rd ) .  A d m in is t ra t iv e  p la te  

im p o u n d m e n t  e q u a l to  lice n se  re v o c a t io n  p e r io d  I f  BAC =  .2 0 .

M is s o u r i .1 5 .0 8 U pon  c o n v ic t io n ,  th e  c o u r t  m u s t o rd e r  o f fe n d e r  to  c o m p le te  s u b s ta n c e  abuse  

p ro g ra m . F o r p e rs o n s  w ith  a d m in is t r a t iv e  p e r  se  v io la t io n s ,  d r iv in g  p r iv ile g e s  

c a n n o t b e  re s to re d  u n t il s u c c e s s fu lly  c o m p le te  p ro g ra m . F or ca u se , c o u r t m a y  

m o d ify  b u t  m a y  n o t  w a iv e  th is  r e q u ire m e n t  I f  BAC >  .1 5

M o n ta n a .1 8 .0 8 C o u r t  m a y  r e s t r ic t  d r iv in g  to  v e h ic le  w ith  ig n it io n  in te r lo c k  d e v ic e , If  d e v ic e  is 

re a s o n a b ly  a v a ila b le , fo r  BAC =  .1 8 .

N e va d a .1 8 .0 8 O ffe n d e rs  w ith  BAC =  .1 8  m u s t be  e v a lu a te d  fo r  a lc o h o l/d ru g  a b u se  p r io r  to  

s e n te n c in g ,  w ith  $ 1 0 0  fe e . A lso  s e rv e  m in im u m  2 d a y s  ja i l  o r  4 8  h o u rs  

c o m m u n ity  s e rv ic e . O th e r  1s t o f fe n d e rs  m a y  re c e iv e  s u s p e n d e d  s e n te n c e  if  

p a r t ic ip a te  In t r e a tm e n t  p ro g ra m  b u t  m u s t  s e rv e  1 d a y  ja i l  o r  4 8  h o u rs  

c o m m u n ity  s e rv ic e .

N ew

H a m p s h ire

.1 6 .0 8 C lass A m is d e m e a n o r  vs . v io la t io n .  U p  to  1 y e a r  ja i l  v s . no  ja i l .  M a n d a to ry  

m in im u m  fin e  $ 5 0 0  vs . $ 3 5 0 ; m a x im u m  $ 2 ,0 0 0  v s . $ 1 ,0 0 0 . M a n d a to ry  

m in im u m  1 y e a r  lice n se  re v o c a tio n  v s . 9 0  d a y s . A d m in is t ra t iv e  re v o c a tio n  o f 

r e g is t r a t io n  o f  v e h ic le  re g is te re d  to  o f fe n d e r  re v o k e d  fo r  sa m e  p e rio d  as 

lic e n s e  r e v o c a t io n ;  h a rd s h ip  re g is t ra t io n  a v a ila b le  v s . n o  re v o c a tio n . M ay 

re c e iv e  c o n d it io n a l d is c h a rg e , w h ic h  m a y  in c lu d e  u p  to  5 0  h o u rs  c o m m u n ity  

s e rv ic e ,

N ew  M e x ico .1 6 .0 8 M a n d a to ry  m in im u m  4 8  c o n s e c u tiv e  h o u rs  ja i l  vs . no  m a n d a to ry  ja i l .

N o r th  C a ro lin a

_ _ i

.1 5

16

0 8 P e rso n  c o n v ic te d  w ith  BAC =  .1 5  m u s t  c o m p le te  s u b s ta n c e  a b u s e  a s s e s s m e n t 

a n d  t r e a tm e n t  p ro g ra m , i f  in d ic a te d , to  r e in s ta te  l ic e n s e . BAC =  .16  

c o n s id e re d  g ro s s  im p a irm e n t a n d  an  a g g ra v a t in g  fa c to r  in  s e n te n c in g ; le v e l o f  

p u n is h m e n t is d e te rm in e d  b y  w e ig h t in g  a g g ra v a t in g  a n d  m it ig a t in g  fa c to rs , 

flilso, to  o b ta in  re s tr ic te d  lice n se  a f te r  h a rd  s u s p e n s io n , ig n it io n  in te r lo c k  m u s t 

j e  In s ta lle d  fo r  o n e  y e a r, a n d  d r iv in g  w ith  BAC =  .0 4  p ro h ib ite d .  ]

O h io 17 0 8 ■ la n d a to ry  ja i l  t im e  d o u b le d  fro m  3 c o n s e c u t iv e  d a y s  (m a y  a tte n d  3 

z o n s e c u tiv e  d a y s  d r iv e r 's  in te rv e n t io n  p ro g ra m  in  lie u  o f  ja i l )  to  6 d a ys  (m a y  

i t t e n d  p ro g ra m  fo r  3 d a ys  in  lie u  o f  3 d a y s  Ja il b u t  m u s t s e rv e  3 d a ys  ja i l ) .

O k la h o m a 15 0 8

V

f

C

r

a

11

n a d d it io n  to  o th e r  p e n a ltie s  fo r  a ll o f fe n d e rs ,  o f fe n d e rs  c o n v ic te d  o f d r iv in g  

v lth  BAC =  .1 5  re c e iv e  m a n d a to ry  m in im u m  2 8  d a y s  In p a t ie n t  t re a tm e n t,  

o llo w e d  b y  m in im u m  1 y e a r  o f  s u p e rv is io n ,  p e r io d ic  te s t in g ,  a n d  a fte rc a re  at 

c fe n d a n t 's  e x p e n s e , 4 8 0  h o u rs  o f  c o m m u n ity  s e rv ic e  fo llo w in g  a f te rc a re ,  and  

n ln im u m  30  d a y s  ig n it io n  in te r lo c k  d e v ic e . T h is  s h a ll n o t  “ p re c lu d e  th e  

c fe n d a n t  b e in g  c h a rg e d  o r  p u n is h e d  u n d e r  o th e r  D W I s ta tu te s . ”  N o te : For 

n y  ty p e  o f  D W I o ffe n s e , p ro b a t io n  b e fo re  J u d g m e n t a v a ila b le . D e fe rre d  

jd g m e n t  a lso  a v a ila b le  u p o n  g u ilty  p le a  i f  c o m p le te  a lc o h o l/d iu g  p ro g ra m .

r  ■ ii ii ir " ‘ i
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R h o d e  Is la n d .1 5 .0 8 In  c o n tra s t  to  .1 0  =  BAC < .1 5 , o f fe n d e rs  w ith  BAC =  .1 5  re c e iv e  $ 5 0 0  fin e  

v s . $ 1 0 0 -$ 3 0 0  fin e , 2 0 -6 0  h o u rs  p u b lic  c o m m u n ity  re s t itu t io n  a n d /o r  

im p r is o n m e n t  fo r  u p  to  1 y e a r  v s . 1 0 -6 0  h o u rs  p u b lic  c o m m u n ity  re s t itu t io n  

a n d /o r  Im p r is o n m e n t fo r  up to  1 y e a r. N o te : .0 8  <  BAC <  .1 0  Is a c iv il 

o ffe n s e .

S o u th  D a k o ta .1 7 .0 8 C o u rts  m u s t re q u ire  p re -s e n te n c in g  a lc o h o l e v a lu a t io n s  vs . n o  su ch  

re q u ire m e n t

T e n n e s s e e .2 0 .0 8 M a n d a to ry  m in im u m  7 c o n s e c u tiv e  d a y s  o f  ja i l  v s . 4 8  c o n s e c u tiv e  h o u rs . I t  

a p p e a rs  th a t  In c e rta in  c o u n tie s  w ith  m o re  th a n  1 0 0 ,0 0 0  re s id e n ts , c o u r t  m ay  

a llo w  2 0 0  h o u rs  c o m m u n ity  s e rv ic e  in  l ie u  o f  ja i l  te rm .

U ta h .1 6 .0 8 As a n  a lte rn a t iv e  to  im p r is o n m e n t o r  c o m m u n ity  s e rv ic e , an o ffe n d e r  m a y  be 

a llo w e d  to  p a rt ic ip a te  In h o m e  c o n f in e m e n t  e le c tro n ic  m o n ito r in g  p ro g ra m ; 

a lc o h o l te s t in g  m a y  be p a r t  o f  p ro g ra m . C o u r t  a ls o  m a y  o rd e r  a lc o h o l o r  d ru g  

t r e a tm e n t  and  m a y  re q u ire  ig n it io n  In te r lo c k  as c o n d it io n  o f  p ro b a tio n . For 

e a ch  o f  th e s e  s a n c tio n s  c o u r t  m u s t g iv e  re a s o n s  on  re c o rd  i f  n o t  

im p o s e d /o rd e re d  i f  o f fe n d e r  had  BAC >  .1 6 .

V irg in ia .1 5 .0 8 M a n d a to ry  m in im u m  Ja il: 5 d a ys  i f  BAC .1 5  - .2 0 ; 10 d a y s  i f  BAC >  .2 0 ; no 

m a n d a to ry  m in im u m  If BAC < .1 5 .  Ig n it io n  In te r lo c k  re q u ire d  fo r  a n y  h ig h  

BAC o ffe n s e . F irs t o ffe n d e r  m a y  a t te n d  V irg in ia  A lc o h o l S a fe ty  A c t io n  

P ro g ra m  (V A S A P ) to  o b ta in  re s tr ic te d  lic e n s e . BAC =  .2 0  is one o f  s e v e ra l 

c r ite r ia  use d  to  In d ic a te  lo n g e r  a n d  m o re  In te n s iv e  e d u c a tio n .

W a s h in g to n .15 .0 8 M a n d a to ry  m in im u m  2 d a y s  ja i l  o r  3 0  d a y s  e le c tro n ic  h o m e  m o n ito r in g  vs . 24  

h o u rs  o r 15 d a y s  fo r  s ta n d a rd  o ffe n s e . Ig n it io n  In te r lo c k  d e v ic e  ( a f te r  lice n se  

s u s p e n s io n  o r  re v o c a tio n  p e r io d )  n o t  less  th a n  1 y e a r  v s . c o u rt d is c re t io n . 

M a n d a to ry  m in im u m  fin e  $ 9 2 5  vs . $ 6 8 5 . M a n d a to ry  c o u r t  d r iv e r  lice n se  

s u s p e n s io n /re v o c a t io n  1 y e a r  vs . 9 0  d a y s . D e fe rre d  p ro s e c u tio n  p ro g ra m  fo r  

a ll 1 s t o ffe n d e rs  re s u lts  In is s u a n c e  o f  5 -y e a r  p ro b a t io n a ry  lice n se  a nd  

d is m is s a l o f  c h a rg e  u p o n  c o m p le t io n  o f  2 - y e a r  t r e a tm e n t  p ro g ra m . C o u rt 

m u s t  o rd e r  Ig n it io n  in te r lo c k  i f  BAC =  .1 5 .

W is c o n s in 17

20

26

0 8 F ine p e n a ltie s  fo r  p e rs o n s  c o n v ic te d  o f  3 rd ,  4 th ,  a n d  5 th  D W I a re  d o u b le d  If 

3AC .1 7 - .1 9 9 ,  t r ip le d  If BAC .2 0 - .2 4 9 ,  a n d  q u a d ru p le d  I f  BAC = .2 5 . T h e  law  

does n o t in c lu d e  e n h a n c e d  p e n a ltie s  fo r  h ig h -B A C  1 s t o ffe n d e rs . W isco n s in  

a w  a lso  p ro v id e s  th a t  If  BAC Is k n o w n  ( fo r  f ir s t  o r  s u b s e q u e n t o ffe n s e s ) , th e  

c o u r t  s h a ll c o n s id e r  th a t  le v e l as a fa c to r  in s e n te n c in g ."

S o u rc e s : A p p e n d ix  A f ro m  "E v a lu a t io n  o f  M in n e s o ta 's  H ig h  BAC L a w ,"  Issu e d  b y  th e  N a tio n a l H ig h w a y  T ra ff ic  S a fe ty  

A d m in is t ra t io n ;  5 0 -s ta te  b ill s e a rc h e s  f c r  2 0 0 2 , 2 0 0 3  a n d  2 0 0 4  v ia  Jo in t N C S L /N H T S A  b il l t ra c k in g  d a ta b a s e ; W esH aw  

s e a rc h e s ; L e x is  s e a rc h e s .______________________________________________________________________________________________________
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Enhanced Sanctions For Higher Bacs 
A Summary Of States’ Laws

E nhanced  sanctions for d rivers convicted a second o r third time for D riving U nder the Influence (DUI) 
have been in place for m any years. Recently, many states have considered hard  core  offenders as those 
drivers who are arrested w ith high blood alcohol concentration (BA Cs). T w enty-nine states have a 
statute, regulation, or rule that p rovides for differential treatm ent for DUI offenders with h igher BACs 
(than the state 's standard  illegal lim it) such as .13 or .20 BA Cs, even for drivers who are First time 
offenders.

The N ational H ighw ay T raffic Safety A dm inistration (N H TSA ) sponsored a study by P reusser Research 
G roup to exam ine w hether these higher sanctions for higher BA Cs are effective in reducing DUI 
recidiv ism  and alcohol-related  crashes in selected stales. The study will docum ent how the law is being 
enforced and any problem s the states are having in im plem enting o r enforcing the law. The first step in 
this project is to sum m arize the high BA C system s in the 29 stales.

E n a c tm e n t o f S y stem s

M ost o f the 29 states enacted their high BA C statutes since 1990. Ten states have im plem ented laws 
since 1998, and five m ore states recently have strengthened their existing high BA C sanctions. Some 
states noted w idespread public support for the legislation and m ost states reported little opposition.

States w ith m ore extensive or m ore recent sanctions reported h igher levels o f publicity about the 
sanctions. Jail or vehicle-based sanctions, in particular, received considerable press attention in some 
states.

S tates define hi ah BA C in various ways and the threshold ranges from .13 to .20 BAC. Som e states 
selected the average BA C o f offenders as the threshold. Other states set the threshold al double the legal 
BAC lim it.

T ypes o f  S an c tio n s  fo r F irs t O ffe n d e rs

The types o f sanctions for high BA C first offenders include the follow ing;

• Longer or m ore in tensive education  or treatm ent
• A dditional o r enhanced d river sanctions such as jail, license sanctions, or fines
• I :se ol vehicle sanctions such as ignition interlocks and vehicle plate im poundm ent

Im p lem en ta tio n  C o n ce rn s

htip://www.nhtsa.dot.gov/peopIe/oiitreacli/lraftecli/'rr2-hS.htm 7/21/2003
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• High B A C  sanctions m ay further com plicate an already com plicated  DUI system
• H igher sanctions m ay increase the num ber o f BA C test refusals at tim e o f  arrest
• C ourts an d /o r prosecutors may allow high BA C offenders to plead down to a low er charge
• C ourts m ay view  the high BA C penalties as burdensom e and  thus fail to im pose the penalties
• C oncerns about jail overcrow ding and lim ited availability  o f  treatm ent facilities m ay limit the 

effectiveness o f these ja il sanctions.

29 S ta tes  w ith  E n h a n c e d  S an c tio n s  fo r  H ig h e r  B A C s

S ta te H igh
BA C

S ta n d a rd
BA C

S ta te H igh
B A C

S ta n d a rd
BA C

A rk a n sa s .18 .10 M aine .15 .OS
A riz o n a .18 .10 M in n eso ta .20 .10
C a lifo rn ia .20 .08 N evada .18 .10

C o lo ra d o .15/. 20 .10 New
H a m p sh ire .16 .OS

C o n n e c ticu t .16 .10 New M exico .16 .08

D e law a re . 16/.20 .10 N o rth
C a ro lin a .15/.16 .08

F lo rid a .20 .OS O hio .17 .10
G e o rg ia .15 .10 O k lah o m a .15 .10
Id ah o .20 .08 R hode Is la n d .15 .08
Illino is . 15/.20 .08 S o u th  D ak o ta .17 .10
In d ia n a .15 .10 T ennessee .20 .10
Iow a .15 .10 V irg in ia .20 .08
K a n sas .15 .08 W ash in g to n .15 .08
K e n tu ck y .18 .08 W isconsin 17/.20/.25 .10
L o u is ia n a .15 .10

H O W  T O  O R D E R

For a copy o f Evaluation o f  Enhanced Sanctions fo r  H igher HACs: Sum m ary o f  States' Iunvs(26 
pages plus appendices), write to the Office o f R esearch and T raffic R ecords, NI1TSA, N TS-31, 400 
Seventh Street, S .W ., W ashington, D,C. 20500, fax (202) 3 66 -7 0 % , or dow nload from 
http:/Av\vu‘.iih!.\<i.<lo!.gnv A m y Burning was the contract m anager for this project.
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M ost states reported  few problem s with im plem enting high B A C  sanctions. Several noted concerns that 
include:
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of Transportation 
National Highway 
Traffic Safety 
Administration
400 Seventh Street, S.W. NTS-31 
Washington, DC 20590

T raffic  T ech is a publication  to dissem inate inform ation about traffic safety program s, including 
cvaluafions, innovative program s, and new publications. Feel free to copy it as you wish.

If you w ould like to receive a copy contact:

Linda C osgrove, Ph.D ., Editor, Evaluation S taff 
Traffic Safety  Program s 
(202) 366-2759, fax (202) 366-7096 
E-M A IL: lcosgrove@ n htsa .dot.gov

hilp:/Avww.nht.sa.dot.gov/people/oiitroach/lraftech/TT248.htni 7/21/2005

mailto:lcosgrove@nhtsa.dot.gov



