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FISCAL NOTE
STATE OF ALASKA Fiscal Note Number:____ _____________________
2006 LEGISLATIVE SESSION Bill Version: HB175-LAW-L&SA-1-16-'

() Publish Date: ____________________

Revision Date/Time (Note if correction):___________________ Dept. Affected:_________ LAW
Title "An Act relating to the creation of a civil legal_______RDU CIVIL____________
services fund."___________________________________________Component Labor & State Atlairs
Sponsor Representative McGuire_______________________  _________________
Requester House Finance_______________________________ Component No.________ _______

Expenditures/Revenues_____________________________ (Thousands of Dollars)________
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES__________

CHANGE IN REVENUES ( ) |

FUND SOURCE___________________________________________(Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Prograrn Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2006) cost: 0 0
Mark this box (X) if funding for this bill is included in the Governor's FY 2007 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a scparat • page i l necessary)
This bill amends AS 37.05.146 to add a new subsection under c creating a civil legal services fund funded
with punitive damages collected by the state under AS 09.17.020(j). Tho legislature may make appropriation 
from tho fur d to organizations that provide civil legal services to low-income individuals. Passage of this
legislation will have no foreseeable impact on the Department of Law.

Prepared by: Kathryn Daughhotee. Director______________________________  Phone 465-3673
Division Administrative Servicer. Division Date/Time 1/16(00 11:36 AM

Approved by: Kathryn Daughheteo for David M^tquoz, Attorney Goncral_______ Date 1/16/2000
Agoncy Doparlmenl of Law___________________________________

(Kir.™..I U /W .ISOMI., Page 1 of 1



FISCAL NOTE
S T A T E  O F  A L A S K A  Fiscal Note Number: ______
2006 L E G IS L A T IV E  S ES S IO N  Bill Version: HB 175

() Publish Date: ____

Revision Dale/Time (Note if correction):____________________ Dept. Affected;__________Revenue. Admin.
Title Civil legal services fund________________________RDU _________________________
________________________________________________________ Component _________________________
Sponsor Rep. McGuire____________________________________________________________________
Requester House Finance Committee_____________________ Component No. __________

Expenditures/Revenues________________________________(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) 7

FUND SOURCE___________________   (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOfAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2006) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2007 budget proposal: 

POSITIONS
Full-time
Pati-time
Temporary

ANALYSIS: (Attach a separate pane it necessary)

This legislation would nc t have a significant fiscal impact on any state agency.

Prepared by: Jack Krcinheder. Senior Analyst  Phone *565-4676
Division Olfico ol Management and Budget  Date/Time 1 /1 3j06 3:22 PM
Approved by. Cheryl Frasca, Director  Dato 1/13/2006
Agency Olfico oi Mnnnciornont and Budget
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Sponsor Statement 
III! 175

“ An Act relating to the creation o f a civil legal services fund ."

CSIIB 175(JUP) is designed to prov'dc a financial mechanism whereby the legislature 
may make appropriations to organizations that provide civil legal services lo low-income 
Alaskans. This would be accomplished dirough the creation o f a civ il legal services account 
funded by provisions required under AS 09.17.020(j). This section o f Alaska law requires that 
50% o f all punitive damage awards he turned over to the state and deposited into the general 
fund.

The civ il legal needs o f economically disadvantaged Alaskans are generally no different 
than anyone else’s. Family law, health, w ill and probate issues know no socio-economic 
boundaries. Yet when these needs arise, self-represented litigants quite often find themselves 
unable to effectively represent their interests. Furthermore, these situations often place the judge 
in the inappropriate position o f offering legal advice or even mediating between parlies.

Since 1906, the Alaska Legal Services Corporation (A LSO has assisted low-income 
Alaskans with their civil legal needs. The ALSC is not a slate agency hut rather a non-profit 
entity. The ALSC has been funded by a combination o f state, federal and private sources. 
However, over the Iasi several years these funds have been on the decline.

The inherent logic o f CSIIB I75(JUP) lies in the fact that the funds utilized to assist the 
disadvantaged in civil legal matters How out o f the civil legal system itself. So. high-stakes civil 
cases provide the funding mechanism for smaller, hut no less important cases impacting low- 
income Alaskans. Furthermore, necessary efficiencies are achieved throughout the entire 
process by working these cases through a non-profit entity such as ALSC.

CSIIB I75(JUP) identifies an ongoing source o f funding designed to aid the ALSC in its 
efforts to provide civil legal assistance to low income Alaskans, This is accomplished through 
use o f the state’ s 50'<’ share of civ il damage awards deposited to the general fund. Il is important 
to note that CSIIB 175(11 'P i does not create a mandatory expenditure. Faeh legislature 
possesses an option to appropriate these monies to a civil legal services fund.
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Suzanne Cunningham

From: May Sue E MWR ACS Victim Advocacy [sue.may@us.army.mil]

Sent: Wednesday, January 18, 2006 10:24 AM

To: Rep. Kevin Meyer

Subject: HB 175

As a Victim Advocate, I am all too familiar with women who are victims of domestic violence and sexual assault, 
who have limited means and have great difficulty accessing legal services. Many times the abuser has economic 
control over a victim, and loss of marital financial assets leaves victims with no resources to use for obtaining 
counsel. In many cases these women, who have already been traumatized, are faced with a daunting legal 
system that could help them if Ihey had competent representation, or leave them worse off without. Free or low 
cost legal services are essential to them so that they are aware of their rights and are able to establish strong 
protective orders and have their needs met. Piease put your weight behind passage of HB 175 this afternoon so 
that legal services may continue to be available to victims. Thank you.

Sue Ellen May, MSW 
Victim Advocate
Army Community Services, Family Advocacy Program 
907-384-0504; DSN 317-384-0504 
FAX: 907-384-0551 
sue.may@us.army.mil

PR IV A C Y  ACT STATEM ENT: IAW AR 34-21 CHAPTER 3
The information contained in this email message is intended only for use o f the individual or entity named. If the 
reader o f this message is not the intended recipient, or agent responsible to deliver it to the intended recipient, you are 
hereby notified (hut any dissemination, distribution, copying, or editing of this communication is strictly prohibited.

IAW title 10, U.S.C. 1102, this document, produced for quality assurance purposes, is protected against disclosure. 
Unauthorized disclosure carries i S3000.00 fine.

This docum ent may contain Information covered under the Privacy Act, 5 U SC  552(a), Health Insurance  
Portab ility and Accountab ility  Act, Pub lic  Law  104-191, and DoD Directive 6025.18. It must be protected In 
accordance with those provisions.

I/I S/2006

mailto:sue.may@us.army.mil
mailto:sue.may@us.army.mil


A 4 R P  Alaska
March 3, 2005

Honorable Lesil McGuire, Chair 
House Judiciary Committee 
Alaska State Capitol, Room 11b 
Juneau, Alaska 99801-1182

Dear Chair McGuire: RE: HB 175 (McGuire)-Support

On behalf o f the AARP members in Alaska, we encourage your colleagues on the House 
Judiciary Committee to support your bill to create a civil legal services Rind.

HB 175 would provide a mechanism to provide some financial support for legal 
assistance programs that benefit low-income Alaskans. Many older Alaskans and their 
families need legal support for civil issues but, due to recent funding declines, such 
assistance is lim ited. HB 175 would not draw on General Funds but would be funded 
through punitive damage awards that are turned over to the state. Many states have 
worked creatively to continue low-income legal assistance programs. HB 175 is another 
example o f good, positive creative public policy.

AARP recommends an “AYE" vote on HB 175.

Should you have any questions about our position, please feel free to contact me (586- 
3637) or Patrick Luby, AARP Advocacy Director (907-762-3314).

Thank you for your consideration.

Sincerely,

Marie Darlin, Coordinator 
AARP Capital City Task Force 
4 ’ 5 Willoughby Avenue, Apt. 506 
Juneau, AK 99801 
586-3637 (voice)
463-3580 (fax)

CC: Representative Tom Anderson Representative Lcs Gara
Representative John Coghill Representative Max Gruenberg
Representative Nancy DahJstrorn 
Representative Pete Kott

3601 C St/ect. Suit* 1420 | Anchomga, AK 99503 I toll-fr** 066-227-7447 | 907-341-2270 fax | toll-free 677-434.7598 TTY  
Marl* T. Smith, Pretldent | William O. Novalll, Chlof Executive Officor I www.iirp.org/ak

http://www.iirp.org/ak
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OUR VIEW

Legal aid
Small veto is big mistake

G ov. Frank Murkowski went easy with his veto pen this 
year, trimming only S5 million in spending. Thanks 
to record-high oil prices, he didn’t need huge cuts to 
balance the budget. And he didn’t need to make huge exits 
to right-size the government. Fifteen years of shrinldng oil 

revenues have enforced sufficient austerity. Alaska’s chal­
lenge is finding new, recurring revenue to sustain essential 
services without gambling on high oil prices or eating up 
rainy-day reserves.

Though Gov. Murkowski's reductions were small, one in 
particular was a big mistake. The $62,500 he cut from legal 
aid to the poor is a serious hit to a shoestring operation that 
tries to fulfill the nation's promise of equal justice for aJ.

Alaska Legal Services handles civil cases, such as di­
vorces, child custody, child supp< +, evictions and domestic 
violence restraining orders. A 2002 study by the Justice 
Center at UAA found that the agency is “short-staffed, with 
stretched budgets" and relies heavily on recruiting volun­
teer lawyers, which eats up significant staff time.

Getting volunteers for the Bush is especially difficult Pri- 
.e lawyers there are few, and it costs a lot to fly out volun- 
.-rs from urban areas. In fact. Legal Services “is still almost 

the only source of civil legal assistance for the majority oi the 
population” in the Bush, according to the Justice Center.

Gov. Murkowski is wrong when he says that funding 
legal aid to the poor “is not a basic responsibility of state 
government." Justice is not a commodity to be bought and 
sold in the free market. Ftinding legal aid for the poor levels 
the playing field and upholds the American ideal of equal­
ity under the law. While the governor’s  cut is small in total 
dollars, it has a big impact on a struggling agency doing an 
important job for vulnerable members of society.
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My Turn: Veto of legal service funds 
hurts little guy
Sunday7 Ju ly 25, 2004 

By Janell Hafner

L ast Tuesday, in what can only be deemed an a ttem p t to fu rthe r refine 
his message o f lack o f concern fo r the little guy, Gov. Frank Murkowski 
vetoed $62,500 from the state budget earmarked fo r o f the Alaska Legal 
Services Corp.

ALSC is a nonpro fit w ith the singular purpose o f reducing the legal 
consequences of poverty and providing legal assistance and equal access 
to the c o jr t system for individuals who would otherw ise be unable to 
afford counsel.

The governor's position on his cuts to a program aimed at helping low- 
income Alaskans navigate the legal system was to state tha t the "state 's 
support to this nonpro fit organization has declined over the years." That 
so rt o f nonsensical reasoning is Indicative o f Murkowski's term in office; 
ye t as an individual potently aware o f the legal inequa lity in our state I 
remain dismayed a t his cavalier attitude.

Murkowski asserts tha t "providing a grant to an organization tha t 
provides legal assistance to individuals is not a basic responsibility of 
sta te government." I would argue otherwise. Alaska courts are bound to 
provide ah impartia l and accessible forum for all persons, and our 
government is charged with protecting and ensuring due process and 
equality fo r all Alaskans.

For a government official to provide lip service on worki, fo r a better 
Alaska while simultaneously engaging In practices tha t erode the ability of 
everyday Alaskans to educate themselves and properly navigate the laws 
of our state Is not only dishonest, it's downright immoral. I t is the sc rt o f 
behavior we've grown accustomed to in politics o f late but something that 
many o f us, in moving here from the Lower 48, thought we m igh t escape.

A lexander Hamilton once said tha t "justice Is the end of government. I t Is 
the end o f civil society. I t ever has been and ever will be pursued until it 
be obtained, or until liberty be lost In the pursu it." The sum o f $62,500 
m igh t mean only a little "be lt-tigh ten ing" to the D.C. expats now

Ju n eau E n ip i re .co m

Click here to return to the orig inal story
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c ircu la ting  in Juneau  and Anchorage , but it sure sends a po ten t m essage  5 0
abou t the p rio rity  th is  adm in is tra t ion  p laces on the righ ts  o f w ork ing  poor.
It m igh t well m ean A LS C  lo ses a branch office, or a coup le  o f s ta ff 
a ttorneys, o r both, bu t it ce rta in ly  m eans that deserv ing  A la ska n s  who 
desperate ly  need lega l a ss is tan ce  will be m et w ith a s ign  read ing  "c losed 
due to budget cuts."

Low -incom e A la skan s  a re n ’t u sua lly  kick ing out big cam pa ign  
contribu tions, and so  the g roups that ca ter to the ir con s titu tion a l needs 
a ren 't genera lly  firs t on the lis t  to receive the adm in is tra tion 's  pra ise . I f  
the governor's  W eb s ite  is a ccu ra te , and he be lieves the oppo rtu n ity  and 
respons ib ility  to m ake  a be tte r A la ska  lies w ith a ll o f us, pe rhap s  he cou ld  
se t the exam p le by lead ing . Perhaps he could "tighten a n o th e r be lt," o r 
be a little  m ore hones t w ith  h im se lf and his s ta ff abou t im p act o f lega l 
se rv ice s  in peop les lives, even  if  it Isn't popu lar and even  If It isn 't cost- 
e ffective . Our constitu tion  m igh t not a lw ays com e cheap, b u t $62 ,500  
Isn't much.

• Jane ll H a fner is a law ye r em p loyed  a t Reges &  Boone, LLC, in Juneau .

All c o n te n ts  © C o p y rig h t 1 9 9 7 -2 0 0 4  J u n e a u  E m olre. M o n is  D loltal W orks \  M o rris .C o m m u n ic a tlo n s
C crn o fa tlo n

C c o £ 2 £ U a  I A h m t .u a  I Privacy Policy I Advtrflatnfl-nfannflUon
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ALSC is important, needs its funding
Letter to the editor

Tuesday, July 27, 2004

Janell Hafner's "My Turn" artic le in Sunday's Empire, critic iz ing Gov.
Frank Murkowski's veto o f the legislature's appropria tion to the Alaska 
Legal Services Corp., is excellent. Her analysis o f its e ffec t on "che little 
guy" is righ t on the mark. We have to hope tha t the governor's veto w ill 
be overridden.

ALSC has been helping low -incone Alaskans since 1967. Organized under 
Alaska law, it is part o f a nationwide program tha t provides free civ il-law 
assistance - legal jdv ice as well as representation in court. I t  helps 
assure tha t people w ithou t much money can have the ir righ ts and 
interests protected, whether in matters o f domestic violence, housing, 
subsistence, im proper governmental action, and a range o f o the r issues.
I t helps pro tec t basic human d ign ity and trad itiona l American values. 
Clearly, this activ ity is to the benefit o f all Alaskans.

A ttorneys in Alaska - those in private as well as those in public practice - 
support one o f the best pro bono publico programs In the country by 
donating the ir tim e and e ffo rt to cases for which the litigan ts cannot 
afford to pay. Alaska Legal Services , as an organization, along w ith a 
couple o f o the r organizations, serves as a structu ra l foundation for this 
kind of work, and it needs to pay its employees - the lawyers, the 
paralegals, the secretaries, and other sta ff - who have the ir own fam ilies 
to support.

The great cost-effic iency o f the legal-ald program , represented by ALSC 
in Alaska, is astounding. Ih e  lawyers work fo r a fraction o f the salary 
tiJoy could receive In the private sector, and typ ically they put in huge 
amounts o f uncompensated overtime, simply because they are dedicated 
to the principle o f equal access to the legal system . It's a program tha t 
provides the biggest "bang for the buck." Apparently, Murkowski believes 
in neitner this principle nor this degree of efficiency.

Hafner is to be praised for her efforts, the ALSC sta ff is to be thanked fo r 
Its continued work on behalf o f low-income Alaskans, and the governor's 
veto o f the ALSC appropriation needs to be overridden.

Art Peterson



Page 1 o f  1

Vanessa Tondini

From: Andy Harrington [aharrington@alsc-law.org]

Sent: Thursday, March 03, 2005 11:51 AM

To: Brian Hove; Vanessa Tondini

Cc: Vance Sanders; Art Peterson

Subject: SB 19 & HB 175

Dear Brian and Vanessa,

First, thanks again for your work on the civil legal services fund!

Vanessa, thanks also for yesterday's phone message about the hearing; I left a message for you this morning, but 
thought I'd email as well. I'm home today with a head cold, but feel free to call me at 479-3990. I'll be at the 
Fairbanks LIO tomorrow afternoon for the hearing - 1 can make a brief statement, and be available for any 
questions. I think Art Peterson will be there in person in Juneau.

There were two minor changes suggested by the Department of Law in conversations subsequent to the Senate 
Judiciary hearing in January.

The first was a phone call I had from former Dept of Law attorney (soon to be District Court Judge) Keith Levy, 
calling to ask if it would create any problems for ALSC if the reference to “maximum income levels for Alaska 
determined by the Legal Services Corporation" were changed to "maximum income levels for Alaska determined 
under 45 CFR Part 1611 or successor provisions." I told him I didn’t think it would create any problems from my 
perspective. I think his thought behind that change was that it was better to cross-reference a duly enacted 
federal regulation.

The second arose during a discussion which ALSC President Vance Sanders and I had last week with Acting 
Attorney General Scott Nordstrand about the bill, at the suggestion of Chief of Staff Jim Clark. Mr.
Ncrdstrand's only concern was that any costs of collection the State might incur with respect to the punitive 
damage assignments should come out of the proceeds before they were put into the civil legal services fund. He 
didn't think these had been major, but he thought that, although he wouldn't mind the money going into the civil 
legal services fund, he didn't want the bill to create a disincentive for the Dept of Law to collect the funds. We 
talked a bit about whether this should be done as a percentage of the proceeds, or whether the Department of 
Law would want to keep track of those costs and report them annually, and he indicated a preference (or the latter 
approach, to avoid over- or under-estimating those costs. He said it would address his concern if there was 
language in tho bill making reference to the costs of collection, We also talked about ALSC helping with a public 
information campaign to make sure the bar was informed about the requirement, and working with the court 
system to see if judgment forms could be am en^d to specifically reference the statute, as ways of minimizing the 
effort the Dept ol Law would need to put into collodion efforts.

Brian, as you suggested this morning, I'm attaching a draft that includes language addressing these Dept of Law 
concerns.

And, again, thanks for your help1 

Sincerely,

Andy Harrington
Alaska Legal Services Corporation 
1643 South Cushman, Suito 300 
Fairbanks AK 99701 
907-452-5101 
Fax 907-456-6359

3/3/2005

mailto:aharrington@alsc-law.org
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(Code of F e d e r a l  R e g u l a t i o n s ]

[Title 45, V o l u m e  4, P ar t s  120 0  to End]

[ R e vised as of O c t o b e r  1, 1999]

F r o m  the U.S. G o v e r n m e n t - P r i n t i n g  O f f i c e  v i a  G P O  A c c e s s  

[CITE: 45CFR1611.3]

[Page 414]

T I T L E  4 5 - - P U B L I C  W E L F A R E  

C H A P T E R  X V I - - L E G A L  S E R V I C E S  C O R P O R A T I O N  

P A R T  1 6 1 1 - - E L I G I B I L I T Y — T a b l e  of C o n t e n t s  

Sec. 1 6 1 1 . 3  M a x i m u m  i n c o m e  level.

(a) E v e r y  r e c i p i e n t  s h a l l  e s t a b l i s h  a m a x i m u m  a n n u a l  i n c o m e  level 

for p e r s o n s  to b e  e l i g i b l e  to r e c e i v e  legal a s s i s t a n c e  u n d e r  the Act.

(b) U n l e s s  s p e c i f i c a l l y  a u t h o r i z e d  b y  the C o r p o r a t i o n ,  a r e c i p i e n t  

s h a l l  n o t  e s t a b l i s h  a  m a x i m u m  a n n u a l  i n c o m e  l evel that e x c e e d s  o n e  

h u n d r e d  a n d  t w e n t y - f i v e  p e r c e n t  (125 p er cent) o f  th e  c u r r e n t  o f f i c i a l  

F e d e r a l  P o v e r t y  I n c o m e  G u i d e l i n e s .  T h e  m a x i m u m  a n n u a l  i n c o m e  l e v e l s  ar e 

set f o r t h  in A p p e n d i x  A.

(c) B e f o r e  e s t a b l i s h i n g  its m a x i m u m  i n c o m e  level, a r e c i p i e n t  shall 

c o n s i d e r  r e l e v a n t  f a c t o r s  in cluding:

(1) C o s t - o f - l i v i n g  in the l o cality;

(2) T h e  n u m b e r  of c l i e n t s  w h o  c a n  b e  s e r v e d  b y  the r e s o u r c e s  of the

r e c i p i e n t ;

(3) T h e  p o p u l a t i o n  w h o  w o u l d  be e l i g i b l e  at a n d  b e l o w  a l t e r n a t i v e  

i n c o m e  levels; a n d

(4) T h e  a v a i l a b i l i t y  a n d  c o s t  o f  legal s e r v i c e s  p r o v i d e d  b y  the 

p r i v a t e  b a r  in t h e  area.

(d) U n l e s s  a u t h o r i z e d  b y  Sec. 1611.4, n o  p e r s o n  w h o s e  i n c o m e  e x c e e d s

the m a x i m u m  a n n u a l  i n c o m e  l e v e l  e s t a b l i s h e d  b y  a r e c i p i e n t  s h a l l  b e

e l i g i b l e  for l e g a l  a s s i s t a n c e  u n d e r  the Act.

(e) T h i s  p a r t  d o e s  n o t  p r o h i b i t  a r e c i p i e n t  f r o m  p r o v i d i n g  legal 

a s s i s t a n c e  to a c l i e n t  w h o s e  a n n u a l  i n c o m e  e x c e e d s  t h e  m a x i m u m  i n c o m e  

level e s t a b l i s h e d  here, if the a s s i s t a n c e  p r o v i d e d  the c l i e n t  is 

s u p p o r t e d  b y  fur.ds f r o m  a s o u r c e  o t h e r  th a n  the C o r p o r a t i o n .
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limited to compensation for pain, suffering, Inconvenience, physical impairment, disfig­
urement, loss of enjoyment of life, loss of consortium, and other nonpecuniary damage.

(b) Except as provided under (c) of this section, the damages awarded by a court or a 
jury under (a) of this section for all claims, including a loss of consortium claim, arising 
out of a single injury or death may not exceed $400,000 or the injured person’s life 
expectancy in years multiplied by $8,000, whichever is greater.

(c) In an action for person ,1 injury, the damages awarded by a court or jury that are 
described under (hj of this section may not exceed $ 1,000,000  or the person’s life 
expectancy in years multiplied by $25,000, whichever is greater, when the damages are 
awarded for severe permanent physical impairment or severe disfigurement.

(d) Multiple injuries sustained by one person as a result of a single incident shall be 
treated as a single injury for purposes of this section. (§ 1 ch 139 S LA  1986; am § 9 ch 
26 S LA  1997)

C r o ss  r e fe r e n c e s .  — For a stntem erit o f  leg isla tiv e E ffec t  o f  a m e n d m e n ts .  — The 1997 am endm ent, 
intent re la tin g  lo the provisions o f  ch. 26. SLA 1997, effective A ugust 7, 1997, rewrote th is section, 
sec  § 1, ch. 26, SIj \  1997 in the 1997 Temporary and E d ito r ’s  n o te s .  —  Section  55, ch. 26, SLA 1997
Special Acts. For severability  o f the provisions o f  ch. provides that the provisions of ch. 26, SI j \  1997 apply
26, SLA 1997, see § 56, ch. 26, SLA 1997 in the 1997 “lo nil ca u ses o f  action accruing on or after A ugust 7,
Temporary and Special Acts. 1997."

N O T E S  TO D E C IS IO N S

C o n s t itu t io n a lity . — D am ages caps on nonccnn- a ssess dam ages for each instance o f  sexu a l contact by
uniicjind  punitive dam ages under A S 09 ,17 .010  and two different defendants as the leg islature intended to
09.17 .020  do not vio late A laska  C onst., art. I, § 16, or allow m ultip le claim s o f  injury based on m ultip le
tla- S eventh  A m endm ent lo the U nited  S ta te s  C onsti- incidents. Kodiak Island Borough v. Roe. 63 P.3d 1009
tulion. E v an s v. S tate, 56  i ’ .'Ll 1046 (A laska 2 0 0 2 1. (Alaska '>003)

N o n -e c o n o m ic  c u p  d id  n o t  a p p ly . _  B ecause N o n -c c o n o m ic  c a p  in s tr u c t io n s .  -  In a personal
,K .nnaae,.tlv  losing the norm al use o f  a body system  . ^  (.rronL*)U8 damilf,l!S cnp m slru itio n  did
necessury for day-to-day life co n stitu tes severe phys- . , r i . i i • i- i
Hal im pairm ent, and the form er section im posed a not prejudice defendants w here p la in tiff did not ex-
$500,000  cap on mm -cconom ic dam ages u n less the <’lmt lh ,‘ ,,rr,,r b>' ,u Ku ,n K lh ot lh e  caP shoul'1 K'Jul'‘
victim  has su ff  -  • vere physical im pairm ent," the lllt‘ Ju^' in «*nsir firing appropriate aw ards, tlie  jury
superior court | y rem oved this issu e  from the I>*Tiin.ssil)ly found four separate incidents o f a ssault,
jury's consideration S ta te  v. Johnson, 2 P.3d 56 which m eant that more th an  one cap applied, am i the
i A laska 2000). jury’s non-econom ic award o f $1,000 ,000  w as h a lf  the

M u lt ip le  c la im s  o f  in ju r y . — In a personal injury ,ot!l1 a iaount allow able under the caps. Kodiak Island
su it, a court properly instructed thu jury that it could Borough v. Roe, lid P 3d  1009 (A laska 2003).

Sec. 09.17.020. P u n i t iv e  d am ag es , (a) In an action in which a claim of punitive
damages is presented to the fact finder, the fact and or shall determine, concurrently with 
all other issues presented, whether punitive damages shall be allowed by using the 
standards set out in (b) of this section. If punitive damages are allowed, a separate 
proceeding under (c) of this section shall he conducted before the same fact finder to 
determine the amount of punitive damages lo be awarded.

(In The fact finder may make an award of punitive damages only if the plaintiff proves 
by clear and convincing evidence that the defendant’s conduct

(1) was outrageous, including acts done with malice or had motives; or 
(2 evidenced reckltss indifference to the interest of another person, 
i d  At the separate proceeding to determine the amount of punitive damages to he 

awarded, the fact finder may consider
(1) the likelihood at the lime of the conduct that serious harm would arise from the 

defendant’s conduct;
(2> the degree o f the defendant’s awareness o f the like lihood  described in (1) o f th is  

subsection;
(.’!) the am ount o f fin an c ia l gain the defendant gained or expected to gain as a resu lt o f 

the defendant’s conduct; 
i-l> the durat ion o f  the conduct and any in tentiona l concealment o f  the conduct; 
lf>) the a ttitude  and conduct o f the defendant upon discovery o f the conduct;
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(6) the financial condition of the defendant; and
(7) the total deterrence of other damages and punishment imposed on the defendant as 

a result of the conduct, including compensatory and punitive damages awards to persons 
in situations similar to those of the plaintiff and the severity of the criminal penalties to 
which the defendant has been or may be subjected.

(d) A t the conclusion of the separate proceeding under (c) of this section, the fact finder 
shall determine the amount of punitive damages to be awarded, and the court shall enter 
judgment for that amount.

(e) Unless that evidence is relevant to another issue in the case, discovery of evidence 
that is relevant to the amount of punitive damages to be determined under (c)(3) or (6) of 
this section may not be conducted until after the fact finder has determined that an 
award of punitive damages is allowed under (a) and (b) of this section. The court may 
issue orders as necessary, including directing the parties to have the information relevant 
to the amount of punitive damages to be determined under (c)(3) or (6) of tliis section 
available for production immediately at the close of the initial trial in order to minimize 
the delay between the initial trial and the separate proceeding to determine ihe amount 
of punitive damages.

(f) Except as provided in (g) and (h) of this section, an award of punitive damages may 
not exceed the greater of

(1) three times the amount of compensatory damages awarded to the plaintiff in the 
action; or

(2) the sum of $500,000.
(g) Except as provided in (h) of this section, if the fact finder determines that the 

conduct proven under (b) of this section was mot ivated by financial gain and the adverse 
consequences of the conduct were actually known by the defendant or the person 
responsible for making policy decisions on behalf of the defendant, it may award an 
amount of punitive damages not to exceed tho greatest of

(1) four times the amount of compensatory damages awarded to the plaintiff in the 
action;

(2) four times the aggregate amount of financial gain that the defendant received as a 
result of the defendant’s misconduct; or

(3) the sum of $7,000,000.
(h) Notwithstanding any other provision of law, in an action against an employer to 

recover damages for un unlawful employment practice prohibited by AS 18.80.220, the 
amount of punitive damages awarded by the court or jury may not exceed

( l l  $200,000 if the employer has less than 100 employees in this state;
<2» $300,000 if the employer has 100 or more but less than 200 employees in this state; 
(31 $400,000 if the employer lias 200 or more but less than 500 employees in this state; 

and
(4) $500,000 if the employer has 500 or more employees in this state.
(i) Subsection <h) of this section may not be construed to allow an award of punitive 

damages against the state or a person immune under another provision of law, In (h) of 
this section, “employees" means persons employed in each of 20 or more calendar weeks 
in (lie current or preceding calendar year.

iji I f  a person receives an award of punitive damages, the court shall require that 50 
percent of the award be deposited into the general fund ofthe state. Th is subsection does 
not grant the state the right to file or join a civil action to recover punitive damages,

(k) In a civil action in which an employer is determined to be vicariously liable for (he 
act or omission of an employee, punitive damages may not be awarded against the 
employer undei principles of vicarious liability unless < 1) the employer or the employe' ’s 
managerial a <A) authorized the act or omission and the manner in which the act was 
performed or omission occurred; or <15i ratified or approved the act or omission after the 
act or omission occurred: or (2) the employee (A) was unfit to perform the act or avoid the
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omission and the employer or the employer’s managerial agent acted recklessly in 
employing or retaining the employee; or (B) was employed in a managerial capacity and 
was acting within the scope of employment. In this subsection, “managerial agent" means 
a management level employee with the stature and authority to exercise control, 
discretion, and independent judgment over a certain area of the employer’s business and 
with some power to set policy for the employer. <§ 1 ch 139 S L A  1986; am § 10 ch 26 S LA  
1997; am § 1 ch 85 S LA  2003)

C r o ss r e fe r e n c e s .  — For prohibition on recovery 
of punitive dam ages a g a in st the sta te , se e  AS 
09.50.280, For provisions relation to the etrect o f  1997 
addition o f subsections (e) and (j> on R ules 26 and 58, 
Alaska R ules o f  Civil Procedure, respectively, see  
§§ >18 and >19, ch. 20, SLA 1997 in the 1997 Temporary 
and Special Acts. For a sta tem en t o f  leg isla tiv e intent 
relating to the provisions o f  ch. 26. SLA  1997, se e  § 1, 
ch. 26, SLA 1997 in the 1997 Tem porary and Special 
Acts. For severability  o f the provisions o f  ch. 26, SLA 
1997, se e  § 56. ch. 26, SLA 1997 in the 1997 Tempo­
rary and Special AcUs.

E ffe c t  o f  a m e n d m e n ts . — The 1997 am endm ent, 
effective A u g u st 7, 1997, rew rote th is section.

The 2003 am endm ent, effective Septem ber 11, 
2003, nddcd subsection (k).

E d ito r ’s  n o te s .  — Section  55, ch. 26, SLA 1997 
f rovides that the provisions o f  ch. 26, SLA 1997 apply  
“to all causes o f  action accruing on or after A ugust 7. 
1997.”

Section 2, ch. 85, SLA 2003 p r  . ides that subsection  
rk) applies “to a cau se o f action accruing on or after  
Septem ber 11. 2003."

N O T E S  TO D E C IS IO N S

C o n st itu t io n a lity . —  D am ages caps on nonecon­
omic and punitive dam ages under A S 09.17 .010  and
09.17.020 do not v io late A laska Const., art. 1 ,5  16, or 
the Seventh  A m endm ent to the U nited S ta le s  Consti­
tution. Evans v. S tate, 56  P.3d 10-16 I A laska 2002).

AS 0 9 .1 7.020(j>, which requires successfu l plaintiffs 
who receive any type o f p unitive dam ages to pay h alf  
of that award to the s ta le  treasury, does not efTect an 
unconstitutional taking  w ithout ju st com pensation  
under the U nited S ta tes  and A laska C onstitutions. 
Evans v. S tate , 56  P.3d 1016 (A laska 2002).

W orkers claim  for punitive dam ages is protected  
property only insofar a s perm itted by subsection (j) o f 
this section; the allocation o f 5 0  percent o f  the puni­
tive dam ages award to th e  S ta te  w as not an unconsti­
tutional taking. Anderson v. S ta te  ex r*-l. Cent. Bering  
Sea Fisherm en's A ss'n, 78 l ’.'fd 710 lA laska 2003).

A p p lic a b ility  o f  s e c t io n .  — T his section  applies 
to all cases accruing after its effective date , A ugust 7. 
1997, and cannot he applied  to cases accruing before 
that date, because of express leg islative intent to the 
contrary. N orton, Inc. v. Kotow ski, 9 7 ! P. 2d 158 
Alaska 1999).

P le a d in g  r e q u ir e m e n ts .  — In an injured child's 
covenant settlem en t agreem ent case, a court erred by 
awarding punitive dam ages w here the conduct a l­
leged in the counterclaim  w as not necessarily  out ra­
cism s ar recklessly  indifferent, nor w as it so charac- 
terna-d, the allegation that the insurer violated the 
implied covenant o f good faith and fair dealing was

not sufficient to support a claim  for p u n itive dam ages, 
and the body o f the com plaint sought only  a judgm ent 
for the full am ount o f th e  liability th e  original 
insureds incurred as n result o f the child's injuries, 
w ith no claim  for personal wrongs to the original 
insureds for their treatm ent by the insurer. Great 
D ivide Ins Co v. Carpenter, 79  P.3d 599  (Alaska  
2003).

B u r d e n  o f  p r o o f . — In an instruction on punitive 
dam ages, failure to instruct the jury on the clear and  
convincing evidence burden o f  proof w as plain error. 
A laska M arine P ilots v. Elendsch, 950 P 2d  98 (Alaska  
1997),

C le a r  a n d  c o n v in c in g  e v id e n c e .  — W hile peace­
ful p icketing is a protected form o f speech , threats o f 
bodily harm, personal a ssa u lts , and property destruc­
tion on il picket line are not constitu tionally  protected, 
and such actions provided am ple evidence o f conduct 
which justified  a punitive dam age award under the 
clear and convincing standard. International Mlid. o f  
Elec. W orkers, Local 1547 v. A laska U til. C on str, Inc., 
976 P.2.1 852 (Alaska 1999).

Q u o te d  in S ta le  Farm M ut. Auto Ins. Co. v. 
Weiford. 831 P.2d 1264 (A laska 1992); Ac* v Aetna  
Life Ins Co.. 139 F,3d 1241 (9th Cir 1998), cert, 
denied. 525 C .S  9 3 0 ,119 S . Ct 3 3 8 ,1 4 2  L. Ed. 2d 279  
(1998).

C ite d  in Johnson &■ H iggins o f  A laska, Inc v 
ltlomfii Id. 907 P.2d 1371 (Alaska 1995), MAPCO Ex­
press, Inc. v Faulk, 24 P.'ld 531 (Alaska 2001); F leegel 
v E sta te of Hoyles, 61 P.'td 1267 )Alaska 2(102)

C o lla tc r a l r e fe r e n c e s .  — Availability and scope o f 
punitive dam ages under sta te  em ploym ent discrim i­
nation law. 81 AI.R5th .167.

Validity o f sta te  statutory cap on punitive dam ages 
103 ALRf.tli 379  

Liability o f cigarette m am ifactu iers for punttiv> 
dam ages 108 AI.R5tb 343

Exem plary or punitive dam ages for pharm acist's 
wrongful londuct in preparing or d isp en sin g  m edical 
prescription — C ases not under C onsum er Product 
Safety  Act M M ’ S  C A 5 2072) 109 .\I .R 5th  397.

Si r. 0D.J7.0H0. Iliriuiinln ird an AS OH,lift,'JlOJ
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t? 1611.3 Maximum income level,

( a ) Every recipient shall establish a maximum annual income level for persons to be eligible to receive legal 
assistance under the Act.

(b) Unless specifically authorized by the Corporation, a recipient shall not establish a maximum annual income 
level that exceeds one hundred and twenty-five percent (125 percent) of the current official Federal Poverty Income 
Guidelines. The maximum annual income levels are set forth in Appendix A.

t o  Before establishing its maximum income level, a recipient shall consider relevant factors including:

(1 1 Cost-of-living in the locality:

(2) The number o f  clients who can he served by the resources of the recipient:

(3) The population who would be eligible al and below alternative income levels; and

(4) 'l he availability and cost of legal services piovided by the private bar in the area.

(di Unless authorized by (j | 6 |  1.4, no person whose income exceeds the maximum annual income level 
established by a recipient shall he eligible for legal assistance under the Act.

ic) This part does not prohibit a recipient I mm  providing legal assistance to a client whose annual income exceeds 
the maximum income level established here, if the assistance provided the client is supported by funds from a source 
other than the Corporation.

H ISTO R Y : -IS Fit 5 /265. Nov. 30. I')S3.

A U T H O R ITY : S e e s .  |006lb)( I ). 1007(a)! I ), 1007(a)(2) Legal Services Corporation Act ot 1074, a s  amended (12 
IK.S.C. 2W « (I*)| I ). 20')0f<a)(11, ;»X 2)».
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Appendix A of Part 1611 -  Legal Services Corporation 2005 Poverty Guidelines

Legal S e r v i c e s  C o r p o r a t i o n  2 0 0 5  P o v e r t y  G u i d e l i n e s  fn*

Si z e  of f a m i l y  48 C o n t i g u o u s  A l a s k a  fnii H a w a i i  fniii
unit S t a t e s  an d  the

D i s t r i c t  of;
C o l u m b i a  fni

1 S 1 1 , 9 6 3  $ 1 4 , 9 3 8  $ 1 3 , 7 6 3
2 1 6 , 0 3 8  2 0 , 0 3 8  1 8 , 4 5 0
3 2 0 , 1 1 3  2 5 , 1 3 8  2 3 , 1 3 8
4 2 4 , 1 8 8  3 0 , 2 3 8  2 7 , 8 2 5
5 2 8 , 2 6 3  3 5 , 3 3 8  3 2 , 5 1 3
6 3 2 , 3 3 8  4 0 , 4 3 8  3 7 , 2 0 0
7 3 6 , 4 1 3  4 5 , 5 3 8  4 1 , 8 8 8
8 4 0 , 4 8 8  5 0 , 6 3 8  4 6 , 5 7 5

In* The figures in this table represent 125G of the povei v guidelines by family si/e as determined by the 
Department of Health and Human Services,

fni For family units with more than eight members, add 5 4.075 for each additional member in a family.

fnii l;or la units with more than eight members, add 5 5.100 for each additional member in a family,

Iniii For family units with more than eight members, add S 4.68S for each additional member in a family.

HISTORY: /5X PR 12336, Mar. 4. 1003:50 PR 12350, Mar. 17, 1004; 60 PR 10X00, Feb. 2.S. 10<>5; 61 PR 120-11, 
Mar. 25. P>%: 62 PR 12751. 12752. Mar. IS. 1007; 63 PR 11376. Mar. 0. I00X; 61 PR 1710ft, Apr. S. 1000; M  PR 
1X372. Apr. 14. 1000; 65 PR 10717. I07IK Feb. 20. 2000; 66 PR 16013, Mar. 22. 2001; 66 PR 170X2. Mar. 20, 2001; 
67PR X-IS-I, Feb. 25. 2002: 6,S' PR 77IX. Feb. IS. 2003; 6!S' PR XX56 Feb. 2d. 2003; 66 PR XIl-l. X I15. Feb. 23. 200 I: 
70 PR 10327, Mar. 3, 2005]

AUTHORITY: Sees. 1006(h)(1). 1007(a)(1). Legal Services orpoialmn Act ol 1074; (42 UN,C. 20o<V!b)( I ). 
200nf(aill>. 2006ftai(2)).

NOTES: |EFFECTIVE I)ATI- NOTE: 70 PR 10327. Mar. 3. 2005. revised this section, effective Mar. 3. 2005.|
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January 18, 2006

The Honorable M ik e  Chenault, Co-Cha ir 
House F inance Committee 
A la ska  State Cap ito l, Room  505 
Juneau, A K  99801-1182

The  Honorable K e v in  Meyer, Co-Cha ir 
H ouse Finance Committee 
A la ska  State Cap ito l, Room  515 
Juneau, A K  99801-1182

RE: H B  175 (M cGuire)— Support

Dear Co-Cha irs Chenault and Meyer:

O n  beha lf o f  the A laska members o f  A A R P , we encourage you and your colleagues on 
the House Finance Committee to support H B  175, authored b y  Representative Le s il 
M cG u ire  and co-sponsored by  Representatives Gara and Gruenberg.

H B  175 w ou ld  prov ide a mechanism to provide some financia l support fo r  legal 
assistance programs that benefit low-incom e Alaskans. M any  o lder A laskans and their 
fam ilies need legal support fo r c iv il issues but, due to recent fund ing declines, such 
assistance is  lim ite d  H B  175 w ou ld  not draw on General Funds but w ou ld  be funded 
through pun itive damage awards that are turned over to the state. M a n y  states have 
worked creative ly to continue low-incom c legal assistance programs. H B  175 is another 
example o f  good, positive creative pub lic  po licy.

A A R P  recommends an “ A Y E ” vote on H B  175.

Should you have any questions about our position, please feel free to contact me (586- 
3637) or Patrick Luby, A A R P  Advocacy  D irector (907-762-3314).

0 0 0 2 / 0 0 3
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Thank you fo r your consideration. 

S incerely,

‘T P t& U Z .
M a r ie  D arlin , Coord inator 
A A R P  Cap ita l C it y  Task  Force 
415 W illo u g h b y  Avenue, Apt. 506 
Juneau, A K  99801 
586-3637 (voice)
463-3580 (ftx )

C C : V ice -C h a ir  B i l l  S to ltzc 
Representative L e s il M cG u ire  
Representative M ik e  K e l ly  
Representative R ich a rd  Foster 
Representative B ruce  W eyhrauch 
Representative M ik e  Haw ker 
Representative J im  H o lm  
Representative Beth Kerttu la  
Representative Regg ie  Jou le  
Representative C arl M oses




