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IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FOURTH LEGISLATURE - SECOND SESSION 

IIY T I IE  H O U SE  F IN A N CE  C O M M IT T E E

O f fe r e d :
R e fe r r e d :

S p o n s o r ^ ) :  R EPR E S E N T A T IV E S  G R U EN B E K G , LYNN, G A R D N ER  AND M C G U IR E ,  R um ras ,  G a ra ,  
E lk in s

C S  F O R  H O U S E  F I L L  N O .  12(FIN)

A HILL 

FOR AN ACT ENTITLED 

"An Act relating to driver's licenses and to televisions, monitors, portable computers, 

and similar devices in motor vehicles; and providing for an effective date."

HE IT ENACTED in ' THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1, AS 28.35 is amended by adding a new section to read:

Sec. 28.35.161. Driving a motor vehicle with a television, monitor, or 

similar device operating; unlawful installation of television, monitor, or similar
I

device, (a) A person commits the crime of driving with a screen operating if

(1) the person is driving the motor vehicle;

(2) the vehicle has a television, video monitor, portable computer, or 

any other similar means to create a visual display visible to the person while the 

person is driving die motor vehicle; and

(3) the monitor or visual display is operating while the person is

driving.
(h) A person may not install or alter equipment described in (a)(2) ol this

-1- CSlllt I2(HN)
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section that allows the display to be visible to the driver while the driver is driving the 

motor vehicle.

(c) Subsections (a) and (b) of this section do not apply to

(1) portable cellular telephones; or

(2) equipment that displays only

(A) audio equipment information, functions, and controls;

(B) vehicle information or controls related to speed, fuel level, 

battery charge, and other vehicle safety or equipment information;

(C) navigation or global positioning;

(D) maps; or

(E) visual information to enhance or supplement the driver's 

view forward, behind, or to the sides of the motor vehicle for the purpose of 

maneuvering the vehicle.

(d) Subsections (a) and (b) of this section do not apply to equipment installed 

in an authorized emergency vehicle or to a motor vehicle providing emergency road 

service or roadside assistance.

j ) It is an affirmative defense to a prosecution under (b) of this section that 

the equipment installed or altered also includes a device that, when the motor vehicle 

is being driven, disables the equipment for all uses except those described in (c) of this 

section.

(f) A person who violates (a) of this section is guilty of 

Cl) a class A misdemeanor, unless any of the circumstances described

in (2) - (4) of this subsection apply;

(2) a class C felony if the person's driving causes physical injury to 

another person;

(3) a class B felony if the person's driving causes serious physical 

injury to another person;

(4) a class A felons if the person's driving causes the death of another

person.

(g) A person who violates (h) of this section is guilty of a class A 

misdemeanor.

CSI Hi 12(K1N) -2-
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* Sec. 2. Tlic uncodified law ol' the State of Alaska is amended hy adding a new section lu 

read:

DIRECTION TO DIVISION OF MOTOR VEHICLES. The division of motor 

vehicles shall supply to each person issued a new, duplicate, or temporary driver's license 

information about the requirements and restrictions being added by see. 1 of th.s Act. This 

requirement shall continue until the information is included in the driver’s manual that is 

published from time to time by division of motor vehicles.

* See. 3. This Act takes effect September I, 20(16.
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FISCAL NOTE
S T A T E  O F  A L A S K A

2 0 0 0  L E G I S L A T I V E  S E S S I O N

Sponsor
Requestor

computers, and sim ilar devices in m otor....

Representative Gruenberg_____________________

(H) F in an ce_______________________________________

E x p e n d itu r e s / R e v e n u e s

Fiscal Note Number;

Bill Version:

() Publish Date:

R e v is io n  D a te /T im e (N o le  if co rre ctio n ):_________________________________Dept. Affected^
Title An act relatinq to televisions, monitors, portable RDU

C S  H B 12(JU D )

Administration 
Legal and Advocacy Services

Component Office of Public Advocacy

Component No. 43

(T h o u s a n d s  of D o lla rs )
Note: Amounts do not Include inflation un less otherwise noted below.

O P E R A T IN G  E X P E N D IT U R E S F Y  2007 F Y  2008 F Y  2009 F Y  2010 F Y  2011 F Y  2012

Personal Services 

Travel 

Contractual 

Supplies 

Equipment 

Land & Structures 

Grants & C laim s 

M iscellaneous

0.0 0.0 0.0 0 .0 0.0 0.0

T O T A L  O P E R A T IN G 0.0 0.0 0.0 0.0 0.0 0.0

C A P IT A L  E X P E N D IT U R E S

C H A N G E IN R E V E N U E S  (_________ )

FUND S O U R C E  (1 housands of Dollars)

1002 Federal Receipts

1003 G F  fda’.ch
1004 G F

1005 GF/Progrnm Receipts 

1037 G F Mental Health

Otner (Specify Tvpe--Do not abbreviate)

0.0 0.0 0.0 0 .0 0 0 0.0

T O T A L 0.0 0.0 0.0 0.0 0.0 0.0

Estim a te  of an y cu rre n t ye a r (FY200G ) co s t : 0 0
M ark ttiis  box (X) it fund ing  for th is  b ill is  included  in the G o vern o r's  F Y  2007 budget p ro p o sa l: I !

P O S IT IO N S  ____________

Full-time

Part-time
Temporary

1

A N A L Y S IS : (Attich a r.up.vata pnqt- if nocviMiry)
This bill, n enacted, would make it a criminal offense for a driver to be vowing a visual display such as a 
t<*levision or portable computer while driving This legislation, if enacted, will have a do minimus fiscal impact 
on (tie Office of Public Advocacy

Prepared by Jo shua P  Fink. Dut.rTur P liune 007 ? l) ‘>-3ft(Hi

Division Office ul Public Advocacy  D .ite/Tnrif '."H/UO .it 0 30 t> m

Approved by. Mike Tibbies. Deputy Commissioner D a te _________________________

Agency Administration___________________________________________________________________

■ '. 1 ■ P a g o  1 of 1



FISCAL NOTE
S T A T E  O I ' A L A S K A  Fiscal Note Number: __________________________

2 0 0 6  L E G I S L A T I V E  S E S S I O N  Bill Version: CSHB12-LAW-CJL-2-G-0

() Publish Date: __________________________

Revision Date/Time (Nole if correction):_______________Dept. Affected_______ LAW____
Title "An Act relating to televisions, monitors, portable RD U  CRIM IN AL___________________
computers, and sim ilar devices in motor ve h ic le s ;...”_____________________ Component Crim inal Ju stice  Litigation
Sponsor Representative Gruenberg_________________________________  _________________________________
Requester House Finance_______________________________________________ Component No. ________________

E x p e n d itu r e s / R e v e n u e s_______________________ (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.

O P ER A T IN G  E X P E N D IT U R E S FY  2007 F Y  2008 F Y  2009 F Y  2010 F Y  2011 F Y  2012

Personal Serv ices

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & C la im s

M iscellaneous

T O T A L  O P E R A T IN G 0.0 0.0 0.0 0.0 0.0 0.0

[c a p i t a l  e x p e n d i t u r e s

|C H AN G E IN R E V E N U E S  ( ) ~T
FUND S O U R C E ________________________________ (Thousands of Dollars)

1002 Federal Reco pts

1003 G F  Match

1004 G F

1005 GF/Program  Receipts 

1037 GF/Mentai Health

O t h e r  (Speci fy 1 ,,>■■■• Do not  n t » l > r c - i

T O T A L 0.0 0.0 0.0 0.0 0.0 0 0

Estim ate  of any cu rre n t year (FY200C ) co st: 0 0_______
Mark th is box (X) if fund ing  for th is  bill is  included  in the G o vern o r's  F Y  2007 budget p ro p o sa l: 

PO SIT IO N S

Full-time

Pjrt-tirne
Temporary

A N A L Y S IS : (Attach a svpa'ato page it necessary)
This bill amends AS 28,35 prohibiting watching a television receiver, a video monitor or tho like while driving 
a motor vehicle. The bill similarly prohibits the installation of televisions or monitors or the like in such a way 
that they can be viewed by the driver of the vehicle unless there is a locking device that blocks power lo the 
the unit while ttie motor vehicle is n motion The bill excepts vehicle information display, cellular phones. 
GPS, mapping display, or equipment intended to enhance the driver's view forward, behind or to either side 
of the motor vehicle. The bill does not apply to emergency vehicles The bill also classifies offenses of this 
law in accordance with damage or harm caused by the violation.

The Department of Law does not anticipate that there will be many new prosecutions arising out of passage 
of this legislation, and thus does not anticipate a fiscal impact______________________________
Prepared by Kathryn D .iuqtitie lce . D ire c ln ._____________________________________________________ Phunu 405-3073

Division Adm inistrative Serv ices D ins cm Dale/Tim e 2/G/OG •! 4G F’f.l

Approved by Kathryn Dnndhhi'lce L r f),iv ,.| M.'irinn-.' Ahutnny Gein-r.il D .ilu  2 OCCHIti

Agency Department ol Law ____________________________________________________________

h i* .  »•<] u  / iiM n l P.'IflO 1 ol 1



FISCAL NOTE

2006 LEGISLATIVE SESSION Bill Version: cshsi2(JUD)-pps-ast-2-7-06

() Publish D ale : ____________________________________

S T A T E  O F  A L A S K A  Fiscal Nole Number: _____________________________

R e v is io n  D a te /T im e  (N o le  if co rre c tio n )_________________________________Dept. Affected; Public Safe ly
Title "An Aci relating to televisions, monitors, portable______________ RD U  A laska S late Troopers
____________________ computers, an j similar devices in molar vehicles. .*___________Component A S T  Detachments__________

Sponsor Representative Gruenberg__________________________________  _________________________________
Requester House Finance Committee__________________________________Component No. 2325

Expenditures/Revenues_________________________ (Thousands of Dollars)
Note. Amounts do not include inflation unless otherwise noted below.

O P ER A T IN G  E X P E N D IT U R E S F Y  2007 F Y  2008 F Y  2009 F Y  2010 F Y  2011 FY  2012

Personal Serv ices 

Travel 
Contractual 

Supplies 
Equipment 

Land & Structures 

Grants & C '3im s 

Miscellaneous

T O T A L  O P E R A T IN G 0.0 0.0 0.0 0.0 0.0 0.0

jC A P IT A L  E X P E N D IT U R E S ________________   [

C H A N G E IN R E V E N U E S  ( ) [ | [

FUND S O U R C E  (Tliousonos of Doll: s )

1002 Federal Receipts

1003 G F  Match
1004 G F

1005 GF/Program  Receipts 

1037 GF/M ental Health

Other tSpecily Typc-Do not obbreviato)

T O T A L 0.0 0.0 0.0 0.0 0.0 0.0

Estim ate  of an y  cu rren t ye a r (FY2006) co st: _______ 0_0________
Mark th is  box (X ) if fund ing  for th is  bill is  included  in the G o vern o r's  F Y  200G budget p ro po sa l: I I

PO SIT IO N S __________________________________

ull-time 

Lari-time 

Temporary

A N A L Y S IS : (Attach a separate; ajc il nocassary)
Passage of this legislation will have no fiscal impact on the Department of Public Safety.

Ihis bill will prohibit tho driver of a motor vehicle from watching a television receiver, video monitor, TV video 
screen, or similar device for viewing television or video signals wnile operating the motor vehicle. It also 
prohibits the installation of these devices so that they can be viewed by the driver of a motor vehicle while the 
vehicle is in motion. The bill does allow the following equipment; a vehicle information display; a GPS display; 
a mapping display; and a display used to enhance a drivers view forward, behind, or to the sir' if the 
vehicle.

Prepared by. 
Division

Approved by 

Agency

Lieutenant Jam es Hotgoo

A laska Stato Troopers

Com m issioner William Tandoske

Department of Public Snli-tv

►j'i.-j ' iiu

Phono 907-269-4532

Dato/Tirno 2/7/06 6:37 AM

Date 2/7/2006

P a g o  1 of 1



FISCAL NOTE
S T A T E  O F  A L A S K A

2 0 0 6  L E G I S L A T I V E  S E S S I O N

Revision Dale/Time (Note if correction): 
Title

Sponsor
Requester

"An Act relating lo televisions, monitors, portable 
compulers. and similar devices in motor vehicles,.
Representative Gruenberg_____________________
House Finance Committee

Fiscal Note Number:

Bill Version:

() Publish Date:

Dept. Affected: 

'R D U

HB012CS(JUD)-DPS-CRI-2-24-06

Public Safety
Statewide Support

Component A laska Criminal Records and 
Identification

Expenditures/Revenues
Component No. 

(Thousands of Dollars)
1190

Note: Amounts do not include inflation unless otherwise noted below.

O P ER A T IN G  E X P E N D IT U R E S F Y  2007 FY  2008 F Y  2009 F Y  2010 F Y  2011 FY  2012

Personal Services

Travel
Contractual

Supplies

Equipment

Land & Structures

Grants & C laim s

Miscellaneous

T O T A L  O P ER A T IN G 0.0 0.0 0.0 0.0 0.0 0.0

C A P IT A L  E X P E N D IT U R E S

C H A N G E IN R E V E N U E S  ( J_ZL
FUND S O U R C E (Thousands of Dollars)

1002 Federal Receipts

1003 G F Match

1004 G F

1005 GF/Prograrn Receipts 

1037 GF/Mental Health

Other (Specify Tipe-Do nut aMirevutc)

TO TA L 0.0 0.0 0.0 0.0 0.0 0.0

Estim ate  of any cu rren t year (FY2006) co s t : 0 0___
Mark th is  box (X) if funding for th is hill is  included  in the G o verno r's  F Y  200C budget p ro p o sa l: I

P O SIT IO N S

Full-tune 

Part-time 
T emporary

A N A L Y S IS : (Attach u aparalt! payv if nun -aryj
This Act creates a new AS 28.35 1G (a) to prohibit operating of a motor vehicle while watching a television or 
monitor; (b) prohibits installing a television or monitor viewable by the driver without an interlock; (c) exempts 
vehicle information, GPS, map, or maneuvering displays, and equipment with an interlock; (d) exempts 
emergency or assistance vehicles; (o) and (f) provide the penalties. A violation of AS 28.35.16(a) may be an 
A misdemeanor or an A, B. oi C felony, depending on the facts.

Passage of this legislation will not have a fiscal impact on the Department ot Public Safety.

Prepared by Director David Schudo______________________________________________  P h o n e  907-269-0202

Division Statewide Services Date/Time 2/24(06 3 14 P M

Approved by Com m issioner William Tnridesku____________________________________________  Date 2/24/2006

Agency Department ot Public Safely__________________________________________________

(Ur, .-I U , 1 „■ .4 I Alii , P a g e  1 of 1
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Alaska State Legislature
H o u se  o f  R ep re sen ta t ive s

Session Interim:
Alaska Stale Capitol 716 W. 4th Avenue
Juneau, AK 99801-1182 r iS ir ^ ^ ^ v i 1 Anchorage, AK 99501-2133
P h o n e  (907)465-4940 I J Phone:(907)269-0123
Fax (307) 465-3766 Fax:(907)269-0124

Toll Free ( 8 6 6 ) 4 6 5 - 1 9 4 0  \ F - i n a i l :  F1op,Max.Gruenberg@legis.slale.ak.u

Representative Max Gruenberg

Sponsor Statement and Sectional Analysis

HB 12 (JUD) -  Televisions and Monitors in Motor Vehicles

The purpose of the bill is to prevent operators of motor vehicles from watching 
television, video, and any other programming by making it a crime. Furthermore the bill 
makes it a crime to install a device capable ol being viewed while the vehicle is in 
operation.

Sectional analysis

Section I amends AS 2S.35 by adding a new section as follows:

Paragraph (a) sets forth the general rule that a person shall not drive a motor vehicle 
while watching television or video. The elements of the crime of "driving with a screen 
operating” arc enumerated.

Paragraph (b) prohibits installing or altering a video display in a motor vehicle that can 
be viewed by the driver while the vehicle is moving, This paragraph goes on to provide 
lor specified means ol disabling the equipment law ltd y.

Paragraph (c) provides specific exemptions to the general rule including cell phones and 
equipment that is in the nature of aides to navigation or operation.

Paragraph ( I) makes it clear that the bill is not intended to cover equipment installed m 
an emergency vehicle or motor vehicle providing emergency service or roadside 
assistance.

Paragraph (e) establishes an affirmative defense so long as proper equipment is installed.



Paragraph (I) prescribes ihe types of crimes that a person who is in violation of the law 
will face under various circumstances including injury and death of another.

A person who violates the law is guilty of a

(1) class A misdemeanor;
(2) class C felony if as a result of that violation another person suffers a physical 

injury;
(3) class B felony if as a result of that violation another person suffers a serious 

physical injury;
(4) class A felony if as a result of that violation another person suffers death.

Paragraph (g) prescribes the crime and punishment of a person who installs equipment in 
violation of the law.

Section 2 of the bill sets forth an effective date of September I. 2005.



H o u s e  Bill 1 2  ( J U f ) )

The following is a brief explanation of changes from original version of the above 
referenced bill:

The most recent version of the bill has significant input from the Department of 
Law and changes the nature of the crime from “driving while watching” to 
"driving with a screen operating.”

The most recent version provides for an affirmative defense so long as prescribed 
disabling device is installed.

The Judiciary version provides for additional exemptions in the way of cell 
phones. It also more clearly describes what is meant by vehicle information ami 
controls.

One of the misdemeanor violations originally was limited to a line. This was 
changed in the most recent version.

The most recent version has an effective date of September 1. 2005.



H o u s e  State Affairs C o m m i t t e e

M a r c h  16, 2 0 0 5

P a g e  2

S u g g e s t e d  L a n g u a g e  f o r  L e g i s l a t i o n  

C o n c e r n i n g  I n - V e h i c l e  V i d e o

(a) A person may not operate a motor vehicle if a television receiver, a video 
monitor, or a television or video screen capable of displaying a television 
broadcast or video signal that produces entertainment or business 
applications, is located in the motor vehicle at any point forward of the back of 
the driver's seat, or is visible to the driver while operating the motor vehicle.

(1) Section (a) does not apply to the following equipment when installed in
a motor vehicle:

(i) A vehicle information display;

(ii) A navigation or global positioning display;

(iii) A visual display used to enhance or supplement the driver's
view forward, behind, or to the sides of a motor vehicle for the 
purpose of low-speed maneuvering of the vehicle;

(iv) A television receiver, v.deo monitor, television or video screen 
or any other simi'ar means of visually displaying a television 
broadcast or video signal, if that equipment has a device that, 
when the motor vehicle is being driven, disables the equipment 
for all uses except as a visual display as described in 
paragraphs (i)-(iii)-

(b) A person may not install in a motor vehicle a television receiver, a video 
monitor, or a television or video screen capable of displaying a television 
broadcast or video signal that produces entertainment or business 
applications at any point forward of the back of the driver's seat, or that is 
visible to the driver while operating the motor vehicle.

A s  in t r o d u c e d ,  H .B . 12 c lo s e ly  fo l low s  th e  m od e l  s u p p o r t e d  by  C’i;A . O n e  i s su e  th e  c om m i t t e e  m igh t  
w i s h  to c o n s id e r  is w h e th e r  th e  last s e n t e n c e  in S e c t io n  (b) o f  the H .B , 12 is r e d u n d a n t  g iv e n  the 
p r e f e r r e d  l a n g u a g e  in  S e c t io n  , c ) ( 5 |  In  a d d i t io n ,  the re fe re n c e  to " r e m o v e  pow e r "  in Sec t ion  (b) 
rn iuh l  b e  t o o  p ro s c r ip t iv e



H o u s e  State Affairs C o m m i t t e e

M a r c h  16, 2 0 0 5

P a g e  3

T h an k  y o u  a g a in  fo r  the o p p o r t u n i t y  to p r o v id e  th e  v iew s  o f  th e  c o n s u m e r  e l e c t r o n ic s  u u ,“s l^  
r e g a rd in g  H .B . 12, a n d  p l e a s e  le t  u s  k n o w  i f  y ou  o r  d ie  C o m m i t t e e  h a v e  q u e s t i o n s  o r  n e e d  ad d i t io n a l
in fo rm a t io n .

S in c e r e ly ,

D o u g la s  J o h n s o n
S en io r  D i re c to r ,  T e c h n o l o g y  P o l i c y  
d j o h n s o n @ c e .o r g

2 5 00  W i l s o n  B o u l e v a r d  
A r l in g to n ,  V A  22 201 -3 834 ,  U S A  
T e l  +1 7 0 3 -9 07 -7 60 0

mailto:djohnson@ce.org
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L e s s m e i f . r  &  W i n t e r s

M I C H A E L  L.  L E S S M E I E R  
G R E G O R Y  W.  L E S S M E I E R  
S H E L D O N  E. W I N T E R S

L A W Y E R S  -  L L C

V i n t a g e  B u s i n e s s  P a r k  

3 0 0 0  V i n t a g e  B o u l e v a r d  

S u i t e  1 0 0  

J u n e a u ,  A l a s k a  9 9 8 0 1

T E L E P H O N E :  ( 9 0 7 )  7 9 6 - 4 9 9 9  
FACSIMILE:  ( 9 0 7 )  7 9 6 - 4 9 9 8  

e -m a il :  t-wOgd.not

Rv Fax and Mail February 28, 2005
Representative Max Gruenberg 
Representative Bob Lynn 
Representative Berta Gardner 
Representive Lesil McGuire 
State Capitol 
Juneau, Alaska 99801

Re: MB 12

Dear Representatives:

On behalf o f State Farm Insurance Companies, I would like to express State Farm’s 
support of MB 12, “An Act relating to televisions and monitors in motor vehicles" II there 
is any information we can provide to you, please let me know.

Sincerely,

Sheldon 13. Winters

SHW/caf
Ucpniniciibti)! I yim Uodiifi-MO 'uiic '•|4



Sarah Hook

From:
Sent:
To:
Subject:

eggnogg [eggnogg@alaska.net] 
Friday, March 04, 2005 11:04 AM 
Sarah Hook 
HB 12

T h a n k  y o u  a n d  R e p r e s e n t a t i v e  G r u e n b e r g  i o r  e - m a i l i n g  m e  a  c o p y  o f  H B  1 2  w h i c h  I  u n d e r s t a n d  

w i l l  b e  i n t r o d u c e d  f o r  h e a r i n g  b e f o r e  t h e  J u d i c i a r y  C o m m i t t e e  t o m o r r o w  m o r n i n g .  I  w i l l  b e  

u n a b l e  t o  p e r s o n a l l y  t e s t i f y  b e f o r e  t h e  C o m m i t t e e  t o m o r r o w  b u t  I  w o u l d  a p p r e c i a t e  h a v i n g  

m y  w r i t t e n  t e s t i m o n y  r e a d  i n t o  t h e  r e c o r d .

T h a n k  y o u  f o r  t h e  o p p o r t u n i t y  t o  c o m m e n t  o n  H B  1 2  a n d  t h a n k s  t o  t h e  s p o n s o r s  o f  t h i s  

b i l l .  I t s  i n t r o d u c t i o n  a n d  h o p e f u l  p a s s a g e  s h o u l d  s a v e  l i v e s  o f  o u r  f r i e n d s ,  f a m i l y ,  

n e i g h b o r s ,  c o - w o r k e r s ,  o t h e r  c o m m u n i t y  m e m b e r s  a n d  v i s i t o r s  t o  o u r  s t a t e  a n d  s e r v e  a s  a  

u s e f u l  d e t e r r e n t  t o  t h o u g h t l e s s  a n d  g r o s s l y  n e g l i g e n t  u s e  o f  t h e  s t a t e d  d e v i c e s .  T h e  

b i l l  c e n t e r s  l e g a l  r e s p o n s i b i l i t y  o n  t h o s e  p e r s o n s  a n d  b u s i n e s s e s  t h a t  a r e  

i n  t h e  b e s t  p o s i t i o n  t o  a v o i d  h a r m  t o  t h e  p u b l i c .

O v e r  t w o  y e a r s  a g o ,  c l o s e  f r i e n d s  w e r e  k i l l e d  i n  a n  a c c i d e n t  t h a t  d e v a s t e d  f a m i l y ,  

f r i e n d s ,  c o - w o r k e r s  i n  w h a t  w a s  a l l e g e d  t o  h a v e  b e e n  a  d r i v e r  w a t c h i n g  a  D V D .  T h i s  

v e h i c l e  p u r p o r t e d l y  c r o s s e d  o v e r  i n t o  o u r  f r i e n d s '  d r i v i n g  l a n e  s n u f f i n g  o u t  t h e i r  l i v e s  

a n d  d e v a s t a t i n g  a l l  w h o  k n e w  a n d  l o v e d  t h e m .  I  s a t  t h r o u g h  m u c h  o f  a  v e r y  h i g h  p r o f i l e  

t r i a l  i n  w h i c h  t h e  d r i v e r  w a s  c h a r g e d  w i t h  t h e  m u r d e r  o f  m y  f r i e n d s .  T h e  j u r y  a c q u i t t e d  

t h a t  d r i v e r  b e c a u s e  o f  r e a s o n a b l e  d o u b t  a s  t o  h i s  g u i l t .

I  b e l i e v e  t h e  o u t c o m e  o f  t h a t  t r i a l  m i g h t  h a v e  b e e n  v e r y  d i f f e r e n t  h a d  t h e  A l a s k a  S t a t e  

T r o o p e r s  i n v e s t i g a t i n g  a t  t h e  a c c i d e n t  s c e n e  a n d  t h e  A l a s k a  C r i m e  L a b  h a d  b e t t e r  t r a i n i n g  

o n  h o w  t o  d e t e r m i n e  w h e t h e r  t h e  D V D  w a s  e n g a g e d  a n d  p l a y i n g  a t  t h e  v e h i c l e s ’ i m p a c t .  A s  

t h e  S t a t e  C r i m e  l a b  a p p a r e n t l y  c u t  o r  d i s a b l e d  t h e  b a t t e r y ,  i t  c o u l d  n o t  b e  f o r e n s i c a l l y  

d e t e r m i n e d  w h e t h e r  t h e  D V D  w a s  e n g a g e d  o n  i m p a c t .  I  b e l i e v e  i n  a d d t i o n  t o  H B 1 2  ' s  

p a s s a g e ,  t h i s  L e g i s l a t u r e  s h o u l d  a p p r o p r i a t e  s u f f i c i e n t  p u b l i c  s a f e t y  f u n d i n g  t o  b e t t e r  

e n s u r e  p r o p e r  f i e l d  a n d  c r i m e  l a b  t r a i n i n g  t o  d e a l  w i t h  c o l l e c t i n g  e v i d e n c e  w i t h  t h i s  

r e l a t i v e l y  n e w  t e c h n o l o g y  s o  t h a t  s p o l i a t i o n  o f  c r i t i c a l  e v i d e n c e  i s  f a r  l e s s  l i k e l y  t o  
o c c u r .

T h a n k  y o u  f o r  y o u r  t h o u g h t f u l  c o n s i d e r a t i o n  a n d  h o p e f u l  p o s i t i v e  r e p o r t i n g  o u t  o f  t h i s  

b i l l  f r o m  y o u r  C o m m i t t e e .

R e s p e c t f u l l y ,

R u s s e l l  A .  N o g g

5 1 5  F r e d r i c k s  D r i v e
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Anchorage Daily News

DVD u n it  p la y s  ro le  in Ken ai c ra s h  c a s e
M U R D E R  T R I A L :  P r o s e c u t o r s  s a y  d r i v e r  w a s  w a t c h i n g  a  m o v i e .

By TATABOLINE BRANT 
Anchorage Daily News
(P ub lished : Ju ly 23, 2004)

KENAI -- Was Erwin Jamie Petterson Jr. watching a movie while driving his truck two years ago 
when he slammed head-on into a Jeep on the Seward Highway in a fiery wreck that killed two 
people?

And even if the state can prove the 29-year-old Kenai man was watching the movie "Road Trip" 
on his in-dash DVD player while driving at highway speeds — an allegation Petterson denies -- 
does such behavior constitute "an extreme indifference to the value of human life," deserving of 
a minimum 10-year prison sentence?

Those are a few of the questions surrounding a murder trial that began this week in Kenai and is 
said by industry experts and lawyers to be the first case in the country in which a DVD player is 
implicated in a fatal wreck resulting in the driver being charged with murder. The questions and 
trial assume even more importance given that more and more vehicle owners are installing 
players and monitors in their vehicles, according to figures from the Consumer Electronics 
Association.

In opening statements Thursday in front of Superior Court Judge Charles Cranston, prosecutors 
attributed the accident to Petterson's driving behavior. The defense claimed there are other 
explanations for the wreck.

Robert and Donna Weiser, 60 and 56, died in the Seward Highway crash, which occurred near 
Bertha Creek on the sunny afternoon of Oct. 12, 2002.

The couple, from Anchorage, had been on their way to the Kenai Peninsula for a weekend 
getaway. The state medical examiner believes both died on impact. Donna was pulled from the 
wreckage before it went up in flames. Robert was not.

Petterson, who has had three speeding tickets since 1991, and his passenger were hospitalized 
but recovered. Their air bags deployed, and troopers say they were wearing seat belts. Drugs 
and alcohol were not factors, authorities say.

Petterson, a carpenter with no criminal history who will turn 30 next month, is charged with 
second-degree murder. He has denied he was watching the comedy when he and the Weisers 
collided. He told troopers he had reached for a soda in the seconds before the crash.

"It was an accident," he told the Daily News last summer. "I get to live with this the rest of my 
life. ... It h tunts me."

Petterson's attorney, Chuck Robinson, said during opening statements Thursday in Kenai 
Superior Court that his client was listening to a CD, not watching a movie, when the crash
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occurred. Troopers found the music disc "Head to Toe" in the same dash unit where they found 
the DVD, he said.

He contended that the state also failed to pursue a key witness in the case until just last month.
The man will testify that he saw Robert Weiser's Jeep "unsafely, imprudently and erratically pass 
other vehicles on the road," Robinson said.

"This case is about a tragic auto accident," Robinson said, "not murder."

Prosecutor June Stein told jurors she has witnesses who would testify to Petterson's erratic 
driving behavior the day of the accident, as well as a woman who claims Petterson's passenger 
told her that when the accident happened, he and Petterson "were zoned out watching a DVD."

While she didn't bring it up Thursday, the state has contended in court documents that Petterson 
ignored manufacturer's warnings in installing the DVD player so it would play while the car was 
moving. A Sony PlayStation II was also installed in the vehicle.

Robinson said Petterson plans to testify later in the trial that, while his in-dash system may have 
been capable of being operated while driven and viewed by the driver at the same time, it was 
not operated at the lime of this accident.

"You will also find out that the installation of a DVD player in an automobile in Alaska is not
illegal, even if it's installed where the driver can see it."

Alaska laws prohibit televisions within view of the driver in vehicles but do not address DVD
players.

Emotions run strong on both sides of the case. The Weisers are survived by two grown sons, who 
have been devastated by the loss. For the past two years, David Weiser, a mortgage broker, has 
saved a message from his mom on his cell phone so it won't expire. In an interview last week, he 
said he hopes Petterson "sees the ins-de of a jail cell."

Petterson's friends and family have rallied to his side since his May 2003 arrest, holding dances 
and rummage sales to raise money for his defense. One couple put up the deed to their hcuse to 
get him released on bail.

As the two sides face off, legal and electronics industry officials are keeping close tabs.

"If Erwin Petterson is convicted, I would expect to see more indictments like this," said Jack 
King, a spokesman for the National Association of Criminal Defense Lawyers. "And if it's upheld 
on appeal, I would expect to see more indictments for all sorts of distractions."

Petterson, fit and tan with short blond hair and braces, started the opening day of his murder 
trial ironing his shirt at home, according to his family. He ate a Hot Pocket and then headed to 
the Kenai courthouse. The trial began at 8:30 a.m.

"He's really nervous about this," said his dad, Jim Petterson.

Inside the courtroom, Petterson sat at a dark wood table between Robinson and his other 
attorney, Eric Derleth. Prosecutor June Stein sat at a table opposite them, with four large black 
binders before her.

The Weiser family sat behind Stein in the audience. Petterson's father, aunt, grandmother and 
two close friends sat in the audience behind his table, dressed casually in jeans. The tension 
between tho two parties was palpable.

Three people testified Thursday the Weisers' daughter-in-law, the state's chief medical
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examiner Franc Fallico and trooper Paul Randall, who responded to che crash.

Robert and Donna Weiser moved to Alaska in the ,1970s, according to their daughter-in-law, 
Bethany. Donna worked at Healtn South, Robert as a procurement officer for the National Park 
Service. Both loved to spend time with their granddaughters, ages 6 and A. The license plate on 
their Jeep read "GRNPAA."

The pair headed south the day of the wreck to stay at the Kenai Princess Lodge. Randall, who 
was stationed in Cooper Landing at the time, told the court he was notified of the crash around 
1:JO p.m.

Randall said when he got to the scene, he found a vehicle on fire in a ditch, a white truck off to 
the same side of the road and a body lying on the pavement with a blanket over it.

Petterson and his passenger were sitting in a woman's van, he said. Both men were "very shook 
up," he said, and appeared to have injuries.

Medical professionals and firefighters came from all directions. Petterson and Douglas were taken 
to the hospital, the Weisers to the morgue.

Troopers towed the cars and took numerous photos. Stein showed about two dozen of the 
images to jurors Thursday.

The photos showed a Jeep that burned to its frame and a white pickup that looked as if a bear 
had clawed off its front, revealing the engine.

Fallico told the jurors he believed the Weisers both died on impact, before the fire.

On cross-examination, Fallico confirmed that a small amount of Depakene, an epilepsy medicine, 
was found in Robert Weiser’s body.

Fallico said the substance had nothing to do with the accident, but Derleth, the defense attorney, 
said during a recess he thought it might.

Derleth said Weiser was taking the drug to prevent migranes and suggested a medical 
emergency on Weiser's part might have caused the crash. He said the defense hopes to bring up 
Weiser’s medical history in more detail later but is waiting for a ruling by the judge.

David Weiser said during a recess outside the courtroom that the defense is grasping at straws. 
"It’s like they find fertili er at your house and try to airest you for blowing up a courthouse," he 
said.

The story of the wreck and the alleged involvement of a DVD player has garnered national 
attention. Spokespersons from the Consumer Electronics Association and the National Association 
of Criminal Defense Lawyr say they have never heard of a similar case.

Petterson is charged under two second-degree murder theories — one that he knowingly did 
something that was certain to cause serious harm to another person and the other that his 
actions showed extreme indifference to human life.

King, with the national defense lawyers association, said he thinks the state is going to have a 
difficult time proving either.

"Having a friend put an apple on top of her head and shooting it »• that shows extreme 
indifference," he said. Trying to elude police by driving through a playground full of kids -- that's 
extreme indifference, he said.
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Robinson called the charges excessive. He suspected the state was trying to send the message 
that it doesn't want people to drive and watch movies.

The trial is expected to take three weeks.

Reporter Tataboline Brant can be reached at tbrant(Q>adn.com or 257-4321.
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N o n e  f o r  t h e  r o a d

As m o re  and  m o re  moto r is ts  get in -dash D V D  p layers , the state gea rs  up  to try d r ive r  Hrw in “Jam ie "  P e t te rson  Jr. 
for m u rd e r  in a fatal w reck . A m ong  o the r  th ings, h e  is cha rged  w ith  w a tch ing a mov ie  w h i le  driv ing .

O n  D ecem ber  S. Krw in “Jam ie "  Pe t te rson  Jr. is due to  h e  tried 
for m u rd e r  for a l leged ly  caus ing the dea th s  o f  two mo to r is ts  
wh i le  d r iv ing  u nd e r  the in f luence o f  the fra t-boy com ed y  
"K oad  T rip .” That 's  the mov ie  the sta te say s  was p lay ing  on the 
D V D  p layer on  the dashboard  o f  Pette rson 's  p ickup  t ruck  when 
the w reck  happened  last fall on  the S ew a rd  H ighway . Motoris ts  
on cell phones have become a g rudg ing  part o f  m o s t  peop le 's  
d r iv ing  exper ience , but as the P e t 'e r son  c a se  show s , a new  
techno log ica l threa t m ay  b e  em e rg ing  on  the roads: d r ivers  
zo n ing  ou t in I ront o f  TV  screens.

T e lev is ion s  in ears  a re  no th ing  new , V ans have had t h e n  in the 
back sea t  for decades . In the 1950s, e a r  show s had fu tur is t ic 
exh ib i ts  o f  au tomob ile s  dr iv ing them se lves  as m o to r is ts  

w a t .h e d  TV , r e ad  or slept. M any  ol the cars  o f  today have compu te r  navigation sy s tem s  and  som e  have TV s ; 
backsea t DV D  p layers and  te lev is ions arc  rap id ly  b e com ing  the no rm  in SU Vs and  m in i-vans . Just as w c  still have 
no t seen  pe rsona l je t -p a ck s ,  cars do  no t yet dr ive them se lves ,  yet som e are apparen t ly  so con f id en t  in their  m u l t i ­
task ing ab il i t ie s  that they are w a tch ing m ov ie s  wh i le  dr iv ing .

Those  w ho  install D VD  p lay e rs  in d a shboards  a te  supp lem en t ing  young  m en t igg ing  big speake rs  and g ro ov y  
s te teos in their cars . C o s t in g  more than  a thousand bucks ,  the DVD  players are a cove ted , m acho  inves tmen t ,  like
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t in ted  w in dow s ,  big ba ss  and  f lo icsccn t lights W h i le  look ing at ca r D V D  p layers  recen tly  at A n cho ra g e 's  Py ram id  
A u d io  and  V ideo , a  you ng  m ale  c u s tom e r  exp la ined  their  appeal this w ay : "Ch ick 's  d ig  'em ."

Y ou 'r e  no t  suppo sed  to  be ab le  to w a tch  an in-dash D V D  p layer wh i le  driv ing . O w ne r ’s m anua ls  for the d ev ice s  
s a y  tha t they m us t be  hooked  to the em e rg ency  b rake  or pa rk ing  gear , so  that y ou  can on ly  tu rn th em  on w hen  the 
c a r  isn't m ov ing .

W hy  w ou ld  you  want s i t b eh ind  the whee l in a p a rked  car and wa tch a m ov ie ?

“H ave  you  ev er been  s i t t ing in the pa rk ing  lot wa it ing  for you r g ir lf r iend o r w ife  to c om e  out o f  th e  s to r e ? "  asked  
D ave  V an  Dort, m an ag e r  o f  Py ram id  Aud io  and  Video.

Van Dort says his s h op  ottiy installs abou t o n e  o r  two d a shboa rd  D V D s a m on th ,  but industry  s tud ie s  s h ow  sales of 
the p lay e rs  arc one o f  the fastest g row ing  sectors in ca r  en te r ta inm en t sy stems. A n  es t im a ted  one hun d red  and  
seven ty -s ix  th ou sand  in -dash  D V D  players  a rc  expec ted  to b e  sold this year, up from o n e  hund red  a n d  tw en ty  
thou sand  last year, acco rd ing  to the C on sum e r  E lec tron ics  A ssoc ia t ion .

M any  peop le  buy  in-dash D V D  p layers an d  install them on their ow n . S om e  pu rpo se ly  byp a s s  the em e rg e n c y  
b rake so  ihcy can  w a tch  the p lay e rs  as they drive. Alaska S la te  T ro op e rs  and  state p ro secu to rs  say th a t ’s how  
Pe t te rson  had his D V D  player w ired , wh ich  a long w ith  ina t tcn tivcncss an d  h igh speeds led h im  to c a u s e  the head- 
on  c rash  that k il led a hu sb and  and  svifc on  the Sew ard  H ighway.

T h e  state is g o in g  tough  on  Pette rson , trea t ing h im  like a d runk  
d r is e r  w ho  surv ived  a fatal wreck. D r ink ing  p la y ed  no  ro le  in 
the incident , ye t Pet te rson , w h o  is tw en ty -e igh t ,  is ch a rg ed  w ith  
four coun ts  o f  s econd -deg ree  murde r , tw o  coun ts  e a ch  for the 
tw o  p eop le  the s ta te says  lie killed.

Pette rson , w ho  is our on  bail and liv ing in A n cho rag e ,  d id  not 
re turn ca l ls  tor this s tory , bu t he has  d e n ied  w a tch in g  th e  D V D  
player while d i v i n g .  H is lawyer. A r thu  Rob inson , sa id the 
s t i l e  has leve led  a num ber  o f  false a l lega t ion s  ag a in s t his 
c l ient, includ ing accus ing  h im  o f  try ing to pa ss  an o th e r  car 
when  the acc iden t happened . R ob in son  sa id  Jic b e l ie v e s  the 
state is w rong ly  try ing to m ak e  an ex am p le  ot h is  c l ien t “Is 
that the k ind o f  socia l policy wc wan t to  have ,  ch a rg in g  m u rd e r  
for someth ing  that co u ld  l u x e  been a s imple a c c id e n t? "  he 
asked

"M u rd e r  implies  that there is a n  in ten tional action, that the pe rson  krio.v . t l u t  w lu t  they 're  do ing  will cau se  
som eb od y  to be  killed I don 't th ink this ca e mer i ts  such charges  "

S ta te  invest iga to rs  say in te rv iews and  analysis o l I’c le t son ' t  p ickup  truck tell a d i l t c ic n t  story In grea t de ta i l ,  court 
d o c um en ts  pa in t  a p ic tu ic  o f  a guv obsessed  w ith  fu s i n g  the u lt imate h om e  en te r ta inm en t sy s tem  o n  whee ls

O n  O c tobe r  12. 2fK)2. J am ie  Pe t te rson and  fits f r i rn d  Jona than  Doug las  w e re  dnv mg f rom  Kena i  to A n ch o ra g e  in 
Peterson's Ford F* 150 pickup According lo trooper reports, the new . while truck wu* almost like a moving couch 
Petterson had outfitted it with a Pioneer DVD player and five-inwh monito r in the dashboard Hr'd also lino) cd up 
a S on y  P layS ta t ion  2 in the front scat

Hie D V D  p layer tu rned o n  as soon as Pette rson thppe . t  the ignition but t l u t  wasn 't the wav he was s u p p o se d  to 
h a v e  w ired  the player S ta te  invest iga tors later found a green lag on  the p layer w ith  a d isc la im e r that sa id  a safety 
w ire  m us t be co nnec ted  to  the em e rgency  b rake s w i t J '  so that it cou ld  no t be w a k h r d  as the car was d r iv en  
P e t te rson  or the pe rson  w ho  insta lled it bypassed ihe brake , they - is

P e t te rson  seas ready to hit the to ad  l a t  tall with Road I n p  orr tin D V D  player and '» u d i  Hjri f u o o t "  w  the

h u p  s w v w . u i i c h o m g c p r e s s  c o m  t u n s  a r c h i v e *  c o v c r s t o i y v o l l  J c d 4 4  h i m l 1 0 5 / 2 0 0 5
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P layS ta t ion ,  ac co rd ing  to cour t docum en ts .  R oad  T r ip  cou ld  p rove a d is trac t ion to a d r iv e r  speed ing  th rough  
Sou th cen tra l  A laska , “As w ith all road m ov ie s ,  it's not ge tt ing  there that matte rs , but what h appen s  a long  the  w ay ,” 
sa id  on e  rev iewer . "A n d  that m ean s  a lot o f  wh ich  has to do v  'h  sex ."

W he th e r  o r  not Pe t te rson w as  p reo ccup ied  by , say, M a r la  Suchare tza 's  dem i s tar turn as "S p e rm  B ank  N u r se "  in 
R o ad  T r ip ,  o r  the fem a le  auc t ion  scene, the s ta te main ta in s  he was also concerned  w ith speed . O th e r  d r ive rs  later 
s a id  P e t te rson  zo om ed  by th em  at speeds o f  m ore  than n ine ty m iles an hour, ac co rd ing  to troopers. He w a s  
ap p ro ach ing  T u rn ag a in  Pass w hen  he crossed  the cen te r  line, near m ile 65.5 o f  the S ew ard  H ighway , to pa ss  a car, 
the s ta te  says.

C om in g  in the o the r d i rec t io n  w ere Rober t an d  Donna Weiser , o f  Ancho rage , in a Jeep  G ra n d  Cherokee .  T h e y  
t r ied  to sw e rv e  ou t o f  th e  way. S o  d id  Pette rson , bu t the tw o  c a rs ended  up  po in ted  in the s am e  d irec t ion . T h e  
v eh ic le s  sm ashed  an d  the W eise rs ’ Jeep  caugh t fire. A pass ing  moto r is t pu lled D onna  W eise r  from the Jeep  bu t 
R obe r t  cou ldn ' t be r e scued  be fo re it was engu lfed  in (lames. Both d ied  at the scene.

Pe t te rson  and  Doug las had m ino r  injuries.

A l th o u g h  Pe tte rson lias d en ied  the DV D  p layer was p lay ing , t roopers say they p ieced  toge the r  a con f l ic t ing  
a c coun t  from Doug las , his pa ssenger , w ho  spoke  to Ins cx -w ifc  shor t ly  after the acc iden t A cco rd in g  to troopers , 
M a r ty  Zoda , Doug las ' fo rm er  wife , sa id  (hat Doug las  ca l led  her and to ld her he  was " zo n e d  ou t on  the T V -D V D  
dea l that Jam ie  has in h is  truck , an d  the nex t th ing he knew  Jam ie  sa id , 'Oh  .slut,’ and  they hit a ca r ."

D oug la s  den ies  say ing  that.

R ob in son .  Pette rson 's lawyer , says the state 's accoun t o f  wha t h appen ed  is r idd led  w i th  false s ta temen ts . P e t te rson  
w asn 't  try ing to pass a car. he  says; R o b e :* 11 r. in fact, c rossed  in to Pette rson 's  lane.

R ob in son  a lso says tha t an au topsy  show ed  that R ober t Weiser , w ho  was sixty, was tak ing Depakene ,  an  an ti- 
se izu re  med ica t ion , at the tu n c  o f  ihe acc iden t The am oun t in his b o d y  was well below the therapeu t ic  leve l , 
R ob in son  said, lead ing h im  to  specu la te  that W eise r  m igh t have had  a se izure jus t  b e fo re  the acc iden t .

It Pe t te rson  is co nv ic ted  o f  m u rde r ,  u m ay  b e  the first d ocum en ted  ca se  in the coun try  o f  an  in -dash D V D  p lay e r  
lead ing  to a fatal ca r wreck . N ever the less , such p laye rs  have repo rted ly  caused  p rob lem s e lsewhere , su ch  as  in 
London , where  po l ic e  a rc  c rack ing  dow n on  peop le caught d r iv ing and  wa tch ing  mov ie s  on  m m i-sc rccn s  by  fining 
th em  the equ iva len t o f  a hund red  dollars.

D ie stakes arc m uch  h igher m  Pette rson 's  case, o f  course , but the fact rema in s  that it is not ev en  aga ins t the law in 
A la sk a  or most o ther s t j t c s  to  have an  in -dash  te lev is ion or mini rnov ic screen It just can 't be on  wh ile  the car is 
d r iv en  In o the r  words , it's up  lo the driv er lo k e ep  it tu rned  o f f

M anu fac tu re r s  o f  in -dash  D V D  p layers  an d  o the r te lev is ion dev ices  have  sough t to sh ie ld  them se lve s  from liabili ty 
by  s t ipu la t ing that the ir wa rran ties  a te  vo id  it the cables for s i ic h  a d ev ic e  are not p rope r ly  co nnec ted  to k e ep  it 
f rom  p lay ing  while a v eh ic le  is in motion

It rakes no particular ap t i tu d e  to  bypass  the safe ty le a n t"  O n e  need on ly  go  online for a d v ic e  and visit a site such  
as the Dodge  Dako ta m essag e  bo a rd  (at w w u  dodged - ,  .as co rn )  ( >ne recent post ing there exp la ined  how  to "g e t  
a ro u n d "  the em e rg ency  b rak e  wiring

Sard another writer to the m e s s ag e  boa rd  'I 'm no  salely nut but r igg ing you 're  m-dush D V D  player In play wh i le  
d r iv ing  is jus t p la in S T IT ’ID  "

I h e  second -deg ree  mu rde r  cha rges  aga in s t P c l te tson  cove t a wide range  ol lecklevv hchav ior that p r o s e c u to r . ,ay 
ini ludcs be ing stupid enough  lo  w a tch  a mov ie  as lie drove

S c i g rm t  Keith M alla rd ,  n  A laska Ii impel who re sponded  lo die wreck last tall, said he be l ieves  P e t te rson  w en t
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far b eyond  s imp le  reck less  driv ing .

"Th e  rea l i ty  o f  it is he show ed  a blatant d is reg a rd  for d r iv ing  and cost tw o  peop le  their l ives ,"  M a l la rd  said. "Does  
tha t m ak e  h im  a m u rd e re r?  Well , I won 't  a n sw e r  that. We'll leave  tha t up  to the ju r y . "

S uppo r te r s  o f  Pe t te rson say  a m u rd e r  conv ic t io n  wou ld  b r ing a ha rsh  pun ishm en t for a m an  who  has  no  c r im ina l 
reco rd .  S ta te  reco rd s  do  show , how eve r ,  tha t P e t te rson  had  fif teen sp eed ing  t icke ts  and  o th e r  traffic v io la t ions  
b e tw een  1991 and 1999.

Pe t te rson 's  fr iends a re  ra is ing m on ey  to f ight the ch a rges  aga ins t h im , and h a v e  set up  a w ebs ite  w ith  the 
p rovo ca t iv e  add ress  w w w .a c c id c n t s ju s th a pp en .c om .

A lcoho l - re la te d  w re ck s  can  result in m u rd e r  cha rges ,  R ob in son  said, but he doesn 't  be l ieve  d is trac t ions s u c h  as in ­
da sh  m ov ie s  are n eces sa r i ly  as grave . B es ides , he  said, Pet te rson , his c l ien t ,  d id  no th ing  w rong.

"D o  y o u  k now  how  m an y  th ings (there a rc )  that d is t rac t d r iv e rs? "  he said. "T h e re  a rc  ce l l phones ,  n av ig a t io n  
m on i to r s . . .  1 1 m ean , ihe sta le hasn ' t  ev en  o u t law ed  the use o f  cell phone s  in ca rs . "

C on ta c t  T ony  H op f ing c r  a t t n n w  .u ichnragoprgss co ty  n r  (907) 644-5406.

A n c h o r a g e  P r e s s  a r tic le s , c o m m e n ta r y ,  n e w s ,  r e v ie w s ,  fe a t u r e s  a n d  c a le n d a r  a r e  c o p y r ig h te d  b y  
A n c h o r a g e  P u b l i s h i n g ,  I n c .  540 E .  5th Avenue Anchorage, Alaska 99501.

fo r  Informat ion cal l  9 G 7 - M 1- 7737
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Petterson found not gu i l t y  on murde r  charges
Tuesday ,  Augus t 10, 2004 - by W arren  W il l iam son

Kenai, Alaska - Not guilty on 
all counts. That was the 
decuion Tuesday in the 
second-degree murder trial of 
29-ycar-old Jamie Petterson, 
the Kenai man accused of 
watching an onboard DVD 
movie that the state says 
caused a head-on collision, 
killing two people on the 
Seward Highway.

“We, the jury, lind the defendant, Erwin J. Petterson Jr., not guilty of 
murder in the second degree."

After just five hours of deliberation, the jury returns its first verdict.

"We, the jury, find the P 'endant, Erwin J. Petterson Jr., not guilty of 
the lesser included offense.”

At that, defense attorm y Chuck 
Robinsc i hugged his client while 
Petterson exhaled a sigh of relief. I he 
jury acquitted Petterson of all charges, 
including the lesser counts of 
manslaughter and criminally negligent 
homicide.

I he decision came nearly two years 
after a horrific head-on collision on 

the Seward Highway took the lives ol Robert and Donna Weiser.

"The state should have never brought this case in a criminal court," 
Robinson said after the trial. "They didn't have criminal evidence, and 
the jury agreed "

l or Petterson, the decision had been a long time coming. "It's weighed 
on me heavy since Da> 1." he said "It's been a struggle I mean, family 
and friends have pulled together to help with everything, money, third 
party, work, everything." He has been unable to work or drive for two 
years, and lie says he now faces leg.il hills of about $90,000.

Jurors actually were given the case about I p.m. Monday and left the 
courthouse for the day about 5 p.m Alter returning Tuesday, it took 
them less than an hour to tell Ihe judge that they had reached a verdict.
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As for the family and friends of the 
Weisers, they say the decision was a 
disappointment, but admit the case 
from the beginning has been a 
difficult one to win.

“ I wish I could say that it was a 
surprise,” said David Weiser, a son of 
the victims. “ But I think that, with the 
speed that the jury came back and the 
burdens that arc placed on the state and the prosecution, ‘beyond 
reasonable doubt,’ I think that it didn’t come as much of a shock.”

“ Regardless of the outcome of this trial, it wasn’t going to heal what 
pains us,” said Martin Weiser, also a son of the victims. “Justice wasn’t 
served."

But long-term justice may be served. The defense team agree that, 
while Petterson was acquitted, this trial is a good beginning for 
discussions leading to a change in laws.

"A DVD player in your dash that you don’t use is no more distracting 
than a radio that you’re listening to, or kids or animals or food,” said 
defense attorney Kric Derleth. “So we feel that the evidence just wasn’t 
there that distracted driving was a part of this collision. But it certainly 
can’t hurt to bring that topic into the forum for discussion in our 
society.”

For right now, two families must find 
a way to rebuild their lives. For 
Martin and David Weiser, admittedly, 
finding the strength to move on will 
be difficult. Especially with a stark 
reminder -- a license plate reading 
GRNPAA -  of loving parents lost.

“ Two years later, I still have my 
mom’s last voice mail to me on my 
cell phone," said David Weiser. “ I 'm no more capable of deleting that 
right now. right this second, post-trial, than I was before."

For Jamie Petterson. it’s a lifetime of memories of that horrible day two 
years ago "I II never forget this. It’ll never go away," he said. A 
tragedv that took the lives of two innocent people

I he Weiser family did speak to Petterson after the verdict was read 
Tuesday. ()nc told him, ’’You have a long life to live Live it well."

K I’UU* I V anchor John Tracy interviewed Petterson and his attorney

r v *
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after the verdict.

Mr. Petterson, what emotions were 
you experiencing the moment you 
heard those precious two words 
‘not guilty’?

I cou ld n’t even descr ibe it. I really 
d o n ’t know.

Mr. Robinson, I don't think I've 
ever seen an attorney jump higher when a verdict was read. It was 
a quick decision, indicating that you did a good job of convincing 
this jury. Is there a key piece of testimony or evidence that you 
credit for Jamie’s acquittal?

Yes,  after talking to some o f  the jurors,  we  found out that the 911 caller, 
Mr. Steve Couture , was a very credible and instrumental  piece o f  
evidence  and witness in this case, that caused the ju ry  to have some 
reasonable  doubt  as to Mr. Pet terson’s guilt.

Are you surprised at the speedy return of this jury?

Actually,  I thought  they ’d come back a little sooner,  so I was a little 
worried last night. But when we were  called this m orning  at about  It) 
o ’clock. I felt pretty good that we had this case won.

Mr. Petterson, I know this is a victory for you and your family, hut 
in the end, two peop! re still dead, and you yourself could have 
been killed. How much responsibility do you accept for this crash?

T ha t ’s  a tough thing to say. I mean there’s a lot o f  things t h a t ! think I 
maybe  could have done differently, but I'll never  know.

Gentlemen, as you both know, this case generated a fair amount of 
national attention because of the growing popularity of DVDs in 
cars. Mr. Petterson, one question still nags at me from the trial -- if 
you did not watch DVDs while driving, why did you bypass the 
safety device that prohibits the DVD from playing while someone is 
driving?

It was just  a mat ter  of,  it was easier to do. It was honestly easier  to do 
on  a bench, rather than having to change  that in a car.

Mr. Robinson, you know that there 
has been all sorts of talk about 
perhaps changes in state law, and 
you certainly indicated to the jury 
that there currently is no state law 
presenting these in-dash DVDs.

blip: www Mini corn CMS aninvicucr asp’/u 32SI&print yes I 25 2oi is



Channel 2 Broadcasting Jnc. | P 'terson found not guilty on murder charges Page 4 of 4

Would now be the time, and would you support, such a law?

Well , I ’m never  for this attitude of, ‘The re ’s got to he a law against. ’ 
W e ’ve adapted to all sorts o f  enter ta inment  in our  automobiles  since w e  
left the horse and buggy days, from radios to CB s  to CDs. I think that it 
jus t  goes along with c o m m o n  sense, that i t’s pretty hard to watch a 
movie on a high-speed highway where y o u ’re going at least 65 mph,  
t raveling over  100 miles. 1 doubt  very seriously that anybody with good 
c o m m o n  sense would be watching a D V D anyway. So, I understand 
that i t ’s legal in California, which is the larges'  populace s tate in the 
country,  probably has the most  vehicles per  slate, and i t’s not prohibi ted 
there, because when people get  stuck in traffic j a m s  in Los Angeles,  it 
might  be a good idea for them while  they’re wai ting 45 minutes  to an 
hour  to entertain themselves with a movie.

Final question, Mr. Petterson. Your life’s been on hold for two 
years, what’s next for you?

.lust going to get back to work.  I ’ve got a lot o f  people to pay back for 
all o f  this. So get back to work, ge» my life back on track.

Channel 2 Rroailcauing Inc 
Imp./Aw vw. ktuu. com /
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Subject: Bob and Donna Weiser: Trial starts this Monday, July 19th with jury selection.
F ro m :  "David Weiser" <davidw@thewor!d.com>
Date: Sat, 17 Jul 2004 09:21:14 -0400
To: "Max Gruenberg" <Representalive_Max_Grucnberg@Legis.state.ak.us>
CC: < mbweiser@gci.net>

Max:

Update on the status of the trial, below

Al some point I would like to speak with you about the possibility o f presenting legislation that can serve lo prevent this 
type o f tragedy in the future. Alaska is i>y no means on the cutting edge of this type of legislation from what I understand. 
Something needs to be on (he books making it illegal to even put these things in the front of a pickup truck. The way I 
understand it currently you can install one, nothing illegal about that, but it would be illegal to use it. That's like making 
Stinger missiles available in the open mar! el by competition to terrorists (even creating a market for them) but making it 
illegal for them to actually lire or.c at a US plane. Everyone 1 speak to cannot fathom that it is even possible to have an 
in-dash DVD player in the front of a pickup truck that w ill actually work. And is easily made to do so by the driver of the 
vehicle. Even though it is illegal, you never hear of anyone being arrested for having a workable screen in their car. At best 
the person would probably receive a S10 ticket or something? You have belter access to that answer than 1 would. Once a 
law is on the books, as you know the next step is enforcement. But at least i f  there are tragic circumstances as in this case, 
the law exists with harsh penalties for violation?

Just some thoughts. Now that the defendant is about to go to trial I'm interested in pursuing this matter legislatively. Is that 
something you would be able to help me with?

David Weiser

 O rig ina l M e s s a g e .......
From: David W e ise r
To: W illiam M M c-hnc r; Throop Brown ; Swm iko l'.r nol com ; Stove-n Newman ; S tacy Lo tion ; S Man non Kordas ; Sandy 
G ibhs ; Russ Noriq ; Ro? Jones ; Ray Ellis ; Phil W e inbe rg ; Phil Low on th a l: M itchell J (M ickey) L.iB ric ; M itch and 
S uranne Shnp ira ; M indy S o h c o t; M ike S ch n e id e r; M ike Davis ; M ike Deckerm an ; M ichae l Davis , Maxine Rosentha l ; 
rnn tlhow qlogow sk i W us ibm .com ; Matthew G lo g ow s k i; Matt Brernson ; Linda Newman & Bob S tc in q is s e r; Larry & T ir /a  
W e is e r ; Joy Kucinski ; .Joy K uc in sk i; Jod ie W oich ; J im Lucasnn ; Jill P iscitelle ; JESSE G. CHAVEZ ; I Imda and Andy 
Piscito lle ; Gayle Davis ; Gary Sch loss ; Gary and Barba ra Zipkin ; Gail and M ike S tem borsk i ; Fran B rernson ; F lo rence 
Fro lim an ; E rika Swanson ; Erika Swanson ; Doug G e is r.; Doug Geiss ; Paver. Barry S ; David W e is e r ; Dave W o ll ; Curl 
M ic h a e l; Chery l O rcrnson ; Cathy (Fraw lcy) Doran ; Brock Shamherq ; Brian Meyers ; Bonnie M e h n o r ; Boh S te in g is s e r , 
Bethany M ohno r-W e ise r; Anthony M orcm ; Ann Bardake ; Aaron Newman ; M ike and Judy Dape lo 
Sent: Friday. July 16. 2004 10:51 PM 
Sub jec t : Tria l starts this Monday. July 19th w ith ju ry selection.

t 'pd.itc:

Alter many postponements all at the request ol the deleuse. Irwin Peltersi'ii. Jr lln.illv goes to trial on Monday. July I'hh, 
accused ol killing my parents Bob and Donna Weiser as a result of driving al high speeds while watching t DVD movie in 
the front ol Ins pickup tmek. http //wwu ,melt tr.teepress > om- new.. telnuw/cowidoryi_.<112eJ44.html The DA is somewhat 
short on specifics as so much is up to change in a trial. But here’s what I know.

Die dial Mails on Monday with jtity  selection, a process that should lake be'ween 2 lo 3 days by estimation. This puts 
opening statements as early as Wednesday, but mote likely Thnisday. I he dial is expected to last between d to -I weeks, hul 
tliat s a wide open estimate. Could be less or more. But with scnous chatges o f 2nd degree murder, it is more likely logo

l ot 2 7/|y/2hnt'»25 AM
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longer?

I’ve left my job o f 8 years (permanently) to attend the trial which is projected to last far longer than I originally anticipated. 
My travel requirements became a source of tension at my job and a 4 week absence wasn't going to work for the ownership 
of the company. Such is life. Anyone interested is welcome to email me about my future plans.

Marty, Beth, and I w ill be attending the trial on a full lime basis. I'm not sure i f  they will have lo come and go as Isabel (6) 
and Sophie (4) w ill require their presence. ’Hie trial is being held in Kenai which is 2 hours or so South o f Anchorage. Our 
accomodations arc somewhat figured out, but it won’t be easy especially being so far outside Anchorage. I am nol expecting 
easy internet access, but w ill seek out internet cafes where they might he found.

The first witness lo be called (at this time) will be my sister-in-law Bethany. It’s a brave thing she is doing, the purpose o f 
which is to put a human touch to the loss of iny parents. I didn't feel like I should be up on the witness stand and Marty felt 
the same way from what I can tell.

A question that has been asked: Petterson has never attempted any contact with us to show remorse. And neither my brother 
or I have ever attempted contact either. We’ve heard his voice during telephonic participation in court proceedings, but 
neither o f us have ever seen him in person. It should be interesting, speaking for myself anyway.

David Weiser
davidw @ theworld.com 
mobile: 617-877-1785

S y n .M u te  p o n o r e r i  D y P l .n o  . . .  W an t  a  s ig rin tuw  M o

7/l9/?l)ll J 9.2A AM
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March 16, 2005

VIA E-M AIL Page 1 o f  3

The Honorable Paul Seaion 
Chair, Stale Affairs Committee 
House o f Representatives 
Alaska State Capitol 
Juneau, Alaska 998J1-1182

Re: II.H . 12 (“ An act relating to televisions and monitors in motor v e liit '

Dear Representative Seaton:

The Consumer Electronics Association (CEA) appreciates the opportunity to presen ■ 1.incuts
regarding House B ill 12 for the hearing scheduled on March 17, 2004 before the Ho State Affairs 
Committee.

CEA represents more than 1,800 companies involved in the design, development, manufacturing, 
distribution and integration o f audio, video, in-vehicle electronics, wireless and landline 
communications, information technology, home networking, multimedia and accessory products, as 
well as related services that are sold through consumer channels. CEA also produces the nation's 
largest annual trade event, the International Consumer Electronics Show.

CEA welcomes the introduction o f II.B . 12, which is an opportunity to revise and elevate Alaska's 
current law concerning in-vehicle video displays. CHA’s main interest in this subject is to ..chieve 
and maintain a consistent regulatory approach to in-vehicle video displays across the United States, 
which benefits consumers, industry and the law enforcement community.

Two years ago, CEA developed model legislation regarding in-vehicle video displays, and versions 
o f the model have been enacted in both California and Louisiana. The Louisiana legislation was 
subsequently adopted by the Council o f State Governments for its 2004 volume o f Suggested Stole 
Legislation. Attached is a copy,

The CEA model legislation (copy below) achieves three important objectives with regard to 
regulating in-vehicle video displays: consistency, flexibility and focus. As mentioned above, it is 
beneficial to achieve and maintain uniformity among the states with laws on this subject. Secondly, 
regarding flexibility, the model legislation avoids calling out specific technologies, which always 
change over time, fina lly , the model legislation focuses 011 the video functions o f concern while 
avoiding a broad ban on any visual presentation, such as navigation displays.

http://www.CC.org


House Slate Affairs Committee 
March 16, 2005 
Page 2

Sugg ested  Language for Leg is la tio n  
C o ncern ing  In-Vehicle Video

(a) A person may not operate a motor vehicle if a television receiver, a video 
monitor, or a television or video screen capable of displaying a television 
broadcast or video signal that produces entertainment or business 
applications, is located in the motor vehicle at any point forward of the back of 
the driver's seat, or is visible to the driver while operating the motor vehicle.

(1) Section (a) does not apply to the following equipment when installed in
a motor vehicle:

(i) A vehicle information display;

(ii) A navigation or global positioning display;

(iii) A visual display used to enhance or supplement the driver's
view forward, behind, or to the sides of a motor vehicle for the 
purpose of low-speed maneuvering of the vehicle;

(iv) A television receiver, video monitor, television or video screen 
or any other similar means of visually displaying a television 
broadcast or video signal, if that equipment has a device that, 
when the motor vehicle is being driven, disables the equipment 
for all uses except as a visual display as described in 
paragraphs (i)-(iii).

(b) A person may not install in a motor vehicle a television receiver, a video 
monitor, or a television or video screen capable of displaying a television 
broadcast or video signal that produces entertainment or business 
applications at any point forward of the back of the driver's seat, or that is 
visible to the driver while operating the motor vehicle.

As introduced. I I B 12 closely follows the model supported by CEA. One issue the committee might 
w ish to consider is whether the last sentence in Section (bt ol the H.B. 12 is redundant given the 
preferred language in Section (c)(5) In addition, the reference to “ remove power" in Section 4b) 
might be too proscriptive.



Thank you again for the opportunity to provide the views o f the consumer electronics industry 
regarding 11, B. 12, and please let us know i f  you or the Committee have questions or need additional 
information.

I lo u s e  S ta te  A ffa irs  C o m m itte e
M a rc h  1 6 ,2 0 0 5
P a g e  3

Douglas Johnson
Senior Director, Technology Policy 
djohnson@ce.org

2500 Wilson Boulevard 
Arlington, V A  22201-3834, USA 
Tel +1 703-907-7600

Sincerely,

mailto:djohnson@ce.org
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H
House B ill 12 — Televisions and monitors in motor vehicles.

Deborah J illy , M TH , C LS
Acting Chief; CH EM S
D iv. o f Public Health
Department o f Health & Social Services

The intent o f this legislation is to prevent motor vehicle crashes and the related injury and 
death o f the vehicle occupants, and pedestrians involved at the crash site, by giving law 
enforcement agencies the authority to cite drivers who arc viewing entertainment devices.

Research has shown that 75% to 56 % o f all crashes in the United States involve factors 
where the driver o f a mot*, ‘ vehicle is distracted or is inuttentive.

In 2002, A  Gallop Survey o f Distracted and Drowsy Driving Attitudes and Behaviors 
found that 22% o f causes that led to a crash w e e  the result o f dealing with technology 
within the vehicle. The technology included cell phones, beeper, in-car navigation 
system, GPS, intcmet-email, radios, etc.

In Alaska, the National Center for Statistics, Fatality Analysis Reporting System or 
F A R S  listed driver inattention or inattcntivcncss as the primary factor in nearly 7% of 
fatal crashes in 2003. (2002 -  9.7%; 2001 -  5.4%)

Development o f electronic devices for use with a motor vehicle is rapid growing field.

The majority o f manufacturers o f in-vehicle entertainment systems have reviewed issues 
pertaining to driver distraction and have included features to minimize distraction such as

• Locating screens out o fv icw  o f the driver,
• Providing headphone jacks for occupants;
• Developing electronic interlock systems that prohibit driver viewing while the 

vehicle is in motion.

Yet, the need to improve technology to minimize driver distraction has been 
acknowledged by automotive manufacturers. Terry Connolly, Director o f GM  Safety 
Center acknowledged the growing trend ofin-vehicle entertainment system; in turn, 
manufacturers must address driver distraction in order to ensure safely features arc 
incorporated in future technologies.

• Minimize hands-on, eyes off-the-rond time
• Sim plify or reduce the number o f steps to adjust technology
• Development o f u common inierfucc system for multiple devices

However, R&D for these safety features is lagging behind consumer demand.

Detail information in support of this topic.
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*
■ Thirty-eight states have legislation banning frcnt-scat entertainment systems;
• Twelve states with sim ilar laws pertaining to televisions and monitors in motor 

vehicles exempt moving maps und driving direction systems.

Consumers can purchase and install in-vehicle entertainment systems in vehicles not 
already equipped and the consumer installation can bypass safety devices and 
manufacturer recommendations for location o f screens and controls,

It is also possible, and technology exists, to modify moving map displays to view movies 
and dvds.

And as fast as these safety features are developed and implemented by manufacturers, 
information is available on how to disengage^ turn-off or rircumvent the safety device on 
the web.

It should also be noted that it is possible to use a portable OaPt°p) computer in a motor 
vehicle for various applications such as listening to music, viewing GPS/map software, 
and potential view movies. While manufacturers o f portable computers und software for 
mops recommended not using the equipment by drivers while driving, these arc only 
recommendations.
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NBC 6 Investigation: Reckless Ride 

M o r e  M o t o r i s t s  W a t c h in g  T V  W h i le  D r i v i n g
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M IR AM AR , F la . - - They 're on ou r roadways -- people driv ing and w a tch ing TV t ens a t the same 
tim e . I t ’s a reckless ride th a t NBC 6 found happen ing more arid more.

W atching video in cars has been around fo r years , bu t usua lly fo r 
passengers in the back seat.

Now, more o f these new en te rta inm en t sys tem s are being insta lled 
in the fro n t seat where drive rs can see them . You can watch movies, 
music videos and even live te lev is ion .

F e c 'R o o m

t - 3 Reckless Ride 
■CPNBC 6 FeeaRoom

For sa fe ty 's sake, the d r iv e r is 
supposed to be restric ted from 
watch ing while the car is moving , 
bu t NBC 6 's W illard Shepard 
found severa l m oto ris ts watch ing 
while d riv ing .

"Su re , I could watch the DVD wh ile d riv in g ," Janet Rodriguez said.

" I f we be care fu l and pay a tte n tio n to the road, we're no t go ing to 
hu rt nobody ," Juan Montoya said.

SURVEY

Can m o to ris ts  safely 
watch te levision and drive 
at the  same time?

C Yes 

No

Vote

Results | D isc la im er

In W est M iam i-Dade County, down tow n , on M iam i Beach and in 
B roward County, NBC 6 found drive rs break ing the law -- find ing
ways around sa fe ty system s designed to p reven t view ing te lev is ion from  the d r iv e r 's seat.

A laska prosecu to rs say d riv ing and watch ing te lev is ion led to a crash th a t killed Robert and Donna 
Weiser. Some legal observers say d rive r Jam ie Petterson was acqu itte d of m u rde r in the case because 
police d idn 't estab lish exac tly w ha t he was view ing before the TV device was taken from  the dashboard 
a fte r the crash.

On the 836, NBC 6 saw Steven Rivera watch ing a DVD and ta lk ing on his cell phone at 60 mph . When 
in te rv iew ed , he to ld us about clubs sp rou ting up fo r those who drive and watch .

"W e 've go t the same TV on the dash in the same place," Rivera said.

Su rp ris ing ly in Florida, watch ing wh le driv ing is a non-cnmmal tra ff ic in fra c tio n . The pena lty is a $71 
tic k e t -- no de te rre n t to d rive rs like Montoya, who has an illegal TV,

"Yeah, I'v e been stopped. We go t a lo t of ticke ts ," he sa

As a s ta te leg is la to r, M iam i-Dade Comm issioner Sally Heyman tried to toughen the pena lties f<,' 
d is trac ted drive rs . A study she pushed found tha t d is trac ted drive rs were h u rt or killed tw ice as often as 
d rive rs in o the r accidents.

She says it's on ly a m a tte r of tim e before a TV-watch lng d r iv e r kills a South Florida residen t.

http:/. vv\v\v.nbc6.nut/print/41S83()4/ilet;iiI.html 3/21/2005
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"As it becomes m ore availab le , as more people do it, you bet ( i t w ill happen )," Heyman said.

Leste r Taks, who runs Cartron ics where these en te rta inm en t system s are properly ins ta lled , says the 
fro n t seat TVs are m anu fac tu red w ith devices to shu t the video c ff when the car is in m otion .

" i t  w ill shu t down and th is is the way they come from the fa c to ry ," Taks said. They are designed to 
w o rk tha t way —  all o f them ."

Bu t d rive rs to ld NBC 6 they d idn 't have any troub le find ing ways around the safeguards. Some even 
to ld us where they had the work done.

W ith ou r undercove r camera ro lling , a worke r a t the Senor S tereo ou tle t in Pembroke Pines said, "We 
could hook it up so you can watch it."

Bu t when con fron ted w ith a camera, the workers o ffic ia lly had no comm en t. Later, the company faxed a 
s ta tem en t say ing , "These system s are insta lled according to m anu fac tu re r recomm enda tions ."

M on toya said Best Buy insta lled his TV system and it came so he could watch and d rive at the same 
tim e .

"T ha t's how they do it ," he said.

We w en t to a Best Buy store on Pines Boulevard where one emp loyee to ld an NBC 6 producer how to 
bypass the sa fe ty sys tem , bu t he said they would not ao it and tha t we would have to do it on ou r own.

Best Buy responded saying it is concerned about the safe use o f mob ile electron ics products and tha t 
th e "p roduc ts are insta lled in a m anne r tha t ensures the video mode o f the produc t is no t operable 
wh ile the veh ic le is in m otion ."

F lorida A tto rne y General Charlie C ris t says the re 's a need fo r the Legis la tu re to take a close look at
upda ting the Florida law to p ro te c t everyone on the road.

" I f it is happen ing and it is increasing ... That's why it's im po rta n t fo r policy makers to be v ig ila n t about 
w ha t m odern techno log ies keep com ing on line ," Cns said.

A no the r d is trac tion is o the r m o to ris ts driv ing near a car w ith a TV screen because they 're tem p ted to 
look ove r and see w ha t's play ing .

In s ta lle rs po in t ou t the screens play a valuable ro le for drive rs , d isp lay ing naviga tion aids and rear-
m oun ted cameras th a t p reven t backing over child ren .

Copyright 2005 by NBC6.nct. All rights reserved. This motenol m jy not be published, broadcast,
rewritten or redistributed.

Iitip.V/vvww.iibc6.net/pnnL41 SS3<M/dc,iail.hlnil 3/21/2(105
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Can m o to r is ts  sa fe ly  w a tch  te lev is ion  and d rive  at tho sam e tim e?

Votes porcon,ll9° 0,127
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Yes
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§ 12.55.135 Coilfc Of ChIMI.S'AI. Pko( KDI-ltf 685

<2i two or more crim es u n d e r  AS 11.41. » consecutive te rm  of im prisonm ent shall he 
imposed for a t  leas t

(Al the  m an d a to ry  m in im um  term  u nder  AS 12.55.125(a) for each add itional crime 
th a t  is m u rd e r  in th e  first degree;

< Bi the  m an d a to ry  m in im um  te rm  for each additional crim e th a t  is an  unclassified 
felony governed hy AS 12.55.125(b);

(Ci the  p resum ptive  te rm  specified in AS 12.55.125(c) or th e  active te rm  of imprison­
m ent.  w hichever is less, for each additional crim e th a t  is 

(ii m an s lau g h te r ;  or 
(iii k idnapp ing  th a t  is a class A felony;
<I)i two years or  th e  active te rm  of im prisonm ent,  whichever is less, for each additional 

crime th a t  is cr im inally  negligent homicide;
(Ei one-fourth of th e  p resum ptive  te rm  u n d er  AS 12.55.125(c) or <ii for each  additional 

crime th a t  is sexual a ssa u lt  in the  first degree u n d er  AS 11.41.410 or sexual abuse  of a 
m inor in th e  first degree  u nder  AS 11 41 434. or an  a t tem p t ,  solicitation, or conspiracy to 
commit those offenses; and  

(Fi som e additional te rm  of im prisonm ent for each additional crime, or each additional 
a t te m p t  or solicitation to commit th e  offense, u n d e r  AS II 4 1 .2 0 0 — 11 41.250, 11.41 420 
-  11.41.432. 11.41.436 — 11 41.458. or 11 41 500 -  11.41.520. 

id* In th is  section,
1 1 * "active te rm  of im prisonm en t’' m eans  th e  total te rm  of im prisonm ent imposed for a 

crime, m inus sus{M>iuied im prisonm ent,  
i2> "additional r r im e"  m eans  a crim e th a t  is not the  p r im ary  crime;
13 ) "p rim ary  cr im e” m ean s  th e  crime
* A> for «  hich th e  sen tencing  court iin|X>scs th e  longest active te rm  of imprisonment; or 
*11' th a t  is des ignated  by the  sen tencing  court as  tin* p r im ary  crime when no single 

crime has th e  longest ac tive  te rm  of im prisonm ent 3 cli 125 SLA 2004)

K f f r c t i v r  t l a l r * .  S r . : . .  r, <h 125. S l _ \  KM
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|ifnvn!i'» lh .lt  Ih t l  «c<!iotl *lo « c u f
ring  mi o r .a t .  r Ju ly  t .  2* KM *

See. 12.55.135. S e n te n c e s o f  im p r is o n m e n t fo r  m is d e m e a n o rs , a* A defendant 
convicted o f  a class A m isdem eanor may Im- sen tenced to a defin ite  te rm  of imprisonment 
of not m ore th an  one y ea r

I* A defendant ronv irted  of a class 0  m isdem eanor may lie sentenced to a definite 
t< rrn i ! im prisonm ent of not more th an  JKi days unless o therw ise  s | i e c i f i i 'd  in the 
provision o f  law defining th e  olfeitse

f '  A ilefendant Convicted of .iN-<,iuIt in the fourth  degree th a t  is a  crime involving 
dune tic violence com m itted  m \io la tion  ol the proviMons of an  order issui-d or filed
u nder  AS 12.1(102, „r AS 18 66 loti 18 66 180 and  not suhject to sentencing undrr *K* 
o f  th is  section sh a l l  I*- s e n te n o  d to a  m in im um  te rm  of im prisonm ent of 20 days 

■ i A  def- n d a m  cojwictcd of a - -a u l t  iii th e  fourth  degree who knowingly directed the 
iundue t  <-institu ting  th e  offence at a uniform ed o r  o therw ise  clearly identified prat* 
utlicer, foe  fighter ce rre tt tona l  employee, em ergency medical ti-chnicmn. paranu*d,f« 
a inhuh in re  a t te n d a n t ,  or oilier emergency responder who was engaged in the jwrfor' 
m .oa e of uil’ii i.i| dot a at th e  I one <4 the  assau lt  -hall In* sentenced to a minimum trrro 
of imprisunnietit of

1 6(1 days if the  defendant violated AS I) 41 230*a* 1 • or *2*.
2 30  days  if th e  defendan t violated , \S  11 4) 230-u *3*
••* I f . i  d e fendan t  is sentenced u n d e r  *r». mI i, or ih* »f this M*cli«in. ^
1 execution id 'e n te n ce  may not In- *>u«|iemh*d and  probation or parole nii'Y 

g r a n t 'd  until  th e  m inuiiinn te rm  of imprrKonment has  Iss n serAi-d,

<2) imposition i  
defendan t be im p r  
the  section; an d  

(3) th e  m in im un 
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11.46.3651.a )(11 sh a  
but not m ore  th an  

(g) A d efendan t  
domestic violence si 
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*2) 60  days  if  th e  i 
against a person  or n 

ill) A defendan t  c( 
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t2) imposition of a sen tence  m ay not be suspended except upon condition th a t  the 
defendant be im prisoned for no less than  the  m in im um  term  of im prisonm ent provided in 
the section; and

(3) the  m in im um  te rm  of im prisonm ent m ay not o therw ise  be reduced.
(f) A defendan t  convicted of vehicle theft in the second degree in violation of AS 

11.46.365(a)(1) shall be sen tenced to a definite te rm  of im prisonm ent of a t  least 72 hours 
but not more th a n  one year.

(g) A de fen d an t  convicted of a ssa u lt  in th e  fourth degree t h a t  is a crime involving 
domestic violence sha ll  be sen tenced  to a m in im um  term  of im prisonm ent of

(1) 30 days  i f  th e  defendan t  h as  been previously convicted of a crim e aga ins t  a person 
or a crim e involving domestic violence;

12 > 60 days  if  th e  d e fendan t  has  been previously convicted two or more times of a crime 
aga ins t  a person or a crime involving domestic violence, or a  combination of those crimes.

(h) A d efendan t  convicted of fa ilu re  to reg is te r  as a sex offender or child k idnapper in 
the second degree  u n d er  AS 11.56.840 shall be sen tenced  to a m in im um  term  of 
im prisonm ent o f  35 days.

<i) If  a d e fen d an t  is sen tenced  u n d e r  (g) of th is  section,
(1) execution of sen tence  m ay not be suspended  and probation or parole may not be 

g ran ted  until th e  m in im um  term  of im prisonm ent has  been served;
(2) imposition of sen tence  may not be suspended;
(3) th e  m in im um  te rm  of im prisonm ent m ay not o therw ise  be reduced.
•j) In th is  section,
(1) “crim e ag a in s t  a person" m eans a crim e u n d er  AS 11.41, or a crime in this or 

an o th e r  ju risd ic tion  having e lem en ts  s im ila r  to those of a crime u n d e r  AS 11.41;
(2) "crime involving dom estic violence" h as  the m eaning  given in AS 18.66.990. 12

ch 166 SLA 1978; am  § 2 ch 139 SLA 1980; am  § 22 ch 59 SLA 1982; am  § 13 ch 61 SLA 
1982; a m  § 31 ch 143 SLA 1982; am  §§ 4. 5 ch 92 S L \  1983; ain §§ 5. 6 ch 53 SLA 1991. 
am  § 3 ch 6 SLA 1996; am  § 11 ch 64 SLA 1996; am  5, 6 ch 71 SLA 1996; am  §§ 8, 
9 ch 86 S L \  1998; am  3, 4 ch 106 SLA 1998»

l t e v i* n r '«  n o te * . — SuLeection  • h • wn» enacted an in  live introductory language in  *u l*e ctio n  let. deleted
i r  Itrle tten-d  in  1996, at w h ich  tim e ihe  i n » e  *Kxcr|>t an provided m A S  12 55 .055t(\* from ihe  

reference in  eulwection <ei w ,u  conformed U g in n m g  arid " , or I f f  following * ( d f  and made
S u b je ctio n * <i # and <j) w ere enacted .11  Oh und in . re lated  • ty lu t ic  changes and rewrote (u hw ctm n  i f )  

rc .p e c t iv r ly  l ie  lettered u i 199t* T h e  fn » l 1998 am endm ent, effective June 13 .1998 ,
(  r u . »  r e f e r e n c e * .  f o r  I r g u l a t i v e  f i n d i n g *  a n d  r e w r o t e  ! > u h » e c t i o n  1 c  a n d  a d d e d  n u h x - c t i o n *  i g ’  i n ,  

p u r p o . e  i n  c o n n e c t i o n  w i t h  t h e  e n a c t m e n t  o f  » u h * * e c  I l ( , j  , , ,

turn ' f .  . r e  { 8 1  a n d  2 ch M , S U  11*91 in  the .n i r  i m  an irn ilrap n lt ,.,Trctlvr Jnniury
1 ye t  r r  r'lf r * Y  1 Y  ' *n k k i i  i IW W . ifu rn e d  *i »uU«*\ljon rvfrrrflcw  am i madtt nunorK ffrc . of a m e n d ,n rn u  The 19**1 mini. nt. , () #u^ vtl(in

•  J W t iw  S» j i t r n . t » r r  1.1. r ^ l ,  r rm t ilt  ftuh+ertum *r» .

■ and added ,ut>«ection'P *’!!). * ,
The  f i r , t  1996 am endm ent, effective Ju n e  27 , t!*<>*;. E d i t o r ,  n o te * . -  .Section . .  ch 6. S L \  1990

i n . I i t . * n i , . . „ i , | i , u h . t i t u i e . l - w h i . k m . w i n g U d i M c t . i l  t h a t  the 1996 amendment to i d )  of tin,
I h e  rondu.t C o l U t l l u l l l l g  t h e  u f f r / i e e  a t *  f o r  ’ U p o n . *  » ‘ I » " 0  »  a l l  i . f T e h . e ,  ccuiunUed on o r  a l t e r

'co rrectiona l em ployee* far *<> rrrc t in n a l officer,* and 4 un*’
p a rag ra p h , 1 1 and *21 for MO d ay* * Section 22>c . ch Mi, S L A  1998 prov ide , that w ith

T tie  M^ond l!*9ti am endm ent.e ffective  Ju ly  1. 11*96. r e s i s t  to the 11*1*8 enactm ent o f eubtection* <g*. It*, 
in  .u l iw c ta w  * f .  rnM Tted *,<r filed* and *nr u .u e d  and *j» .‘ I r lr fe re r ic c  U. p frv io u ,co n v ic t io n , m t h i .A i t

I under fo rm er*an d  m m  rte ii .e c t in n  re fe rence , .*j'p ly  tn a ll  ronvicUun* occurring  before. on. n r after
T h e  th tfd  1996 am endm ent. o ffc c t iv r Ju n r  2 0 ,1 9 9 6 . Ju n e  Id . 1998*

N O T K S  T O  D K C 'IS IO N S

(  c in .t it u t lo n n li t y  o f p re s u m p t iv e  x  n te n c ie g  ch u ra cU m m g  a defendant «  u w o r .i  1 gender. and in
p r o v is io n * . See n o tn  under »ume heading A S  u n [« i.in g  the tn .itunutn  ecntencc of one yenr fur
12.15 121 N e ll v S t a l l .  612 f ‘ 2i| 1361 lA J i .k d  f t  *hird  degree c r im in a l m i.c h ic f 'jo c n d in g 1 It r tp ite lh e
App 1982* lim ited  period o f tim e in w hich the defendant ro im nil

M w iim n rn  * e n t r n c e  fo r  Joy r id in g  j u . l i l i e d .  l id  the iilT e n w ., the defendant', record, coupled w ith
H ie  d i .t r ic t  lo u rt judge wn* not c le a rly  n u . la k m  in  ihe  r< |m n«lly w n w u  n a t u r e  of ihe  p a rticu la r jovrid
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.r>8:i P.2d 8-10 • A laska  19781; S ta le  v Afcnn, 58.'! P.2d 
8-19 (A laska 1978); D uniuls v. S ta te , 684 P.2d 47 
(A laska 1978); H o n ey cu tt v. S ta te , 583 P.2d 805 
(A laska 1978); F e rg u so n  v. S ta te , 590 P.2d 43 (A laska 
1979); O ne v. S ta te ,  592 P.2d 1193 (A laska 1979); 
D ayton v. S ta te ,  598  P.2d 67 (A laska  1979); S tonu  v. 
S ta te , 598 P.2d 72 (A laska  1979); E d in g e rv . S ta te , 598 
P.2d 943 (A laska  1979); L arson  v. S ta te , 598 P.2d 946 
(A laska 1979); L aB arlie ra  v. S ta te , 598 P.2d 917 
(A laska 1979); E ls ta d  v. S la te , 599 P.2d 137 (A laska 
1979); C h a rle s  v. S ta te ,  606 P.2d 390 (A laska 1980); 
Pyrdol v. S ta te , 617 P.2d 513 (A laska 1980); C olem an 
v. S ta te , 621 P.2d 869 (A laska 1980), c ert, den ied , 454 
U.S. 1090, 102 S. C l. 653, 70 L. Ed. 2d 628 (1981); 
S h e a re r  v. S ta te ,  619 P.2d 726 (A lasku 1980); N elson v. 
S ta te , 619 P.2d 480  (A laska C t. App. 1980); B ry a n t v. 
S ta te , 623 P.2d 310 (A laska 1981); Hoover v. S ta te , 
641 P.2d 1263 (A laska  C t. App. 1982); D avidson v. 
S la te , 642 P.2d 1383 (A laska  C t. App. 1982); P a rk e r  v. 
S ta te , 714 P'2d 802 (A laska C t. App. 1986); S ta te  v. 
Price, 740 P.2d 476 lA laska  Ct. App, 1987); S ta te  v. 
C apjohn, 779 P.2d 1255 (A laska  C t. App. 1989); S tu te  
v. C hirk, 782 P 2 d  308 (A laska Ct. App. 1989).

S e n te n c e  to o  l e n i e n t .  — S ee  S ta te  v. C haney, 477 
P 2 d  441 (A laska 1970); S ta te  v. W ortham , 537 P 2 d  
1117 (A laska 1975); S ta te  v. L an cas te r, 550 P 2 d  1257 
(A laska 1976); S ta te  v. A h rah am , 566 ?.2d  2G7 (A laska 
1977); S ta te  v. W assilie , 578 P.2d 971 (A laska 1978); 
P u tn a m  v. S ta te ,  629 P.2d 35 (A laska 1980); S ta te  v. 
Brinkley, 681 P 2 d  351 (A laska  C t. App. 1984); C lea ry  
v. S ta te . 548 P 2 d  952  (A laska 1976); S a la z a r  v S ta te , 
562 P.2d 694 (A laska  1977'; C lea ry  v. S ta te , 564 P.2d 
374 (A laska 1977); Am idon v S ta te , 565 P 2 d  1248 
'A lask a  1977); B lack v. S ta te , 569 P 2 d  804 'A la sk a

1977); S u m u b a t v. S ta te , 580 P.2d 323 (A laska 1978); 
H an sen  v. S ta te , 582 P.2d 1041 (A laska 1978); Knnipe 
v. S ta le , 620 P.2d 678 (A laska 1980); H in tz  v. S ta te  
627 P.2d 207 (A laska 1981); S ta te  v. Hooper. 750 H2d 
840 (A laska C t. App. 1988).

I n c lu s io n  o f  im p r o p e r  r e f e r e n c e  to  u n v e r if ie d  
p o l ic e  c o n tn c t s  d id  n o t  r e q u i r e  r e m a n d  fo r  r e ­
s e n t e n c in g  b e f o re  d i f f e r e n t  ju d g e .  — See P a rk s  v 
S ta te , 571 P. 2d 1003 (A laska 1977).

R eference to unverified  police con tacts in  a  p resen ­
tence rcjMirt docs not req u ire  n rem an d  for re sen ten c ­
ing  w here  th e  record in d ica tes  th a t  th e  sen tenc ing  
ju d g e  w as no t u n d u ly  o r  im prn|>erly influenced  by 
reference  to th e  unverified  police contacts. Pascoe v 
S ta te , 628 P.2d 547 (A laska 1980).

C a s e  r e m a n d e d  fo r  r e s e n t e n c in g .  — See N eal v 
S ta te , 628 P 2 d  19 (A laska 1981).

C a s e  r e m a n d e d  fo r  s e n t e n c e  re v ie w . — Al­
th ough  a sen tence  of 15 y e a rs ' im p riso n m en t with 
elig ib ility  for parole a t  tile  d iscre tion  of d ie  parole 
board upon conviction o f m a n s la u g h te r  w as not exces­
sive, since  th e  tr ia l  court h ad  sen ten ced  d e fen d an t as 
if  h is conviction h ad  Ix-on ob ta in ed  w ith in  one y ear of 
th e  crim e and  th ere fo re  su b s ta n tia lly  ignored his 
.lubsequen t h is to ry  o f s te ad y  em ploym en t, h is  m erito ­
rious se n d e e  in th e  arm y, a n d  h is  lack  of involvem ent 
in a n y  c rim in al activ ity  o th e r  th a n  a few traffic 
offense* in th e  12 y e a rs  s in ce  th e  com m ission of tho 
crim e, th e  case w as rem an d ed  for th e  purpose of 
lic rn u ttin g  th o  tr ia l  co u rt to  rev iew  th e  sen tence  it 
im posed, in light o f all av a ilab le  in fo rm ation  concern­
ing d e fen d an t w ithou t exclud ing  th e  tim e |M-riod com­
m encing one y ea r from  th e  tim e o f th e  k illing  u n til the 
p re sen t Pad ic  v S ta te , 594 P 2 d  60 (A laska 1979),

Sec .  12.55.125. S e n t e n c e s  o f  i m p r i s o n m e n t  f o r  fe lo n ie s ,  (a) A defendan t con­
victed of m u rd e r  in th e  first degree  shall  he sen tenced  to a  definite te rm  of im prisonm ent 
of a t  least 20 y ea rs  hu t  not more th a n  99 years. A defendan t convicted of m u rd e r  in the 
first degree shall  he sen tenced  to a mandatory ' te rm  of im prisonm ent of 99 y ea rs  when

(1) the d efen d an t  is convicted of th e  m u rd e r  of a  uniformed or o therw ise  clearly 
identified peace officer, fire fighter, or correctional employee who was engaged in the 
performance of official du ties  a t  th e  t im e of the m urder;

(2) the defendan t  h as  been  previously convicted of
<Ai m u rd e r  in th e  first degree u n d e r  AS 11.41.100 or former AS 11.15.010 or 11.15.020;
It i m u rd e r  in th e  second degree u n d er  AS 11.41.110 or former AS 11.15.030; or

(C) homicide u n d e r  th e  laws o f  an o th e r  jurisdiction when the ofTcn.se of which the 
defendant w as  convicted conta ins  e lem en ts  s im ila r  to first degree m u rd e r  u n d er  AS 
11 41 100 or second degree m u rd e r  u n d e r  AS 11.41.110;

(3) the cour t  finds hy clear and  convincing evidence th a t  th e  d efendan t  subjected the 
m urder  victim  to su b s tan t ia l  physical torture ;  or

i t) the d e fendan t  is convicted of th e  m u rd e r  of  and  personally caused th e  d ea th  of a 
person, o th e r  th an  a pa r tic ipan t,  du ring  a  robbery.

(hi A defendan t convicted of a t tem p ted  m u rd e r  in the  first degree, solicitation to 
commit m u rd e r  in th e  first degree, conspiracy to commit m u rd e r  in th e  first degree, 
kidnapping, o r misconduct involving a controlled subs tance  in th e  first degree shall bo 
sentenced to a  definite te rm  or im prisonm ent of a t  least five years  hut not m ore th an  99 
years. A d efendan t  convicted of m u rd e r  in th e  second degree shall  be sen tenced  to a 
definite te rm  of im prisonm ent o f  at least 10 y ea rs  but not more th an  99 y ea rs  A 
defendant convicted of m u rd e r  in the  M'rund degree shall be sentenced to a definite term 
of im prisonm ent of a t  least  20 years  bu t not more th an  9!) years  w hen  th e  defendan t is 
convicted of th e  m u rd e r  of a child u n d e r  10 years  of age dial th e  court finds by c lea r  and 
convincing evidence th a t  the  def i. idan t  (I)  was a n a tu ra l  pa ren t ,  a s tep p a ren t ,  an

&■

' '.1

adopted p a ren t ,  u legal 
to the  child; or (2) caui 
u n d e r  A S 11.41.200 -  
au th o r i ty ” h a v e  the  m> 

(c) Except as  provid 
m ay be sen tenced  to a • 
he sen tenced  to the foil
12.55.155 — 12.55.175

(1) if the  offense is 
described in (2) of t his

(2) if th e  ofTense is (
(A) o th e r  th a n  for

dangerous  in s t ru m e n t  
ofTense, or knowingly 
o therw ise  clearly  idem 
medical technic ian , pai 
w as engaged in th e  pel 

til) for m an s lau g h tt  
directed tow ards  a chii

(C) for m an s lau g h t t  
while u n d e r  th e  inline 
seven years;

(3) if t he ofTense is i
(4) if th e  offense is 

sen tenc ing  u n d e r  (/> of
(di Except a s  provid 

m ay he sen tenced  to a t 
he sen tenced  to  th e  folk
12.55.155 — 12.55.175 

1 1 > if  th e  oiren.se is r 
(21 if th e  ofTense is c 
(e) Except a s  provid-

m ay  he sen ten ced  to a 
sha ll  be sen ten ced  to th 
in /VS 12.55.155 — 12.?

(1 1 if th e  ofTense is a 
<21 if th e  ofTense is a 
till if  th e  offense i 

08.54.720foX15), one yt 
if) If a d e fen d an t  is i
(1) im prisonm en t feu 

ponded u n d e r  AS 12.55
(2> im position  o f  sen  
CD im p riso n m en t  for 

except a s  provided in 'j  
igi If n d e fen d an t  in 

section, except to the  v:
• 1) im p riso n m en t mi
(2) im position of sent 
<31 te rm s  o f  im prisor 
<lri N o th ing  in  th is  s»*

except as  specifically pr  
to impose a  sen ten ce  of

6f37



SENTCNCINfi AM) PltOHATION § 12.55.125

adopted  paren t,  a legal guard ian ,  or a person occupying a  position of au tho ri ty  in re la tion  
to the  child; or <2> caused th e  dea th  of th e  child by com m itting  a crime aga ins t  a person 
u n d e r  AS 11.-11.200 — 11.41.530. In th is  subsection, “legal g u a r d ia n ” and  “position of 
a u th o r i ty ” have the m ean in g s  given in AS 11.41.470.

(c) Except as provided in (i) of th is  section, a defendan t  convicted of a class A felony 
m ay be sen tenced to a definite te rm  of im prisonm ent of  not more th a n  20 years ,  and  shull 
be sen tenced  to the following presum ptive  term s, subject to a d ju s tm e n t  as  provided in AS
12.55.155 — 12.55.175:

(1) if the offense is a first felony conviction and  does not involve c ircum stances 
described in (2) of th is  subsection, five years;

(2) i f  the  ofTense is a first felony conviction
(A) o th e r  th a n  for m an s lau g h te r  and  the  defendan t  possessed a firearm, used a 

dangerous  in s tru m en t,  or caused serious physical injury d u r in g  the  commission of the  
offense, or knowingly d irected the conduct consti tu ting  th e  offense a t  a  uniformed or 
o therw ise  clearly identified peace officer, fire fighter, correctional employee, em ergency 
medical technician, param edic , am bulance  a t ten d a n t ,  or o th e r  em ergency  responder who 
w as engaged in the perform ance of official du ties  a t  th e  t im e of th e  offense, seven years;

(fit for m an s lau g h te r  an d  the  conduct resu lt ing  in th e  conviction was knowingly 
d irected  tow ards a child u n d e r  the age of 16, seven years;

(C) for m an s lau g h te r  and  the conduct resu lting  in th e  conviction involved driv ing  
while u n d e r  th e  influence of an  alcoholic beverage, in h a lan t ,  or controlled substance , 
seven years;

(3) if  the  ofTense is a  second felony conviction, 10 years;
(4) if the olfense is a th ird  felony conviction and th e  d e fendan t  is not subject to

sen tencing  u n d e r  (h of th is  section, 15 years.
id '  Except as  provided in ti> of th is  section, a defendan t convicted of a class B felony 

m ay he sen tenced  to a  definite term  of im prisonm ent of not more th an  10 years, and  shall  
he sen tenced to the following presum ptive  term s, subject to ad ju s tm en t  as  provided in AS
12.55.155 — 12.55.175:

(1) if th e  offense is a second felony conviction, four years;
(2) i f  th e  offense is a th ird  felony conviction, six years.
(ei Except a s  provided in <il of th is  section, a defendan t convicted of a  class C felony 

may he sen tenced  to a defin ite  term  of im prisonm ent of not more th a n  five years , and
shall  he sen tenced to th e  following p resum ptive  term s, subject to ad ju s tm en t  a s  provided
in AS 12.55.155— 12.55.175:

( 1 1 if  th e  offense is a  second felony conviction, two years;
• 2* if  th e  offense is a th ird  felony conviction, th ree  years;
(3) if th e  ofTense is a first felony conviction, and  th e  defendan t  violated AS 

0K.54,7201 ak l .5 J. one year.
ifi If  a  defendant is sen tenced  under (a) or <b) of th is  section.
(I* im prisonm ent for the prescribed m in im um  or m andato ry  te rm  may nut he s u s ­

pended under  AS 12.55 (ISO;

'2 ) imposition of sentence m ay not !«• suspended under  AS 12.55 085;
(3i im prisonm ent for th e  prescribed m in im um  or m anda to ry  te rm  m ay not he reduced, 

except as provided in <j • of th is  section 
igi If  a defendan t is sen tenced  u nder  <c). u ls  I ►. <d>'2l. teN 11. <on2*, leN.'ll, or if* o f th is  

ection, except to the ex ten t perm itted  u n d e r  AS 12.55 155 12.55 175,
1 1> im prisonment may not he suspended  under  AS 12.55.080;
' 2 1 imposition of sen tence may not lie suspended  u n d er  AS 12.55 085;
(3i te rm s uf im prisonm ent m ay nut be otherxvi e reduced
• h i N othing in this section or AS 12 55 135 limits th e  d iscre tion  of the sentencing ju d g e  

exce| t a s  •lerifirallv provided Nothing iri (at of this section limits th e  court’s discretion 
t<> imjMise a «nteiice o f  09  years  im prisonm ent, nr to limit paro le  eligibility’, for ii person
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t convicted of m u rd e r  in th e  first or second degree in circum stances  o ther  th a n  those 
en u m era ted  in (a),

(i) A d efen d an t  convicted of
(1) sexual a s sa u l t  in the  first  degree  or sexual abuse of a m inor in th e  first degree may 

be sentenced to a definite te rm  of im prisonm ent of not more th a n  40 yea rs  and  shall be 
sentenced to th e  following p resum ptive  term s, subject to ad ju s tm en t  a s  provided in AS
12.55.155 — 12.55.175:

(A) if  th e  ofTense is a  firs t  felony co.iviction and does not involve circumstances 
described in (B) of th is  p a rag rap h ,  eight years;

(B) if  th e  ofTense is a first felony conv ction and  th e  defendan t  possessed a firearm, 
used a dange rous  in s t ru m en t ,  or caused se rious physical injury  d u r in g  the  commission of 
the ofTense, 10 years;

(C) if the  ofTense is a second felony conviction and  does no t involve circumstances 
described in (D) of th is  p a rag ra p h ,  15 years ,

(D) if th e  ofTense is a second felony conviction and  the  d efendan t  has  u prior conviction 
for n sexual felony, 20 years;

(E) i f  the  ofTense is u th i rd  felony conviction and  the  d e fendan t  is not subject to 
sen tencing  u n d e r  (F) of th is  p a rag ra p h  or (/) of th is  section, 25 years;

(Fl if th e  ofTense is a th ird  felony convic .ion, th e  defendan t  is no t subject to sentencing 
under (/) o f  th is  section, an d  th e  d efendan t  has  two prior convictions for sexual felonies, 
30 years;

(2) a t tem p t ,  conspiracy, or solicitation to commit sexual a s s a u l t  in the  first degree or 
sexual ab u se  o f  a m inor in th e  first degree  m ay be sen tenced to a definite term  of 
im prisonm ent of not m ore  th a n  30 y ea rs  and  shall be sen tenced  to th e  following 
p resum ptive  te rm s,  subject to ad ju s tm en t  a s  provided in AS 12.55.155 — 12.55.175:

(A) if th e  oSense is n first felony conviction and  does not involve circum stances
described in (B) of th is  p a rag ra p h ,  five years;

(B) if t a e  ofTense is a  firs t felony conviction, and  the  d e fendan t  possessed a  firearm, 
used a dange rous  in s t ru m en t ,  or caused serious physical in ju ry  du r in g  th e  commission of 
th e  ofTense. 10 years;

(C) if th e  ofTense is a second felony conviction an d  does not involve circum stances
described in ID) of th is  p a rag ra p h ,  10 years;

(D) if  th e  ofTense is a second felony conviction and  the  d efendan t  has  a  prior conviction 
for a  sexual felony, 15 years ;

if th e  ofTense is a th i rd  felony conviction, does not involve circum stances  described 
in  Ft of th is  p a rag rap h ,  an d  the  defendan t  is not subject to sen tenc ing  u n d er  t/) of this 
section, 15 years ;

I Ft if th e  ofTense is u th ird  felony conviction, th e  de fen d an t  is not subject to sentencing 
under '/> o f  th is  section, a n d  th e  defendan t h as  two prior • e v i c t i o n s  for sexual felonies, 
20 years;

(3) sexual a s s a u l t  in tho second degree, sexual aliuse of a m inor in th e  second degree, 
unlawful explo ita tion  of a  minor, or d is tr ibu tion  of child pornography m ay he sentenced 
to a definite te rm  o f  im prisonm en t of  not m ore th an  20 y ea rs  und shall be sen tenced to 
the  following p re su m p tiv e  te rm s ,  subject to  a d ju s tm en t  as  provided in AS 12.55.155 — 
12.55 175:

(A) if th e  offense is a  second felony conviction an d  does not involve c ircum stances 
described in iB) o f  th is  p a rag ra p h ,  five years;

Hi if th e  ofTense is a  second felony conviction und th e  d e fendan t  has  a prior conviction 
for a  sexual felony, 10 years ;

<('l i f  th e  ofTense is a th ird  felony conviction, does not involve c ircum stances described 
i i i  il)i of th is  p a rag ra p h .  10 years, 

i l)i if tin* ofTense is a th i rd  felony conviction, an d  tho d e fendan t  has  tv\o prior 
convictions for sexual felonies, 15 years;

(4) sexual a s s a u l t  it 
possession of child pon 
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•<,4) sexual assu u i t  in the th ird  degree, incest, indecent exposure in the  first degree, 
possession of child pornography, or a t tem p t ,  conspiracy, or solicitation to commit sexual 
assault, in the  second degree, sexual abuse  of a  m inor in th e  second degree, unlawful 
exploitation o f  a  minor, or d istr ibu tion  of child pornography, m ay be sentenced to a 
definite term of im prisonm en t of not more th an  10 years  and  shall  be sen tenced  to the 
following p resum ptive  term s, subject to a d ju s tm en t  as provided in AS 12.55.155 — 
12.55.175:

(A) if  the offense is a second felony conviction and  does not. involve circum stances 
described in (B) of th is  parag raph , two years;

(B) if the ofTense is a second felony conviction an d  the defendan t  h as  a prior conviction 
for a  sexual felony, th ree  years;

(C) if  the  offense is a th ird  felony conviction and  does not involve circum stances 
described in (D) of Lhis p a rag raph ,  th ree  years;

<D) if the ofTense is a th ird  felony conviction and the  d e fendan t  h a s  two prior 
convictions for sexual felonies, six years .

<jl A defendan t sentenced to a  (1) m andato ry  te rm  of im prisonm ent of 99 years  under 
(a) of this section m ay apply once for a  modification or reduction o f  sen tence  under  the 
A laska Rules of Crim inal Procedure a f te r  serving one-half o f the  m an d a to ry  term  without 
consideration of good tim e ea rned  u n d e r  AS .13.20.010, o r (2) definite te rm  of imprison- 
m ent under  (/) of th is  section may apply once for a modification or reduction of sen tence 
under the  A laska Rules of C rim inal Procedure a f te r  serving the  g re a te r  o f  (A) one h a lf  of 
the definite te rm  or (B) 30 years. A defendan t  m ay not file and  a  court m ay not en ter ta in  
more than  one motion for modification or reduction of a sen tence  subject to this 
subsection, regard less  of w h e th e r  o r not th e  court g ran ted  or denied a previous motion.

ik i  A first felony offender convicted of an  offense for which a p resum ptive  term  of 
imprisonment is not specified u n d e r  this section 

i l l  m ay be sen tenced  to a te rm  of unsuspended  im prisonm en t th a t  exceeds the 
presumptive terra  for a second or th ird  felony offender convicted of th e  sam e  crime if  the 
offender is convicted of crim inally  negligent homicide and  th e  victim is a  child u n d er  the 
age of 16;

<2) except a s  provided in i l l  of th is  subsection, m ay not be sen tenced  to a terra  of 
unsuspended im prisonm ent t h a t  exceeds th e  presum ptive  te rm  for a  second felony 
offender convicted of th e  sam e  crime unless the  court finds by c lear and  convincing 
evidence th a t  a n  aggrava ting  fnctor u n d e r  AS 12.55.155(cl is p resen t ,  o r  th a t  c ircum ­
stances exist th a t  would w a r ra n t  a referral to th e  th ree-judge pane l u n d e r  AS 12.55.165.

</i Notw ithstanding  any  o th e r  provision of law, a  defendan t convicted of an  unclassi­
fied or class A felony offense, and  not subject to a m an d a to ry  99-year sen tence u n d e r  (a) 
of th is  section, shall be sentenced to a  definite te rm  of im prisonm ent o fn t  least 40  years 
hut not more th an  99 years  w hen  the defendan t has  been previously convicted of two or 
more most serious felonies and th e  prosecuting  a t to rn ey  has  filed a notice of in ten t to seek 
a definite sen tence  u n d e r  th is  subsection a t th e  t im e the defendan t was a rra igned  in 
superior court. If a  defendan t is sen tenced  to a definite terra  u n d e r  th is  subsection.

I l l  im prisonm ent for the prescribed definite te rm  may not 1m* suspended  under  AS 
12 55.080;

<21 imposition o f  sen tence  m ay  not be suspended  u n d e r  / \S  12.55.085;
(31 im prisonment for the  prescribed definite term  m ay not be reduced, except as 

provided in iji of th is  section.
itn) N otw ithstanding  (oM4>and (O o f  th is  section, if  a court finds th a t  imposition of a 

m andatory  te rm  of im orisonm cnt of 99 years  on a  defendan t subject to sen tenc ing  under 
ui s i »of this section would Is* m anifestly  unjust, the court m ay sen tence  the  defendan t to 
a definite te rm  of im prisonm ent o therw ise permissible u n d e r  ia i  of th is  section. i§ 12 ch 
166 S IA  1978; am  & 18 ch 45 SLA 1*182; am  55 28 30 ch 143 SLA 1982; am  5 8 ch 78
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SLA 1983; am  §§ 1 — 3 ch 92 SLA 1983; a m  § 5 ch 59 SLA 1988; am  § 4 ch 37 SLA 1989; 
am  §§ 23 — 25 ch 79 SLA 1992; am  § 5 ch 3 SLA 1994; am  $§ 1, 2, 6 ch 6 SLA 1996; am 
§§ 3 — 7 ch 7 SLA 1996; am  § 8 ch 30 SLA 1996; am  § 4 ch 33 SLA 1996; am  §§ 9 — H  
ch 54 SLA 1999; am  § 1 ch 65 SLA 1999; am  §§ 1, 2 ch 49 SLA 2000; am  § 4 ch 60 SLA 
2002; am  §§ 1 — 5 ch 90 SLA 2003; am  § 5 ch 99 SLA 20041

C ro s s  r e f e r e n c e s .  — F o r c lassifica tion  o f felonies 
and  m isd em ean o rs, see AS 11.81.250; for au tho rized  
fines, Bee /VS 12.55.085; for red u ctio n  o f  sen ten ce  for 
good liehavior, see  AS 83.20.010; for effect o f the  
e n ac tm en t o f (j) o f th is  section  on A lnska Rule o f 
C rim in a l P ro ced u re  35, see  § 34, ch. 79, SLA 1992 in 
the  Tem[>ornry a n d  Special A cts; for f ind ings re la ted  to 
the  ad d itio n  o f sub sec tio n  (/), sec § 1, ch. 7, SLA 1996 
in th e  TVmporiiry and  Sjiecinl Acts; for th e  effect of 
a m e n d m en ts  to (j) o f th is  section  m ade  by ch. 7, SLA 
1996 on A lask a  R ule o f C rim in a l P ro ced u re  35, see 
§ 20, ch. 7 , SI*A 1996 in th e  T bm porary  an d  Special 
Acts. F o r ap p licab ility  p rovisions re la tin g  to  th e  1999 
a m en d m en t o f su bsec tion  (b) by 5 9, ch. 54, SLA 1999, 
an d  re la tin g  to th e  1999 am en d m en t o f  subsec tio n s (cl 
and  <k>, see  § 16, ch. 54 . S IA  1999 in  th e  1999 
TVinponiry & Sjiectal A cts. For ap p licab ility  p rov i­
s ions re la tin g  to th e  1999 am en d m en t o f subsection  
(hi by § 1. ch. 65 . SLA 1999, see  § 2, ch. 64, SLA 1999 
m  th e  1999 T bm pornry  & S j^c ia l Acts. F o r app licab il­
ity prov isions re la tin g  to th e  2000 am en d m en t of 
su bsec tion  (ill by sec. 1, ch. 49, SLA  2000, and  th e  
ad d itio n  o f su b sec tion  (m) by sec. 2. ch 49, S I A  2000. 
see sec. 3, ch. 49, S I j \  2000 in  th e  2000 T em porary  & 
Special Acts.

E f fe c t  o f  a m e n d m e n t* .  — Tin- 1992 am en d m en t, 
effective S e p tem b e r  14, 1992, in eubsi-ctinn (a l, addl'd  
th e  second se n ten c e  an d  p a ra g ra p h s  i l l  to (3); added  
th e  second se n ten ce  in su bsec tion  (hi; and  added  
subsections (j1 «nd (ki

T he 1991 am en d m en t, effective M ay 30, 1994, in ­
se rted  "conspiracy  to com m it m u rd e r  in th e  first 
degree." in su bsec tion  ib),

Tlie first 1996 am e n d m en t, or <'ctive J u n e  27, 1996, 
su b s titu te d  "correctional em ployee" for ■correclionn] 
officer* in p a rag ra p h *  (nM 1 1 and  (e<(2> a n d  repealed  
p a rag rap h *  (rlK3) an d  (i?H3)

The second 1996 a m en d m en t, e ffective  J u n e  27. 
1996, in p a rag ra p h *  (c ►>'41 a n d  1 i* 4 1, in se rte d  "and th e  
d e fen d an t i* no t *ubject lo se n ten c in g  u n d e r  if) o f tin* 
section", in  su bsec tion  i f 1, in se rted  'o r  m an d a to ry "  in 
p a ra g ra p h s  (1 > a n d  121. an d  in  p a ra g ra p h  <3i, dele ted  
‘o therw ise" p reced ing  ‘reduced* a n d  added  ", except 
a* provided in <jl o f th is  section", in 'jI . in se rted  *< 1 •," 
‘once.* a n d  nil o f th e  lan g u ag e  following 'A S  
33 20 010"; an d  nddod subsec tion  ' / 1

f ile  th ird  1996 am en d m en t, effective May 16, 1990. 
in se rted  a  section  reference tit *ub«eclion ig i

T he fo u rth  1996 am en d m en t, effective M ay 23. 
1996. m ade  a  sec tion  re ference  s u b s ti tu te  a  in  p a r a ­
g rap h  (eM-tl

The first 1999 am e n d m en t. effective J u n e  5, 1999, 
in sub sec tio n  iId, in se rted  'sn lic iL ition  to  com m it 
m u rd e r in th e  first degree" in  th e  firs t sen tence  and 
addl’d  th ” th ird  a n d  fo u rth  • in te rn e * , a n d  added 
su b p a ra g ra p h  (c*2*B>, th e  tu b p a ra g ra p h  i r * 2 At 
•Irs ig n a tlo n . p a ra g ra p h  >k> 1>, th e  p a ra g ra p h  'k»2* 
d esig n a tio n . a n d  ‘excep t a* provided m  < 1 1 o f tlu*
• u lw e .tio n " a t  th e  ln-ginm ng of p a rngrap fi • h -2

Thu second 1999 am en d m en t, effective Sep tem ber 
20, 1999, in  subsec tion  (b) d e le ted  “m u rd er in tile 
second degree," follow ing “convicted of" in tho first 
sen ten ce  und added  th e  second sen tence.

T h e  2000 am en d m en t, effective A ugust 9, 2000, 
added  p a ra g ra p h  (nX4 an d  m ade re la ted  s ty lis tic  
changes, an d  added  su bsec tion  <m).

T he 2002 a m en d m en t, effective Ju ly  1, 2002, added 
su b p a rag ra p h  (c)(2)(C).

T he 2003 am en d m en t, effective S ep tem b er 11, 
2003, added ‘ Except a s  p rovided in (i) o f th is  section* 
a t  th e  beg inn ing  o f su bsec tions (c)-(e); su b s titu te d  
" (e ) (3 r fn r" (e ) (4 f  in subsec tion  (g); rew ro te  subsection 
(i); an d  m ade sty lis tic  changes.

T h e  2004 am e n d m en t, effective Ju ly  2.3, 2004, su b ­
s ti tu te d  “subsec tion" for ‘ section" a t th e  end  o f the  
in troducto ry  language  of subsec tion  ill.

E d i t o r ’s n o t e ' s .  —  Section  7. ch. 6 . S IA  1996 
provides th a t  th e  repea l o f (dx'3) an d  (eH3) and  the  
am en d m en ts  to (a) and  (ci o f th is  section  m ade by ch. 
6. S I A  1996 app ly  "to all offenses com m itted  on or 
a f te r  Ju n o  27, 1996 " Section  19, ch. 7, S I A  1996 
provide* th a t  re ferences to  p rio r or previous convic­
tions in  ch. 7. S I A  1996, w hich  am ended  subsections 
(C ).(n .(i). nnd ij I an d  added  subsection  ill, 'a p p ly  t o  all 
convictions occurring  before, on, o r  a f te r  Ju n o  27, 
1996*

S ubsec tion  lb) wn* am en d ed  by { 9. ch 54, S IA  
1999, w ith  an  effective d a le  o f Ju n e  5, 1999, an d  was 
fu r th e r  a m e n d ed  by 5 I. ch. 65, SLA 1999. w ith  a  la te r  
effective d a te  o f S ep tem b er 20, 1999 T h u s, on and 
a f te r  Ju n e  5 a n d  l/eforv S ep tem b er 20, 1999, subsec­
tion  lb ' read  a* follows. ‘A d efen d an t convicted of 
m u rd er in th e  second degToe. a ttem p ted  m u rd er iri th e  
first degree, so lic ita tion  to com m it m u rd e r  in th e  first 
degree, conspiracy  to com m it m u rd e r in th e  first 
degree , k id n app ing , o r m isconduct involving n con­
tro lled  su b s tan ce  in th e  first deg ree  sha ll lie sentences! 
to a  defin ite  te rm  of im p riso n m en t o f a t least five 
year*  bu t not m ore th a n  99  y e a rs  A d efen d an t con- 
Virted o f m u rd e r in  th e  second degree  sha ll lie se n ­
tenced lo a d e fin ite  te rm  of im prisonm en t of a t least 
20  y e a rs  b u t no t m ore th a n  99 y ea rs  w hen the  
d e fen d an t i» convicted o f th e  m u rd e r  o f a  child  u n d e r 
16 y e a rs  o f age  an d  th e  court find* hy d e a r  nnd 
convincing ev idence th a t  th e  d e fen d an t (1 * wn* A 
n a tu ra l  p a re n t, a  s te p p a re n t, an  adopted  p a ren t, * 
legal g u a rd ia n , o r a  person  occupying a |io*ition of 
a u th o rity  in re la tio n  to  th e  child , o r >2' in iu e d  the  
d eo th  of tfir  d u b i  by co m m ittin g  a crim e ag a in st a 
|« r» o n  und- r AS 11 41 200 II 41 530 In tlu* su b ­
section, "legal g u iin h an *  an d  ‘position  o f au tho rity*  
have th e  m ean ings given in AS I t  41 470*

Section 12’a*. <h 1*0, S I A  2003 provide* th a t the 
p rovisions o f I — 5 ih  Is). S IA  2003 am ending  
th is section  apply ‘ to sentencing*  for offenses commit 
ted  *m o r a fte r  S ep lritilu T  11, 20 0 3 ,' and  th a t  “ |u|U 
references pi p rio r n r p revious r u in a t io n s  in (that 
section! apply  to  cn av irtions occurring  before, on. or 
n f t r r  S rp tem lie r  1. 200.3 ’

1. G en era l C o n sid e ra tio n . 
II. Sen tencing .

A. In G en era l.
B. Specific C rim es.

111. P re su m p tiv e  S en ten c in g
A. In  G eneru l.
B. F i r s t  O ffenders.

1. G E N E R A L  C O N

C o n K ti tu t io n n li ty  o f  198 
t e r  143, S IA  1982, w hich  it; 
nol v io la te  th e  A laska  C onst 
§ 1-1. G a lb ra ith  v. S ta te , 693 
1985).

A p p l ie d  in F au lk en b o rry  
i A laska Ct. App. 1982); S ta t/  
(A laska C t App. 1982); Q u a ’, 
lA luskn C t. App. 1982); W illi: 
'A la sk a  C t. A pp 1982); C onn  
(A laska  C t. App. 1982); S ea t 
i A laska  C t App. 1982); I la r t l  
i A laska  Ct. App. 1982);GrifD  
'A la sk a  Ct. App. 1982); N ix 
'A la sk a  C t. App. 1982); O uni 
' A ln ikn  Ct. App. 1982); S till 
1060 (A laska  C t. A pp. 1982); 
1186 (A laska Cl. A pp. 19 8 2 1, 
1199 (A laska C t A pp. 19821; 
1324 iA lask a  C t. App. 1983) 
P.2d 621 (A lnska C t. App. 19 
P.2d  184 (A laska  1983). Con 
654 ' A laska  Ct. A pp 1984), ( 
662 (A laska C t. A pp. 1984); 
912  (A laska Ct. App 198-1); 
115 (A laska C t App. 198-1), 
P.2d 1093 (A laska C t. App. 1 
P 2 d  737 (A laska  C t. A pp 191 
P.2d 1061 'A la sk a  C t App. 1 
6 93  P. 2d 887 (A laska C t A pp 
698 P.2d 1230 (A laska  C t A) 
702 P 2 d  651 'A la sk a  C t. App. 
730 P 2 d  161 iA laska  C t. A pp 
P. 2d 6 9 5 1Al a* ki' C t A pp 198 
P .2d 1164 (A laska  C l. App. 1! 
P 2 d  1198 I A laska  C t App 1 
715 P,2d 269 (A laska  C t App. 
739 I*2d 769 'A la sk a  Ct A p 

S < P 2d 641 'A la sk a  C t A pp 
771 P 2 d  448 'A la sk a  C t. App 
770 P.2d 296 (A laska  C t. App. 
P 2 d  599 (A laska C t A pp 198 
P 2 d  377 (A laska  C t App. 19 
P.2d 1258 (A laska  Ct. App. I t  
P 2 d  33 (A laska  C t A pp 1990 
P 2 d  677 i A laska C t App I f
807  P 2 d  506 'A la sk a  t ’t Apj
808 P 2 d  280 (A laska  C t A pp 
826 I’ 2(1 775 (A laska  C t App 
8291* 2d 1191 A laska  C t A pp 
837 P 2 d  1 3 0 1A lask a  t ' t  A pp 
P 2 d  1244 (A laska  (T  App 19 
P 2 d  1347 (A laska  C l App. 19 
P  2d 2 9 8 ' A laska  C t App 199* 
P 2 d  1 3 1 9 1 A laska  C t. A pp 191 
P 2 d  617 'A la sk a  C t A pp 199 
P 2 d  1335 'A la sk a  f t  App 191 
P 2 d  1208 (A laska  C t A pp 19-
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Grey Mitchell, Director, Division of Labor Standards and Safety, DOL 

Technical Questions via Teleconference:
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•I new zero fiscal notes: 2 for DPS, DOA, and Law 
Need to adopt CS 24-LS0058\N 
Amendment I -  Kerltula N.l

Rep. Gruenberg

Rep. Stoltze will introduce CS

Questions:
Anne CarpeneT, Assistant Attorney General, Legal Services Seclion- 
Juneau. Criminal Division, Department of Law
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CS FOR MOUSE BILL NO. I2( )

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FOURTH LEGISLATURE - SECOND SESSION 

BY

Offered;
Referred:

Sponsor(s): REPRESENTATIVES GRUENBERG, LYNN, GARDNER ANI) MCGUIRE, Ramrus, Gara, 
Elldns

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to driver’s licenses and to televisions, monitors, portable computers,

2 II and similar devices in motor vehicles; and providing for an effective date."

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 28.35 is amended by adding a new section to read:

Sec. 28.35.161. Driving a motor vehicle with a television, monitor, or 

similar device operating; unlawful installation of television, monitor, or similar 

device, (a) A person commits the crime of driving with a screen operating if

( 1) the person is driving the motor vehicle;

(2 ) the vehicle has a television, video monitor, portable computer, or 

any other similar means to create a visual display visible to the person while the 

person is driving the motor vehicle; and

(3) the monitor or visual display is operating while the person is

d riv in g .

(b) A person may not install or alter equipment described in (a)(2) of this

L
-1-

7,‘XC IfttJfr i nc.i { m r U V  TEXT DRACKl.TSOI
CSIIB !2( )
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section that allows the display to be visib le to the driver while the driver is driving the 

motor vehicle.

(c ) Subsections (a) and (b) o f this section do not apply to

(1) portable cellu lar telephones; or

(2) equipment that displays only

(A ) audio equipment information, functions, and controls;

(B ) vehicle information or controls related to speed, fuel level, 

battery charge, and other vehicle safety or equipment information;

(C ) navigation or global positioning;

(D ) maps; or

(E )  visual information to enhance or supplement the driver's 

view forward, behind, or to the sides o f the motor vehicle for the purpose o f 

maneuvering the vehicle.

(d) Subsections (a) and (b) o f this section do not apply to equipment installed 

in an authorized emergency vehicle or to a motor vehicle providing emergency road 

service or roadside assistance.

(e) It is an affirm ative defense to a prosecution under (b) o f this section that 

the equipment installed or altered also includes a device that, when the motor vehicle 

is being driven, disables the equipment lor all uses except those described in (c ) o f this 

section.

(0  A  person who violates (a) o f this section is guilty o f

(1 ) a class A  misdemeanor, unless any o f  the circumstances described 

in (2 ) - (4 ) o f  this subsection apply;

(2 ) u class C  felony i f  the person's driv ing causes physical in jury to 

another person;

(3) a class B felony i f  the person's driving causes serious physical 

injury to another person;

(4 ) a class A  le lrn y  i f  the person's driving causes the death ol another

person.

(g) A  person who violates (b) o f  this section is guilty o f  a class A  

misdemeanor.

CSI I » I2( ) *2*
How Toxt LTrt.ior! imJd {DELETED TEXT UKACXKTL.))



1 * Sec. 2. The uncodified law o f the State o f A laska is amended by adding a new section to

2 read:

3 D IR E C T IO N  T O  D IV IS IO N  O F M O T O R  V E H IC L E S . The division o f motor

4 vehicles shall supply to each person issued a new, duplicate, or temporary driver's license

5 information about the requirements and restrictions being added by sec. 1 o f this Act. Th i:

6 requirement shall continue until the information is included in the driver's manual that i>. J

7 published from time to time by division o f motor vehicles. j

8 * Sec. 3. T h is  Act takes effect September 1, 2006.

WORK DRAFT WORK DRAFT 24-LS0058VN
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OFFERED IN THE HOUSE

TO: CSHB 12( ). Draft Version "N"

' t
1 Page 1 . line I: 1 , J

]
2 Delete "to driver's licenses und"

3

4 Page I. line 2, following "vehicles;":

5 Insert "requiring that persons issued a driver’s license he informed or certain

6 restrictions and requirements concerning televisions, monitors, portable computers, and
7 similar dev ices in motor v chicles;"

i J  *
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