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Senator Dyson 
Senator Huggins 
Senator Davis

May 10, 2 0 0 5

ALASKA STATE LEGISLATURE

C o n f e r e n c e  C o m m it t e e  S B  125

To : S ena to r Ben Stevens, Senate P resident
Representative John  H a rris , H ouse  Speaker

Kept .'-ntative Anderson 
Representative McGuire 

Representative Gara

From : SB  125 C on fe ren ce  C om m ittee  M em bers

Re: Request lim ited power o f  free con ference

The C on fe rence  C om m ittee  conside ring  C S  SB  125 (JU D ) "An Act re la ting  to  the licensing , regu la tion , 
en fo rcem en t, and appeal rights o f  am bu la to ry  surgical centers, assisted liv ing hom es, ch ild  care facilities, ch ild  
p lacem ent agencies, foste r hom es, free-standing b irth  centers, h om e hea lth  agencies, hospices o r  agencies 
provid ing hospice services o r ope ra ting  hospice program s, hosp ita ls , in te rm ed ia te  care facilities fo r  the m en ta lly  
retarded, m atern ity hom es, nu rsing facilities, residentia l ch ild  care facilities, residen tia l psychiatric trea tm en t 
centers, runaway shelters, and ru ra l h ea lth  clin ics; re lating to  possession o f  a fire a rm  at licensed en tities and 
facilities; re lating to  c rim ina l h is to ry  requ irem ents, and a registry, regard ing ce rta in  licenses, ce rtifica tions, 
approvals, and au tho riza tions by the D epa rtm en t o f  H ea lth  and Socia l Sendees; m aking c on fo rm in g  
am endm ents ; and p rov id ing  fo r  an effective date." 
and
H C S  C S  SB  125 (F IN ) am H "An A ct re la ting to  the licensing, regu la tion , en fo rcem en t, and appeal rights o f  
am bu la to ry  surgical centers, assisted liv ing homes, ch ild  care facilities, ch ild  p lacem en t agencies, foste r hom es, 
free-standing b irth  centers, hom e hea lth  agencies, hospices o r  agencies p rov id in g  hosp ice services o r  opera ting  
hospice program s, hosp ita ls , in te rm ed ia te care facilities fo r  the m en ta lly  re ta rded , m a te rn ity  hom es, nu rs ing  
facilities, residentia l ch ild  care facilities, residen tia l psychiatric trea tm en t centers, runaw ay shelters, and  ru ra l 
health c lin ics; re la ting to possession o f  a firea rm  at licensed entities and facilities; re la ting  to  c rim ina l h isto ry  
requ irem ents , and a registry, regard ing certa in  licenses, ce rtifica tions, app rova ls , and au tho riza tion s by the 
D epa rtm en t o f  H ea lth  and Socia l Services; re la ting to  pub lic assistance fo r  h ea lth  fac ilities and assisted liv ing 
homes, to  rates charged by an assisted liv ing hom e, and to the liab ility  o f  recip ients o f  h om e o r  com m unity-based 
sendees to pay fo r those services; m ak ing  con fo rm ing  am endm ents ; and p rov id ing  fo r  an e ffective date."

requests lim ited  powers o f  Free C on fe ren ce  on  the fo llow ing  specific po in ts :

Adding uncod ified  law  to  re la ting to pe rsona l needs allowances fo r  persons resid ing in assisted liv ing facilities 
replacing section 20  and section 21 o f  H C S  C S  SB  125 (F IN ) am H  dea ling w ith the same sub ject m atter.
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Received in the Senate:
(D ate/T im e)

Received in the House:
(D a te/T im e)

C O N F E R E N C E  C O M M I T T E E  R E P O R T

D a te :: s / j o y
( R e p o r t e d  b u t  o f r tM R . P R E S I D E N T :  M R . S P E A K E R :  ( R e p o r t e d  b u t  o f  c o m m it t e e )

T h e C O N F E R E N C E  C O M M IT T E E  f i f w i t h  l im it e d  p o w e r s  o f  f r e e  c o n f e r e n c e c o n s id e r in g : 

• S e n a t e  V e r s i o n : I~1 w it h o u t  l im it e d  p o w e r s  o f  f r e e  c o n f e r e n c e c o n s id e r in g :

CS FOR SENATE BILL NO 125IJUD)
An Acl relating to the licensing, regulation, enforcement, nnd appeal rights o f ambulatory surgical centers, assisted living homes, child care facilities, child 

placement agencies, foster homes, free-standing birth centers, home health agencies, hospices or agencies providing hospice services o r operating hospice 
programs, hospitals. Intermediate care facilities fo r the mentally retarded, maternity homes, nursing facilities, res ‘ dentlnl child care facilities, residential 
psychiatric treatment centers, runaway shelters, and rura l health clinics: relating to possession of a firearm  at licensed entitles and facilities, relating to 
crim inal history requirements, and a registry, regarding certain licenses, certifications, approvals, and authorizations by the Department o f Health and Social 
Services: making conforming amendments: and providing for an  effective date."

a n d
• H o u s e  V e r s i o n :

HOUSE CS FOR CS FOR SENATE BILL NO. 125IFIN) am H
"An Act relating to the licensing, regulation, enforcement, and appeal rights of ambulatory surgical centers, assisted living homes, child 
care facilities, child placement agencies, foster homes, free-standing birth centers, home health agencies, hospices or agencies providing 
hospice services or operating hospice programs, hospitals. Intermediate care facilities for the mentally retarded maternity homes, 
nursing facilities, residential child care facliitles, residential psychiatric treatment centers, runaway shelters, and rural health clinics; 
relating to possession of a firearm at licensed entitles and facilities; reHting to cnminal history requirements, and a registry, regarding 
certain llcnses, certifications, approvals, and authorizations by (he Department of Health and Social Services; relating to public 
assistance .or health facilities and assisted living homes, to rates charged by an assisted living home, nnd to the liability of recipients of 
home or community-based services to pay for those services: making conforming amendments; and providing for an effective 
date."
( tit le change re so lu tio n HCR 21)

R e c om m en d s th e : 

& T C C S  SB ra-*? b e  a d o p te d .

New T itle (tech . - see attached) Q  Same T itle as: □  Senate Vers ion □  House Version

- o r -  R e c om m e n d s th e : □  S e n a te  V e r s io n  □  H o u s e  V e r s io n  b e  a d o p t e d .

_________________________________ L e t te r o f  In te n t a tta c h e d .

FN
# L is t by Dept(s)

N e w
Fiscal
Note

P r e v i o u s
F isca l
Note

F isca l
Im pac t In d c t. Zero

9 - k X

T \A -Ss V X

H o u s e  C o n f e r e e s :

R e p ra s e n to U ve A n d e rs o n

e p re s e n ta t iv e

R e p re s e n ta t i

R e t u r n  r n n f e r e n e e  R i l l  a n d  a t t a c h m e n t s  t o  t h e  S e n a t e  S e c r e t a r y ' s  O f f i c e .



F IS C A L  N O T E
STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):
R E L A T IN G  T O  L IC E N SIN G  F U N C T IO N S O F  

Title T H E  D E P T .  O F  HEALTH AND SOCIAL
S E R V IC E S

D ept.  Affected:

Fiscal Note Number:
Bill Version:
( s  ) Publish Date:

X4
S B 1 2 5 C C S - D H S S - D S D S - 0 5 - 0 9 - 0 5
3 /2 /05

H ealth  & S oc ia l  S e r v ic e s

RDU S e n io r  a n d  Disabilities S v c s

C o m p o n e n t  Senior/D isabil i t ies  M ed ica id  S v c

S p o n s o r

R e q u e s t e r  

Expend itu res/Revenues

(R L S) BV R E Q U E S T  O F THE 
G O V E R N O R

C o m p o n e n t  No. 

( T h o u s a n d s  o f  D o l l a r s )

2 6 6 2

Note:  A m o u n ts  d o  not  inc lude  inflation u n l e s s  o therw  s e  n o te d  be low
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
P e r s o n a l  S e rv ic e s
Travel
C o n trac tual
S u p p l ie s
E q u ip m e n t
L an d  & S t ru c tu re s
G r a n t s  & C la im s 363.5 363 .5 363 .5 363 .5 3 63 .5 363 .5
M is c e l la n e o u s

TOTAL OPERATING 363.5 363.5 363.5 363.5 363.5 363.5

CAPITAL EXPENDITURES

CHANGE IN REVENUES (0)

FUND SOURCE ( T h o u s a n d s  of Dollars)
100 2  F e d e ra l  R e c e ip t s 209 .3 209 .3 2G9.3 2 09 .3 209 .2 209 .3
100 3  G F  M atch 154.2 154.2 154.2 154.2 154.2 154.2
1004 GF
103 7  G F/M enta l  H e a l th
O th er(S pec ify  T y p e - d o  not  ab bre v ia te )
O th er(S pec ify  T y p e - d o  not  a b b re v ia te )

TOTAL 363.5 363.5 363.5 363.5 363.5 363.5

Estimate of any current year (FY2005) cost: ___________
Mark this box (X) if funding for this bill is Included in the Governor's FY 2006 budget proposal: 
POSITIONS_____________________
Full-time
Part-t ime
T e m p o ra ry

ANALYSIS: (Attach a separate page if necessary)

Conference C om m ittee Substitute fo r SB 125 directs the department to adopt new regu la tions 
estab lishing a personal needs allowance fo r  recipients residing in an assisted liv ing fac ility  
equal to the m on th ly  income leve l set in A S  4 7 .0 7 .0 2 .(b )6  m inus $260 .

The e ffect o f  the leg islation is to reverse regu lation changes e ffective '*n 6 /2 8 /0 4  and a llow s fo r  
higher room  and board charges to those M edicaid w aiver recipients wno fa ll under the 3 0 0%  o f  
S S I e lg ib ility  category. The increased room  and board charges w ill reduce the amount w a ive r 
recipients have availab le to o ffse t Medicaid costs. Costs arc estimated at 5 7 .5 8%  FM A P  fo r  
federa l participation. (Con t. on  Page 2 ) _____

S h e r r y  Hill. S p e c ia l  A ss is tan t
Office of th e  C o m m iss io n e r

P r e p a r e d  by:
Division
Approved by: Joel S. Gilbertson. Commissioner_______
Agency Department of Health and Social Services

P h o n e  4 6 5 -1 6 1 8
D a te /T im e  0 5 /0 9 /2 0 0 5

Date 05/09/2005

0 /23 /2004 OMB) Page 1 o f  3



FISCAL NOTE
F N #  2

S T A T E  O F  A L A S K A
2005 L E G IS L A T IV E  SESSION

BILL NO.SB125CCS-DHSS-DSDS-05-09-05

B e low  is an ou tline o f  the recent history o f  the department’s M edicaid personal needs a llow ance 
po lic ie s fo r  w a ive r recipients under the 3 0 0%  o f  SS I e lig ib ility  category and the cos' mpact o f  the 
p roposed  leg is la tion .

P r io r  to 6 /28 /04  R egu la tion  Change:

* M edica id w a ive r recipients under the 3d 0%  o f  SS I e lig ib ility  category were a llow ed to keep 
$ 1 ,6 5 6  as a persona l needs a llow ance, which includes room  and board.

* Assisted liv in g  homes charged these residents up to $ 1 ,5 5 6  fo r  room  and board.
* Assisted liv in g  homes let residents retain at least $ 100/m onth fo r other personal expenses,

A f t e r  R e g u l a t i o n  C h a n g e

* M edica id w a ive r recipients under the 3 0 0%  category are alk-wed to keep $679/m onth (5 1 0 0  + 
S S I payment standard, cu rrently $ 5 7 9 ) as a personal needs a llow ance, which includes room  
and board .

'  A ssisted liv in g  h o n e s  charge individuals $579  fo r room  and board.
^ A ssisted liv ing  hom es let residents retain $ 100  fo r  other personal expenses.

Assisted liv in g  homes received an additional $ 8 .65/day, abuut 5260/m onth , in M edicaid 
pa> ment fo r  each resident.

* Resident incom e in excess o f  p .sona l needs a llow ance is used to o ffse t Medicaid charges.

R eve rs ing  the Impact o f  the Regu lation Change:

« M edica id w a ive r recipients under the 3 0 0%  category are a llow ed to keep $ 1 ,396/m onth as a 
persona l needs a llow ance , which includes room  and board ($ 1 ,6 5 6 -5 2 6 0= $  1 ,396 ).

-e Assisted liv in g  homes can charge individuals up to $ 1,296/m onth fo r  room  and board.
« Assisted liv in g  homes let residents retain at least $ 100/month fo r other personal expenses. 

Assisted liv in g  homes continue to receive an additional $ 8 .65/day, about $260/m onth , in 
M edica id payment fo r each resident.

«r Assisted liv in g  homes can co llect up to $ 1 ,556/m onth in room  and board and M edicaid rate 
increase ($  1 ,2 9 6+ 260= 51 ,5 56 ).

« Resident incom e in excess o f  personal needs a llow ance is used to o ffse t Medicaid 
charges. (C on t. on page 3 .)

Page 2 o f  3



FISCAL NOTE
F N #  2

S T A T E  O F  A L A S K A
2005 L E G IS L A T IV E  SESSION

BILL NO. SB125CCS-DHSS-DSC'-'•05-09-05

ANAI YSIS CONTINUATION
Cost impact o f  the Reversing .Change to 3QQ%ers:

5 7 7  adults in assisted liv ing  homes on M edicaid w aivers 
3 0  percent are 3 00% e rs
50  percent o f  3 0 0% e rs  live  in homes that have h igher ro om  and board charges fo r 3 0 0% e rs  than fo r  
A PA  recipients.
On average, M ed ica id  o ffs e t is reduced by  $ 3 50/m onth , o r $ 4 ,200 /yca r, per resident.

T o ta l Cost =  5 7 7  x 3 0%  x 5 0%  x $ 4 ,2 0 0  =  $363 .5  tota l funds 

G F  Cost = $ 154 .2  at 5 7 .5 8%  FM AP

P age 3 o f  3



F IS C A L  N O TE
STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revision Date/Time (Note it coriection):
RELATING T O  LICEN SIN G  BY THE 

Title D E P A R T M E N T  O F  HEALTII AND SOCIAL
S E R V .C E S

Fiscal N o te  N um ber:  
Bill V ers ion :
( s  ) P u b l i sh  D ate :  

Dept. Affected:

S B  125
3/2/05

Health & S o c ia l  S e r v i c e s

RDU Public  H ea l th

C o m p o n e n t  Certification a n d  L icens ing

S p o n s o r

R e q u e s t e r  

Expenditures/Revenues

(R LS) BY R E Q U E S T  O F  THE 
G O V E R N O R __________________
G O V E R N O R C o m p o n e n t  No. 

( T h o u s a n d s  o f  D o l la r s )

2 4 5

u n le s s  o th e rw is e  n o te d  be low
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
P e r s o n a l  S e rv ic e s
Travel
Contrac tual
S u p p l i e s
E q u ip m e n t
L an d  & S t ru c tu re s
G r a n t s  & C la im s
M isc e l l a n e o u s

TOTAL OPERATING U.O 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (01

FUND SOURCE (T h o u s a n d s  of Dollars l
1002 F ed e ra l  R e c e ip t s
1003  G F  M atch
1004 GF
1037 G F /M enta l  H e a l th
O th er(S pec ify  T y p e - d o  not abbrev ia te )
O th er(S pec ify  T y p e - d o  not abbrev ia te )

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost: ___________
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal: (_

Full-time
Part- t ime
T e m p o ra ry

ANALYSIS: (Attach a separate page if necessary)

Because the purpose o f  this leg is lation is to stream line the licensing process to achieve those 
goa ls o f  e ffic ien cy  and cost e ffectiveness by consolidating v irtu a lly  a ll o f  the licensing 
functions re lated to standards, en forcement, and appeal rights in D H SS , no additional costs o r 
s ta f f  resources within the department are anticipated.

P r e p a r e d  by: 
Division 
A p p ro v e d  by: 
A g e n c y

R ic h a rd  M a n d s a g e r .  MD P h o n e  4 6 5 -3 1 3 9
Pub l ic  Health D a te /T im e  02/1 7/20 0 5

J o e l  S. G ilbertson .  C o m m is s io n e r
D e p a r tm e n t  o f  Health a n d  Social  S e rv ic e s

D a te  0 2 /2 8 /20 0 5

(R tv lia d  9 /23/2004 OMB) Paqe 1 of 1



/
C o n f e r e n c e  C o m m i t t e e  R e p o r t

In the even t that one body (H ou se ) does not concu r in the changes b y  the other body 
(S en a te ) to  th e ir b i ll (H ou se ), the p res id ing  o f f ic e r  f r o m  each b od y  w ill appoint three 
m em bers to  m eet in a con fe rence com m ittee  t > w o rk  ou t the d iffe ren ces . See U n ifo rm  
R u le  4 2 .

C on fe ren c e  com m ittee  reports on  H ouse  b i l ls  are p repa red  by the C h ie f C le rk 's  o ffic e  and 
are re tu rned  to the C h ie f C le rk 's  o f f ic e  upon com p le t io n  by the con fe rence com m ittee . 
See A ppend ices IX  and X  fo r  sam p les o f  con fe rence  com m ittee  reports . The Senate 
Secre ta ry 's o f f ic e  prepares the con fe rence  com m ittee  repo rts  on Senate b ills .

O nce the con fe ren ce  com m ittee is appo in ted , the com m ittee  w i ll de term ine i f  there is 
m utua l ag reem en t on p re v iou s ly  adopted am endm ents . I f  the con fe rence com m ittee 
requ ire s ad d ition a l changes, the com m ittee  subm its an iden tica l w ritten repo rt to each 
b ody  lis tin g  the sp ec ific  po in ts o f  d isag reem en t and requests the con fe rence  com m ittee be 
gran ted  lim ited  pow ers o f  free  con fe rence . See A ppend ices X I  and X I I  fo r  sam p le letters 
requesting  lim ite d  pow ers o f  fre e  con fe rence .

T he  p re s id in g  o ff ic e rs  m ust g ran t the pow ers du rin g  session before the com m ittee can 
continue th e ir business. The con fe rence  com m ittee  can then p roceed  to m ake changes to 
the designated ve rs ion s and return the ap p roved  fin a l C on fe ren c e  C S (C C S ) and 
attachm ents to the appropriate body . T he  o r ig in a l b od y  w i l l dup lica te  and subm it cop ies 
to each b od y  fo r  adop tion .

W hen  a c on fe ren ce  com m ittee is appoin ted to  c on s id e r an ap p rop ria t ion  b i ll, the b ill m ay 
not be vo ted  on un til at least 2 4  hours a fte r the repo rt has been d e liv e red  to the C h ie f 
C le rk 's  o r  Senate S e c re ta ry ’s o f f ic e  fo r  dup lica tion  and d is trib u tion  to each m em ber. The 
C h ie f  C le rk  o r  Senate S ec re ta ry  w ill note the time o f  d e liv e ry  o f  the report f o r  reco rd ing  
in the jo u rn a l. See U n ifo rm  R u le  4 2 (c ) .
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S e n a t o r  F r e d  D y s o n

M em o r a n d u m

May 10, 2005

To: Senator Ben Stevens, Senate President
Representative John Harris, House Speaker

From: Senator Fred Dyson,
Chair SB 125 Conference Committee

Re: SB 125 Letter of Legislative Intent

The Conference Comm ittee considering CS SR 125 (JUD ) "A n A c t re la ting to the licensing, 
regula tion, enforcement, and appeal righ ts o f ambula tory surgical centers, assisted liv in g homes, 
ch ild care facilities, ch ild placement agencies, foster homes, free-standing b ir th  centers, home health 
agencies, hospices o r agencies p ro v id in g hospice sendees o r operating hospice programs, 
hospitals, intermediate care facilities fo r the r. entallv retarded, m atern ity homes, nurs ing facilities, 
residential ch ild care facilities, residential psychiatric treatment centers, runaway shelters, and 
rural ealth clin ics; relating to possession o f a firearm at licensed entities and facilities; rela ting to 
crim ina l h is to ry requirements, and a registry , regarding certain licenses, certifica tions , 
approvals, and authorizations by the Departm ent o f Health and Social Services; making 
con fo rm ing amendments; and p rov id ing fo r an effective date."

and

HCS CS SR 125 (F IN ) am H "A n  A c t re la ting to the licensing, regulation, enfo rcem en t, and appeal 
rights o f ambula tory surgical centers, assisted liv ing homes, ch ild care facilities, ch ild placement 
agencies, foste r homes, free-standing b irth centers, home health agencies, hospices o r agencies 
p rov id ing hospice services o r opera ting hospice programs, hospitals, in te rm ed ia te care facilities 
fo r the mentally retarded, m atern ity homes, nurs ing facilities, residential ch ild care facilities, 
residential psychiatric trea tm ent centers, runaway shelters, and rura l health clin ics; re la ting to 
possession o f u firearm at licensed entities and facilities; relating to crim ina l h istory 
requirements, and a registry, regarding certain licenses, certifica tions, approvals, and 
authoriza tions by the Departm en t o f Health and Social Services; relating to pub lic assistance fo r

IHinii); Wntpll^niiiin M,u i i .ipifnl • limr.m 'W8IIT • 1*407) » • |00,*> 4fiS.4SS7
IHivtni; Interim i|nu* I hiemlw) l’;v»r KtMii ‘muIi* ?J5t • Kt#lr Kiwi. Al.isLi -w»|P • (‘*07)694

vH iiliM  Ire I lt*m^ M.itr ,ik hs •  w’w w tku p u h k  ,»ns <*i)*



S e n a t o r  F r e d  D y s o n

health facilities and assisted liv in g homes, to rales charged by an assisted liv ing home, and to the 
liab ility o f recip ients o f home o r community-based services to pay fo r those services; making 
con fo rm ing amendments; and p rov id ing fo r an effective date.”

recommends a le tter o f in ten t to accompany Conference Comm ittee Substitu te fo r SB 125 as 
fo llows:

(a) I t is the in ten t o f the legislature that the Departm ent o f Hea lth and Social Services repeal 7 A A C  

43.105(k)(l)(B ).

(b) It is fu rthe r the in ten t o f the legislature that the Departm ent o f Hea lth and Social 

Sendees is no t responsible fo r paying any re fund ing o f cost-of-care con tribu tions received under (a) 

o f this section. In add ition , any cost-o f-care con tribu tions currently outs tand ing as the result o f 

errors and om issions by a Medica id recip ient, a Medica id rec p ien t’s responsible part)', o r an assisted 

liv ing home shall be considered as unattainable anil classified as Unrealized Cost C on ta inm en t fo r 

the fiscal year ending June 30, 2005.

(c) It is fu rthe r the in ten t o f the legislature that the Departm ent o f Hea lth and Social 

Services adopt new emergency regulations establishing a personal needs allowance fo r recipients 

residing in an assisted liv in g fac ility equal to the m onth ly income lim it set in AS 47 07.020(b)(6) 

m inus S260. U n til the Depa rtm en t o f 1 lca lth and Social Sendees adopts the emergency regulations 

at 7 AAC 43.1058(k)(l)(B ), the Departm ent o f Health and Social Sen ices shall apply personal needs 

allowance fo r recip ients resid ing in an assisted liv ing facility equal to the m on th ly incom e lim it set in 

AS 47.07.020(b)(6) m inus $260. I bis meets the requirements fo r a find ing o f a pub lic health, safety, 

and welfare emergency under AS 44.62.250.

Durings**sni.niil.imidrv \1«iy) Alaska t .ipilol • limc.ui, M.uLi«•**i < sum \|; :i«jw • .|rv\-2|w •
Diuim}: Inft'tim I Vtrmln m l(W2H Kippi Kivci llo.ul NuV ? V". • | 1 i»'M 1111 > (|,t\)

M'n»il(tr tri't! •tVMHwtcpvMdlr ,tl tl*> • tvwtt .ikrrpihllt jpsu: g



S e n a t o r  F r e d  D y s o n

(d) It is fu rthe r the in ten t o f the legislature that the sum o f S363,500 o f approp ria tions made in 

fiscal year 2006 to the Depa rtm en t o f Hea lth and Social Services be used to fu rth e r the in ten t 

specified in (a) -  (c) o f this section.

Senator Fred Dyson, Chair

Senator Charlie Huggins

Senator Bettye Davis

Rep. Lesil M cG u ire , Cha ir

Rep. T om  Anderson

tfu| iri<‘tTmwt7TT m  i

[1 /p .

I *umu; S»'wn»n (|,im ii.ii\ M.in ) A l.isk.i S l. i lr  ( .ipitnl •  Al r k . i  ‘WXOI . W2 2\Kf*t •  (**07) -Uo •  (V|)7) 4<»» 4SK7 ( l . iv )
D in ing  In tm m  (Ji i iu * IV»rtnlH*r) KWJ8 F .if.lr Ki\«*i Kn.nl 'm iiIi * ?.3H •  I »i^lf Kn t'r. Al.isk.i *^»577 •  <‘>07) b'M-nhh I •  A‘M H l|S  (Kiv)

s ti.ilnt 1m l i ly sn n - l i p s  s l. i lr  .ik tis •  \n w \\ .i l n p tiM u .in s  u r j;



F R A N K  I I .  M I R K O W S K I, G O V E R N O R
I'.O. Box 110610 

Juneau, Alaska 99811-0610 
Telephone: (90’ )465-3090 

Telefax: (907,586-1877

D epartm cnl o f H ealth & Social Services
D iv is io n  o f  Pub lic  H ea lth

Limbo File Comparison for SB125 (omnibus licensing bill)

Short title:
“An Act relating to the licensing, regulation, enforcement, and appeal rights of 
ambulatory surgical centers, assisted living homes, child care facilities, child 
placement agencies, foster homes, free-standing birth centers, home health agencies, 
hospices or agencies providing hospice services or operating hospice programs, 
hospitals, intermediate care facilities for the mentally retarded, maternity homes, 
nursing facilities, residential child care faci.ities, residential psychiatric treatment 
centers, runaway shelters, and rural health clinics.”

%
Summary of changes made in House Finance to SB125 (DHSS agrees with these 
amendments):

1. Added a reference to the background check immunity section in the section 
dealing with complaints and investigations in the licensing chapter (AS
47.32.090).

2. Made technical changes to a transition section of the bill [sec. 54(b)].

3. Changed the reference to "volunteer" in the background check and registry 
section to "unsupervised volunteer."

4. Added a requirement that an individual be notified that his or her name is 
being placed on the registry.

5. Added a requirement that there be no relation between information placed 
on the registry and the risk of harm to an entity’s clientele before the 
Department of Health and Social Services may make changes or deletions 
to information on the registry at the request of the individual whose name 
appears on the registry.

Sponsor: 
Current Version: 
Contact:
Date:

Governor (Department of Health and Social Services) 
HCS CSSB125(FIN) Am h
Dick Mandsager, DPH Director, 465-3090, 321-0638 
May 9, 2005

1



Amendment 1
This amendment puts into statute a minimum daily rate of reimbursement of $28 for 
recipients of “residential supported living services” in Assisted Living Homes licensed 
under AS 47.32.

This amendment will cost $963.5 in new General Funds, and the transfer of $1,632.3 
GF among programs.

Amendment 2
The purpose of this amendment it to direct the Department of Health and Social 
Services to immediately apply for and seek approval for an amendment to its waiver 
program to provide a new Medicaid option, Companion Care Services. With this 
language the Department would have little ability to control the costs of the new 
services.

DHSS estimates that it will cost $24 million annually, with $10 million in General 
Funds. The Department projects that, by FY11, the cost will be over $34 million total 
funds.

Senator Gary Stevens recommends the Senate not concur with the floor 
amendments to HCS CSSB125(FIN) Am H

Amendments on House floor (DHSS does not agree with these amendments):
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ALASKA STATE LEGISLATURE

Senator Dyson, Co-Chair 
Senator Huggins 
Senator Davis

Conference Committee SB 125

The C on fe ren c e  C om m itte e  on SB  125 w ill meet: 
Tuesday, M ayX - 0 0 5  
8 :3 0  am tC  
Bu trov ich  R o om  20 5

Representative McGuire, Co-Chair 
Representative Anderson 

Representative Gara
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STATE OF ALASKA FRANK H. MURKOVVSK1. GOVERNOR
P .O . Box 110610

D epartm ent of H ealth & Social Services Jal ea“’ °„ .  . . r  n  v i -  o  n u  Telephone: (907)465-3000D iv is io n  01 P u b lic  H ea lth  Telefax: (9 0 7 )5 8 6 -1 8 7 7

Limbo File Comparison for SB125 (omnibus licensing bill)

Sponsor: Governor (Department of Health and Social Services)
Current Version: HCS CSSB125(FIN) Am H
Contact: Dick Mandsager, DPH Director, 465-3090, 321-0638
Date: May 9, 2005

Short title:
"An Act relating to the licensing, regulation, enforcement, and appeal rights of 
ambulatory surgical centers, assisted living homes, child care facilities, child 
placement agencies, foster homes, free-standing birth centers, 5' ne health agencies, 
hospices or agencies providing hospice services or operating hospice programs, 
hospitals, intermediate care facilities for the mentally retarded, maternity homes, 
nursing facilities, residential child care facilities, residential psychiatric treatment 
centers, runaway shelters, and rural health clinics."

Summary of changes made in House Finance to SB125 (DHSS agrees with these 
amendments):

1. Added a reference to the background check immunity section in the section 
dealing with complaints and investigations in the licensing chapter (AS
47.32.090).

2. Made technical changes to a transition section of the bill [sec. 54(b)],

3. Changed the reference to “volunteer” in the background check and registry 
section to “unsupervised volunteer.”

4. Added a requirement that an individual be notified that his or her name is 
being placed on the registry.

5. Added a requirement that there be no relation between information placed 
on the registry and the risk of harm to an entity's clientele before the 
Jepartment of Health and Social Services may make changes or deletions 
to information on the registry at the request of the individual whose name 
appears on the registry.
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Amendments on House floor (DHSS does not agree with these amendments):

Amendment 1
This amendment puts into statute a minimum daily rate of reimbursement of $28 for 
recipients of “residential supported living services" in Assisted Living Homes licensed 
under AS 47.32.

This amendment will cost $963.5 in new General Funds, and the transfer of $1,632.3 
GF among programs.

Amendment 2
The purpose of this amendment it to direct the Department of Health and Social 
Services to immediately apply for and seek approval for an amendment to its waiver 
program to provide a new Medicaid option, Companion Care Services. With this 
language the Department would have little ability to control the costs of the new 
services.

DHSS estimates that it will cost $24 million annually, with $10 million in General 
Funds. The Department projects that, by FY11, the cost will be over $34 million total 
funds.

Senator Gary Stevens recommends the Senate not concur with the floor 
amendments to HCS CSSB125(FIN) Am H
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JLenriksen
05/09/05
4:00 pm

O F F E R E D  IN  T H E  C O N F E R E N C E  C O M M IT T E E  B Y :

T O : H O U S E  C S  F O R  C S S B  1 2 5  ( F IN )  am  FI

P a g e  1, f o l lo w in g  “ S e rv ic e s ; ” , th ro u g h  lin e  12 :

D e le te  a l l  m a te r ia l.

P a g e  1 6 , lin e s  2  th ro u g h  2 1 :

D e le te  a l l  m a te r ia l.

R e n u m b e r  the fo l lo w in g  b i l l  s e c t io n s  a c c o rd in g ly .

P a g e  4 1 ,  lin e  3 .

D e le te  a l l  m a te r ia l.

R e n u m b e r  the f o l lo w in g  b i l l  s e c t io n s  a c c o rd in g ly .

P a g e  4 1 ,  lin e s  13  -  1 6 :

D e le te  a l l  m a te r ia l.

R e n u m b e r  the fo l lo w in g  b i l l  s e c t io n s  a c c o rd in g ly .

P a g e  4 2 ,  lin e  2 6  th ro u g h  p a g e  4 3 ,  lin e  2 5 :

D e le te  a l l  m a te r ia l.

R e n u m b e r  the fo l lo w in g  b i l l  s e c t io n s  a c c o rd in g ly .

P a g e  4 7 , f o l lo w in g  lin e  1 4 :

A M E N D M E N T

Insert new bill sections to read:

1



IN T E N T  O F  T H E  L E G I S L A T U R E  R E G A R D IN G  P E R S O N A L  N E E D S  

A L L O W A N C E  F O R  A S S I S T E D  L IV IN G  H O M E S , ( a )  I t  is th e  in te n t o f  th e  le g is la tu re  

that the D e p a r tm e n t o f  H e a lth  a n d  S o c ia l S e rv ic e s  re p e a l 7  A A C  4 3 . 1 0 5 ( k ) ( l ) ( B ) .

( b )  I t  is  fu r th e r  the in te n t o f  th e  le g is la tu re  th a t th e  D e p a r tm e n t  o f  H e a lth  a n d  

S o c ia l S e rv ic e s  is n o t  re s p o n s ib le  f o r  p a y in g  a n y  re fu n d in g  o f  c o s t - o f - c a re  c o n t r ib u t io n s  

re c e iv e d  u n d e r (a )  o f  th is s e c t io n . In  a d d it io n , a n y  c o s t - o f - c a re  c o n t r ib u t io n s  c u r re n t ly  

ou ts tan d in g  as the re s u lt  o f  e r r o r s  and o m is s io n s  b y  a M e d ic a id  re c ip ie n t , a M e d ic a id  

re c ip ie n t ’ s re s p o n s ib le  p a r ty , o r  an  a ss is ted  l iv in g  h om e  s h a l l b e  c o n s id e re d  as 

u n a tta in ab le  and  c la s s i f ie d  as U n re a li z e d  C o s t  C o n ta in m e n t f o r  the f is c a l y e a r  e n d in g  

June 3 0 , 2 0 0 5 .

(c )  I t  is fu r th e r  the in te n t o f  the le g is la tu re  th a t th e  D e p a r tm e n t  o f  H e a lth  a n d  

S o c ia l S e rv ic e s  a d o p t n ew  em e rg e n c y  re g u la t io n s  e s ta b lis h in g  a p e rs o n a l n e ed s  

a llo w a n c e  f o r  re c ip ie n ts  re s id in g  in  an a s s is te d  l iv in g  f a c i l i t y  e q u a l to  th e  m o n th ly  

in c om e  l im i t  set in A S  4 7 . 0 7 . 0 2 0 ( b ) ( 6 )  m in u s  $ 2 6 0 .  U n t i l th e  D e p a r tm e n t o f  H e a lth  and  

S o c ia l S e rv ic e s  ad op ts  the e m e rg e n c y  re g u la t io n s  at 7 A A C  4 3 . 1 0 5 8 ( k ) ( l ) ( B ) ,  the 

D ep a rtm en t o f  H e a lth  and S o c ia l S e n d e e s  s h a ll a p p ly  p e rs o n a l n eed s a l lo w a n c e  f o r  

re c ip ien ts  re s id in g  in  an a s s is te d  l iv in g  fa c i l i t y  eq u a l to  th e  m o n th ly  in c o m e  lim it  se t in 

A S  4 7 .0 7 .0 2 0 ( b ) ( 6 )  m in u s  $ 2 6 0 .  T h is  m ee ts  the r e q u i r e m e n t  f o r  a f in d in g  o f  a p u b lic  

h e a lth , s a fe ty , and  w e lfa r e  em e rg e n c y  u n d e r A S  4 4 .6 2 .2 5 0 .

Henriksen
05/09/05
4:00 pm

“* S ec . 5 9 . T he u n cod ified  la w  o f  the State o f  A laska is am ended by  adding a n e w

section to read:
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( d )  I t  is  fu r th e r  tne in te n t o f  th e  le g is la tu re  th a t th e  su m  o f  $ 3 6 3 ,5 0 0  o f  

a p p ro p r ia t io n s  m ad e  in f is c a l y e a r  2 0 0 6  to  th e  D e p a r tm e n t o f  H e a lth  a n d  S o c ia l S e rv ic e s  

b e  used  to  fu r t h e r  th e  in ten t s p e c if ie d  in  (a )  -  (c )  o f  th is s e c t io n .

*  S ec . 6 0 . T h e  u n c o d if ie d  la w  o f  th e  S ta te  o f  A la s k a  is am e n d e d  b y  a d d in g  a n e w  

se c tio n  to re a d :

R E T R O A C T IV IT Y .  S e c . 5 9 ( a )  is re t ro a c t iv e  to J u ly  1, 2 0 0 4 .

*  S e c . 6 1 . S e c . 5 9 (c )  is e f fe c t iv e  J u ly  1. 2 0 0 5 . ”

R e n u m b e r  b i l l  se c tio n s  a c c o rd in g ly .

P a g e  4 7 ,  lin e  1 5 :

D e le te  “ 2 0 , 2 1 , 5 1 , 5 5 ”

R e n u m b e r a l l  in te rn a l re fe re n c e s  in  a c c o rd a n c e  w ith  th is am e n d m en t .

Henriksen
05/09/05
4:00 pm
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STATE OF ALASKA
2005 LEGISLATIVE SESSION

Reusion Dale/Time (Note if correction): Dept. Affacted:
RELATING TO LICENSING FUNCTIONS OF 

Title THE DEPT. OF HEALTH AND SOCIAL RDU Senior and Disabilities Svcs
SERVICES

F IS C A L  N O T E
Fiscal Note Number:
Bill Version:
( ) Publish Date:

SB123CCS-DHSS-DSDS-05-09-05

Health & Social Services

Component Senior/Disabilities Medicaid Svc

Sponsor

R e q u e s te r ___________

Expenditures/Revenues

(RLS)BY REQUEST OF THE 
GOVERNOR ________

Component No, 2662

(Thousands of Dollars)_________

O P E R A T IN G  E X P E N D IT U R E S FY 2 00 6 FY 2 0 0 7 FY 200 8 FY 2 0 0 9 FY 2 01 0 FY 2011
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

363.5 363.5 363.5 363.5 363.5 363.5

TOTAL O P E R A T IN G 3 53 .5 363 .5 363 .5 3 63 .5 363 .5 3 63 .5

C A PITA L E X P E N D IT U R E S I
i

C H A N G E  IN R E V E N U E S  (0)

1002 Federal Receipts
1003 GF Match
1004 GF
1037 GF/Mentai Health 
Other(Specify Type-do not abbreviate) 
Other(Specify 1 ype-do not abbreviate)

209.3 209.31 209.3 209.3 209.3 209.3
154.2 154.2 154.2 154.2 154.2 154.2

TOTAL 3 6 3 .5 3 63 .5 363 .5 3 6 3 .5 3 63 .5 3 63 .5

E s t i m a t e  o f  a n y  c u r r e n t  y e a r  (FY2005) c o s t :  ______________
M ark  t h i s  b o x  (X) if f u n d i n g  fo r  t h i s  bill is  i n c l u d e d  in t h e  G o v e r n o r ’s  FY 2 0 0 6  b u d g e t  p r o p o s a l :  
P O S IT IO N S
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page It necessary)

Conference Com m ittee Substitute fo r SB  125 directs the department to adopt new regu lations 
establishing a persona l needs a llow ance fo r  recipients resid ing in an assisted liv ing  fa c ility  
equal to the m onth ly income leve l set in A S  4 7 .0 7 .0 2 .(b )6  m inus $260 .

The effect o f  the leg islation is to reverse regu la tion  changes e ffective on 6 /28 /04  and a llow s fo r 
h igher room  and board charges to those M edica id w a ive r recipients who fa ll under the 3 0 0%  o f  
S S I e ig ib ility  category. The increased room  and board charges w ill reduce the amount w a ive r 
recipients have ava ilab le  to o ffse t M edicaid costs. Costs are estimated at 5 7 .5 8%  FM A P  fo r 
federa l participation. (Cont. on Page 2 )

Sherry Hill. Special Assistant
Office of the Commissioner

Prepared by:
Division
Approved by: Joel S Gilbertson. Commissioner_______
Aqercy Department of Health and Social Services

Phone 465-1518
Da :e/Time 05/09/2005

Dale 05/09 2005
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F IS C A L  N O T E  
F N #

S TA TE  O F  A L A S K A
2005 L E G IS L A T IV E  SESSION

BILL NO. SB125CCS-DHSS-DSDS-05-09-05

ANALYSIS CONTINUATION
B e low  is an ou tline o f  the recent h istory o f  the department's M edica id persona l needs a llow ance 
po lic ies fo r  w a ive r recipients under the 3 0 0%  o f  SS I e lig ib ility  ca tegory and the cost impact o f  the 
proposed leg is la tion .

P rio r to 6 /28 /04  Regu la tion  Change:

*  M edica id w a ive r recipients under the 3 0 0%  o f  S S I e lig ib ility  category w ere a llow ed  to keep 
S I , 6 5 6  as a personal needs a llow ance , which includes ro om  and board.

*  Assisted liv ing  homes charged these residents up to S I , 5 5 6  fo r  ro om  and board .
« Assisted liv ing  homes let residents retain at least $ 100/m onth fo r  o ther persona l expenses.

A fte r R egu la tion  Change

*  M edicaid w aive r recipients under the 3 0 0%  category are a llow ed  to keep $679 /m on th  ( S I 00  + 
S S I (.aym ent standard, cu rrently $ 5 7 9 ) as a persona l needs a llow ance , which includes room  
and board .

*  Assisted liv ing  homes charge ind iv idua ls $ 579  fo r  ro om  and board .
c Assisted liv ing  homes let residents retain $ 1 0 0  fo r  o ther persona l expenses.
*  Assisted liv ing  homes received an additiona l $ 8 .65 /day , about S260 /m on th , in M edica id 

payment fo r  each resident.
Resident income in excess o f  personal needs a llow ance is used to o ffse t M edica id  charges.

R e v e r s i n g  t h e  I m p a c L o f  i h e  R e g u l a t i o n  C h a n g e :

« M edicaid w aive r recipients under the 3 0 0%  category are a llow ed  to keep $ 1 ,596/m on th  as a 
persona l needs a llow ance, which includes room  and board (S l,6 5 6 -$ 2 6 0 = $ 1 ,3 9 6 ) .
Assisted liv ing  homes can charge ind iv idua ls up to S I.2 9 6 /m on th  fo r  ro om  and board .

*  Assisted liv ing  homes let residents retain at least S I  00/m onth fo r  other persona l expenses.
*  Assisted liv ing  homes continue to receive an additiona l S8 .65/day , about $260 /m on th , in 

M edicaid payment fo r  each resident.
*  Assisted liv ing  homes can co llec t up to S I,5 5 6 /m on th  in room  and board and M edicaid rate 

increase ($ 1 ,2 9 6+ 2 6 0= 5 1 .5 5 6 ).
* Resident income in excess o f  personal needs a llow ance is u^ed to o ffs e t M edica id 

charges. (C on t. on page 3 .)
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FISCAL NOTE  
F N  P

S TA TE  O F  A L A S K A
2005 L E G IS L A T IV E  SESSION

BILL NO. SB 125CCS-DHSS-DSDS-05-09-05

ANALYSIS CQN IlNtlA TlQhl
C ost impact o f  Ihe Reversing Change to 300% e rs :

5 7 7  adults in assisted liv i-g  homes on M edicaid waivers 
3 0  percent are 3 00% e rs
50  percent o f  3 0 0% e rs  live in homes that have h igher room  and board charges fo r  3 0 0% e rs  than fo r 
A P A  recipients.
On average, M edicaid o ffse t is reduced by $350/m on th , o r  $ 4 ,200 /yea r, p e r resident.

T ota l Cost =  577  x 3 0%  x 5 0%  x 5 4 ,2 0 0  = $ 3 6 3 .5  total funds 

G F  Cost = $ 1 5 4 .2  at 5 7 .5 8%  FM A P
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Henriksen
05/09/05
4:15 pm

T O : H O U S E  C S  F O R  C S S B  125 (F IN )  am  H

Page 1. lin e  10 , fo l lo w in g  “ S e rv ic e s ;” , th rough lin e  12:

D e le te  a ll m a te ria l.

P age 16, lin e s  2 th rough  2 1 :

D e le te  a l l m a te ria l.

R en u m be r the fo l lo w in g  b i ll sections a c co rd ing ly .

Page 4 1 , lin e  3.

D e le te  a ”  m a te r ia l .

R enum be r the fo l lo w in g  b i l l sections a c co rd ing ly .

Page 4 1 , lin e s  13 - 16:

D e le te  a ll m a te ria l.

R e n u m b e r the fo l lo w in g  b i l l sections a c co rd ing ly .

Page 4 2 . lin e  2 6  th rough  page 4 3 , lin e  2 5 :

D e le te  a ll m ate ria !.

R en um be r the fo l lo w in g  b i l l sections a cco rd in g ly .

Page 4 7 , fo l lo w in g  lin e  14:

A M E N D M E N T

OFFERED IN THE CONFERENCE COMMITTEE BY:

Insert new bill sections to read:

1



IN T E N T  O F  T H E  L E G IS L A T U R E  R E G A R D IN G  P E R S O N A L  N E E D S  

A L L O W A N C E  F O R  A S S IS T E D  L IV IN G  H O M E S , (a )  It is the intent o f  the leg is la tu re  

that the D ep a rtm en t o f  H ea lth  and S o c ia l S e rv ic e s  repea l 7 A A C  4 3 . 1 0 5 ( k ) ( l ) ( B ) .

(b )  It  is fu rth e r the intent o f  the leg is la tu re  that the D epa rtm en t o f  H ea lth  and 

S o c ia l S e rv ic e s  is not re spon s ib le  f o r  p ay ing  an y  re fu n d in g  o f  c o s t-o f-c a re  c on tr ib u tion s 

rece ived  unde r (a )  o f  th is section . In  add ition , an y  c o s t-o f-c a re  c on tr ib u tion s  cu rre n t ly  

ou tctand ing  as the re su lt o f  e rro rs  and om iss ion s  by a M ed ica id  rec ip ien t, a M ed ica id  

re c ip ien t ’ s re sp on s ib le  p a rty , o r  an assisted liv in g  h om e sh a ll be con s id e red  as 

unatta inab le  and c la s s if ie d  as U n re a liz e d  C ost C on ta inm en t fo r  the fis c a l y e a r end ing  

June 3 0 . 2 0 0 5 .

( c )  It is fu rth e r the intent o f  the leg is la tu re  that the D epa rtm en t o f  H ea lth  and 

S o c ia l S e rv ic e s  adop t new  em e rgency  regu la tio n s  es tab lish in g  a pe rsona l needs 

a llow an c e  fo r  rec ip ien ts re s id in g  in an assisted liv in g  fa c i lity  equa l to the m on th ly  

incom e lim it set in A S  4 7 .0 7 .0 2 0 (b ) ( 6 )  m inus $ 2 6 0 . U n til the D epa rtm en t o f  H ea lth  and 

S o c ia l S e rv ic e s  adop ts the em e rgency  reg u la tio n s  at 7 A A C  4 3 .1 0 5 8 (k ) (  1 ) (B ) .  the 

D epa rtm en t o f  H ea lth  and S oc ia l S e rv ic e s  sh a ll a p p ly  p e rson a l needs a llow an c e  fo r  

rec ip ien ts re s id in g  in an assisted liv in g  fa c i lity  eq u a l to  the m on th ly  in com e lim it set in 

A S  4 7 .0 7 .0 2 0 (b ) ( 6 )  m inus $ 2 6 0 . T h is  m eets the requ irem en ts fo r  a fin d in g  o f  a pub lic  

hea lth , sa fe ty , and w e lfa re  em ergency under A S  4 4 .6 2 .2 5 0 .

Henriksen
05/09/05
4:15 pm

“* Sec. 59. The uncodified law of the State o f Alaska is amended by adding a new

section to read:



( d )  It is fu rth e r the intent o f  the leg is la tu re  that the sum  o f  $ 3 6 3 ,5 0 0  o f  

ap p ro p r ia t io n s  m ade in fisc a l y e a r 2 0 0 6  to the D epa rtm en t o f  H e a lth  and S o c ia l S e rv ic e s  

be used to fu rth e r the intent sp ec ified  in (a )  -  (c )  o f  th is section .

* Sec. 60. The u n cod ified  law  o f  the State o f  A la s k a  is am ended by add ing  a new  

sec tion  to  read :

R E T R O A C 1 IV IT Y .  Sec. 5 9 (a )  is re troac tive  to Ju ly  1, 2 0 0 4 .

* Sec. 61. Sec. 5 9 (c )  is e ffe c tiv e  Ju ly  1, 2 0 0 5 . ”

R en u m b e r b i l l sec tion s ac co rd in g ly .

Page 4 7 . lin e  15:

D e le te  “ 2 0 , 2 1 ,  5 1 , 5 5 ”

R en u m b e r a l l in te rna l re fe ren ces in acco rdance w ith th is am endm ent.

Henriksen
05/09/05
4:15 pm
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ALASKA STATE L I ^ISLATURE

M ay 10, 2 0 0 ?

M r. P resident,
M r Speake r,

The C on fe ren ce  C om m ittee  cons ide ring  C S  S B  125 ( J U D )  "A n  A ct re la ting  to  the 
Ii ensing , regu la tion , en fo rcem en t, and appea l righ ts o f  am bu la to ry  su rg ica l 
cen te rs, assisted liv in g  hom es, ch ild  care fa c ilit ie s , ch ild  p lacem ent agenc ies, fo s te r 
hom es, free -stand ing  b irth  centers, hom e hea lth  agencies, hosp ices o r  agencies 
p ro v id in g  hosp ice se rv ices o r  opera ting  hosp ice p rog ram s, hosp ita ls , 
in te rm ed ia te care fac ilitie s  fo r  the m en ta lly  re tarded , m ate rn ity  hom es, nu rsing  
fa c ilit ie s , residen tia l ch ild  care fa c ilit ie s , res iden tia l psych ia tric  treatm ent 
cente rs , runaw ay she lte rs , and ru ra l hea lth  c lin ic s ; re la ting  to possession  o f  a 
fire a rm  at licensed en tities and fa c ilit ie s ; re la ting  to c rim in a l h is to ry  
requ irem en ts , and a reg is try , rega rd ing  certa in  lic en se5, ce rtifica tion s , 
ap p ro v a ls , and au tho riza tion s by the D epa rtm en t o f  H ea lth  and S oc ia l 
S e rv ic e s ; m ak ing  c on fo rm in g  am endm ents ; and p rov id in g  fo r  an e ffe c tiv e  date ."

and

H C S  C S  SB  125 (F IN )  am  H "A n  Act re la ting  to the licensing , regu la tion , 
en fo rcem en t, and appea l rights o f  am bu la to ry  su rg ica l centers, assisted liv in g  
hom es , ch ild  care fa c ilit ie s , ch ild  p lacem ent agencies, foste r hom es, free -stand ing  
b irth  centers, hom e hea lth  agenc ies , hosp ices o r  agencies p ro v id in g  hosp ice 
se rv ices o r opera ting  hosp ice p rog ram s, hosp ita ls , in te rm ed iate care fa c ilit ie s  fo r  
the m en ta lly  re ta rded , m ate rn ity  hom es, nu rsing  fac ilit ie s , residen tia l ch ild  ca re 
fa c ilit ie s , res iden tia l psych ia tric  treatm ent centers, runaw ay she lte rs , and ru ra l 
hea lth  c lin ic s ; re la ting  to possess ion  o f  a fire a rm  at licensed entities and fa c ilit ie s ; 
re la ting  to c rim in a l h is to ry  requ irem en ts , and a reg istry , regard ing  certa in  
licenses , c e rtifica tion s , ap p ro va ls , and au tho riza tion s by the D epa rtm en t o f  
H ea lth  and S oc ia l S e rv ic e s ; re la ting  to pub lic  assistance fo r  ..ea lth  fa c ilit ie s  and 
assisted liv in g  hom es, to  rates charged by an assisted liv in g  hom e, and to the 
lia b i li ty  o f  recip ients o f  hom e o r  com m un ity -based  se rv ices to pay fo r  those 
se rv ice s ; m ak ing  c on fo rm in g  am endm ents ; and p rov id ing  fo r  an e ffe c tiv e  date ."

requests lim ited  pow ers o f  F ree C on fe ren ce  on  the fo llo w in g  spec ific  po in ts :

A dd ing  uncod ified  law  re la ting  to pe rsona l needs a llow ances  fo r  pe rsons res id ing  in 
assisted liv in g  fa c ilit ie s  rep lac ing  section 2 0  and section  21 o f  F ICS C S  S B  125 
( F IN )  am  H dea ling  w ith  the sam e sub ject matter.

5/10/2005 8:08 AM



The de ta iled  language on  th is request is attached.

S ena to r F red D y son , C h a ir R ep . L e s i l M cG u ire , C h a ir

S en a to r C ha r lie  H ugg ins R ep . T om  A nderson

Sena to r B ettye D av is R ep . Sha ron  C issna

5/10/2005 8:08 AM



A L A S K A  S T A T E  L E G I S L A T U R E

M ay 10 ,2005

Mr. P resident,
Mr. Speaker,

The C onference C om m ittee considering CS SB 125 (JU D ) "An A ct relating to the 
licensing, regulation , enforcem ent, and appeal rights o f  am bulatory  surgical 
centers, assisted  living hom es, chi id care facilities, child p lacem ent agencies, foster 
hom es, free-standing birth  centers, hom e health agencies, hospices o r agencies 
provid ing  hospice services o r operating hospice program s, hospitals, 
in term ediate care facilities for the m entally  retarded, m aternity  hom es, nursing 
facilities, residential child care facilities, residential psychiatric treatm ent 
centers, runaw ay shelters, and m ral health clinics; relating to possession o f  a 
firearm  at licensed en tities and facilities; relating to crim inal history 
requirem ents, and a registry, regarding certain licenses, certifications, 
approvals, and au thorizations by the D epartm ent o f  H ealth and Social 
Services; m aking  conform ing am endm ents; and providing for an effective date."

and

HCS CS SB 125 (FIN ) am H "An Act relating to the licensing, regulation, 
enforcem ent, and appeal rights o f  am bulatory surgical centers, assisted  living 
hom es, child care facilities, child placem ent agencies, foster hom es, free-standing 
birth centers, hom e health agencies, hospices or agencies prov id ing  hospice 
services or o_ erating hospice program s, hospitals, in term ediate care facilities for 
the m entally  retarded, m aternity hom es, nursing facilities, residential child care 
lacilities, residential psychiatric treatm ent centers, runaw ay shelters, and rural 
health clin ics; relating to  possession o f  a firearm at licensed entities and facilities; 
relating  to crim inal history requirem ents, and a registry, regarding certain 
licenses, certifications, approvals, and authorizations by the D epartm ent o f  
H ealth  and Social Services; relating to public assistance for health  facilities and 
assisted  living hom es, to rates charged by an assisted living hom e, and to the 
liability  o f  recipients o f  home o r com m unity-based services to pay for those 
services; m aking conform ing am endm ents; and providing for an effective date."

recom m ends a letter o f  intent to accom pany C onference C om m ittee Substitute for 
SB 125 as follow s:



Mr. President 
Mr. Speaker
Conference Committee on SB 125 
Page 3

(a) It is the intent o f  the legislature that the D epartm ent o f  H ealth  and Social 

Services repeal 7 a n C  4 3 .105(k)(l)(B ).

(b) It is further the intent o f  the legislature that the D epartm ent o f  Health 

and Social Services is not responsible for paying any refunding o f  cost-of-care 

contribu tions received under (a) o f  this section. In addition, any cost-of-care 

contribu tions curren tly  outstanding as the result o f  errors and om issions by a 

M edicaid  recipient, a M edicaid rec ip ien t’s responsible party, o r an assisted living 

hom e shall be considered  as unattainable and classified as U nrealized Cost 

C on tainm ent for the fiscal year ending June 30, 2005.

(c) It is further the intent o f  the legislature that the D epartm ent o f  Health 

anu Social Serv ices adopt new em ergency regulations estab lishing  a personal needs 

allow ance for recipients residing in an assisted living facility equal to the m onthly 

incom e lim it set in AS 47.07.020(b)(6) m inus $260. Until the D epartm ent o f 

H ealth  anc’ Social Services adopts the em ergency regulations at 7 AAC

43.1058(k)( I )(B). the D epartm ent o f  H ealth and Social Services shall apply  

personal needs allow ance for recipients residing  in an assisted living facility  equal 

to the m onthly incom e limit set in AS 47.07.020(b)(6) m inus $260. This m eets the 

requirem ents for a finding o f  a public health, safety, and w elfare em ergency under 

AS 44.62.250.

(d) It is further the intent o f  the legislature that the sum  o f  $363,500 o f  

appropriations m ade in fiscal year 2006 to the D epartm ent o f  H ealth  and Social 

Serv ices be used to further the in tent specified in (a) -  (c) o f  th is section.

5/10/2005 8:28 AM
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Senator Fred D yson, Chair

Senator C harlie H uggins

Senator Bettye Davis

Rep. Lesil M cG uire, C hair

Rep. Tom  A nderson

Rep. Sharon C issna

5/10/2005 8:28 AM



A l a s k a  S t a t e  L e g i s l a t u r e

House of Representatives
Session address: 

Alaska State Capitol 
Juneau. Alaska 99 8 0 1 -1182 
1-888-465-2647 (toll free)

I-937-465-3518 (fax)

Interim address:
716 West 4th Avenue 

Anchorage, Alaska 99501-2133 
1-907-269-0106 

1-907-269-0109 (fax)

Representative Les Gara

M ay 9, 2005

S tacie  Kraly
A ssistant A ttorney G eneral 
P.O . Box 110300 
Juneau, A K  99811-0300 
Via Fax: (907) 465-2539

C om m issioner Joel G ilbertson
D ept, o f H ealth  and Social Services
P.O . Box 110601
Juneau, AK 99811
Via Fat: (907) 465-3068

D ear M s. Kraly & C om m issioner G ilbertson:

Thank you fo r your letter today. It unfortunately fails to answ er the question I‘ve had 
every tim e I've raised this issue with the D epartm ent o f  H ealth and Social Services. I asked the 
question  at least 3 tim es in the past day, and in writing tw ice last sum m er. I'd appreciate an 
answ er.

You contend it is legal for Assisted Living H om es to use M edicaid Funding to cover the 
$200  o f Room  and Board paym ents form erly paid indirectly through the A dult Public A ssistance 
program . I’d like you tc prom ise, in w riting, that you will stand behind your position. That is, /  
would like an assurance that you will hold any Assisted Uving Home harmless, and cover 
their liability, i f  the Federal Government seeks reimbursement o f the Medicaid funds you've 
authorized them to use.

The federal governm ent has been quite clear in the past that M edicaid cannot be used to 
pay for room  and board. If you are taking the position that your new regulations allow ing this 
use o f  M edicaid  by A ssisted  L iving H om es are legal, you should offer our A ssisted Living 
H om es the assurance that they will not be held liable for follow ing y ou r instructions. If you are 
not willing to stand behind your new regulations by doing this, then I will continue to seek a 
com plete reversal o f  those regulations. W ithout a hold harm less prom ise, you will continue to 
leave A ssisted L iving  H om es at their financial peril for using M edicaid  funds for room  and 
board, and for accepting  your assurance on this matter.

E-mail: Representative_Les_Gara @ legis. state, ak. u
• ̂ pa.» ■* A



S tac ie  Kraly, C om m issioner G ilbertson  
M ay  9, 2005 
P age 2

R eading betw een the lines o f  y ou r m any responses to m e to date, my b e lie f  is that unless 
you  provide this assurance, it is your concession  that you r new  regulations rep lacing  APA funds 
w ith M edicaid  Funding  are o f  questionab le legality.

cc: Reps. M cG uire, H aw ker & A nderson
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FRANK H. MURKOWSKJ, GOVERNOR

M ay  9 , 2 0 0 5

T h e  H o n o ra b le  L e s  G a ra  
H o u se  o f  R e p re se n ta tiv e s  
A la s k a  S ta te  C a p ito l, R o o m  418  
Ju n e a u , A K  9 9 8 0 1 -1 1 8 2

R e: H C S  C S S B  1 2 5 (F IN ) am  H L ic e n s in g  o f  M ed ica l o r  C a re  F a c ilitie s
O u r  file: 7 7 3 -0 5 -0 0 1 6

D e a r  R e p re se n ta tiv e  G ara :

Y ou  ask e d  th e  D e p a r tm e n t o f  L aw  to  p ro v id e  an  o p in io n  re g a rd in g  w h e th e r  the 
r e f in a n c e  o f  th e  w a iv e r  p ro g ra m  re la te d  to th e  p a y m e n ts  to  a s s is te d  l iv in g  h o m es  in 2 0 0 4  
v io la te s  fed era l M e d ic a id  law . T h e  D e p a rtm e n t o f  L a w  re v ie w e d  a  n u m b e r  o f  re g u la tio n s  
re la te d  to  th e  A d u lt P u b lic  A s s is ta n c e  P ro g ra m  an d  th e  H o m e an d  C o m m u n ity -B a se d  
W a iv e r  p ro g ra m  d u r in g  th e  sp rin g  o f  2 00 4 . T h e  d e p a rtm e n t o p in e d  d u r in g  th o se  rev iew s 
th a t  th e re  w e re  n o  leg a l p ro b le m s  in the p ro p o se d  re g u la tio n s  an d  e n c o u ra g e d  th a t the 
re g u la tio n s  b e  a d o p te d . A d d itio n a lly , Jean  M isch e! o p in e d  in a  m e m o ra n d u m  to  R ep. 
C o g h ill  d a te d  A u g u s t 5, 2 0 0 4 , th a t th e re  w as n o  v io la tio n  o f  th e  M e d ic a id  p ro g ra m  u n d e r 
th e se  p ro p o se d  re g u la tio n s . W e c o n c u r  w ith  h e r  an a ly s is .

I f  you  n e e d  a d d itio n a l in fo rm a tio n , p le a se  let m e  k n o w .

S in ce re ly ,

D A V ID  W . M A R Q U E Z
A T T O R N E Y  G E N E R A L

By: $ H a A A ‘ |(faLi

S tac ie  L. K ra ly  '
A ss is ta n t A tto rn e y  G e n e ra l

S L K /m k b

cc: K ev in  Ja rd e ll, L eg is la t ve D irec to r, O ffic e  o f  th e  G o v e rn o r
R a n d y  R u a ro , A c tin g  L e g is la tiv e  C o n ta c t, D e p a rtm e n t o f  L aw
S h e rry  H ill, L e g is la tiv e  C o n ta c t, D e p a r tm e n t o f  H ea lth  an d  S o c ia l S e rv ic e s
D e b o rah  E. B ehr, C h ie f  A ss is tan t A tto rn e y  G e n e ra l, D e p a rtm e n t o f  L aw
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Henriksen 
05/10/05 
4:15 pm

A M E N D M E N T

O F F E R E D  IN  T H E  C O N F E R E N C E  C O M M IT T E E  B Y :

TO : H O U S E  C S  F O R  C SSB  125 (F IN ) am  H

P ag e  1, line  10, fo llo w in g  “S erv ices;” , th rough  line 12:

D e le te  all m ateria l, ip fj*, p e n m d  netdi *\l<>*j(tnc£- ef- d^ri^U4

P ag e  16, lines  2 th ro u g h  21: “ * 9  M j

D elete  all m ateria l.

R en u m b er th e  fo llo w in g  bill sections accord ing ly .

F ag e  41, lin e  3.

D ele te  all m ateria l.

R en u m b er th e  fo llo w in g  b ill sections accord ing ly .

P ag e  41, lines 13 - 16:

D ele te  a ll m ateria l.

R e n u m b er th e  fo llo w in g  b ill sections accord ing ly .

P ag e  42, lin e  26  th ro u g h  page 43, line 25:

D elete  all m ateria l.

R en u m b er th e  fo llo w in g  b ill sec tion s accord ing ly .

P ag e  47, fo llo w in g  lin e  14:

Insert new bill sections to read:

1



Henriksen 
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'** Sec. 5 9 . T h e  u n co d ified  law  o f  th e  S tate o f  A laska is am en d ed  b y  ad d ing  a  new  

sec tio n  to  read :

IN T E N T  O F  T H E  L E G IS L A T U R E  R E G A R D IN G  P E R S O N A L  N E E D S  

A L L O W A N C E  F O R  A S S IS T E D  L IV IN G  H O M ES, (a) I t  is  th e  in te n t o f  th e  leg isla tu re  

th a t the D e p a rtm e n t o f  H ealth  and Social Serv ices repeal 7 A A C  4 3 .1 0 5 (k )(l)(B ).

(b) I t  is fu rth e r the  in ten t o f  th e  leg isla tu re  that th e  D ep artm en t o f  H ealth  and  

S o cial S erv ices is n o t respo n sib le  fo r p ay in g  any  refu n d in g  o f  co st-o f-ca re  con tribu tions 

rece iv ed  u n d e r  (a) o f  th is  section . In  add ition , an y  cost-o f-care  co n tribu tions cu rren tly  

o u ts tan d in g  as th e  resu lt o f  erro rs and  o m issions by  a M ed ica id  rec ip ien t, a M edica id  

rec ip ie n t’s re sp o n sib le  party , o r  an assisted  living  hom e shall be  co n sid ered  as 

u n a tta in ab le  an d  c la ss ified  as U n rea lized  C ost C o n ta inm en t fo r the fiscal year end ing  

Ju n e  30, 2 0 0 5 .

(c) I t is fu rthe r the  in ten t o f  th e  leg isla tu re  that th e  D epartm en t o f  H ealth  and  

S o cial S erv ices ad o p t new  em erg en cy  regu lations estab lish ing  a  p e rso n a l needs 

a llo w ance  fo r  rec ip ien ts  resid ing  in  an  assisted  liv ing  fac ility  equal to  the m onth ly  

in com e lim it se t in  A S  4 7 .07 .0 2 0(b )(6 ) m inus $260. U ntil th e  D epartm en t o f  H ealth  and 

S o cial S erv ices adopts the em erg en cy  reg u la tion s at 7 A A C  4 3 .1 0 5 8 (k )(l)(B ), the 

D epartm en t o f  H ealth  an d  Social Serv ices shall app ly  p ersonal n eed s  allow ance for 

rec ip ien ts re s id in g  in  an  assis ted  liv in g  fac ility  equal 10 the m on th ly  in com e lim it se t in  

A S 4 7 .0 7 .0 2 0 (b )(6 ) m in u s $260. T h is m eets the requ irem en ts fo r a  find ing  o f  a  pub lic  

h ea lth , sa fe ty , and  w elfare  em erg en cy  u n d er A S 44 ,62 .250 .

" 0 5 /1 0 /2 0 05 10 :23 FAX 907 465 2539 A t to rn e y  G ene ra ls O f f ic e  0 0 0 4 /0 0 5
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(d) I t  is fu rth e r th e  in ten t o f  th e  leg isla tu re  th a t th e  su m  o f  $ 36 3 ,5 00  o f  

ap p ro p ria tio n s m ad e  in fiscal y ear 2 00 6  to  the D ep artm en t o f  H ea lth  and  S o cial Serv ices 

b e  u sed  to  fu ri’ ; r  th e  in ten t sp ec ified  in  (a) -  (c) o f  th is  section .

* S ec . 60 . T h e  u n co d ified  law  o f  th e  S tate  o f  A lask a  is am en d ed  b y  ad d in g  a  n ew  

section  to  read :

R E T R O A C T IV IT Y . Sec. 59(a) is re troactive  to  Ju ly  1, 2 004 .

* Sec. 61 . Sec. 59(c) is e ffective  Ju ly  1 ,2 0 0 5 .”

R en u m b er b ill sec tion s accord ing ly .

P ag e  47 , lin e  15:

D e le te  “2 0 ,2 1 ,5 1 ,5 5 ”

R en u m b er a ll in te rna l re fe rences in  acco rdance w ith  th is am en d m en t.

'"■' 05/1*0/2005 10 :23 FAX 907 465 2539 A t to rn e y  G ene ra ls O f f ic e  0 0 0 5 /0 0 5
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1. Added a reference to the background check immunity section in the section 
dealing with complaints and investigations in the licensing chapter (AS 
47.32.090).

2. Made technical changes to a transition section of the bill [sec. 54(b)].

3. Changed the reference to "volunte r" in the background check and registry 
section to “unsupervised volunteer:

4. Added a requirement that an individual be notified that his or her name is 
being placed on the registry.

5. Added a requirement that there be no relation between information placed 
on the registry and the risk of harm to an entity’s clientele before the 
Department of Health and Social Services may make changes or deletions 
to information on the registry at the request of the individual whose name 
appears on the registry.

S u m m a ry  o f  c h a n g e s  m a d e  in H o u se  F in an ce  to  SB125 (DHSS a g r e e s  with th e s e
a m e n d m e n ts ) :


