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SPONSOR STATEMENT FOR SB 395
(Senate Rules Committee)

"An A c t re la ting  to the app lication  o f  m un ic ipa l o rd inances p ro v id in g  fo r  
plann ing, p la t t in g ... in  land  ow ned b y  the A laska  Ra ilroad  Corp; authoriz ing the 
A laska  R a ilroad  Corp. to extend its ra il lin e  to Fort G re e ly ...; authoriz ing the 
A laska  R a ilroad  Corp. to issue bonds

A recent A laska Sup rem e Court decision has ca lled  into question the 
R a ilro ad ’s  exem ption from  loca l p lanning and zoning o rd inances provided in AS 
4 2 .4 0 . Th is bill would clarify the Leg is la tu re ’s intent that such loca l regu lations 
do not app ly to the R a ilroad ’s land un less  it is le ased  to another person without 
retaining a ra ilroad right o f use .

The A laska Railroad  Corporation is both an interstate com m on carrie r and 
an instrumentality o f the S ta te o f A laska . Its statutory m ission is to provide 
transportation se rv ices to residents, bus inesses , visitors and military installations 
in the S ta te , and fo ste r and p rom ote long term  econom ic growth and 
deve lopm en t, particu larly o f the S ta te ’s land and natura l re sou rces . The 
R a ilro ad ’s ability to opera te  sa fe ly , efficiently and effective ly is due in g reat part 
to the s ingu la r nature o f its corridor RO W . The R a ilroad ’s current track alignment 
p a sse s  through 13 recognized municipal (city and bo rough ) governm ents 
between Sew ard  and North P o le . It is important to protect the R a ilro ad ’s ability 
to u se  its lands fo r operationa l pu rposes in serv ice to the b roade r state interest 
without facing different, and potentia lly conflicting, p lanning and zoning scena rios  
am ong s o  m any municipalities.

W ithout this protection, loca l communities could sepa ra te ly  dictate 
p lanning and zoning restrictions that would negatively impact the R a ilro ad ’s 
ability to o ffe r s a fe , efficient, econom ica l and re liab le  serv ice to its freight and 
p a ssen g e r custom ers . F o r exam p le , communities cou ld prohibit train operations 
o r no ise  le ve ls  during certain hours (e .g ., even ings and ea rly  morn ing ) o r on 
certain d ays (e .g . S undays ) and the hours o f operation  cou ld vary from



. . .

community to community. This type o f restriction would inc rease  the cost o f 
opera tions, impact train m ovem ents, custom er schedu les , contract comm itm ents, 
and the am ount o f  business the Ra ilroad  can accom m odate each  yea r due to 
d ec reased  o r varied hours o f operation . M ore importantly, in situations w here the 
Ra ilroad  and a municipality a re  in ag reem en t on a planning and zoning issue , an 
individual o r environm enta l group cou ld still file a lawsuit seeking to overtu rn the 
municipality’s decision, which would fu rthe r d e lay  o r possib ly  e lim inate a pro ject.

T here  a re  o ther adve rse  impacts that can a rise  if the R a ilroad  is sub ject to 
loca l p lanning and zoning. Inconsistent regulation would a ls o  d ec rea se  the va lue 
o f the S ta te ’s considerab le investment in purchasing the Ra ilroad . F inally , it 
cou ld un reasonab ly  de lay  and add significant cost to the R a ilro ad ’s e ffo rts  to 
improve the transportation infrastructure o f the S ta te  through upg rades o f 
existing track and facilities and expand in new directions ( fo r  exam p le  to Fort 
G ree ly  o r to C anada ).

W hile fede ra l law arguab ly protects interstate com m erce from  som e o f  
these  restrictions, the issue a s  it now stands a fte r the Sup rem e Court decision 
invites litigation, which is not on ly costly to the Ra ilroad  and municipalities, but 
could resu lt in inconsistent holdings am ong various jurisd ictions. The bottom  line 
is that, b ecause  the Railroad  is an essen tia l part o f  the S ta te ’s  transportation 
network and se rv e s  an important S tate m ission, the S ta te  shou ld  be the entity 
that con tro ls the R a ilro ad ’s u se  o f its land, not the 13 Ra ilbe lt municipalities and 
boroughs.
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R ev ision  D a te /T im e (N o te  if co rrec tion ): 
Title Municipal Land Use Regulation

Fiscal Note Number:
Bill Version:
() Publish Date:

Dept. Affected: 
|RDU 
Component

SB 395

DCED
Alaska Railroad Corporation

Sponsor
Requester

Senate Rules
Senate Transportation

E x p e n d i tu r e s /R e v e n u e s

Component No. 

(T h ou san d s o f D o lla rs ;
Note: Amounts do not include inflation unless otherw ise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
M iscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAP ITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands o f Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
O ther (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E stim a te o f any cu rre n t yea r (FY2004) cos t: 0.0
Mark th is box (X) if fu n d in g fo r th is b ill is in c lu ded in the G ove rn o r’s FY 2005 budge t p roposa l:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
The Alaska Railroad Corporation (ARRC) is a public corporation vipported by revenues generated through its freight, passenger and 
real estate services. ARRC does not receive state subsidies for operations or capital improvements.

While SB 395 will not create a current fiscal impact for the State, failure to pass the bill could subject the Alaska Railroad to costly 
legal challenges with regard to protection of its operations and interstate commerce. For example, the recent planning and zoning 
litigation involving the Eklutna Quarry has resulted in over S63.0 of legal fees to date. In addition, compliance with the various local 
planning, zoning and land use laws would increase project costs, sometimes substantially. Construction of the Railroad’s new 
Anchorage Operations Center, a new building in the middle of ARRC's Anchorage Yard, has been delayed due to local planning and 
zoning review now required by the recent Supreme Court case. As a result of the delay, this project's cost has now increased by an 
estimated S100.0 and possibly more, if accelerated construction is necessary before winter.

Prepared by:
Division

Approved by:
Agency

Wendy Lindskoog, D irector o f External A ffa irs 
A laska Railroad Corporation_________________

Edgar Blatchford. Commissioner___________
Community and Economic Development_____

Phone 907-265-2498
Date/Time 4/28/04 4:52 PM

Date 4/28/2004
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IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E N T Y - T H I R D  L E G I S L A T U R E  - S E C O N D  S E S S IO N

BY

O ffe red :
R e fe rre d :

S p o n so r(s): S E N A T E  R U L E S  C O M M IT T E E

CS F O R  SEN A TE B IL L  NO. *95( )

A  B I L L  

F O R  A N  A C T  E N T I T L E D

1 " A n  A c t  r e l a t i n g  to  a p p l i c a t i o n  o f  m u n ic ip a l  o r d i n a n c e s  p r o v id in g  f o r  p l a n n in g ,

2  p l a t t in g ,  a n d  l a n d  u s e  r e g u la t i o n  to  in te re s t s  in  l a n d  o w n e d  b y  th e  A l a s k a  R a i l r o a d

3 C o r p o r a t i o n ;  a u t h o r i z i n g  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  to  e x t e n d  its r a i l  l in e  to  F o r t

4  G r e e ly ,  A l a s k a ;  a u t h o r i z i n g  th e  A la s k a  R a i l r o a d  C o r p o r a t i o n  to  is sue  b o n d s  to  F inance

5 th e  cos t  o f  t h e  e x te n s io n  a n d  n e c e s s a ry  fac i l i t ie s  a n d  e q u i p m e n t ;  a n d  p r o v i d i n g  f o r  a n

6 e f fec t iv e  d a t e . ’’

7 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

8 * S ec t io n  1. A S  4 2 .4 0 .3 9 0  is am en d e d  by ad d in g  a n e w  su b sec t io n  to  read:

9 (b) M u n ic ip a l  o rd in an ces  p ro v id in g  lo r  p lan n in g ,  p latting, and  land  use

10 re g u la t io n  ad o p ted  u n d e r  A S  29 .35 .180  or o th e r  la w  do  n o t  app ly  to the lan d  o f  the

1 ] co rp o ra t io n  u n less  the  land is leased  to an o th e r  p e rso n  by  the  co rp o ra t io n  and  the

12 co rp o ra t io n  has  n o t  re ta in ed  a right to  use  th e  land  d u r in g  th e  te rm  o f  th e  lease.

13 * Sec. 2. A S  4 2 .40  is a m e n d e d  by  ad d in g  a  n e w  sec tio n  to  read:

|| - I -  CSSB 395( )
L N e w  T e x t  U n d e r l i n e d  [D E L E T E D  T E X T  B R A C K E T E D ]
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A rt ic le  6A . S p e c i f ic  P ro je c t s .

Sec. 4 2 .40 .550 .  E x te n s io n  o f  r a i l r o a d  to  F o r t  G re e ly .  T h e  c o rp o ra t io n  m ay  

acqu ire  a tran sp o r ta t io n  corridor b e tw e en  th e  ex is t in g  ra ilroad  c o r r id o r  an d  Fort 

G reely , A lask a ,  an d  construc t a  rail l ine  w i th in  th e  co r r id o r  to  p ro v id e  ra il  se rv ice  to 

the F ort  G ree ly  area  and  poin ts  b e tw e e n .  T h e  tran sp o r ta t io n  c o r r id o r  m a y  be 

des ignated  fo r  a u se  identified  u n d e r  A S  4 2 .4 0 .3 5 0 (b )  and  o ther  t r a n s p o r ta t io n  and 

u tili ty  uses. T h e  corpora tion  m ay  a lso  a c q u ire  land  a lo n g  the co r r id o r  f o r  u se  as rail 

land  that  can  b e  deve loped  for te rm inal ,  s ta t io n ,  and  m a in ten an c e  fac i l i t ie s ,  sw itch in g  

yards , and an y  o th e r  pu rp o ses  asso c ia ted  w i th  th e  ra ilroad  u t i l i ty  co r r id o r .  The 

co rpora t ion  m a y  p ro v id e  f inanc ing  fo r  th e  acq u is i t io n ,  cons truc tion ,  im p ro v em en t ,  

m ain ten an ce ,  equ ipp ing ,  and opera t io n  o f  th e  rail line and re la ted  fa c i l i t ie s  be tw een  

the ex is t ing  ra ilroad  corridor and  F o rt  G ree ly ,  A la sk a .

* Sec. 3 . A S  4 2 .4 0 .6 9 5  is am ended  to  read:

Sec. 42 .4 0 .6 9 5 .  P u b l i c  p u r p o s e  o f  b o n d s .  B o n d s  o f  the c o rp o ra t io n  is su ed  to

finance  fac il it ies  d esc r ibed  in A S  4 2 .4 0 .2 5 0 (3 1 )  a n d  b o n d s  o f  th e  c o r p o r a t i o n  issued  

to f i n a n c e  fa c i l i t ie s  d e s c r ib e d  in  A S  4 2 .4 0 .5 5 0  are issued  by  a p u b l ic  co rp o ra t io n  and 

an in s tru m en ta l i ty  o f  the state fo r  an e sse n tia l  p u b l ic  and  g o v e rn m en ta l  p u rp o se .

* Sec. 4. T he  u n co d if ie d  law  o f  the  State o f  A la s k a  is am en d e d  by  ad d in g  a n e w  sec tio n  to 

read:

L E G IS L A T IV E  A U T H O R IZ A T I O N  A N D  A P P R O V A L ,  (a) T h e  A la s k a  R a ilroad  

C orpora tion  is au th o r ized  to  issue bonds  u n d e r  the  p o w e r  g ran ted  to  it in A S  4 2 .4 0 .5 5 0 ,  added  

by sec. 2 o f  th is  A c t ,  to f inance tire acqu is i t ion ,  co n s tru c t io n ,  im p ro v em en t ,  m a in ten an c e ,  

equipping , an d  o p e ra t io n  o f  a rail line and re la ted  fac i l i t ie s  from  its ex is t in g  ra ilro ad  co rr ido r  

to Fort G ree ly ,  A lask a .  T h e  m ax im u m  princ ipa l  a m o u n t  o f  b o n d s  that th e  A la s k a  R a ilroad  

C orpora tion  m ay  issue  u n d e r  this sec tion  is $ 5 0 0 ,0 0 0 ,0 0 0 .  T h e  A lask a  R a i l ro ad  C o rp o ra t io n  

m ay  issue the  b o n d s  in a single issuance  o r  in sev e ra l  issuances ,  w i th o u t  l im ita t io n  as  to 

nu m b er  o f  is su an ces  or t im ing , and  as the  A la s k a  R a i l ro ad  C o rp o ra t io n  d e te rm in e s  best 

furthers the p u rp o se  o f  f inanc ing  th e  rail l ine  e x te n s io n  to  F ort  G ree ly  and  th e  re la ted  

facilities.

(b) B efo re  is su ing  bonds  to p ro v id e  th e  f in an c in g  desc r ib ed  in th is  sec tion ,  th e  A lask a  

R ailroad C o rp o ra t io n  shall  en ter  into an a g re e m e n t  w i th  the U n ited  S ta tes  g o v e rn m e n t  that

CSSB 395( ) -2-
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w ill, in the ju d g m e n t  o f  the  co rpo ra t ion ,  p ro v id e  su ff ic ien t  co n s id e ra t io n  to

(1) p ay  the principa l o f  and  in terest  on  the  bonds  as th e y  b e c o m e  due ;

(2) create and  m a in ta in  the  re serves  for the  b o n d  p a y m e n ts  tnat  th

WORK DRAFT WORK DRAFT 23-LS1965M

co rp o ra t io n  co n s id e rs  necessary  or desirab le ;  and

(3) pay  all cos ts  nece  "ary to  serv ice  or ad d i t io n a l ly  secu re  the  bonds, 

inc lu d in g  trus tee 's  fees  and  b o n d  in su rance  p re m iu m s ,  un less  th o se  co s ts  a re  to  b e  p a id  by a 

party  o th e r  th an  th e  corporation.

(c) T h is  sec tion  consti tu tes  th e  approval requ ired  by A S  4 2 .4 0 .2 8 5  fo r the  issuance  o f  

the b o n d s  a n d  rail l ine  ex tension  desc ribed  in th is  section.

* Sec .  5. T h is  A c t  takes e ffec t  im m ed ia te ly  u n d e r  A S  01 .10 .070(c).
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