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MEMORANDUM

Date: April 20, 2004 

To: Office o f Senator Cowdery

From: Senator Ralph Seekins 

Re: Request for Hearing of SB 391

A t t a c h e d  p l e a s e  f i n d  S e n a t e  B i l l  3 9 1  a l o n g  w i t h  c o n c o m i t a n t  S p o n s o r  S t a t e m e n t  a n d  r e l a t e d  

i n f o r m a t i o n .

S e n a t e  B i l l  3 9 1  a m e n d s  A S  1 9 . 4 0 . 2 1 0  t o  a l l o w  t r a p p e r s  t h e  u s e  o f  s n o w  m a c h i n e s  w i t h i n  f i v e  

m i l e s  o f  t h e  r i g h t - o f - w a y  o f  t h e  D a l t o n  H i g h w a y  f o r  t h e  p u r p o s e  o f  a c c e s s i n g  t h e i r  t r a p l i n e s .

1 r e s p e c t f u l l y  r e q u e s t  a  h e a r i n g  b e f o r e  y o u r  c o m m i t t e e  o n  t h i s  B i l l  a t  y o u r  e a r l i e s t  c o n v e n i e n c e .  

T h a n k  y o u .

mailto:Senator_Ralph_Seekins@legis.state.ak.us


United States Departm ent o f  the Interior
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N o r t h e r n  F i e l d  O f f i c e  

1 1 5 0  U n i v e r s i t y  A v e n u e  

F a i r b a n k s ,  A l a s k a  9 9 7 0 9 - 3 8 4 4  
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T a k e  P r i d e ’ 
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In reply refer to

F - 9 3 1 4 4  

2 9 2 0  ( 0 2 5 )

C E R T L F E E D  M A I L  R E T U R N  R E C E I P T

A c e  P a t r i c k  C a l l o w a y
JA N  2 0 2004

P . O .  B o x  7 0 6 3 0  

F a i r b a n k s ,  A l a s k a  9 9 7 0 7

D e a r  M r .  C a l l o w a y ;

T h i s  l e t t e r  c o n c e r n s  p e r m i t  F - 9 3 1 4 4  t h a t  y o u  h a v e  w i t h  B L M  f o r  p a r k i n g ,  a c c e s s  a n d  a  t e n t  c a m p  

a t  t h e  S o u t h  F o r k  o f  t h e  K o y u k u k  R i v e r .  T h i s  p e r m i t  e x p i r e d  o n  O c t o b e r  3 1 ,  2 0 0 3 .

W e  h a v e  b e c o m e  a w a r e  o f  A l a s k a  S t a t u t e  1 9 . 4 0 . 2 1 0  t h a t  s t a t e s  r e g a r d i n g  t h e  D a l t o n  H i g h w a y :

O f f - r o a d  v e h i c l e s  a r e  p r o h i b i t e d  o n  l a n d  w i t h i n  f i v e  m i l e s  o f  t h e  r i g h t - o f - w a y  o f  t h e  

h i g h w a y .  H o w e v e r ,  t h i s  p r o h i b i t i o n  d o e s  n o t  a p p l y  t o

( 1 )  o f f - r o a d  v e h i c l e s  n e c e s s a r y  f o r  o i l  a n d  g a s  e x p l o r a t i o n ,  d e v e l o p m e n t ,  p r o d u c t i o n ,  o r  

t r a n s p o r t a t i o n ;

( 2 )  a  p e r s o n  w h o  h o l d s  a  m i n i n g  c l a i m  i n  t h e  v i c i n i t y  o f  t h e  h i g h w a y  a n d  w h o  m u s t  u s e  

l a n d  w i t h i n  f i v e  m i l e s  o f  t h e  r i g h t - o f - w a y  o f  t h e  h i g h w a y  t o  g a i n  a c c e s s  t o  t h e  m i n i n g  

c l a i m ;  o r

( 3 )  t h e  u s e  o f  a  s n o w  m a c h i n e  t o  t r a v e l  a c r o s s  t h e  h i g h w a y  c o r r i d o r  f r o m  l a n d  o u t s i d e  

t h e  c o r r i d o r  t o  a c c e s s  l a n d  o u t s i d e  t h e  o t h e r  s i d e  o f  t h e  c o r r i d o r ;  t h i s  p a r a g r a p h  d o e s  n o t  

p e r m i t  t h e  u s e  o f  a  s n o w  m a c h i n e  f o r  a n y  p u r p o s e  w i t h i n  t h e  c o r r i d o r  i f  t h e  u s e  b e g i n s  o r  

e n d s  w i t h i n  t h e  c o r r i d o r  o r  w i t h i n  t h e  r i g h t - o f - w a y  o f  t h e  h i g h w a y  o r  i f  t h e  u s e  i s  f o r  

t r a v e l  w i t h i n  t h e  c o r r i d o r  t h a t  i s  p a r a l l e l  t o  t h e  r i g h t - o f - w a y  o f  t h e  h i g h w a y ;  i n  t h i s  

p a r a g r a p h ,  " h i g h w a y  c o r r i d o r "  m e a n s  l a n d  w i t h i n  f i v e  m i l e s  o f  t h e  r i g h t - o f - w a y  o f  t h e  

h i g h w a y .

T h e  t h i r d  s u b s e c t i o n  w a s  a d d e d  i n  2 0 0 0 ,  a n d  s e e m s  t o  m a k e  t h e  p e r m i t s  w e  h a v e  i s s u e d  y o u  a n d  

o t h e r s  f o r  s n o w m a c h i n e  a c c e s s  o f f  t h e  D a l t o n  H i g h w a y  a  v i o l a t i o n  o f  s t a t e  l a w .  G e n e r a l l y ,  s t a t e  

l a w  r e g u l a t i n g  o f f - h i g h w a y  v e h i c l e  u s e  p r e v a i l s  w h e n  i t  i s  m o r e  r e s t r i c t i v e  t h a n  o u r  r e g u l a t i o n s .  

W e  h a v e  r e q u e s t e d  a  l e g a l  o p i n i o n  a n d  g u i d a n c e  f r o m  o u r  S o l i c i t o r ’ s  O f f i c e .

M e a n w h i l e ,  w e  h a v e  d e c i d e d  t o  e x t e n d  y o u r  p e r m i t  a n d  t h e  o t h e r s  t o  M a y  1 t o  f i n i s h  t h e  t r a p p i n g  

s e a s o n ,  p r o v i d e d  y o u  p a y  t h e  r e n t  a n d  a r e  i n  c o m p l i a n c e  w i t h  t h e  p e r m i t .

T h e  r e n t a l  t o  e x t e n d  t h e  p e r m i t  t o  M a y  1 w i l l  b e  t h e  m i n i m u m  o f  $ 1 0 0  i n  t h e  p e r m i t .

http://www


W e  n o t e  t h a t  y o u  h a v e  n o t  s u b m i t t e d  y o u r  r e p o r t  f o r  t h e  l a s t  h a l f  o f  t h e  2 0 0 1 ,  a n d  a l l  o f  t h e  2 0 0 2  

a n d  2 0 0 3  s e a s o n .

W e  a l s o  n o t e  t h a t  y o u  d o  n o t  h a v e  t h e  $ 1 , 0 0 0  b o n d  r e q u i r e d  b y  t h e  p e r m i t .

W e  h o p e  t o  h a v e  a  S o l i c i t o r ’ s  O p i n i o n  a n d  g u i d a n c e  b e f o r e  M a y  1. I f  t h e  o u t c o m e  i s  t h a t  w e  

c a n n o t  i s s u e  p e r m i t s  f o r  s n o v v m a c h i n e  u s e  o f f  t h e  D a l t o n  H i g h w a y ,  y o u  w i l l  h a v e  t o  u s e  n o n ­

m o t o r i z e d  a c c e s s  i n  t h e  f u t u r e .  I f  n o n - m o t o r i z e d  a c c e s s  i s  n o t  p r a c t i c a l  o r  p o s s i b l e ,  y o u  w i l l  

n e e d  t o  t e a r  d o w n  y o u r  c a b i n  a t  t h e  e n d  o f  t h e  s e a s o n .

W e  o f f e r  t o  e x t e n d  y o u r  p e r m i t  t o  M a y  1, 2 0 0 4 ,  a f t e r  y o u  s u b m i t  t h e  $ 1 0 0  r e n t a l ,  u s e  r e p o r t s ,  a n d  

p r o o f  o f  b o n d i n g .  T h i s  o f f e r  e x p i r e s  t h i r t y  d a y s  a f t e r  y o u  r e c e i v e  t h i s  l e t t e r .

P l e a s e  c a l l  B o y c e  B u s h  a t  4 7 4 - 2 3 3 4  o r  M a r t h a  W o o d w o r t h  a t  4 7 4 - 2 3 2 3  i f  y o u  h a v e  a n y  

q u e s t i o n s .
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Senate Bill 391 Sponsor Statement
“ An Act relating to use of a snow machine within the James Dalton Highway corridor to 
establish, maintain, and service traplines located outside the corridor.”

S e n a t e  B i l l  3 9 1  w o u l d  a l l o w  t r a p p e r s  t o  u s e  s n o w  m a c h i n e s  w i t h i n  t h e  f i v e  m i l e  c o r r i d o r  t o  

a c c e s s  t h e i r  t r a p l i n e s .  C u r r e n t l y ,  A l a s k a  S t a t u t e  1 9 . 4 0 . 2 1 0  b a n s ,  w i t h  l i m i t e d  e x c e p t i o n s ,  t h e  u s e  

o f  o f f - r o a d  v e h i c l e s  w i t h i n  f i v e  m i l e s  o f  t h e  r i g h t - o f - w a y  o f  t h e  D a l t o n  H i g h w a y  s t a r t i n g  a t  m i l e  

5 7  —  t h e  Y u k o n  R i v e r  c r o s s i n g  —  a n d  e x t e n d i n g  3 5 7  m i l e s  n o r t h  t o  t h e  A r c t i c  O c e a n .

T h e  f a c t  i s ,  t h e  s t a t e  h a s  n o t  a c t i v e l y  e n f o r c e d  t h i s  s t a t u t o r y  b a n .  N e v e r t h e l e s s ,  t h i s  h a s  n o t  

s t o p p e d  t h e  f e d e r a l  g o v e r n m e n t  f r o m  c o - o p t i n g  t h e  s t a t e  l a w .  U s i n g  t h e  A l a s k a  s t a t u t e  c i t e d  

a b o v e ,  t h e  B u r e a u  o f  L a n d  M a n a g e m e n t  i s  c l o s i n g  l o n g  e x i s t i n g  t r a p  l i n e s  a n d  t h r e a t e n i n g  t o  t e a r  

d o w n  c a b i n s  u n l e s s  t h e  t r a p p e r s  r e s o r t  t o  n o n - m o t o r i z e d  a c c e s s .

S e n a t e  B i l l  3 9 1  s e e k s  t o  r e m e d y  t h i s  s i t u a t i o n  b y  a l l o w i n g  f o r  t h e  u s e  o f  s n o w  m a c h i n e s  w i t h i n  

t h e  c o r r i d o r  f o r  t h e  e x p r e s s  p u r p o s e  o f  e s t a b l i s h i n g ,  m a i n t a i n i n g ,  o r  s e r v i c i n g  a  t r a p l i n e  l o c a t e d  

o u t s i d e  t h e  c o r r i d o r .  T o  t h e  e x t e n t  t h a t  t r a p p i n g  i s  a  s e a s o n a l  a c t i v i t y ,  e a c h  t r a p l i n e  n e e d s  t o  b e  

r e - e s t a b l i s h e d  o n  a n  a n n u a l  b a s i s .  H o w e v e r ,  i t  i s  t h e  s p o n s o r ’ s  i n t e n t  t o  p r o v i d e  a  m e a s u r e  o f  

r e l i e f  t o  t h o s e  t r a p p e r s  w h o  h a v e  b e e n  o p e r a t i n g  i n  t h e  a r e a  o v e r  t h e  l a s t  s e v e r a l  y e a r s .

4/20/04
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A P R -28-2004  WED 1 2 :1 0  PH LAA LEGAL SERVICES FAX NO, 907  465 20 2 9 P, 02

s b 3 9 1 . i n s

U t e r m o h l e

4 / 2 8 / 0 4

I N S E R T  # 1

I n s e r t  i n  l i e u  o f  c u r r e n t  p a r a g r a p h  3  o f  t h e  b i l l

( 3 )  t h e  u s e  o f  a  s n o w  m a c h i n e  t o  t r a v e l  a c r o s s  t h e  h i g h w a y  c o r r i d o r  f r o m  l a n d  o u t s i d e  

t h e  c o r r i d o r  t o  a c c e s s  l a n d  o u t s i d e  t h e  o t h e r  s i d e  o f  t h e  c o r r i d o r  o e ; t h i s  p a r a g r a p h  d o e s  n o t  

p e r m i t  t h e  u s e  o f  a  s n o w  m a c h i n e  f o r  a n y  p u r p o s e  w i t h i n  t h e  c o r r i d o r  i f  t h e  u s e  b e g i n s  o r  

e n d s  w i t h i n  t h e  c o r r i d o r  o r  w i t h i n  t h e  r i g h t - o f - w a y  o f  t h e  h i g h w a y  o r  i f  t h e  u s e  i s  f o r  t r a v e l  

w i t h i n  t h e  c o r r i d o r  t h a t  i s  p a r a l l e l  t o  t h e  r i g h t - o f - w a y  o f  t h e  h i g h w a y ;

(4) the use of a snow machine bv a person, who has a documentated history of 
trapping within or adjecent to the highway corridor during the previous 24 months, to 
travel from within, or into, the for the purpose of establishing, maintaining, or 
servicing a trapline located outside of tlic corridor;

( b )  I n  [ I N ]  t h i s  s e c t i o n  [ P A R A G R A P H ] ,  " h i g h w a y  c o r r i d o r "  m e a n s  l a n d  w i t h i n  f i v e  

m i l e s  o f  t h e  r i g h t - o f - w a y  o f  t h e  h i g h w a y .



Subject: SB 391/question
D ate: Wed, 28 A pr 2004 10:41:09 -0800 

From: Shosh Seligman <Shosh_Seligman@Legis.state.ak.us>
Organization: Alaska State Legislature

To: Richard Schmitz <Richard_Schmitz@legis.state.ak.us>

Hi.
See the following (long) draft transcription; note that highlighted areas are as close as there was tto actual 
language.

RE: SB 391
[Conceptual Amendment 1]
TAPE 04-20 
Side A  (end of)

Lincoln: I was trying to work around this for a proposed amendment, and I guess it’s to the sponsor, who 
has acknowledged that this is meant to be for those who are the real trappers in the area...

Lincoln (#864): I ’ve got some language to amend it, but I wondered i f  you might have some language 
because you wanted this to be for those who were already established trappers.

Seekins: The intent is that we not do anything to disrupt those people who are currently trapping in that 
a r e a ... I like to amend bills too... go ahead and propose the amendment.

Lincoln: The wording isn’t right on this, and I don’t know exactly where it would go in here, but 
conceptually, ’’that a trapper must have received a BLM permit for snowmobile access in the past 24 
months to access their -  or -  this trapline.”

Seekins: I ’d just as soon leave BLM out. I f  someone can show that they’ve trapped there, they should be 
able to access it. To the best o f  my knowledge that’s less than 10 people...and i f  this were conceptually 
were to say, “those people who can show that they have trapped there, you knew  in the last 24 months, 
something like that, that adequately meets m y intent. But w e ’ve had troubles struggling with this, with the 
drafters, as well, to make sure that w e’re taking care o f  those folks who have been doing this from this 
federal threat, without opening it up to somebody who says, “I’ve got two traps in the back o f  m y snow 
machine and I’m going out there. That’s not our intent, and I think you know that.”

Wagoner?: W ould I be correct in assum ing ...

(More conversation)

Lincoln: Senator Seekins, As you would say to me, I’m trying to help you here now, so work with me.
And I don’t know if  ‘BLM  perm it’ and I don’t know if  BLM pennit, I ’m not sure i f  that’s where that 
permitting process comes from. But i f  the conceptual language could be that a trapper must have 
received a permit for snowmobile access iu the past 24 months to access this trapline -  or - their 
trapline.

SEEKINS: Let m e suggest something for you. A trapper who has taken fur (correct me i f  I ’m wrong, Mr. 
R o b u s ) ...
to report to the state...

J91/qu£^ior -
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391/qucstion _
# *

LINCOLN: That’s my concern too. I f  they can show that within the last 24 months that they have taken 
fur that they will have, be, continued access to their trapline. Mr. Robus ...

SEEKINS: That’s up to us to do that.

LINCOLN: ... there’s way that they can show ... assurance there’s no way to get around this 

ROBUS: on state forms... trapper has to report locality ... nobody wants to tell 

(TAPE CHANGES SIDE.)

SENATOR LINCOLN: I would move that conceptual amendment.

Seekins: I believe Senator Lincoln & I are now on the same p a g e ... I f  they can show that through their 
ceiling (ph) forms that they actually trapped within that vicinity, and accessed it from the Haul Road, that 
they’re exempt from this restriction, and i f  that’s where w e’re going, I have no problem with that, i t ’s a 
friendly amendment.

W AGONER: any objection? [There was no objection] W e know have CS for ...

LINCOLN: To the sponsor, you were speaking earlier about working with Senator O ls o n ... then, should 
this have a sunset clause?

SEEKINS: I f  Senator Olson & I work out this o th e r ...

LINCOLN: I was thinking...

SEEKINS: Bill will go to F inance ... work out differences ...

COW DERY: I m ove SB 391 with conceptual amendment that was just stated to the next committee o f  
referral.

Roll Call: 3:2. Bill passes out o f  committee.

4/28/2004 10:42 AI


