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HB 97 am 
H o u s e  L e t te r  o f  In ten t  

By Representatives Gmenberg, Dahlstrom, Kohring, Gara

It is the intent of the legislature that the developer work with the Government Hill 
Community Council to resolve their problems concerning the project.

Adopted by the House 
April 30, 2003
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SPONSOR STATEMENT
HOUSE BILL 97

LONG-TERM LEASES OF ALASKA RR LAND

In 2002, the Legislature passed House Bill 298 to increase the maximum lease 
term without termination rights the Alaska Railroad can grant without 
Legislative approval to 55 years from the 35-year maximum set in 1984. The 
increase was to er^ourage economic development in communities along the 
Railbelt by making it easier for large commercial and residential developers to 
obtain financing through grants and other financing resources which require a 
longer lease. The 55-year lease maximum set forth in HB 298 went into effect 
May 30, 2002.

The Alaska Railroad can approve a lease in excess of 55 years; however, they 
must reserve the right to terminate the lease in the event the land is needed for 
railroad purposes. This reservation to terminate does not meet the 
requirements for HUD 202 Senior Housing Grants which have a 75-year 
minimum lease requirement.

A multi-family senior housing project has been planned for Government Hill in 
Anchorage and the developer was granted a 55-year lease by the Alaska 
Railroad Board for the project site. The developer has requested an extension 
of the lease so the project will qualify for the HUD 202 Grant program.

House Bill 97 will allow the Alaska Railroad to extend the developer’s current 
55-year lease, without the termination clause, allowing the developer to apply 
for HUD 202 funding.

revised 4-28-03
bill contact aide: Sharron O'Dell
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H I S T O R Y

Alaska Enfranchise Facilities, Inc., previously Alaska Evangelistic Fellowship, Inc., 
received its non-profit coiporation status in 1991.

The purpose o f the corporation as amended in March, 1999 stales: “the purpose o f this 
corporation is to (1) research community needs and target feasible projects; (2) build facilities to 
support programs by seeking incentives for developers; (3) organize and train Drogram-specific 
management and volunteers; (4) coordinate the utilization o f community-based services in the 
programs; (5) obtain support for quality-of-life improvements in completed facilities; (6) seek 
continuous evaluation o f facility and program effects; and (7) involve local and regional 
leadership in the entire process.”

Current activities include sponsoring and facilitating the development o f owner 
corporations for seven (7) Section 202 Capital Advance, Supportive Housing for the Elderly, 
projects in Alaska.

C U R R E N T  P R O J E C T S

M u ld o o n  M a n o r R ussian  Ja c k  M a n o r
Project #176-EE007 
20 units
2040 Muldoon Road 
Anchorage, Alaska 99504 
Funded 1995 
Grant amount 52,438,199 
100% Occupied

Project #176-EE015 
20 units
1260 Delasala Place 
Anchorage, Alaska 99508 
Funded 1999 
Grant amount $2,821,200 
100% Occupied

C om m odore P a rk  P laza S u tto n  M a n o r
Project #176-EE010 
25 units
10415 Jamestown Drive 
Anchorage, Alaska 99507 
Funded 1996 
Grant amount 53,034,440 
100% Occupied

Project #176-EE025 
5 units
15816 North Glenn Highway 
Sutton, Alaska 99674 
Funded 2001 
Grant amount 5891,100 
Under construction
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Sullivan M anor 
Project #176-EE027 
20 units
Anchorage, Alaska 
Funded 2002 
Grant amount $3,620,500 
Design phase

The Board o f  D irectors works with M anor M anagem ent o f  Alaska, Inc. (MMA) on the 
development and operation o f  its current facilities as well as future projects. M M A was formed 
as a sister corporation to M anor M anagem ent Sendees, Inc. (M M S) specifically to provide 
housing and related services to seniors in Alaska. M M A was incorporated on July 29th, 1992.

Board meetings are held on a quarterly basis with the m anagem ent team. Board members 
are asked to review financial statements from each facility, com m ent on facility operations, and 
provide support for project funding, design phase to project completion.

Jew el Lake Plaza 
Project #176-EE014 
20 units
8300 Jewel Lake Road 
Anchorage, A laska 99502 
Funded 1998 
Grant amount $2,351,000 
100% Occupied

5 units
15838 North Glenn Highway 
Sutton, Alaska 99674 
Funded 2002 
Grant am ount $891,100 
D esign phase

SutIon A nnex
Project #176-EE028

Attached for your review are photographs from our current facilities. Should you have 
any questions please contact Patrick C. O ’Toole, President, M M A, at 1-800-201-4922.
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A laska Enfranchised Facilities, Inc. respectfully requests your assistance in providing 
legislation allowing for the development o f  senior housing, on land leased from the 
Alaska Railroad Corporation, using H U D ’s 202 program.

H U D ’s 202 program was initiated in the 1960’s as a low interest loan program, designed 
to provide rental housing for low income persons sixty-two years o f  age and older. The 
program has evolved over the years and in the mid 1990’s the program became a grant 
program w hereby 501 C-3 not-for-profit applicants would receive the grant funds and use 
the m oney to build and operate housing for low income people sixty-two years o f  age and 
older.

Each year HUD uses a formula to determine how many housing units to assign to each o f  
the fifty states in two categories. The categories are rural and urban. Once the allocation 
is made the opportunity to apply for the grant funds is advertised to all potential not-for- 
profit applicants with a N OFA  (notification o f  funding availability). The NOFA is 
typically posted on the HUD website each April.

The last several years A laska’s annual allocation has been twenty urban units and five 
rural units. The grant program allows for grant funded buildings to be built on leased 
land. Before the 2002 grant cycle the rules called for the duration o f  the lease to be a 
minimum o f  forty years. In the April 2002 NOFA the duration o f  the lease, necessary to 
build on leased land, was increased to seventy-five years.

A laska Enfranchised Facilities, Inc. has received seven grants in the past eight years. 
Four buildings are built and occupied in Anchorag \  One building is under construction 
in Sutton, and later this summer another building will be built in Sutton and one in 
downtown Anchorage. These buildings total 115 housing units. Marc Marlow has acted 
as the contractor for m ost o f  the buildings built with the grants AEF has received to date. 
Mr. M arlow also acts as a facilitator for AEF, Inc., coordinating requirements for 
application in a timely m anner as well as assisting in coordinating efforts after AEF, Inc. 
has received a grant.

Please find attached a brochure o f  the buildings AEF, Inc. has finished for A laska’s 
elderly to date.

Alaska Enfranchised Facilities, Inc. desires to apply for the 2003 HUD 202 grant and 
hopes to build the building on Government Hill in Anchorage, on a piece o f  land that the 
A laska Railroad Corporation owns. The Alaska Railroad Corporation in only allowed to 
lease land for a period not to exceed fifiy-five years, unless a longer period is approved 
by the legislature. In so far as the 202 program requires a lease period o f  at least seventy- 
five years, the legislature’s approval is hereby requested to allow the Alaska Railroad 
Corporation to lease the portion o f  Section 8, Township 13 North, Range 3 West, Seward 
Mcridi m that is owned by the Alaska Railroad Coq?oration for a period in excess o f  fifty- 
five years.
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A laska Railroad Corpora tion

Adopted: April 23, 2003

Resolution No. 2003-41 Relating to ARRC Contract No. 8371,
Ground Lease between ARRC and Marc 
Marlow in Anchorage on Government 
Hill

WHEREAS, ARRC Contract No. 8371, Ground Lease between ARRC and Marc 
Marlow, was approved by the Board of Directors at its June 27, 2002 regular Board 
meeting; and

WHEREAS, Mr. Marlow executed the lease effective September 1, 2002, for a 55-year 
lease of said property on Government Hill under Contract No. 8371; and

WHEREAS, Mr. Marlow has paid the lease rent pursuant to the contract since 
September 1, 2002; and

WHEREAS, Mr. Marlow desires to use said property to apply for a U.S. Department of 
Housing and Urban Development (HUD) Section 202 grant to construct a "HUD 202" 
senior housing project; and

WHEREAS, HUD requires a 75-year land lease for Section 202 projects to be 
constructed on leased land (said 75-year term to be existing as of the date of final 
approval by HUD of the grant application, currently estimated by Mr. Marlow to occur in 
early summer, 2004); and

WHEREAS, AS 42.40.285(4) (as amended in 2002) provides that ARRC may not lease 
its land for longer than 55 years without reserving the right to terminate the lease, 
unless the legislature approves the lease; and

WHEREAS, companion bills, HB 97 and SB 153, have been introduced for 
consideration by the 23rd Alaska Legislature, First Session, to allow ARRC to lease said 
property for a term of 75 years, subject to approval by ARRC Board of Directors.

NOW THEREFORE BE IT RESOLVED, that the ARRC Board of Directors hereby 
approves amending the existing lease to Marc Marlow, ARRC Contract No. 8371, to 
provide for a 75-year term, subject to obtaining legislative approval, and further subject 
to receipt of a HUD Section 202 grant; and

.  _ J L K R R  R e s o l u t i o n
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Resolution No. 2003-41 
Page 2

FURTHER RESOLVED, that said 75-year term shall commence and be effective upon 
the date of final approval by HUD of the grant application; and

FURTHER RESOLVED, it is the Board's intent and direction that, if Mr. Marlow (or his 
qualified assignee, if any) does not obtain such a HUD Section 202 grant, there shall be 
no extension of his lease term and Contract No. 8371 shall be limited to the existing 
term of 55 years.

This is to certify that I am the Secretary of the Board of Directors of the Alaska Railroad 
Corporation, and the above Resolution No. 2003-41 is a true and correct copy of the 
resolution adopted by the Alaska Railroad Corporation’s Board of Directors at its regular 
meeting on April 23, 2003.

D a t e ____________________
James B. Blasingame 
Board Secretary

Corporate Seal
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D IV IS ION OF LEG A L AND RESEARCH SERV ICES 
LEG ISLAT IVE AFFA IRS AGENCY 

STATE OF A LA S K A S ta te  Capitol 
Juneau , Alaska 99801-1182 

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M March 31, 2003

SUBJECT:

TO:

FROM:

Is HB 97 local and special legislation (HB 97)

Representative Vic Kohring 
Attn: Sharron O'Dell

George Utermohle
Legislative C o u rts

You have asked w hether HB 97 is local or special legislation.

House Bill 97 provides legislative approval for a lease o f  specific land in Anchorage by 
the Alaska Railroad Coqporation for a period o f  more than 55 years w ithout reserving the 
right for the corporation to terminate the lease during the period o f  the lease. House Bill 
97 is made necessary by AS 42.40.285 which prohibits the A laska Railroad Corporation 
from engaging in certain activities (such as issuance o f  bonds, conveying its entire 
interest in corporation lands, extending rail lines, or entering into certain long term leases 
o f  corporation land) w ithout the prior approval o f  the legislature by law.

Article II, sec. 19, Constitution o f  the State o f  A laska limits the power o f the Alaska 
Legislature to pass ’acal or special legislation. Article II, sec. 19, Constitution o f  the 
State o f  A laska stales, in relevant part:

Local o r  Special Acts. The legislature shall pass no local or 
special act if  a general act can be made applicable. W hether a general act 
can be made applicable shall be subject to judicial determ ination. . . .

Though the local and special legislation issue may well arise in the context o f a lease o f  a 
specific parcel o f land by an Act o f the legislature, it is not certain that such a transfer 
would violate the prohibition against local and special legislation. The ultimate 
resolution o f  any local and special legislation challenge to a particular legislative transfer 
o f  railroad land to another entity would depend on the specific facts and circumstances 
surrounding the transfer.

The prohibition against local and special legislation has been construed several times by 
the Alaska Suprem e Court. The fundamental test applied by the court in reviewing 
legislation under the local and special legislation clause focuses on the legislative goals 
underlying the legislation and the means used to advance the goals. I f  the legislation

Legal Memo



Representative Vic Kohring
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bears a fair and substantial relationship to a legitimate state purpose, the legislation will 
be upheld, in spite o f  incidental local or private advantages. State v. Lewis. 559 P.2d 630 
(Alaska 1977), cert, den., 432 U.S. 901 (1977). In the Lewis case, the court agreed that 
legislation does not becom e "local" m erely because it operates only on a limited number 
o f  geographical areas rather than on a statewide geographical basis. Id. at 643. The case 
involved the Cook Inlet land exchange and the court accepted the premise that the land 
transfer, while only affecting land in Southcentral Alaska, required legislation to be 
accomplished and was o f  statewide significance.

The Alaska Supreme Court has also rejected a local and special legislation challenge to 
the legislative approval o f  m odifications to oil and gas leases in the N orthstar oil field at 
Prudhoe Bay. Baxley v. State o f  A laska. 958 P.2d 422 (Alaska 1998). The court found 
that several factors o f  the leases distinguished them from other state oil and gas leases: 
numerous key terms o f  the leases were unique to the N orthstar leases and the 
developm ent history o f  the field was unique. The extent o f  legislative deliberations 
regarding the N orthstar leases, the legislative findings supporting the approval o f  the 
m odifications to the leases, and the narrow focus o f  the legislation all emphasized the 
uniqueness o f the legislation. The unique nature o f  the legislation was an important 
factor in the court's determ ination that the legislation did not violate the prohibition 
against local and special legislation.

In a case where an Act was found to be impermissible local legislation, the court said that 
legislation establishing the Eagle River Borough was special and peculiar to the locality 
where the borough was established. Since there was nothing in the nature o f  the Eagle 
River-Chugiak area that justified  a departure from the existing general law scheme for the 
establishm ent o f  boroughs, the Act was unconstitutional local legislation. Abrams v. 
S tate, 534 P.2d 91 (Alaska 1975).

Though the ultimate determ ination o f  w hether certain legislation is local or special 
legislation lies w ith the A laska Supreme Court, there is sufficient reason to believe that 
legislative approval o f  a specific lease as provided by HB 97 would be viewed by the 
court as sim ilar to the legislative approval o f  the leases in the Baxley case. The 
legislature has provided by law that long term leases o f  A laska Railroad Corporation land 
without a right to term inate the lease is prohibited unless approved by the legislature. 
Thus there is no w ay other than specific legislation to approve such leases. Land o f  the 
corporation is unique because the railroad and its land are subject to possible sale or 
lease. Under AS 42.40.940, the governor may sell or lease the Alaska Railroad and 
dissolve the corporation if  the state can be assured that the railroad would continue to 
operate and if  the state would receive the amount o f  money that it has expended for the 
railroad. The sale or lease o f  the railroad is itself subject to legislative approval by law. 
The legislature has a significant interest in the land o f  the corporation. The land o f  the 
corporation is one o f  the significant assets o f  the railroad. If the land o f  the railroad can 
be encum bered for long periods o f  time through long term  leases issued by the 
corporation, then there is a risk that the m arketability o f  the railroad would be impaired. 
The legislature has thus reserved to itself the pow er to approve certain actions o f  the
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corporation that would affect the m arketability o f  the railroad. The unique status o f 
corporation land and the statutory requirem ent for legislative approval o f  certain long 
term leases by the corporation would support a determ ination that HB 97 is not local or 
special legislation if  it were ever challenged on those grounds.

* * *

As the consequence o f  the requirem ent for legislative approval o f  certain actions by the 
Alaska Railroad Corporation under AS 42.40.285, the legislature has acted three tim es to 
approve the lease, transfer, or exchange o f land by the corporation. The corporation was 
authorized by the legislature to enter into a long term lease o f  railroad land at H ealy in 
2000. Ch. 91, SLA 2000. The corporation was authorized by the legislature to acquire 
the D eLong Dock in W hittier from the federal governm ent and to dispose o f  certain land 
in W hittier in 2000. Ch. 100, SLA 2000. The corporation was author'zed by the 
legislature to transfer several parcels o f  land as part o f  land exchanges with the federal 
government, private corporations and individuals, and w ith state agencies in 2000. Ch. 
116, SLA 2000.

If I may be o f  further assistance, please advise.

GU:lmb 
03-115.1mb



A l a s k a  R a i l r o a d  C o r p o r a t i o n

Sec. 4 2 . 4 0 . 2 8 5 .  L e g i s l a t i v e  a p p r o v a l  r e q u i r e d .

Unless the legislature approves the action by law, the corporation may not
(1) exchange, donate, sell, or otherwise convey its entire interest in land;
(2) issue bonds;
(3) extend railroad lines; this paragraph does not apply to a spur, industrial, team, 

switching, or side track;
(4) lease land for a period in excess o f 35 years unless the corporation reserves 

the right to terminate the lease if the land is needed for railroad purposes;
(5) apply for or accept a grant o f federal land within a municipality; before 

approving an action under this paragraph, the legislature must determine that the 
federal land is required for essential railroad purposes; this paragraph does not apply to 
the application for or acceptance of a grant o f federal land associated with

(A) the Anchorage-Wasilla line change project on Elmendorf Air Force Base and 
Fort Richardson;

(B) the Fairbanks intermodal rail yard expansion project;
(C) a conveyance of rail properties of the Alaska Railroad under the original 

Alaska Railroad Transfer Act o f 1982 as set out in Title VI, P.L. 97-468; in this 
subparaqraph, "rail properties o f the Alaska Railroad" has the meaning given in 45  
U.S.C. 1202(10).
History -
(Sec. 2 ch 153 SLA 1984; am Sec. 4 ch 59 SLA 1999)
Cross References -

For legislative approval of a lease of certain Alaska Railroad Corporation land at Healy for a 
period in excess of 35 years without reservation of the right of early termination, see sec. ?>, ch. 91, SLA 
2000 in the 2000 Temporary & Special Acts.

For legislative approval related to the Delong Dock at Whittier, see ch. 100, SLA 2000 in the 2000 
Temporary & Special Acts.

For legislative approvals of the exchange of certain Alaska Railroad Corporation land with 
Eklutna, Inc., see sec. 1, ch. 116, SLA 2000 in the 2000 Temporary & Special Acts; of the exchange of 
certain Alaska Railroad Corporation land with the United States Department of the Army and the 
Department of the Air Force, see sec. 2, ch. 116, SLA 2000 in the 2000 Temporary & Special Acts; of the 
exchange of certain Alaska Railroad Corporation land with Chugach Alaska Corporation, see sec. 3, ch. 
116, SLA 2000 in the 2000 Temporary & Special Acts; of the exchange of certain Alaska Railroad 
Corporation land with the Municipality of Anchorage and with certain named individuals having adjacent 
parcels of land, see sec. 4, ch. 116, SLA 2000 in the 2000 Temporary & Special Acts. For legislative 
intent and authorization giving the Alaska Railroad Corporation permission to engage in land transfers or 
conveyances affecting Chugach State Park, see secs, 5 - 8, ch. 116, SLA 2000 in the 2000 Temporary & 
Special Acts.
Amendment Notes -

The 1999 amendment, effective September 8, 1999, added paragraph (5) and made a related 
stylistic change.
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categories of elderly persons the 
housing is intended to serve and 
evidence demonstrating sustained 
effective demand for supportive housing 
for that population in the market area to 
be served, taking into consideration the 
occupancy and vacancy conditions in 
existing Federally assisted housing for 
the elderly (HUD and RHS; e.g., public 
housing); State or local data on the 
limitations in activities of daily living 
among the elderly in the area; aging in 
place in existing assisted rentals; trends 
in demographic changes in elderly 
population and households; the 
numbers of income eligible elderly 
households by size, tenure, and housing 
condition; the types of supportive 
services arrangements currently 
available in the area; and the use of such 
services as evidenced by data from local 
social service agencies or agencies on 
aging. Also, a description of how 
information in the community's 
Analysis of Impediments to Fair 
Housing Choice was used in 
documenting the need for the project.

(4)(b) A description of how the 
proposed project will benefit the target 
population and the community in 
which it will be located.

(4)(c) A description of the project, 
including the following;

(4)(c)(i) A narrative description of the 
building design, including a description 
of the number of units with bedroom 
distributions, any special design 
features, amenities, and/or community 
space, and how this design will 
facilitate the delivery of services in an 
economical fashion and accommodate 
the changing needs of the residents over 
the next 10-20 years.

Note: !f these community spaces, 
amenities, o r features would not comply with 
the project design and cost standards o f 24 
CFR 891.120 and the special project 
standards o f 24 CFR 1)91.210. you must staio 
your ability and willingness to contribute 
both thu incremental development cost and 
continuing operating cost associated with the 
community spaces, amenities, o r features;

(4)(c)(ii) A description of whether and 
how the project will promote energy 
efficiency, and, if applicable, innovative 
construction or rehabilitation methods 
or technologies to be used that will 
promote efficient construction.

(4)(c)(iii) If applicable, a description 
of any plans and the actions you have 
taken to create a mixed-finunce/mixed- 
use project by developing additional 
units (i.e., in addition to the Section 202 
units) with the use of Section 202 
capital advance funds in combination 
with ether funding sources. Specify the 
number of Section 202 units and the 
number of additional units from non- 
Scction 202 funding sources. Provide

copies of any letters you have sent 
seeking outside funding for the non- 
Section 202 units and any responses 
thereto. You also must demonstrate your 
ability to proceed with the development 
of u Section 202 project that will not 
involve mixed-financing or a mixed-use 
purpose, as proposed in your 
application, in the event you are later 
unable to obtain the necessary outside 
funding or HUD disapproves your 
proposal for mixed-financing or a 
mixed-use.

Note: Approval o f the Section 202 capital 
advance w ill not necessarily be approval o f 
thu mixed-financo/mixed-use proposal. If 
approved for a reservation o f capital advance 
funds, you w ill bo required to submit, after 
resarvation o f capital advance funds, a 
detailed proposal outlining how you w ill 
fund both development and operation o f the 
additional units in accordance with HUD 
instructions that w ill be issued later. Based 
on the strength o f your organization and 
HUD’s prior experience with your projects, as 
well as your outline o f your intentions, at the 
time o f making the fund reservation. HUD 
w ill determine whether you w ill be 
permitted to submit a mixod-financo/mixud- 
use proposal at a later time. On ly those 
Sponsors that ind'cate in their application for 
a fund reservation an intention to propose 
additional units w ill be eligible to submit, at 
a later time, a mixed-Huance/mixed-use 
proposal for additional units. (A rnixed- 
finance/mixed-use project, as used here, dues 
not include the development o f Suction 202 
units using secondary/supplemuntal 
financing or the development o f a mixed-use 
project in which the Section 202 units are 
mortgaged separately from the other uses o f 
the structure).

(4)(c)(iv) Describe your plan for 
completing the proposed project within 
the initial 18-month term of thu fund 
reservation (optional).

(4)(d) Evidence that the Sponsor has 
site control and permissive zoning, 
including thu following:

(4)(d)(i) Acceptable evidence of situ 
control is limited to any one of the 
following:
"  (A) Deed or long-term leasehold 
which evidences that you have title to 
or a leasehold interest in the site. If a 
leasehold, the term of the lease must be 
at least 75 years; —

”  (B) Contract of sale for the site which 
is free of any limitations affecting ability 
to deliver ownership to you after you 
receive and accept a not:re of Section 202 capital advance, The only condition 
for closing on the sale can be your 
receipt and acceptance of tho capital 
advance. The contract of salu cannot 
require closing on a date earlier than tho 
Section 202 closing.

(O Option to purchase or for a long­
term leasehold which must remain in 
effect for six months from the date on 
which the applications are duo, and

m u s t  s t a t e  a f i r m  p r i c e  b i n d i n g  o n  th e  
s e l l e r .  T h u  o n l y  c o n d i t i o n  o n  w h i c h  th e  
o p t i o n  m a y  be t e r m i n a t e d  is i f  y o u  a r e  
n o t  a w a r d e d  a f u n d  r e s e r v a t i o n .  T h e  
o p t i o n  m u s t  b e  r e n e w a b l e  a t t h e  e n d  o f  
t h e  s i x  m o n t h s  o p t i o n  p e r i o d .

[D) W h e r e  th e  p r o p o s e d  s i t e  is  s u b j e c t  
to  a  m o r t g a g e  u n d e r  a H U D  p r o g r a m  
(e .g . ,  a n  e a r l i e r  2 0 2  o r  a n  F H A  i n s u r e d  
m o r t g a g e ) ,  y o u  m u s t  s u b m i t  e v i d e n c e  
th a t  c o n s e n t  to  r e l e a s e  o f  th e  s i t e  f r o m  
th a t  m o r t g a g e  h a s  b e e n  o b t a i n e d  o r  h a s  
b e e n  r e q u e s t e d  f r o m  H U D  a n d  f r o m  th e  
m o r t g a g e e ,  i f  o t h e r  t h a n  H U D .

( £ )  F o r  s i t e s  to  b e  a c q u i r e d  f r o m  a 
p u b l i c  b o d y ,  e v i d e n c e  is  n e e d e d  th a t  t h e  
p u b l i c  b o d y  p o s s e s s e s  c l e a r  t i t l e  t o  th e  
s i t e  a n d  h a s  e n t e r e d  i n t o  a  l e g a l l y  
b i n d i n g  a g r e e m e n t  to  l e a s e  o r  c o n v e y  
th e  s i t e  t o  y o u  a f t e r  y o u  r e c e i v e  a n d  
a c c e p t  a n o t i c e  o f  S e c t i o n  202 c a p i t a l  
a d v a n c e .  W h e r e  H U D  d e t e r m i n e s  th a t  
t im e  c o n s t r a i n t s  o f  th e  f u n d i n g  r o u n d  
w i l l  n o t  p e rm i t  a l l  o f  t h e  r e q u i r e d  
o f f i c i a l  a c t i o n s  (e .g . .  a p p r o v a l  o f  
C o m m u n i t y  P l a n n i n g  B o a r d s )  t h a t  a re  
n e c e s s a r y  to c o n v e y  p u b l i c l y - o w n e d  
s i t e s ,  a l e t t e r  in  th e  a p p l i c a t i o n  f r o m  th e  
m a y o r  o r  d i r e c t o r  o f  t h e  a p p r o p r i a t e  
l o c a l  a g e n c y  i n d i c a t i n g  th a t  c o n v e y a n c e  
o r  l e a s i n g  o f  t h e  s i t e  is  a c c e p t a b l e  
w i t h o u t  im p o s i t i o n  o f  a d d i t i o n a l  
c o v e n a n t s  o r  r e s t t i c t i o n s  a n d  o n l y  
c o n t i n g e n t  o n  th e  n e c e s s a r y  a p p r o v a l  
a c t i o n .  S u c h  a l e t t e r  c o m m i t m e n t  w i l l  
b e  c o n s i d e r e d  s u f f i c i e n t  e v i d e n c e  o f  s i t e  
c o n t r o l .

Note: For this funding cycle, Now York 
City-uwned sites that are designated as 
community gardens and are involved in 
litigation will not meet sito control 
requirements due to litigation involving 
those sites.

(4)(d)(ii) Whether you have title to the 
site, a contract of sale, an option to 
purchase, or are acquiring the site from 
a public body, you must provide 
evidence (a title policy or other 
acceptable evidence) that the site is free 
of any limitations, restrictions, or 
reverters which could adversely affect 
the use of the site for the proposed 
project for the 40-yeur capital advance 
period under H U D ' s  regulations and 
requirements (e.g., reversion to seller if 
title is transferred), if the title evidence 
contains restrictions or covenants, 
copies of such covenants or restrictions 
must be submitted witli the application.
I f  t h o  s i t e  is s u b je c t  to  a n y  s u c h  
l im i t a t i o n s ,  r e s t r i c t i o n s ,  o r  r e v e r t e r s ,  t i ic  
a p p l i c a t i o n  w i l l  b e  r e j e c t e d .  P u r c h a s e  
m o n e y  m o r t g a g e s  th a t  w i l l  b e  s a t i s f i e d  
f r o m  c a p i t a l  a d v a n c e  f u n d s  a r e  n o t  
c o n s i d e r e d  to  b e  l im i t a t i o n s  o r  
r e s t r i c t i o n s  th a t  w o u l d  a d v e r s e l y  a f f e c t  
t h e  u s e  o f  th e  s i t e ,  i f  t h e  c o n t r a c t  o f  s a l e  
o r  th e  o p t i o n  a g r e e m e n t  c o n t a i n s
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House Bill 97 would authorize the Alaska Railroad Board of Directors to extend the term of a current lease 
under Alaska Railroad Contract No. 8371 beyond 55 years. If HB 97 bill passes, and the Alaska Railroad 
Board of Directors approves the lease proposal, revenue derived from the lease would be extended at the 
current fair market value rate, subject to the terms and conditions of the lease agreement.
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