


SENATE COMMITTEE REPORT
First Committee of Referral
DATE: 2/6/04

Date of 5-Day Notice: C2//H /N DATE TURNED
(inaccordance with Uniform Rule 23) "NTO OFFIOb.

State Affairs Committee considered SENATE BILL NO. 302
SB 302 OATHS; NOTARIES PUBLIC; STATE SEAL

"An Act relating to the authority to take oaths, affirmations, and acknowledgments in the state; relating to
notaries public; relating to fees for issuing certificates with the seal of the state affixed; and providing for an

effective date."

and recommends: Senate Bill:
[kf Same Title
] be replaced with CS J /5 [ 1 New Title
adopt previous CS < House Bill:
] pt p _ )

[ ] Same Title

] attached amendment(s) [ ] Technical Title

Change
] adopt Letter of Intent by Committee [] g(e:vF\; ';itle w/
] further referralto Committee
NEW FISCAL NOTE(S: PREVIOUS FISCAL NOTE(S):
Department Fiscal Department Fiscal
[ 1 APPROPRIATION - no fiscal note
SIGNATURES AND RECOMMENDATIONS DoNot o Rec  Amend

Pass



LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA State Capitol
FAX (907) 465-2029 Juneau, Alaska 99801-1182
Mail Stop 3101 Deliveries to: 129 6th St., Rm. 329

MEMORANDUM February 23, 2004

SUBJECT: CSSB 302(STA) (Work Order No. 23-GS2022VD)

TO: Senator Gary Stevens

Chair, Senate State Affairs Committee
Attn: Katrina

FROM: eresa L. Bannister
Legislative Counsel

This memo accompanies the bill described above.

1. Correction. With your permission, the word, "bond," was added after "the surety for
any" in sec. 44.50.065(d)(1) where it appeared that a word was missing.

2. Legislative style. A few small edits were made ("for each" for "per", a comma
deleted, "nonconfidential” for "non-confidential”, and "data bases" for "databases") The
bill still does not completely comply with the legislature's drafting style, so we would like
an opportunity to make a few stylistic changes. Since this bill has passed out of your
committee, we ask that you pass along this memo to the next committee of referral, so
that it can consider this request.

If 1 can be of further assistance, please advise.

TLB:mdr
04-060.mdr

Enclosure:



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number: 1

2004 LEGISLATIVE SESSION Bill Version: SB 302
(S) Publish Date: 2/6/04

Revision Date/Time (Note if correction): Dept. Affected; 0O0G

Title An Act relating to oaths, affirmations RDU

and acknowledgments Component Office of the Lt. Governor
Sponsor Governor

Requester Rules Component No. n

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0

0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) ( 87 87 8.7
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

Other (Specify Type—Do not abbreviate)
TOTAL 0.0 0.0 0.0 0.0 0.0

87 | 8.7

Estimate of any current year (FY2004) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor’s FY 2005 budget proposal:

POSITIONS
Full-time

Part-time

Temporary

ANALYSIS:  (Attach a separate page if necessary)

FY 2010

0.0

8.7

0.0

The proposed fee changes for certificates from $2 to $5, as set out in Section 5 of the bill, will generate

anticipated S8.7 in additional unrestricted revenues.

Prepared by: Linda J. Perez, Director Phone 465-3876
Division Administrative Services Date/Time 1/29/04 2:40 PM
Approved by: Lt. Governor Loren Leman Date 1/29/2004
Agency Office of the Lt. Governor

Page 1of 1

(Revised 12/2003 OMB)



AMENDMENT * # /

Page 10, line 10:
Delete “a $5 name change fee”
Insert “the fee under AS 44.19.024°
) ot
Page 14, line 11: J foVs"(

Insert: “44.50.180(c),”



THE
FOLLOWING
DOCUMENT(S)
ARE
POOR
ORIGINAL
COPIES



Postal

11213

1123

11232

11233

1234

11235

FAX NO. : 90778934B4 Aug. 05 2003 01:02PM

.nation

General Counsel

The general counsel is authorized to settle federal tort claims under section
2672 of Title 28, United States Code, up to $100,000, In accordance with the
provisions of 39 CFR 224.4.

Authority to Function as Notaries Public

Postmasters in Alaska have the authority to administer oaths and
affirmations, take acknowledgments and make and execute certificates
thereof, and perform all other functions of a notary public within Alaska when
a certification is necessary to meet any Act of Congress or the Legislature of
Alaska.

Note: No fees may be charged for notarial services.

Other Delegation

Documentation

All delegations of authority must be officially documented.

Position Title

Delegations of authority must ordinarily be made by position title rather than
by name of the individual Involved. An officer or executive acting for a
principal ha6 the principal’s full authority.

Level

When authority Is delegated to an officer, the officers above that officer shall
have the same authority. Delegated authority does not extend to aides unless
an aide Is acting for the supervisor (see 112.32) or is specifically authorized
by the superior to exercise such authority.

Agreement With Law

A delegation must agree with the law and regulations under which it Is made
and contain such specific limiting conditions as may be appropriate.

Further Delegation

Authority may be further delegated unless prohibited by law, a regulation that
expressly prohibits further delegation, or terms of the delegation.

ASM 13, July 1999

/0c/rnihis4r<4un~ Soffoy
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AMENDMENT

Page 10, line 10:
Delete “a $5 name change fee”

Insert “the fee under AS 44.19.024”

Page 14, line 11:

Insert: “44.50.180(c),”



Postal

11213

1123

1123

11233

11234

112.35

FAX NO. : 9077893484 Aug. 05 2003 01:02PM

nation

General Counsel

The general counsel is authorized to setti®federal tort claims under section
2672 of Title 28, United States Code, up to $100,000, Inaccordance with the
provisions of 39 CFR 224.4.

Authority to Function as Notaries Public

Postmasters in Alaska have the authority to administer oaths and
affirmations, take acknowledgments and make and execute certificates
thereof, and perform all other functions of a notary public within Alaska when
a certification is necessary to meet any Act of Congress or the Legislature of

Alaska.
Note: No fees may be charged for notarial services.

Other Delegation

Documentation

All delegations of authority must be officially documented.

Position Title

Delegations of authority must ordinarily be made by position title rather than
by name of the individual Involved. An officer or executive acting for a
principal has the principal’s full authority.

Level

When authority is delegated to an officer, the officers above that officer shall
have the same authority. Delegated authority does not extend to aides unless
an aide Is acting for the supervisor (see 112.32} or is specifically authorized
by the superior to exercise such authority.

Agreement With Law

A delegation must agree with the law and regulations under which It Is made
and contain such specific limiting conditions as may be appropriate.
Further Delegation

Authority may be further delegated unless prohibited by law, a regulation that
expressly prohibits further delegation, or terms of the delegation.

ASM 13. July 1999

ANW idisdr<*4i*a> 'Suffolk



A m e rican S ociety o f N otar rie s

ALL-STATESS
NotaryPublic (Guide

Research and editing by Joanna L. Lilly andJennifer Workm an.

Layout by Laura Pichard-Murphy.

This inform ation was com piled through, and is based on, notary websites and interviews w ith
notary adm inistration stafffor each state. Any errors or omissions in data are unintentional.
Further inform ation can be obtained by contacting the state notary adm inistrators’ office.

Contact inform ation for each state is provided on pages 12-13.

W

For her interest and efforts in developing this resource for the
National Association of Secretaries of State, wel like to offer a special thanks
to the Honorable Anne Petera, Virginia Secretary of the Commonwealth
and Chairperson of the NASS Standing Committee on Notaries.



t 0 ' . Aimweci; e A r
Si viii; . V  eV;.izoijlvin's 1= E-A'IM.MitritiN.v- ; X o< nib\i;.N
AAKA i 8D Not yet rations Office
QOLCRADO 90,000-100,000
CHANRE 10000
AORIDA 350,000 Yes Departmrentof State. Division of Corporations
m m m ii n mshmkS B m ~ bbb
HAAAI Notyet —
M i
ILLINOIS 184000 Notyet BusinessSanvioes
KENTUCKY 80,000 (records keptdyears arly) UCDivision
No _ UCCDivision
thm manm m im m m Sm
” No Corporations Division
MSSOLRI 71,122
e
NEBRASKA 22,000 No Secretary of Sate Office
NEWHAVPSHIRE 25,000 No UCC Division
NBWVEXICO 00
NORTHCARCLINA UGC Division of SO Office
85000
CRECON Division
BureSi
RHCCE IS AND U Diision
SOOTHDAKOTA 17000 No UCCDivision
vewwiaa®aw.'Qil nL\,* * «, >"/ j.v ouwtyiuut
TEXAS W rn a4t Notyet UICDivision
vim m .
VERVONT _ 20000 Notyet Division of Corporations.
. . ami
i H M m n H I agge
WASHINGTON the Departrent of Licensing at the
Buiness andProfession Division
VISIONSIN Department of Finandal Institutions
Informnation not available.

Website: www.notarles.org « American Society of Notaries ASN All-States Notary Public Guide « 1
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Appointm ent Process - Qualifications
; - ittiji IKloit <&MMss[<y

ALABAVA Individual county judges Varies by county— 18years dd; resident of ALand county commissioned in;
must heve notary bond at time of conTrissioning.

ARIZONA Secretaryof Sate 18years od; must be anAZ resident; mininum residency reguirement varies.
MWITUIMIIVL - H tit'r.
CALIFORNIA Secretary of Sae 18years dd; legal resident of GA, successful completion of an approved
noaryeam
CONNECTIQUT Secretary of e 18yearsdld; residence or enpoynant InCT.
DISTRICT of Office of the Secretary 18yearsdld; residence or erploynrent In OC; letter explaining need Induded
QLUVBIA with application; three character referencesincuded with application.
CECRGIA Clerk of Superior Court 18years dld; able to reed andwwrite English; residernt of GA
in eechcourty
IDAHO Secretary of Sate 18yearsold; residence or erpoymant In ID; able to read and wwrite Bnglish;

l\brﬁvﬂﬁmofﬁoefcrnmdnormm/kﬁmofaseﬁasmmvwﬂinﬁe
last Vyears.

INDIANA Secretary of Sate 18 yearsold; resident of IN

v BamesK
18yearsdd; resident of KS; or resident of bordering state and enployed in KS

KUUlgi
LOUSIANA Secretary of Sate 18 years dld; resident of LA, in and for the parish in which applicant lives or
works, provided thet the notary nrests the requirements established by each

parishin which the notary applies.

2 « ASN All-States Notary Public Guide American Society of Notaries « 1-800-512.-339:1
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Term

4yeas

4vyears

Oyears

4yean
Lifetime

‘Sim -,

of O ffice 6 Appointm ent fees

A vits
$11-$15, varies byoourty Notaries are appointed by county judges in county of residence.
5 to Seaetary of SHE; Jurisdiction Isstatewide, though notaries are commissioned Inthe
$18toClerk of Superior Cout ~ countyof residence.
Incounty of residence

Notaries are noj considered public officers.

it; > ' A
i"il; il
Varies from parish to parisli - up to $1,000, Indudes education and examination, sate fees, bedground dhedss,
bonding, filing with parish, etc. LAnataries are civil lavwnotaries with more Invdved duties then conmron
lawnotaries. LA's reguirenents for notaries reflect this difference

Website; www.notarles.org » American Society of Notaries ASN All-States Notary Public Guide » 3
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Appointm ent Process - Qualifications

stvii:

MASSACIUSETTS

MNNESOTA

MSOLRI

NEWHAVPSHIRE

NORTHCARCLINA

CHO

RHODE ISAND

SOUTHDAKOTA

uw isriN coijim t

Govenor

Secretary of Sate

Govermorand Ex Coundll

Secretary of Sae

Secretary of Stae

Secretary of State

4+« ASN All-States Notary Public Guide

.ui:yuikcmin iSj <trom mismos

i S —_—r P

18yearsold

18yearsold; resident of M\
i NN, ,'m it . ,

18yearsald; registered voter of countyof residence; able to read andwite
Bngiish; no commission revoked during pest 10years.

19yearsdd; aoplicaﬁonisaaxnpariedbypeﬁﬁmsigedb/aileast%\aers

in county of residence.
n K WHMSHR oo8ikesf
18yearsold; resident of NH 2 notaries and 1registered voter must endorse
application; must conplete Sate Police Records Check form; cannot be
aconvicted felon.

18yearsold; resident of NV ddeinreadar%vwiteErgish; no revocation of
commission or felory convictions in the past J years.

18yearsod; resident of NCor eployed in NG, recommended by publicly elected
official; completion of notary course approved by OB

a M H

BVS KW whH
18 years dd; dtizen of CH; or attomey of another statewhois admitted to the
practice oflawin OH

18years dld; residence or enrployrent in CR; able to read and wwrite Bnglish;
be of good moral character, have no notary commnission revoked in the preceding
Syears; no felony conviction within the last 10years.

Any quialified elector/resident of RI.

18yean dd; ditizen of US; no felony convictions.

American Society of Notarle; « 1-800-522-3392

gt
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Term of Office 6 Appointm ent fees

((Aimi:\rs
, | 1 8§&f
7years 5
S5years $40 Deptof Commreroe oversees notary commissions.
4years 5 NorHesidents can be notariesin MOif theyworkin MO.
%
4years $30
ore oj-
wmmMKmmamsmmmm S
5years $0
5)68‘5 Notaries apply in the counties they reside in through thelocal bar assodiation.
4vears $0
6yeas
WA

Website: www.notarles.org * American Society of Notaries ASN All-States Notary Public Guide + 5
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Appointm ent Process - Qualifications
Ooniciat = ia ’qjl{.miim.sii)k c r‘rms,<1<$\

TEXAS Secretaryof State
VERVIONT Superior Court Assistant
Judges

WASHNGTON Depl of Licensing Dir.

VWSCONSIN Govermor

6 ASN All-States Notary Public Guide

18years dld; resident of TX.

18 years dd; resident of the stale or anonresidentwho conmrutes forwork.

M n

18yearsold; resdent of the state or an adjoining slate and be regullarty
errriqedinorcrrdubm’reesin\l\ﬂ;ii ; reed and wwrite English; submission

of complete application; st submita $.LU,W suretybond and application fee.

M B prikK
PP f

N fa i

18yearsad; resdert of e state.

American Society of Notaries « 1-800-511-3392

R
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Term of Office 6 Appointm ent Fees

Ti:it\i or oi i i; ,abbivimim iiis comments

4years $20pafablet0fllﬂy

4years 0

W ebsite: www.notarles.org « American Society of Notaries ASN All-States Notary Public Guide « 7
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notary Exam

L hm iidi>
AAKA X
AR ~
QOLORADD
CHANRE
ALCRDA

$EQS»jElyE131$SSA AN
HAAAI X

ILLINOIS

MISSOLRI

INNX«tA?-il" : LY, \Y
NEBRASKA

«jo™NAavi

NEWHAVPSHIRE

NBWNMEXICO
NORTHCAROLINA -+ X
OHIO X

OKLAHOMA; .-

COREGON X
PBNNSVwNNy
RHODE IS AND
SPIHXARIESLBN o ;™M iv
SOUTHDAKOTA
TEXAS

ErtH v - 1;
VERVIONT
VIRGINIA |
WASHINGTON
VSOONSIN

VWOMING | X \%
mm W mim

AA/t

;WX -/

8. ASN All-States Notary Public Guide

2glassjulyTK.-  (ommims

Jo™di jog

6 Class Requirem ents
Sr.vn. irmmm;

BaminAlaska handbook.

,No"tocal ™ no™Mm™ iib™d
No education or eam required. X
Noeducation or eam required.
Qass required for newnotaries.

Unn'ni* nvrim r, .
Bamis dosed-book test.

X X X

y'é&: N
No education or eamrequired.
- mm w ****

X X

No education or eamrequired.
Qpen bookexampart of gpplication.
Nb education or eamrequired.

No education or eamrequired.
eN'AMonm n) rpquiiain ;i <
Noeducation or eamrecired.
W O0Om No'«onorcxam ib™ of
No education or eamreguired.

£ *

No education or eemreguired.
VVAKO'SSBAN -Noaita™Nuir™ ;™ L7
Noeducation or eamreguired.

Training and eamare required prior to commission.

Testsare administered by tecounty. All eans
are differentand not every county Issuesan eam
UtiHoniploam'Yoiulred;:.; -Commu ;.;
Bam ks openbook test and pan of application.
iv iil ., ,-No~c™oHprexaminqiitfei; 2\ :
No education or eamrequired.
VvV, ;-f
Noeducation or eemrequired.
.N 0 education or examrequired.
No education or eamrequired.
< .. =v;lYahnirgisenw
No education or eamreguired. X
" Noeducation or eamreguired.
Noeducation or eamrequired.
' Noeducationorexamrequircd.
Nb education or eamreguired.
* liTeMNin:badc of M:noiarybookis dot mencetary,
&M -

American Society of Notaries. 1-800-512-3392



Stamp/EmDbosser Requirements 6 Fees

SIVMIMICESI VALK TS VOTARY CANSIMICK

ALABAVA Bmbosser Meximumfeeis $L50 depending upon act performed.
ARIZONA Sap Ris meximumie
JARSTIIN | : S i S bosicrv' j N~ T 1 s T:e ed e >4 4 -
CALIFORNIA Sap Maximumfeeis $20 depending upon act performed.
QONNECTIQUT — $6is meximumfee.
-IS'I™N UK : 4
D.C Brbosser Ris maxdmumfee. Govemment enrployed notaries cannot charge fees.
-"v y
CECRGIA Stan/Erbosser $is meximumfee.
IDAHO Stam/ETbosser Ris meximumfes,
INDIANA Stamp/Erbosser Ris meximumiee. Public official notaries cannot charge fees.
KANSAS Stamp/ETosser Not spedified bylan
LOUISIANA — Notspecified bylan:
MARYLAND Stanmp/Embossy Ris maximumfee.
MCHIGAN — Ris maximumfee.
ro -=\"urVvV " 4 4
MSSISSIPPI Fee rangeis Db,
MAURI. {J%.: : £4 - "Af~*umHoeis #2 dpxdding uponact performed.
MONTANA Stamp/ETosser Maximumfeeis $3.50 depending upon act perfomred.
Nebraska = :S pd w0d 4 W /Maximuriifeeis™5;depMgjjpdnact performed. Seieenploy
NEVADA Sap Meximumfeeis $6 depending uponact performed.
NIERSEY — Maximumfeeis $2 depending upon act performred.
NBWYORK — Maximum feeis $2 depending upon act perfomred.
Mt™LINA ! 4V e

N DAKOTA Stan/Erbossy 36 Ismaxdmumife=
OLAHOVA Stamp/ETosser Meximumfeeis 50 cents depending upon act performred,

B> Yeed-
FENNSYVANIA +— Stam/Errocssey Maximumfeeis $ depending upon act perfomred.
RHODEIJAND '8—ij Maxdinumfeeis $150 dependingupon act perfomred.
SCAROUNA G — Meximnumfeeis $1.depending uponact perfomred.

SDAKOTA jt.; Sanpybrhcsser . WK $10isnmimumfee. v;3'4: ».'m
TENNESSHE Stenmp/Erosser Mexinum{fee is $1.50 depending upon act performed.
TEXAS4-":i 7 ™SSt plbosseK"..S  Maxtoium feeis Y0 depenidhig uponac perfonmed.

UTAH Stan/ETbosser $6is mexmumfee
VERVONT | — v el 4 MddumYesis;$2idep$uilag.)ipQnactpekonheil..
VIRGINIA — Meximum{ee is $2 depending uponact performed.

WAHINGTON T -~"Sanp/Erboser£f. « Maximum{feeis $65,0ependinguponact performed.
WESTVIRGINIA ~ Sten/Eiosser Ris madinumfee.

WISCONSINj .SUoouCHiifii~seir™ — ~Maxinuim fees™ a<'pedomied.
WYOMING Stam/ETiosser R iSmadmumifee
*Nawlegidlationenectedrequiring useofstanporsed.

Website: www.notaries.org « American Society of Notaries ASN All-States Notary Public Guide « 9
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Bond 8 Recordbook Requirements/Penalties for Wrongdoing

KQQJHCR: VAN isA< 118
W mm
IAKMASAS!
CAUFCRNA X 500 X QGomrissancan besgatedor revaked, or godication for commrissiancan be danied

1 -V
CONNECTIAJT  Reommeod Nre X Adisdplinaly hearingis fdloned byregrinend, sugpersan, or revocationof conrission
DC X 00 X Awittencordaint metkefiled with the Notary Gonmrissan Sedtion Chiefwhodeddes
wetadiontotae. Trenmot se.geadionis revocation of aonmrisson
ERIA — Nre Eachcounty herdles disaiplinery adion
S, f

IDAHD - * ' am -
INDIANA — 00 — Thaeisacorpantfom butnooffical discplinary procedure.

Recoini®™~g/V ;" NoeV X.; »amco&enw jplinalyissues; Ifthatis notpossible, te
KANSS $750 X Aftermeienbyanaiorey, revodion oftreaoisson Istre uimete parety.
LOUSANA HnrfoehiAod) B0 — Noaiesaentgharadbythesae Nobod required for atameys.
MANBY, £ f & a r e rrecktiohdhenfiedbytheAttomeyGererdl.
MARLAND X Nre — Treroayreevesaletterof reaimendfor thefirst adt ofwogaing, Intreevatofa

ssrdactofwagddng, theconmrissanis reded
! ;7 Recp™d A\ '
MCHGAN Recommeod $I000 X Thereis aheaingard posside revocation of cammissan
5 fines, suspensions

MSSSSAA X O — CowIntsarerddared bCoamr’sdfice
MONTANA Recommreod $I000* — Covdantsare refered tocountyaiarey.
mj".,'.llReia’\Sufei:’\: ff.e V;'$fp1:XThe comrissoneanberevdedorin exdremecasestiterearecourthearings.
NEAA X $I000 X Corgansmabeinwiting. fwangdangis fourd, pardlies are issued
NJAVPOTIIB ~ X; ofessi Noe X- GomsEnenkereded’. -
NIEREY X Ne — Tredaelsitindved iInnoarydisapline. Ifarnolarycasegoes trauchtrecourt s,dem

thestatewill berotified torevdetrecomrision
NEWVED. LI50Qv., A5 AA haj M atoryodisd Yotaries.
*Reoent legdlationpassed Increesingbondfromf 400010 S7J00.

*Racert legidlationpessedincreasing bondfrom 5, 00010S10000
10 ¢ ASN All-States Notary Public Guide American Society of Notaries * 1-800-512.-3391
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Bond 8 RecordM Requirements/Penalties for Wrongdoing

IHOOHDIOK noM)  rivALEn:.SIACilo\

N. DAKOTA Recommended
(cEHA do0in Be)

A4LAHIVA X * oPUogbineMurt

*y N+ VISV *iv Ly " -V 5<AmsNEwH .

AENNBILVANA - X BOO — Gndansaesattotedae possationafice,

SCRIINA — Nre — Thaelsropoicyuress lnerataryhes dore afalse certificalion. Intretcase, trerotary
¢mbetried drough he countyardttrecomrissoncanbereded

TENNSHE X n $I000 —--

M .

UAH — $600 X Noayadrinstraorandconmrissaning office havethe authanity lo revde, sugpad, or
dayacommissonwith caLee. Thare kanadhrinstrative hesring process Inplaceif a
rolaywshestogoped adsason

VIRGANA — Nre X Noaiesarepardized throghrepinand, sgoerson, adrevocationof their

-

WESTVIRANA + — Nre — Detodareindafthispoesis bagrevsad

WISCONSIN J” . — » ;. " " $50Q % h e - Wmpirts~. nwicfed totheGoi~orlsoffict, m m

VWCMING Recommeoed 80 — Dsdpireishardedattecuntyled.

X Isrequired or gpplicable

— Infomrdtion ot available or anrecord

Website: www.notaries.org * American Society of Notaries ASN All-States Notary Public Guide « ]1
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Contact Information

QITTEEANirSs
ALBAVA JreRdNa
mmmmml

ARZONA GorrieQqpeand, Director Notery Secticr, TA00Vst\\egHgion, 7+, Siee Gt Beaiive Toner, Froerix, AZEB007
caromA  UMStimt, Manager NdarPuidicSaction, ro 802877, faraneda /S 7/AVBOOL

- Notay Puidlic Urit, arinity Strt, llsiiford), Cl GB106
DC. ResslynBroan, SedionChief NotaryGommissn&Authenticaiioo Sedion, 4414* St, RoomAGCED Weetrgion DC2000L

ERAA Mike it CommckadesDifdr A GoreSuor aerks] G pera uthoity_185GLyEd, Site 100 Alwis GAIBG

[DA30) UeFaimmikdliCAdtaitaisheliveSeoehly OBredffeSecetuyafisde™RyeS370100s D83 000

|Nﬂ>@ d&/_W_VFHﬂ\Hlﬂ\UayPu:jicmuy Notary Departrrent SeeHose, F;ﬁ%}'ﬁﬁﬂis, INdsA

KNGS Gaagalat, NotaryAdrinistrator (BeofteSadayof Sete Arst Hoor Mo 1D, 1208M0*Ae, Taeke, KSER12-154

T «
LOUIANA N4, NnitoNe, 78R N -
, Rm1713 Beso WA

MSSSSH NnArsnath, ReoacsArelyst Erfacarat/Rag ation Notaries, FOBax 136 ledan, VB3 bar ZPN Cages S, Jdan, MB3L
MONANA LisaTromem NdayCondiaeeSeaas™ Oficeoftre Ssadary of Saie, SeeCaatd, FOBox X281, Hiag, MT8620

NBAA Laura' BuF~d"e, ftottly Division Officer Office ofineSeattoy of Sete, 101N Qrson Siedt, QLite3 Garon@ty; V&AL

njekey’ M~aJ~ N/ Sopenlsor N/ PiM ¢ i Vobixijii, iftatoD~osfizS

wgfifetyjy \"a-" yneed meyae:d oucae\pigrbuc/gj, &1 in
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State of Alaska
OFFICE OF THE GOVERNOR

Juneau

February 4, 2004

The Honorable Gene Therriault
President of the Senate

Alaska State Legislature

State Capitol, Room 107
Juneau, AK 99801-1182

Dear President Therriault:

Under the authority of article Ill, section 18, of the Alaska Constitution, | am
transmitting a bill relating to the authority to take oaths, affirmations, and
acknowledgements in the state to notaries public, and to fees for issuing certificates
with the seal of the state affixed.

The primary purpose of the bill is to comprehensively update AS 44.50, the
chapter that governs notaries public, which includes among its provisions
qualifications to become a notary public, duties of notaries public, and liability in the
event of misconduct or neglect. AS 44.50 has not been comprehensively revised
since it was enacted in 1961. Sections 6-13 of the bill would repeal obsolete
provisions, update antiquated language, and add new provisions where needed.
Similarly, sections 2-4 of the bill would update statutes in AS 09, the Alaska civil
code, relating to notaries’responsibilities when notarizing, verifying, and
acknowledging signed instruments.

In addition, section 1 of the bill would conform the oath, affirmation, and
acknowledgement statute at AS 09.63.010 to existing law. Section 5 of the bill would
update a statute authorizing the Lieutenant Governor to collect fees for the issuance
of certificates with the seal of the state affixed, increasing the fee to $5 per certificate.
Section 14 of the bill provides applicability provisions.

A more detailed description of the bill is found in a sectional analysis of the bill
available from the office of the Lieutenant Governor.

| urge your prompt and favorable action on this measure.

Sincerely yours,

Frank H. Murkowski
Governor

Enclosure
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SECTIONAL ANALYSIS
SB 302

An Act relating to authority to take oaths, affirmations, and acknowledgments in the
state; relating to notaries public; relating to fees for issuing certificates with the seal of

the state affixed; and providing for an effective date.

Section 1. Adds presiding officers of each house of the Legislature and the Lieutenant
Governor to the list of persons permitted to administer oaths. This permission is limited
to the administration of the oath of office to new legislators (AS 24.05.160) and to the
presiding officers for the same purpose during second and special sessions (AS

24.05.170).

Sections 2, 3 and 4. Conforms sections of Alaska Civil Procedure concerning notarial
acts to the updated language in Sec. 44.50.061 (5).

Section 5. Increases fee per notarial certificate from $2/three folios to $5/certificate.
“Folio” is an outdated term not used in current practice. The increase reflects the State’s

cost to process the certificates.

Section 6. Two categories of notaries:
a) notary public without limitation

b)

terms are for 4 years
can charge fees for service
limited governmental notary public (state, municipal and federal employees)
conduct only official government business
terms are for the length of government employment
cannot charge fees for service (new Sec. 44.50.039)

Can have concurrent commissions as a notary public without limitation and as a
limited governmental notary public, as long as the activities are separated.

Section 7. Changes Qualifications to be commissioned notary public:

Sectional Analysis SB 302 |
February 9, 2004

lowers the age from 19 to 18.

Must have established Alaska residency. The definition of “residency” is
updated to a more widely used and more current definition (AS 01.10.055)
than current statute (AS 44.50.020).

notary public must reside legally in the U.S.

cannot be convicted felon or have had a commission revoked

By: A. Kreitzer
Office of Lt. Governor Leman



Section 8. Sets out the application requirements for notary public commission whether
notary public without limitation or limited governmental notary public.
Restates the current $40 fee per application along with the current
requirement that State limited governmental notaries public are exempt from the fee.
Restates current bonding requirement of $1,000 with term of four years for
notaries public without limitation.
Provides opportunities for Lieutenant Governor to deny applications if:
a) application is incomplete
b) applicant has been convicted ofa felony
c) applicant’s commission has been revoked
Clarifies current law as to when a new commission begins.

Section 9. Much of AS 44.50.060 is antiquated language. The changes here
acknowledge that the duties of a notary public can be encompassed in the broader
language of administering oaths and affirmations, taking acknowledgment of or proofof

instruments of writing and giving notarial certificates.

Section 10. Sets out what a notary public cannot do. the specifications ofthe official
seal, and its care and keeping, what constitutes a “seal impression”, changes in notary
status and disciplinary actions. It also specifies at (5) (A) - (C) the elements that must be
present for a notary public to notarize a document:
« Person must appear and sign the document before the notary public
» Person must produce identification unless personally known to the notary
public
e The notary must sign in his/her own handwriting the name on his/her
commission certificate.
This section reorders and clarifies current law defining the notary’s seal, and defining the
seal impression. The $5 name change fee is not in addition to the cost ofa new
certificate under Sec. 44.19.024.

New sections (Secs. 44.50.067-.068) give the Lieutenant Governor the latitude to suspend
or revoke a notary public’s commission or to reprimand a notary public for good cause.
The Lieutenant Governor may delegate his authority. With regard to a complaint, the
Lieutenant Governor may find no merit to the complaint or may elevate the complaint to
a formal disciplinary hearing which could end with revocation of the notary public’s

commission.

Section 11. Describes the information gathered from notaries public on the application
which will be public information.

By: A. Kreitzer

Sectional Analysis SB 302 2
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Section 12. Defines terms used in this Chapter.

Section 13. Repealers:

e AS 44.50.030 (Term of office, now covered in new 44.50.010)

« AS 44.50.040 (Fees, now covered in new 44.50.033)

& AS 44.50.070 (Presence and ID, now covered in new 44.50.061)

« AS 44.50.080 (Seal, now covered in new 44.50.063)

 AS 44.50.090 (Protest of bill or note. Notaries don’t do this, antiquated
language, repealed and not replaced)

e AS 44.50.100 (Return of papers. There are no papers to return. Repealed and
not replaced)

e AS 44.50.110 (APA procedure for disciplinary actions, replaced by more

comprehensive 44.50.067)

e AS 44.50.120 (Bond requirements, now covered in new 44.50.034)

 AS 44.50.130 (Filing oath and bond, now covered in new 44.50.035)

e AS 44.50.140 (Disposition of bond, now covered in new 44.50.034)

e AS 44.50.170 (State employees as notaries, now covered in 44.50.010,
44.50.131 (c) and 44.50.039)

e« AS 44.50.190 (Savings clause, a transitional measure from 1961 that is no
longer necessary and can be repealed).

Section 14. Applicability

e Current commissions continue in effect until term of office expires, except if the
commissioned is a felon.

« Bonds, seals, liabilities in effect continue through the notary public’s term of office.

« All notaries with current commissions or who are commissioned following the
effective date of the legislation must follow the notarial procedures encompassed in
the legislation.

¢ When commissions expire, notaries public will apply for new commissions under the
new AS 44.50.031 (Section 9).

Sections 15 & 16. Transition
Allows the Lieutenant Governor to immediately proceed to adopt regulations with an

effective date following the effective date of the legislation.

Section 17. Effective Date
Effective date is July 1. 2004 to allow time for revision of website, online handbook and

forms.

By: A. Kreitzer
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Frequently Asked Questions - SB 302

: Why is this b ill necessary?

A: There has not been a comprehensive update to the notary statutes since 1961.

Q: What changes are being proposed?

A: The bill:

- Lowers the minimum age requirement from 19 to 18 years of age.

- Prohibits felons from serving as notaries public in Alaska.

- Establishes disciplinary procedures for commission suspensions and revocations.

- Separates publicly available notary information from private notary information.

- Updates and expands the current State Employee notary commission system to
include Municipal and Federal government employees.

Q: I'm a notary now, how does this b ill affect me?

A: This bill will not impact current notaries unless they are felons.

Q: Whatis notchanging?
The notary information that is currently publicly available remains publicly

available.

- Notary testing remains voluntary.

- The notary bond amount remains unchanged.

- The application fee remains unchanged.

Q: What about fees?

A: The $40.00 application fee for notary commissions will remain unchanged. The fee

for replacement commission certificates is being raised from $2.00 to $5.00. The fee for

Lieutenant Governor Certificates (for authentication and bond sales) is being raised from

$2.00 to $5.00.

Frequently Asked Questions SB 302

By: S. Clark
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Qualifications

Term

Bond

Commission Types

Commission
Revocation

Notary Statute Comparison - SB 302

Current

Applicants must be a resident of the state
at least 19 years of age.

Resident defined to mean a person who
maintains a permanent place of abode in
the state, and is in fact living in the state.

Current
Four years.

Automatic revocation of commissions of
State employee notaries who terminate
employment prior to the commission
expiration date.

Current
$40 application fee for non-state
employee notaries.

$2 per Lieutenant Governor certificate.

Current
$1,000 Notary Bond is required of all
applicants.

Current
Notaries Public who serve four year
commissions.

Limited Governmental Notaries Public
commissions available for State
employees only.

Current

Via Administrative Procedure Act. Act
must be invoked to review all complaints
against notaries, no matter how trivial.

Notary Statute Comparison SB 302 |

February 9, 2004

Proposed

Minimum age lowered to 18 years.

Residency requirements made consistent with
general residency statute AS 01.10.055, rather
than separate definition.

Applicant must reside legally in the United
States.

Applicants may not be convicted felons.

Proposed
Notaries Public will continue to serve aterm of
four years.

Limited Governmental Notaries Public
commissions will be open-ended with
automatic revocation upon termination of
government employment.

Proposed
$40 application fee for non-state employee
notaries (No change).

$5 per Lieutenant Governor certificate ($3
increase).

Proposed
$1,000 Notary Bond required of all applicants
except Limited Governmental Notaries.

Proposed
Notaries Public who serve four year
commissions.

Limited Governmental Notaries Public
commissions - Expanded to include Municipal
and Federal employees in addition to State
employees.

Proposed
By Lieutenant Governor for good cause via a

formal disciplinary procedure. Appeals via the
Administrative Procedure Act.

By: S. Clark
Office of Lt. Governor Leman



Notary Data Current
Each notary’s name, mailing address,
surety information and commission dates
are available to the public.

Non-Commissioned Current

Notaries
Justices, Judges, Magistrates, Clerks or

Deputy Clerks of Court, United States
Postmasters, and Commissioned Military
Officers are authorized to take oaths,
affirmations or acknowledgments.

Notary Statute Comparison SB 302 2
February 9,2004

Proposed
The notary information currently available
remains unchanged. The notary’s name,
mailing address, surety information and
commission dates continue to be publicly
available.

To facilitate training and communication the
Lieutenant Govemor may collect additional

information from applicants and notaries that
will not be available to the public.

Proposed

No change.

By: S. Clark
Office of Lt. Governor Leman
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