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State Affairs Committee considered SENATE BILL NO. 224

SB 224 LOWER DWI FOR MINORS TO .02

“An Act relating to lowering the legal level of intoxication for operating a  motor vehicle, aircraft, or watercraft 
to .02 percent or the equivalent for persons under 21 years of age; relating to implied consent for purposes of 
determining consumption of alcohol; and providing for an effective date."
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FISCAL NOTE
S T A T E  O F  A L A S K A

2004  L E G I S L A T IV E  S E S S IO N

Revision Date/Time (Note if correction):
LOWERING B.A.C. TO .02 OR THE 
EQUIVALENT FOR MINORSTitle

Fiscal Note Number: 
Bill Version:
( ) Publish Date:

Dept. Affected:

RDU

SB224CS(STA)-DHSS-DJJ-04-28-04

Health & Social Services 

Juvenile Justice

Component Probation Services

COWDERYSponsor 

Requester 

E x p e n d itu re s /R e v e n u e s

SENATE (STA ) Component No. 

(T h ou san d s o f D o lla rs )

2134

OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL. OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES
CHANGE IN REVENUES (0)
FUND SOURCE (Thousands o f Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1037 GF/Mental Health 
Other(Specify Type-do not abbreviate) 
Other(Specify Type-do not abbreviate)

.

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2004) cost: _________Mark this box (X) if funding for this bill is included in the Governor's FY 2004 budget proposal: 
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
CS SB 224 (STA) is consistent with federal law and requirements and will not result in additional costs to the 
Division o f Juvenile Justice.

Prepared by: 
Division

Approved by: 
Agency

(Revised 9/2002 OMB)

Jana Hegrd_____
Juvenile Justice

Phone 465-13B5

Joel S. G ilbertson, Comm issioner________
Department o f Health and Social Services

Date/Time 03/17/2004

Date 04/28/2004

Pane 1 of 1



FISCAL NOTE
S T A T E  O F  A L A S K A
2004 L E G IS L A T IV E  SESS IO N

R ev is io n D a te /T im e (N o te if c o rre c t io n ): 
Title M inor operating a vehicle after

Fiscal Note Number:

Bill Version:

() Publish Date:

SB224CS-ACS-TC-4-28-04

Sponsor
Requester

consum ing alcohol

Dept. Affected]____________________
'BRU Alaska Court System
Component Tria l Courts__________

Senato r Cowdery

Expend itures/Revenues
Component No. 

(T h ou san d s o f D o lla rs )
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
M iscellaneous

TOTAL OPERATING « * * * * *

CAPITAL EXPENDITURES I I I  I
CHANGE IN REVENUES ( ) | |
FUND SOURCE (Thousands o f Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Menta l Health
O ther (Specify Type-Do not abbreviate)

TOTAL * * it * * *

Estimate of any current year (FY2004) cost:
Mark this box (X) if funding for this bill is included
POSITIONS

0.0
nor's FY 2005 budget proposal: jin the Gover

Full-time
Part-time
Temporary

(Attach a separate page if necessary)
Comm ittee Substitu te fo r SB 224(STA) increases the fines and provides for mandatory community work sen/ice for 
the offenses o f (1) m inor operating a vehicle after consum ing alcohol, (2) m inor's refusal to subm it to a chem ical test 
and (3) driv ing during the 24 hours afte r being cited for alcohol o f breath test offenses. A lthough these offenses 
remain infractions, the mandatory community work service triggers the right to appointed council and a ju ry trial. 
Because o f these additional rights, passage o f CSSB 224(STA) will impact the court system . A t this time, however, 
the extent o f that impact is too speculative to support a fiscal note.

Approved by: 
Agency

P repared  by:

Division
Doug W ooliver Adm in istra tive Attorney 
A laska Court System_________________

P hone 463-4750

Stephanie Cole Adm in istrative Director by Doug Wooliver 
A laska Court System

Date/Time 4/28/04 12:03 PM

Date 4/28/2004

(R ev ised SV200T OMB )

Page 1 o f 1__



FISCAL NOTE
S T A T E  O F A L A S K A
2004 L E G IS L A T IV E  SESS IO N

R ev is io n D a te /T im e (N o te if c o rre c t io n ):__________________
Title M inors operating veh. afte r consum ing alcohol

Fiscal Note Number:

Bill Version:

() Publish Date:

Dept. Affected: 
'RDU

SB224CS-DPS-ASTD-4-27-04

Public Safety
A laska State Troopers

Component AST Detachments
Sponsor
Requester

Sen. Cowdery
(S) State Affa irs Component No. 2325

Expenditures/Revenues (T h o u sa n d s o f D o lla rs )
Note: Amounts do not include inflation unless otherw ise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
M iscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAP ITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE (Thousands o f Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
O the r (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estim a te o f any c u r re n t yea r (FY2004) cos t: 0.0
M ark th is box (X) if fu n d in g fo r th is b ill is in c lu d ed in the G ove rn o r's FY 2005 budge t p ro p o sa l: 

POSITIONS
Full-time
Part-time
Temporary

ANALYS IS : (Attach a separate page if necessary)
T h is p ro p o se d le g is la tio n w ill e n h a n ce the p ena ltie s fo r m in o rs ope ra t in g a veh ic le a fte r h av in g con sum ed 
a lco h o l, re fu sa l o f a b re a th tes t, o r o p e ra t in g a veh ic le w ith in 24 h ou rs a fte r be ing c ite d fo r m in o r ope ra tin g 
a veh ic le a fte r c o n sum in g a lco ho l. T he o ffe n se s u nd e r AS 28 .3 5 .2 8 0 , AS 28 .3 5 .2 8 5 , a nd AS 28 .3 5 .2 9 0 
re spe c tiv e ly , w ill rem a in in fra c tio n s . U n d e r cu rre n t s ta tu te , a fin e o f n o t m o re th an $1000 can be acce ssed . 
W ith the p ro p o se d le g is la tio n , m anda to ry m in im um  fin e s w ill be e s ta b lis h e d . T he am o u n t o f the fin e w ill be 
in c re a sed fo r each sub se q u e n t o tfe n se .

It is no t an tic ip a te d th a t th is le g is la tio n w ill have a fis ca l im pa c t on th e A la s ka S ta te T ro op e rs .

Prepared by: Lt. A llen Storey  Phone 907-269-4532
Division Alaska State Troopers  Date/Time 4/27/04 4:41 PM

Approved by: Comm issioenr W illiam Tandeske_______________________________ Date 4/27/2004_______
Agency Department o f Public Safety____________________________________

(Revised 12/2003 OMB) P a g e  1 o f 1



AMENDMENT 1 • Pu a
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Page 4, line 2
(2) has been previously convicted once under this section, AS 28.35.280, or

Page 4, line 11
(3) has been previously convicted two or more times under this section, AS 
28.35.290, or



WORK DRAFT WORK DRAFT

23-LS1037\X
Luckhaupt

4/21/04

WORK DRAFT

CS FOR SENATE BILL NO. 224( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-THIRD LEGISLATURE - SECOND SESSION

BY

O ffe red :
R e fe rre d :

S p o n so r(s): S E N A T O R  C O W D E R Y

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to a minor operating a vehicle after consuming alcohol, to a minor 

refusing to submit to chemical tests, and to driving during the 24 hours after being cited 

for one of those offenses; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 28.35.280(d) is repealed and reenacted to read:

(d) The offense o f a minor operating a vehicle after consuming alcohol is an 

infraction and if the minor

(1) has not been previously convicted under this section, 

AS 28.35.285, or 28.35.290, upon conviction, the court shall impose a

(A) fine o f $500; and

(B) period o f community work service o f not less than 20 hours 

nor more than 40 hours; the community work service under this subparagraph 

must be related to education about or prevention or treatment o f misuse o f 

alcohol if  opportunities are available for that type o f work service in the

-1-
New T e x t  U n d e r l in e d  [DELETED TEXT BRACKETED]

CSSB 224( )



1 community; if  such opportunities are not available, the court shall make other

2 provisions for the work service;

3 ■ (2) has been previously convicted once under this section,

4 AS 28.35.285, or 28.35.290, upon conviction, the court shall impose a

5 (A) fine o f  $1,000; and

6 (B) period o f community work service of not less than 40 hours

7 nor more than 60 hours; the community work service under this subparagraph

8 must be related to education about or prevention or treatment o f  misuse of

9 alcohol if  opportunities are available for that type o f work service in the

10 community; if  such opportunities are not available, the court shall make other

11 provisions for the work service;

12 (3) has been previously convicted two or more times under this

13 section, AS 28.35.285, or 28.35.290, upon conviction, the court shall impose a

14 (A) fine o f $1,500; and

15 (B) period of community work service of not less than 60 hours

16 nor more than 80 hours; the community work service under this subparagraph

17 must be related to education about or prevention or treatment o f  misuse of

18 alcohol if  opportunities are available for that type o f work sendee in the

19 community; if  such opportunities are not available, the court shall make other

20 provisions for the work service.

21 * Sec. 2. AS 28.35.285(d) is repealed and reenacted to read:

22 (d) Refusal to submit to a chemical test or tests o f the person's breath

23 requested under AS 28.35.280 is an infraction and if  the minor

24 (1) has not been previously convicted under this section,

25 AS 28.35.280, or 28.35.290, upon conviction, the court shall impose a

26 (A) fine o f  $500; and

27 (B) period o f community work service o f not less than 20 hours

28 nor more than 40 hours; the community work service under this subparagraph

29 must be related to education about or prevention or treatment o f misuse of

30 alcohol if  opportunities are available for that type o f work service in the

31 community; if  such opportunities are not available, the court shall make other

WORK DRAFT WORK DRAFT 23-LS1037\X

|  CSSB 224( ) -2 -
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provisions for the work service;

(2) has been previously convicted once under this section, 

AS 28.35.280, or 28.35.290, upon conviction, the court shall impose a

(A) fine o f $1,000; and

(B) period o f community work service o f not less than 40 hours 

nor more than 60 hours; the community work service under this subparagraph 

must be related to education about or prevention or treatment o f misuse of 

alcohol if  opportunities are available for that type o f work service in the 

community; if  such opportunities are not available, the court shall make other 

provisions for the work service.

(3) has been previously convicted two or more times under this 

section, AS 28.35.280, or 28.35.290, upon conviction, the court shall impose a

(A) fine o f $1,500; and

(B) period o f community work service o f not less than 60 hours 

nor more than 80 hours; the community work service under this subparagraph 

must be related to education about or prevention or treatment o f misuse of 

alcohol if  opportunities are available for that type o f work seivice i the 

community; if  such opportunities are not available, the court shall make other 

provisions for the work service.

* Sec. 3. AS 28.35.290(b) is repealed and reenacted to read:

(b) Operating a motor vehicle during the 24 hours after being cited for minor 

operating a vehicle after consuming alcohol or for minor's refusal to submit to a 

chemical test is. an infraction and if  the minor

(1) has not been previously convicted under this section, 

AS 28.35.2.30, or 28.35.285, upon conviction, the court shall impose a

(A) fine o f $500; and

(B) period o f community w'ork service o f not less than 20 hours 

nor more than 40 hours; the community work service under this subparagraph 

must be related to education about or prevention or treatment of misuse of 

alcohol if  opportunities are available for that type o f work service in the 

community; if  such opportunities are not available, the court shall make other

-3- CSSB 224( )
New Text: U n d e r l in e d  [DELETED TEXT BRACKETED]
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1 provisions for the work service;

2 (2) has been previously convicted under this section, AS 28.35.280, or

3 28.35.285, upon conviction, the court shall impose a

4 (A) fine o f $1,000; and

5 (B) period of community work service of not less than 40 hours

6 nor more than 60 hours; the community work service under this subparagraph

7 must be related to education about or prevention or treatment o f  misuse of

8 alcohol if  opportunities are available for that type o f work service in the

9 community; if  such opportunities are not available, the court shall make other

10 provisions for the work service;

11 (3) has been previously convicted under this section, AS 28.35.280, or

12 28.35.285, upon conviction, the court shall impose a

13 (A) fine o f $1,500; and

14 (B) period o f community work service o f not less than 60 hours

15 nor more than 80 hours; the community work service under this subparagraph

16 must be related to education about or prevention or treatment o f misuse of

17 alcohol if  opportunities are available for that type o f work service in the

18 community; if  such opportunities are not available, the court shall make other

19 provisions for the work service.

20 * Sec. 4. Sections 1 4 - 1 6  and 23, ch. 143, SLA 1996, are repealed.

21 * Sec. 5. The uncodified law' o f the State of Alaska is amended by adding a new section to

22 read:

23 APPLICABILITY. The changes made to AS 28.35.280, 28.35.285, and 28.35.290 by

24 this Act. apply to offenses committed on or after the effective date o f this Act. References to

25 prior convictions under AS 28.35.280, 28.35.285, and 28.35.290, as amended by this Act,

26 apply to convictions occurring before, on, or after the effective date o f this Act.

27 * Sec. 6. This Act takes effect July 1, 2004.

WORK DRAFT WORK DRAFT 23-LS1037\X

New T e x t  U n d e r l in e d  [DELETED TEXT BRACKETED)



FISCAL NOTE
S T A T E  O F A L A S K A
2004 L E G IS L A T IV E  SESS IO N

R ev is io n D a te /T im e (N o te if co rre c tio n ):
T itle '‘...m ino r operating a vehicle after

Fiscal Note Number:

Bill Version:

() Publish Date:

SB 224

consum ing a lcohol..."

Dept. Affected:
’ RDU _______________
'C om ponent Motor Vehicles

Adm inistration
Division o f Motor Vehicles

Sponsor
Requester

Sen. Cowdery
(S) Finance

E x p e n d itu re s /R e v e n u e s

Component No. 

(T h ou san d s o f D o lla rs )

2348

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010

Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
M iscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAP ITAL EXPENDITURES

CHANGE IN REVENUES ( ) |

FUND SOURCE (Thousands o f Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
O ther (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estim a te o f any cu rre n t yea r (FY2004) cos t: 0.0
M ark th is box (X) i f fu n d in g fo r th is b ill is in c lu d ed in the G ove rn o r's FY 2005 budge t p ro posa l: 

POSITIONS
Full-time
Part-time
Temporary

ANALYS IS : (Attach a separate paqe if necessary)
DM V doe s no t a n tic ip a te an in c rea se in w o rk lo a d . The n um be r o f a rre s ts w ill rem a in re la tiv e ly co n s ta n t 
un le ss law  e n fo rc em e n t in c rea ses th e ir s ta ffin g d ram a tica lly . DM V has a sys tem  in p la ce fo r hand lin g 
th e se ca se s and an add itio n a l c rim ina l cha rg e w ill no t sub s ta n tia lly cha n ge th e w o rk lo a d .

Prepared by: 
Division

Approved by: 
Agency

Duane Bannock Phone 269 5008
Motor Vehicles Date/Time 4/29/04 7:08 AM

Kevin Jardell, Deputy Comm issioner Date 4/29/2004
D epartm ent of Administration

(Rotfsod 9/2003 OMB) Page 1 o f 1__



FISCAL NOTE
S T A T E  O F A L A S K A
2004 L E G IS L A T IV E  SESS IO N

R ev is io n D a te /T im e (N o te if co rre c t io n ):_________________
Title An Act relating to a m inor operating a vehicle
________________after consum ing alcohol...___________________

Fiscal Note Number:

Bill Version:

() Publish Date:

CS SB 224 (!
4/21/2004 V e rs io n X

Adm inistrationDept. Affected:
"BRU
'Com ponen t Office of Public Advocacy

Legal and Advocacy Services

Sponsor
Requester

Senator Cowdery
(S) State Affa irs

E x p e n d itu re s /R e v e n u e s

Component No. 

(T h ou san d s o f D o lla rs )

43

Note: Amounts do not include inflation unless otherw ise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services * * ft

T ravel * * ft

Contractual * * ft

Supplies * * ft

Equipment * * ft

Land & Structures
Grants & Claims
M iscellaneous ft

TOTAL OPERATING * * * * * ft

CAP ITAL EXPENDITURES

r = ECHANGE IN REVENUES (

FUND SOURCE (Thousands o f Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
O ther (Specify Type-Do not abbreviate)

ft ft ft * • ft

* ft • ft * ft ft ft

0.0E stim a te o f any cu rre n t yea r (FY2004) cos t:
M ark th is  box (X) if fu n d in g fo r th is b ill is in c lu d ed in the G ove rn o r’s FY 2005 budge t p ro posa l:

POSITIONS
Full-time
Part-time
Temporary

Th is bill will have a fiscal impact on the operations o f the Office o f Public Advocacy, though the impact will be 
indeterm inate. Amending the m inor operating a vehicle after consum ing alcohol(MOVAC) offense and related refusal 
and driv ing 24 hours afte r citation offenses to further increase the penalties by setting mandatory fines and 
mandatory minimum community work service for 1st, 2nd, and multiple offenders will increase the caseload and 
workload o f the Agency. M inors charged with these offenses will be entitled to a jury trial and court-appointed 
counsel. See Auliye v. State, 57 P3d 711 (Alaska App. 2002): Booth v. State, 903 P.2d 1079, 1087-88 (Alaska App. 
1995). More cases involving juven iles charged w ith these offense will be assigned to the Agency. There were 
appoximate ly 387 minors in FY03 who had their licenses adm inistratively revoked for driving afte r consum ing alcohol. 
O f that number approximately 155 were charged with DUI for over .08 alcohol content. As a result, it is conservatively 
anticipated that there will be over 200 more cases a year assigned public counsel for these offenses because o f the 
increased penalties. The workload on these cases will also increase because o f the more severe penalties.

Prepared by: 
Division

Approved by: 
Agency

Joshua P. Fink, D irector
O ffice o f Public Advocacy

Phone (907) 269-3500 
Date/Time 4/28/04 12:00 AM

Kevin Jardell, Deputy Comm issioner Date 4/29/2004
Adm inistration

(Revlsod S/2003 OMB) P a g e  1 of 1



F IS C A L  N OTE
STATE OF ALASKA
2004 LEGISLATIVE SESSION

R e v i s i o n  D a t e / T im e  ( N o t e  i f  c o r r e c t i o n ) : _ _ _ _____
T it le  A n  A c t re la t in g  to  lo w e r in g  th e  le g a l

Fiscal Note Number:
Bill Version:
() Publish Date:

C S  S B 2 2 4 (S T A )

A d m in is t ra t io n

le v e l  o f  in to x ic a t io n
S p o n s o r
R e q u e s t e r

S e n a t o r  C o w d e ry

D e p t . A f fe c te d :
>RU
C o m p o n e n t  P u b lic  D e fe n d e r  A g e n c y

L e g a l a n d  A d v o c a c y  S e n / ic e s

( S )  S t a t e  A f fa i rs
Expenditures/Revenues

C o m p o n e n t  N o . 
( T h o u s a n d s  o f  D o l l a r s )

1 6 3 1

N o te : A m o u n t s  d o  n o t  in c lu d e  in f la t io n  u n le s s  o th e rw is e  n o te d  b e lo w .
O P E R A T IN G  E X P E N D IT U R E S F Y  2 0 0G F Y  2 0 0 6 F Y  2 0 0 7 F Y  2 0 0 8 F Y  2 0 0 9 F Y  2 0 1 0
P e r s o n a l S e r v i c e s 9 7 . 4 9 7 . 4 9 7 . 4 9 7 .4 9 7 . 4 9 7 . 4
T r a v e l 4 . 8 4 . 8 4 . 8 4 . 8 4 . 8 4 . 8
C o n t ra c tu a l 2 3 .1 2 3 .1 2 3 .1 2 3 .1 2 3 .1 2 3 .1
S u p p lie s 2 . 7 2 . 7 2 .7 2 .7 2 .7 2 . 7
E q u ip m e n t 6 . 7 0 .7 0 .7 0 .7 0 .7 0 . 7
L a n d  & S t ru c tu re s
G ra n t s  & C la im s
M is c e lla n e o u s

T O T A L  O P E R A T IN G 1 3 4 . 7 1 2 8 . 7 1 2 8 . 7 1 2 8 . 7 1 2 8 . 7 1 2 8 . 7
C A P IT A L  E X P E N D IT U R E S  |
C H A N G E  IN  R E V E N U E S  ( ) | I
F U N D  S O U R C E (T h o u s a n d s o f  D o l la r s )
1 0 0 2  F e d e ra l R e c e ip t s
1 0 0 3  G F  M a tch
1 0 0 4  G F 1 3 4 .7 1 2 8 .7 1 2 8 .7 1 2 8 .7 1 2 8 . 7 1 2 8 . 7
1 0 0 5  G F / P r o g r a m  R e c e ip t s
1 0 3 7  G F /M e n ta !  H e a lth
O th e r  (S p ec ify  T y p e -D o  not abb rev ia te )

T O T A L 1 3 4 . 7 1 2 8 . 7 1 2 8 . 7 1 2 8 . 7 1 2 8 . 7 1 2 8 . 7

E s t im a t e  o f  a n y  c u r r e n t  y e a r  ( F Y 2 0 0 4 )  c o s t : 0 . 0
M a rk  t h i s  b o x  (X )  i f  f u n d in g  f o r  t h i s  b i l l  i s  i n c lu d e d  in  t h e  G o v e r n o r ' s  F Y  2 0 0 5  b u d g e t  p r o p o s a l :
P O S IT IO N S
F u ll- t im e 1 1 1 1 1 1
P a r t - t im e
T e m p o ra r y
ANALYSIS: (Attach a separate paqe if necessary)
This bill will have a fiscal impact on the operations of the Public Defender Agency. Amending the minor operating a vehicle after 
consuming alcohol(MOVAC) offense and related refusal and driving 24 hours after citation offenses to further increase the penalties 
by setting mandatory fines and mandatory minimum community work service for 1st, 2nd, and multiple offenders will increase the 
caseload and workload of the Agency. Minors charged with these offenses will be entitled to a jury trial and court-appointed counsel. 
See Aulive v. State. 57 P3d 711 (Alaska App. 20021: Booth v. Stale. 903 P.2d 1079,1087-88 (Alaska App. 1995). More cases 
involving juveniles charged with these offense will be assigned to the Agency. There were appoximately 387 minors in FY03 who 
had their licenses administratively revoked for driving after consuming alcohol. Of that number approximately 155 were charged with 
DUI for over .08 alcohol content. As a result, it is conservatively anticipated that there will be over 200 more cases a year assigned 
to the Agency for these offenses because of the increased penalties. The workload on these cases will also increase because of the 
more severe penalties. Since most of these offenses occur in Anchorge or Palmer, the Agency will need one full time attorney in 
one of these locations to handle this increased caseload.

A p p ro v e d  b y : 
A g e n c y

Prepared by:
Division

Linda K. Wilson, Deputy Director
Public Defender Agency

P h o n e  ( 9 0 7 ) - 3 3 4 - 4 4 1 6  
D a te /T im e  4 / 2 8 / 0 4  1 2 :0 0  A M

Kevin Jardell, Deputy Commissioner Date
Administration

(ReMsod 9/2003 OMB) Page 1 of 1
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CS FOR SENATE BILL NO. 224( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TW ENTY-THIRD LEGISLATURE - SECOND SESSION

B Y

O ffe red :
R e fe rre d :

S p o n so r(s): S E N A T O R  COYVDERY

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to a minor operating a vehicle after consuming alcohol, to a minor

2 refusing to submit to chemical tests, and to driving during the 24 hours after being cited

3 || for one of those offenses; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

5 II * Section 1. AS 28.35.280(d) is repealed and reenacted to read:

6 || (d) The offense o f  a m inor operating a vehicle after consuming alcohol is

7 || (1) i f  the minor has not been previously convicted under this section,

8 || AS 28.35.285, or 28.35.290, an infraction, and, upon conviction, the court shall

9 || impose a

10 || (A) fine o f  not more than $ 1,000; and

11 || (B) period o f community work service o f  not less than 20 hours

12 || nor more than 40 hours; the community work service under this subparagraph

13 || must be related to education about or prevention or treatment o f  misuse o f

14 || alcohol if  opportunities are available for that type o f  work service in the

L
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com m unity; if  such opportunities are not available, the court shall m ake other 

provisions for the work service;

(2) if  the minor has been previously convicted under this section, 

AS 28.35.285, or 28.35.290, a class B m isdem eanor punishable as provided in 

AS 12.55, and, upon conviction, the court m ay im pose a term o f im prisonm ent and 

shall im pose a

(A) fine o f  not more than $2,000; and

(B) period o f com munity work service o f not less than 40 hours 

nor m ore than 60 hours; the com m unity work service under this subparagraph 

m ust be related to education about or prevention or treatment o f  misuse o f 

alcohol i f  opportunities are available for that type o f work service in the 

com m unity; if  such opportunities are not available, the court shall m ake other 

provisions for the work service.

* Sec. 2. AS 28.35.280 is amended by adding a new  subsection to read:

(f) Notwithstanding another provision o f  law, the com m issioner o f 

corrections, when designating a correctional facility under AS 33.30.061 for a minor 

sentenced to a term  o f imprisonment under this section, shall order the m inor to serve 

the term in an institution operated or used by the com missioner o f  health and social 

services for the com m itm ent o f juveniles under AS 47.

* Sec. 3. AS 28.35.285(d) is repealed and reenacted to read:

(d) Refusal to submit to a chemical test or tests o f the person's breath

requested under AS 28.35.280 is

(1) if  the minor has not been previously convicted under this section,

AS 2S.35.280, or 28.35.290, an infraction, and, upon conviction, the court shall

impose a

(A) fine o f  not more than $1,000; and

(B) period o f com munity work service o f not less than 20 hours 

nor m ore than 40 hours; the com munity work service under this subparagraph 

must be related to education about or prevention or treatment o f  misuse o f 

alcohol if  opportunities are available for that type o f work sendee in the 

com m unity; if  such opportunities are not available, the court shall make other

CSSB 224( ) -2-
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provisions for the work service;

(2) if  the m inor has been previously convicted under this section, 

AS 28.35.280, or 28.35.290, a class B misdemeanor punishable as provided in 

AS 12.55, and, upon conviction, the court may impose a term o f im prisonm ent and 

shall impose a

(A) fine o f  not more than $2,000; and

(B) period o f  community work service o f  not less than 40 hours 

nor more than 60 hours; the community work service under this subparagraph 

m ust be related to education about or prevention or treatm ent o f  misuse o f 

alcohol i f  opportunities are available for that type o f  w ork service in the 

community; if  such opportunities are not available, the court shall make other 

provisions for the work service.

* Sec. 4. AS 28.35.285 is amended by adding a new  subsection to read:

(e) Notwithstanding another provision o f law, the com m issioner o f 

corrections, when designating a correctional facility under AS 33.30.061 for a minor 

sentenced to a term o f im prisonment under this section, shall order the m inor to serve 

the term in an institution operated or used by the com missioner o f  health and social 

sendees for the commitment o f  juveniles under AS 47.

* Sec. 5. AS 28.35.290(b) is repealed and reenacted to read:

(b) Operating a motor vehicle during the 24 hours after being cited for minor 

operating a vehicle after consuming alcohol or for minor's refusal to subm it to a 

chemical test is,

(1) if the minor has not been previously convicted under this section, 

AS 28.35.280, or 28.35.285, an infraction, and, upon conviction, the court shall 

impose a

(A) fine o f  not more than $1,000; and

(B) period o f  com munity work service o f  not less than 20 hours 

nor more than 40 hours; the com munity work service under this subparagraph 

m ust be related to education about or prevention or treatm ent o f  misuse o f 

alcohol if  opportunities are available for that type o f  work service in the 

community; if such opportunities are not available, the court shall make other

-3- CSSB 224( )
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provisions for the work service;

(2) if  the m inor has been previously convicted under this section, 

AS 28.35.280, or 28.35.285, a class B m isdem eanor punishable as provided in 

AS 12.55, and, upon conviction, the court may impose a term  o f im prisonment and 

shall impose a

(A) fine o f  not more than $2,000; and

(B) period o f  community work service o f  not less than 40 hours 

nor more than 60 hours; the community work service under this subparagraph 

must be related to education about or prevention or treatment o f  m isuse o f  

alcohol if  opportunities are available for that type o f  work service in the 

community; i f  such opportunities are not available, the court shall make other 

provisions for the w ork service.

* Sec. 6. AS 28.35.290 is am ended by adding a new subsection to read:

(d) N otw ithstanding another provision o f  law, the com missioner o f

corrections, when designating a correctional facility under A S 33.30.061 for a minor 

sentenced to a term o f  im prisonm ent under this section, shall order the m inor to serve 

the term in an institution operated or used by the com m issioner o f  health and social 

services for the com m itm ent o f  juveniles under AS 47.

* Sec. 7. Sections 14 - 16 and 23, ch. 143, SLA 1996, are repealed.

* Sec. 8. The uncodified law  o f the State o f Alaska is amended by adding a new section to 

read:

APPLICABILITY. The changes made to AS 28.35.280, 28.35.285, and 28.35.290 by 

this Act apply to offenses com m itted on or after the effective date o f  this Act. References to 

p rior convictions under AS 28.35.280, 28.35.285, and 28.35.290, as amended by this Act, 

apply to convictions occurring on or after the effective date o f this Act.

* See. 9. This Act takes effect July 1, 2004.
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FISC A L NOTE
STATE OF A LASK A
2004 LEG ISLATIVE SESSION

F is c a l N o te  N u m b e r  
B ill V e rs io n :
0  P u b lis h  D a te :

SB224

Revision Data/Time (Note if correction):______
T it le  A n  A c t re la t in g  to  lo w e r in g  th e  lepaT"

A d m in is t ra t io n

le v e l o f  in to x ic a t io n
D ep t. A f fe c te d ;________ _________

* B R U  L e g a l a n d  A d v o c a c y  S e r v i c e s
"C o m p o n e n t  P u b lic  D e fe n d e r  A g e n c y

S p o n s o r
R e q u e s t e r

S e n a t o r  C o w d e ry
( S )  S ta te  A f fa i rs

Expendltures/Revonues

_ C o m p o n e n t  N o . 
(Thousands of Dollars)

1 8 3 1

O P E R A T IN G  E X P E N D IT U R E S F Y  2 0 0 5 F Y  2 0 0 6 F Y  2 0 0 7 F Y  2 0 0 8 F Y  2 0 0 9 F Y  2 0 1 0
P e r s o n a l S e r v ic e s 9 7 .4 9 7 . 4 9 7 .4 9 7 .4 0 7 .4 9 7 . 4
T r a v e l 4 .8 4 . 6 4 .8 4 . 8 4 .8 4 . 8
C o n t ra c tu a l 2 3 .1 2 3 .1 2 3 .1 2 3 .1 2 3 .1 2 3 .1
S u p p lie s 2 . 7 2 . 7 2 .7 2 . 7 2 .7 2 . 7
E q u ip m e n t 6 .7 0 .7 0 .7 0 .7 0 .7 0 . 7
L a n d  & S t ru c tu re s
G ra n t s  & C la im s
M is c e lla n e o u s

T O T A L  O P E R A T IN G 1 3 4 .7 1 2 8 . 7 1 2 8 .7 1 2 8 . 7 1 2 8 . 7 1 2 8 . 7
IC A P IT A L  E X P E N D IT U R E S  I I I  I I I!' "
IC H A N G E  IN  R E V E N U E S  (  )  I ! I l l
F U N D  S O U R C E (T h o u s a n d s  o f  D o l la r s )
1 0 0 2  F e d e ra l R e c e ip t s
1 0 0 3  G F  M a tc h '
1 0 0 4  G F 1 3 4 .7 1 2 8 .7 1 2 8 .7 1 2 8 . 7 1 2 8 .7 1 2 8 . 7
1 0 0 5 G F / P r o g r a m  R e c e ip ts
1 0 3 7  G F /M en ta l H e a lth
O th e r  (Spec ify  T y p e -O o  not abb rev ia te )

T O T A L 1 3 4 .7 1 2 8 . 7 1 2 8 . 7 1 2 8 . 7 1 2 8 .7 1 2 8 . 7

0.0E s t im a t e  o f  a n y  c u r r e n t  y e a r  ( F Y 2 0 0 4 )  c o o t : _____ ____
M a rk  t h is  b o x  (X )  i f  f u n d in g  f o r  t h i s  b i l l  I s  In c lu d e d  In  th e  G o v e r n o r ’ s  F Y  2 0 0 6  b u d g e t  p r o p o s a l :
P O S IT IO N S
Fu ll- t im e 1 1 1 1 1 11
P a r t - t im e
T o m p o ra ry , 1
A N A L Y S IS :  ( A t t a c h  a  o o p o r c t o  p s g o  l f n $ c o s $ a r y )

T h is  b ill w ill h o v e  a  f is c a l im p a c t o n  th e  o p e ra t io n s  o f  th e  P u b lic  D e fe n d e r  A g e n c y . A m en d in g  th e  m in o r  o p e ra t in g  a  
v e h ic le  a f t e r  c o n s u m in g  a lc o h o l o f f e n s e  to  m a k e  It a  J a lla b le  o f fe n s e  a n d  fu r th e r in c re a s in g  th e  p e n a lt ie s  w ill in c re a s e  
th e  c a s e lo a d  a n d  w o rk lo a d  o f  th e  A g e n c y . M ona c a s e s  In v o lv in g  ju v e n i le s  c h a rg e d  w ith  th is  o f fe n s e  w ill b e  a s s ig n e d  
to  th e  A g e n c y . T h e r e  w e re  a p p o x im a ta ly  337 m in o rs  In F Y 0 3  w h o  h ad  th e ir  l ic e n s e s  a d m in is t ra t iv e ly  re v o k e d  fo r  
d r iv in g  a f t e r  c o n s u m in g  a lc o h o l .  O f  th a t  n u m b e r  a p p ro x im a te ly  1 5 5  w e re  c h a rg e d  w ith  D U | fo r  o v e r  .0 8  a lc o h o l 
c o n t e n t  A s  a  re s u lt ,  it Is  c o n s e rv a t iv e ly  a n t ic ip a te d  th a t  th e re  w ill b e  o v e r  2 0 0  m o r e  c a s e s  a  y e a r  a s s ig n e d  to  th e  
A g e n c y  f o r  t h e s e  o f f e n s e s .  T h e  w o rk lo a d  o n  t h e s e  c a s e s  w ill a l s o  In c re a s e  b e y o n d  w h a t a  m in o r  c o n s u m in g  c h a rg e  
w o u ld  n o rm a lly  g e n e r a t e ,  b e c a u s e  o f  th e  m o r e  s e v e r e  p e n a lt ie s , a n d  th e  fa c t  th a t  th e  lo w  le v e l o f  a lc o h o l c o n te n t o f  
. 0 2  d e te rm in e d  b y  a  c h e m ic a l te s t  w ill l ik e ly  b e  c h a lle n g e d  f o r  its  re lia b i lity . S in c e  m o s t  o f  t h e s e  o f fe n s e s  o c c u r  in 
A n c h o rg e  o r  P a lm e r ,  th e  A g e n c y  w ill n e e d  o n e  fu ll t im e  a t to rn e y  in o n e  o t t h e s e  lo c a t io n s  to  h a n d le  th is  in c re a s e d  
c a s e lo a d .
P r e p a r e d  b y : 
D iv is io n
A p p ro v e d  b y : 
A g e n c y

L in d a  K . W ils o n , D e p u ty  D ire c to r  
P u b lic  D e fe n d e r  A g e n c y ________
K e v in  J a rd e l l ,  A s s is ta n t  C o m m is s io n e r  
A d m in is t ra t io n

P h o n e  ( 9 Q 7 ) - 3 3 4 - 4 4 1 6  
D a te /T im e  4 / 8 / 0 4  1 2 :0 0  AM

D a te
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N o te : A m o u n ts  d o  n o t in c lu d e  in fla t io n  u n le s s  o th e rw is e  n o te d  b e lo w .
O P E R A T IN G  E X P E N D IT U R E S
P e r s o n a l S e r v ic e s  
T ra v e l 
C o n t ra c tu a l 
S u p p lie s  
E q u ip m e n t  
L a n d  & S t ru c tu re s  
G r a n t s  & C la im s  
M is c e l la n e o u s

T O T A L  O P E R A T IN G
C A P IT A L  E X P E N D IT U R E S

Fu ll- t im e
P a r t - t im e
T e m p o ra r y
A N A L Y S IS :  ( A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y )

Reclassifying all three offenses conflicts with the federal Juvenile Justice and Delinquency Prevention 
Act. Any sentences to a juvenile institution would have to be performed in an unlocked setting. Estimates 
based on Division of Motor Vehicles data for FY03 are that this legislation could result in the need for 3-5 
non-secure shelters at an approximate cost of $15,000 to $25,000 each, depending on location, for an 
approximate total cost of $100,000. Proposed legislation conflicts with efforts related to HB 487 and SB 
340, both relating to the detention of juveniles. Proposed changes in HB 487 and SB 340 will put the 
state in compliance with the federal Juvenile Justice and Delinquency Act (JJDPA) formula grant 
program.

Prepared by: Jana Heard__________________________________________________  Phone 465-1385
Division Juvenile Justice______________________________________________  Date/Time 03/17/2004

A p p ro v e d  b y : J o e l  S .  G i lb e r t s o n , C o m m is s io n e r ___________________________  D a te  0 3 / 1 8 / 2 0 0 4
A g e n c y  D e p a r tm e n t  o f  H e a lth  a n d  S o c ia l S e r v ic e s ____________________

F ISC A L  NOTE
STATE OF ALASKA
2004 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):
L O W E R IN G  B .A .C . T O  . 0 2  O R  T H E  
E Q U IV A L E N T  F O R  M IN O R S

C O W D E R YS p o n s o r
R e q u e s t e r  _ _ _ _ _ _ _ _ _ _ _ _ _
Expenditures/Revenues

S E N A T E  (S T A )

F is c a l N o te  N u m b e r : 
B i ll V e r s io n :
(  )  P u b li s h  D a t e :
D e p t . A f fe c te d :
R D U

H e a lth  & S o c ia l  S e r v i c e s  
J u v e n i le  J u s t ic e

C o m p o n e n t  P r o b a t io n  S e i v i c e s

C o m p o n e n t  N o . 
( T h o u s a n d s  o f  D o l l a r s )

2 1 3 4

C H A N G E  IN  R E V E N U E S  ( 0 )
(T h o u s a n d s  o f  D o l la r s )

100.0 100.0

1 0 0 2  F e d e ra l R e c e ip t s
1 0 0 3  G F  M a tch
1 0 0 4  G F
1 0 3 7  G F /M e n ta l H e a lth  
O th e r (S p e c i fy  T y p e - d o  n o t a b b re v ia te )  
O th e r (S p e c i f y  T y p e - d o  n o t a b b re v ia te )

T O T A L
E s t im a t e  o f  a n y  c u r r e n t  y e a r  ( F Y 2 0 0 4 )  c o s t :  ____________
M a r k  t h i s  b o x  (X )  i f  f u n d i n g  f o r  t h i s  b i l l  i s  i n c lu d e d  in  t h e  G o v e r n o r ' s  F Y  2 0 0 4  b u d g e t  p r o p o s a l :  
P O S IT IO N S

100.0
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C S  F O R  S E N A T E  B IL L  N O . 224( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TW ENTY-THIRD LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): SENATOR COW DERY

23-LS1037\S
Luckhaupt

3/23/04

WORK DRAFT

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to a minor operating a vehicle after consuming alcohol, to a minor

2 I refusing to submit to chemical tests, and to driving during the 24 hours after being cited

j  II for one of those offenses; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

5 || * Section 1. AS 28.35.280(d) is repealed and reenacted to read:

6 || (d) The offense o f  a minor operating a vehicle after consuming alcohol is a

7 || class B m isdem eanor punishable as provided in AS 12.55. Upon conviction,

8 || (1) if  the minor has not been previously convicted under this section,

9 || AS 28.35.285, or 28.35.290, the court may not im pose a term o f imprisonment but

10 II shall im pose a

11 || (A) fine o f  not more than $1,000; and

12 || (B) period o f community work service o f  not less than 20 hours

13 || nor more than 40 hours; the com m unity work service under this subparagraph

14 II m ust be related to education about or prevention or treatment o f  misuse o f

-1-
New Text Underlined [DELETED TEXT BRACKETED]

CSSB 224( )



WORK DRAFT WORK DRAFT 23-LS1037\S

1 alcohol;

2 (2) if  the minor has been previously convicted under this section,

3 AS 28.35.285, or 28.35.290, the court may impose a term o f  im prisonm ent and shall

4 im pose a

5 (A) fine o f  not more than $2,000; and

6 (B) period o f  com m unity work service o f  not less than 40 hours

7 nor more than 60 hours; the com m unity work service under this subparagraph

8 must be related to education about or prevention or treatm ent o f  misuse o f

9 alcohol.

10 * Sec. 2. AS 28.35.285(d) is repealed and reenacted to read:

11 (d) Refusal to submit to a chemical test or tests o f  the person's breath

12 requested under AS 28.35.280 is a class B misdemeanor punishable as provided in

13 AS 12.55. Upon conviction,

14 (1) if  the minor has not been previously convicted under this sec+ion,

15 AS 28.35.280, or 28.35.290, the court may not impose a term o f  im prisonm ent but

16 shall im pose a

17 (A) fine o f  not m ore than $ 1,000; and

18 (B) period o f  com munity work service o f  not less than 20 hours

19 nor more than 40 hours; the com m unity work service under this subparagraph

20 must be related to education about or prevention or treatm ent o f  misuse o f

21 alcohol;

22 (2) if  the minor has been previously convicted under this section,

23 AS 28.35.280, or 28.35.290, the court may impose a term o f  im prisonm ent and shall

24 im pose a

25 (A) fme o f  not more than $2,000; and

26 (B) period o f  com m unity work service o f not less than 40 hours

27 nor more than 60 hours; the com munity work service under this subparagraph

28 must be related to education about or prevention or treatm ent o f  misuse o f

29 alcohol.

30 * See. 3. AS 28.35.290(b) is repealed and reenacted to read:

31 (b) Operating a motor vehicle during the 24 hours after being cited for minor
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operating a vehicle after consuming alcohol or for m inor's refusal to subm it to a 

chemical test is a class B misdemeanor punishable as provided in AS 12.55. Upon 

conviction,

(1) if  the minor has not been previously convicted under this section, 

AS 28.35.280, or 28.35.285, the court may not impose a term o f  imprisonment but 

shall impose a

(A) fine o f  not more than $ 1,000; and

(B) period o f  community work service o f  not less than 20 hours 

nor more than 40 hours; the community work service under this subparagraph 

must be related to education about or prevention or treatment o f  misuse o f 

alcohol;

(2) i f  the minor has been previously convicted under this section, 

AS 28.35.280, or 28.35.285, the court may impose a term o f  im prisonment and shall 

impose a

(A) fine o f  not more than $2,000; and

(B) period o f  community work service o f  not less than 40 hours 

nor more than 60 hours; the community work service under this subparagraph 

must be related to education about or prevention or treatment o f  misuse of 

alcohol.

* Sec. 4. Sections 1 4 -1 6  and 23, ch. 143, SLA 1996, are repealed.

* Sec. 5. The uncodified law o f the State o f  Alaska is amended by adding a new section to 

read:

APPLICABILITY. The changes made to AS 28.35.280, 28.35.285, and 28.35.290 by 

this Act apply to offenses committed on or after the effective date o f  this Act. References to 

prior convictions under AS 28.35.280, 28.35.285, and 28.35.290, as amended by this Act, 

apply to convictions occurring before, on, or after the effective date o f  this Act.

* Sec. 6. This Act takes effect July 1,2004.
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CS FO R  SEN A T E B IL L  N O . 224( )

IN TH E LEGISLATURE OF THE STATE OF ALASKA 

TW ENTY-THIRD LEGISLATURE - SECOND SESSION

BY

O ffered :
R eferred :

Sponsor(s): SENATOR COWDERY

23-LS103TQ
Luckhaupt

3/15/04

A B IL L  

FO R  AN A C T  E N T IT L E D

1 || "A n Act re la tin g  to a m in o r operating  a vehicle a f te r  consum ing alcohol, to a m inor

2 || refusing to su b m it to chem ical tests, and  to d riv ing  d u rin g  the  24 hou rs a f te r  being cited 

for one o f those offenses; and  providing fo r an effective d a te ."

4 || BE IT  E N A C T E D  BY T H E  L E G ISL A T U R E  O F T H E  S T A T E  O F A LA SK A :

5 || * Section 1. AS 28.35.280(d) is repealed and reenacted to read:

6 || (d) The offense o f a minor operating a vehicle after consum ing alcohol is a

7 II class B m isdem eanor punishable as provided in AS 12.55. Upon conviction, the court

8 || may im pose a term  o f  imprisonment and the court shall,

9 || (1) if  the minor has not been previously convicted, im pose a

10 II (A) fine o f  not more than $ 1,000; and

11 || (B) period o f  community w ork service o f  not less than 20 hours

12 II nor more than 40 hours; the community w ork service under this subparagraph

13 II m ust be related to education about or prevention or treatm ent o f  misuse o f

14 || alcohol;

L
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(2) i f  the minor has been previously convicted under th is section,

im pose a

(A) fine o f  not more than $2,000; and

(B) period o f  community work service o f  not less th an  40 hours 

nor more than 60 hours; the community work service under th is subparagraph 

m ust be related to education about or prevention or treatm ent o f  misuse o f 

alcohol.

* Sec. 2. AS 28.35.285(d) is repealed and reenacted to read:

(d) Refusal to submit to a chemical test or tests o f  the person 's breath 

requested under AS 28.35.280 is a class B misdemeanor punishable as provided in 

A S 12.55. Upon conviction, the court m ay impose a term  o f  im prisonm ent and the 

court shall,

(1) i f  the minor has not been previously convicted, im pose a

(A) fine o f  no t more than $ 1,000; and

(B) period o f  community work service o f  not less than  20 hours 

nor more than 40 hours; the community work service under this subparagraph 

m ust be related to education about or prevention or treatm ent o f  misuse of 

alcohol;

(2) if  the minor has been previously convicted under th is section,

im pose a

(A) fine o f  not more than $2,000; and

(B) period o f  com munity work service o f  not less than 40 hours 

nor more than 60 hours; the community work service under th is subparagraph 

m ust be related to education about or prevention or treatm ent o f  misuse o f 

alcohol.

* Sec. 3. AS 28.35.290(b) is repealed and reenacted to read:

(b) Operating a  motor vehicle during the 24 hours after being cited for minor 

operating a vehicle after consuming alcohol or for minor's refusal to subm it to a 

chem ical test is a class B m isdem eanor punishable as provided in A S 12.55. Upon 

conviction, the court may impose a  term o f im prisonment and the court shall,

(1) if  the minor has not been previously convicted, im pose a

WORK DRAFT WORK DRAFT 23-LS1037\Q
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(A) fine o f  not more than $1,000; and

(B) period o f  community work service o f  not less than 20 hours 

nor more than 40 hours; the community work service under this subparagraph 

must be related to education about or prevention or treatment o f  misuse o f 

alcohol;

(2) i f  the minor has been previously convicted under this section,

im pose a

(A) fine o f  not more than $2,000; and

(B) period o f  community w ork service o f  not less than 40 hours 

nor more than 60 hours; the community w ork service under this subparagraph 

m ust be related to education about or prevention o r treatment o f  misuse of 

alcohol.

* Sec. 4. Sections 14 -1 6  and 23, ch. 143, SLA 1996, are repealed.

* Sec. 5. This Act takes effect July 1,2004.
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A l a s k a  S t a t e  L e g i s l a t u r e

Anchorage, AK 99501 
Phone: 907-269-0222 
Fax: 907-269-0223

Interim:
716 West 4lh Ave.

S e n a t e  D i s t r i c t  O

State Capitol Building 
Juneau, AK 99801 

Phone: 907-465-3879 
Fax: 907-465-2069

Session:

Toll Free: 1-888-269-3879 Toll Free: 1-888-269-3879

John  J. C ow dery
Senate Rules, Chair 

Senate Transportation Comm ittee, Chair 
World Trade State 8c Federal Relations, Chair 

State Affairs, Legislative Council

SPO N SO R  S T A T E M E N T  CSSB224

“An Act relating to a minor operating a vehicle after consum ing alcohol, to 
a minor refusing to submit to chemical tests , and to driving during the 24 

hours after being cited for one of those offenses; and providing for an
effective date.”

The purpose of CSSB224 is to change A laska’s law to allow for stiffe r penalties 
to apply when a person under the legal drinking age drives after consum ing any 
amount of alcohol.

Under current Alaska law, a person under 21 who drives with a BAC of below .08 
will receive a charge of m inor consum ing and/or m inor operating a vehicle after 
consum ing, both of which are infractions. Typically, infractions can be given for 
m inor matters such as jaywalking.

SB224 makes it a Class B Misdemeanor fo r minors not complying with zero 
tolerance laws and increases those penalties fo r repeat offenders. A m inor with 
no prior convictions will receive a fine up to $1000.00 and/or community service. 
Someone com ing in with a prior conviction faces fines up to $2000.00, a 
minimum of 40 hours of community service. Because the offense is a Class B 
M isdemeanor, the m inor may receive up to 90 days in jail.

If 21 is of age to legally drink alcohol, why should it be acceptable for any person 
under the legal drinking age to drink and drive? Drivers between the ages of 15 
and 20 years old make up roughly 7% of the total driving population. That 7% 
constitutes 14% of the alcohol related fatalities. Zero Tolerance laws can act as 
a deterrent and dramatically help change this deadly pattern of behavior.
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STATE OF ALASKA
2004 LEGISLATIVE SESSION

R e v i s i o n  D a t e / T im e  ( N o t e  i f  c o r r e c t i o n ) :  
T it le  L o w e r  D U  I f o r  M in o rs  to  .0 2

Fiscal Note Number:
Bill Version:
() Publish Date:

D e p t . A f fe c te d : 
' B R U

SB224-ACS-TC-3-4-04

A la s k a  C o u r t  S y s te m
C o m p o n e n t  T r ia l C o u r t s

S p o n s o r
R e q u e s t e r

S e n a t o r  C o w d e ry

Expenditures/Revenues

Component No. 

(Thousands of Dollars)
N o te : A m o u n ts  d o  n o t  in c lu d e  in f la t io n  u n le s s  o th e rw is e  n o t e d  b e lo w .
O P E R A T IN G  E X P E N D IT U R E S F Y  2 0 0 5 F Y  2 0 0 6 F Y  2 0 0 7 F Y  2 0 0 8 F Y  2 0 0 9 F Y  2 0 1 0
P e r s o n a l  S e r v ic e s 1 6 .6 1 6 .6 1 6 . 6 1 6 .6 1 6 .6 1 6 .6
T r a v e l
C o n t r a c tu a l 1 7 .3 1 7 .3 1 7 . 3 1 7 .3 1 7 .3 1 7 .3
S u p p l ie s
E q u ip m e n t
L a n d  & S t ru c tu re s
G r a n t s  & C la im s
M is c e lla n e o u s

T O T A L  O P E R A T IN G 3 3 . 9 3 3 .9 3 3 . 9 3 3 .9 3 3 . 9 3 3 .9
C A P IT A L  E X P E N D IT U R E S
C H A N G E  IN  R E V E N U E S  ( ) \

F U N D  S O U R C E (T h o u s a n d s  o f  D o l la r s )
1 0 0 2  F e d e r a l R e c e ip t s
1 0 0 3  G F  M a tch
1 0 0 4  G F 3 3 . 9 3 3 . 9 3 3 . 9 3 3 . 9 3 3 . 9 3 3 .9
1 0 0 5  G F / P r o g r a m  R e c e ip t s
1 0 3 7  G F /M e n ta l H e a lth
O th e r  (Spec ify  T y p e -D o  not abb rev ia te )

T O T A L 3 3 .9 3 3 .9 3 3 . 9 3 3 . 9 3 3 . 9 3 3 .9

E s t im a t e  o f  a n y  c u r r e n t  y e a r  ( F Y 2 0 0 4 )  c o s t : 0 . 0
M a rk  t h i s  b o x  (X )  i f  f u n d i n g  f o r  t h i s  b i l l  i s  i n c lu d e d  in  t h e  G o v e r n o r ' s  F Y  2 0 0 5  b u d g e t  p r o p o s a l :  
P O S IT IO N S
F u ll- t im e
P a r t - t im e
T e m p o r a r y 2 2 2 2 2 2
A N A L Y S IS :  ( A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y )

S e n a t e  B ill 2 2 4  lo w e r s  to  .0 2  th e  B A C  le v e l s u f f ic ie n t to  c h a rg e  a  p e r s o n  u n d e r  th e  a g e  o f  2 1  w ith  th e  c r im e  o f  D U I . 
A c c o rd in g  to  in fo rm a t io n  p ro v id e d  b y  th e  D iv is io n  o f  M o to r  V e h ic le s ,  in 2 0 0 3  2 3 2  p e r s o n s  u n d e r  th e  a g e  o f  2 1  w ith  
B A C  le v e ls  b e lo w  .0 8  h a d  th e ir  l i c e n s e s  s u s p e n d e d  fo r  th e  o f f e n s e  o f  m in o r  o p e ra t in g  a  v e h ic le  a f te r  c o n s u m in g  
a lc o h o l .  T h is  n o t e  a s s u m e s  th a t , h a d  S B  2 2 4  b e e n  th e  la w  a t th a t t im e , a p p ro x im a t e ly  2 0 0  o f  t h o s e  o f f e n s e s  w o u ld  
h a v e  c h a rg e d  a s  D U Is .  T h e  A la s k a  S t a te  T r o o p e r s ,  th e  P u b li c  D e fe n d e r  A g e n c y  a n d  th e  O f f ic e  o f  P u b lic  A d v o c a c y  
h a v e  a l l r a is e d  c o n c e rn s  a b o u t  th e  n u m b e r  o f  t h e s e  c a s e s  th a t w o u ld  b e  c h a l le n g e d  d u e  to  c o n c e rn s  a b o u t  th e  
a c c u r a c y  o f  B A C  te s t s  a t  s u c h  lo w  le v e ls .  A d d it io n a l c o n c e rn s  h a v e  b e e n  r a is e d  a b o u t  lit ig a tio n  o v e r  p r o b a b le  c a u s e  
i s s u e s .  G iv e n  t h o s e  c o n c e rn s , th is  f is c a l n o te  c o n s e r v a t iv e ly  a s s u m e s  a  5 %  tr ia l ra te  f o r  2 0 0  n e w  D U I c a s e s  a  y e a r . 
T h e  n o te  c o v e r s  ju r o r  f e e s  a n d  ju d ic ia l a n d  c le r ic a l t im e .

A p p ro v e d  b y : 
A g e n c y

Prepared by:
Division

Doug Wooliver Administrative Attorney Phone 463-4750
Alaska Court System Date/Time 3/4/04 8:20 AM

S t e p h a n ie  C o le  A d m in is t ra t iv e  D i r e c to r  b y  D o u g  W o o l iv e r  
A la s k a  C o u r t  S y s t e m __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

Date 3/4/2004
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F IS C A L  N O TE
STATE OF ALASKA
2004 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):______________
T i t le  "A c t L o w e r in g  th e  L im its  f o r  D U I  fo r  t h o s e  u n d e r

2 1  y e a r s  o f  a g e  "___________________________

Fiscal Note Number:
Bill Version:
(S) Publish Date:

D e p t .  A f fe c te d : 
' R D U

S B  2 2 4
2/25/04

C o r r e c t io n s
A d m in is t ra t io n  &  O p e r a t i o n s

C o m p o n e n t :  In s t i tu t io n  D i re c to r 's  O f f i c e
S p o n s o r
R e q u e s t e r

S e n a t o r  C o w d e ry

Expenditures/Revenues

C o m p o n e n t  N o . 
( T h o u s a n d s  o f  D o l l a r s )

1 3 8 1

N o t e : A m o u n t s  d o  n o t  in c lu d e  in f la t io n  u n le s s  o t h e rw is e  n o te d  b e lo w .
O P E R A T IN G  E X P E N D IT U R E S F Y  2 0 0 5 F Y  2 0 0 6 F Y  2 0 0 7 F Y  2 0 0 8 F Y  2 0 0 9 F Y  2 0 1 0
P e r s o n a l  S e r v i c e s  
T r a v e l  
C o n t r a c tu a l 
S u p p l ie s  
E q u ip m e n t  
L a n d  & S t ru c t u r e s  
G r a n t s  & C la im s  
M is c e l la n e o u s

* * * * * *
* * * * * #
* * * * • •
* • * * * •
* * * * * *
* * * * * *
• • * * • *
• * * ♦ * *

T O T A L  O P E R A T IN G * « • * * *

C A P IT A L  E X P E N D IT U R E S

mC H A N G E  IN  R E V E N U E S  (

1 0 0 2  F e d e r a l  R e c e ip t s
1 0 0 3  G F  M a tc h
1 0 0 4  G F
1 0 0 5  G F / P r o g r a m  R e c e ip t s  
1 0 3 7  G F /M e n ta l H e a lt h
O t h e r  (S p e c ify  T y p e -D o  not ab b re v ia te )

* * • * • *
* • * + * *
• • • • * *
* * • * * •
• • m • • •
* * • • * •

T O T A L * • # * * *

E s  t im a t e  o f  a n y  c u r r e n t  y e a r  ( F Y 2 0 0 4 )  c o s t :  0  0
M a r k  t h i s  b o x  (X )  I f  f u n d i n g  f o r  t h i s  b i l l  I s  I n c lu d e d  in  t h e  G o v e r n o r ’ s  F Y  2 0 0 5  b u d g e t  p r o p o s a l :  
P O S IT IO N S  __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
F u l l- t im e 0 0 0 0 0 0
P a r t - t im e 0 0 0 0 0 0
T e m p o r a r y 0 0 0 0 0 0
A N A L Y S IS :  ( A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y )

This legislation if passed would amend AS 28.35.030 making it a criminal offense to drive under the 
influence if the person is under 21 years of age, and has a blood alcohol content of .02 or more.

The fiscal impact to the Department of Corrections is indeterminate at this time for several reasons:

Based on data provided to the Department of Public Safety by DMV, there were approximately 82 
individuals who may have been subjected to the provisions of this bill had it been law in 2003. It is not 
known how many of those 82 individuals would have been convicted and sentenced as adults.

P r e p a r e d  b y : J e r r y  D . B u rn e t t , D i r e c t o r   P h o n e  ( 9 0 7 )  4 6 5 - 3 3 3 9
D iv is io n  A d m in is t ra t iv e  S e r v i c e s   D a t e /T im e  2 / 2 4 / 0 4  1 0 : 0 4  AM
A p p ro v e d  b y : P o r t i a  C .K .  P a r k e r ,  D e p u t y  C o m m is s io n e r _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  D a t e  2 / 2 4 / 2 0 0 4 ________
A g e n c y  D e p a r tm e n t  o f  C o r r e c t io n s __ _ _ _ _ __ _ _ __ _ _ _ __ _ _ __ _ _ _ __ _ _ __ _ _ __ _ _ _

(Revised 9/2003 OMB) Page 1 of 2
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Fiscal Note #4
STATE OF ALASKA BILL NO. SB 224

ANALYSIS CONTINUATION

DM V 's d a ta  a ls o  re p o rts  th a t th e re  w e re  ab ou t 1 4 4  o th e r ind iv idua ls con tac ted  by law  e n fo rc em en t o ffic e rs , but th e  o ffice r 
d e te rm in ed  that th e re  w a s  insu ffic ien t p ro b ab le  c au se  to a r re s t th em  and obtain  a  b lo o d  a lc o h o l s am p le . It cou ld  b e  a s su m ed  that 
s om e  o f  th ese  p e rs o n s  w ou ld  h av e  h ad  a b lo od  a lc oh o l le v e l o f  .0 2  to  .0 7 9 .
T h e  n um b e r o f  con v ic tio n s is unknow n th e re fo re  the fica l im pact to  the D ep a rtm en t o f  C o rre c tio n s  is in d e te rm in a te .

Page 2 of 2
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F IS C A L  N O TE
STATE OF ALASKA
2004 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):________
T itle "An Act relating to lowering the legal level c

Fiscal Note Number:
Bill Version:
(S) Publish Date:

D e p t .  A f fe c t e d : 
R D U

S B  2 2 4
2 / 2 5 / 0 4

L A W
C R IM IN A L

intoxication for operating a motor vehicle, aircraft, or watercraft to .02
S p o n s o r  S e n a t o r  C o w d e ry _ __________________________
R e q u e s t e r  S e n a t e  T r a n s p o r t a t io n ______________________
E xpenditures/R evenues____________________________

C o m p o n e n t  C r im in a l J u s t ic e  L i t ig a t io n

C o m p o n e n t  N o . 
(Thousands of Dollars)

N o t e :  A m o u n t s  d o  n o t  in c lu d e  in f la t io n  u n le s s  o t h e rw is e  n o t e d  b e lo w .
O P E R A T IN G  E X P E N D IT U R E S F Y  2 0 0 5 F Y  2 0 0 6 F Y  2 0 0 7 F Y  2 0 0 8 F Y  2 0 0 9 F Y  2 0 1 0
P e r s o n a l  S e n / i c e s
T  r a v e l
C o n t r a c tu a l
S u p p l ie s
E q u ip m e n t
L a n d  & S t r u c t u r e s
G r a n t s  & C la im s
M is c e l la n e o u s

T O T A L  O P E R A T IN G ******* ******* ******* ******* ******* *******

C A P IT A L  E X P E N D IT U R E S
C H A N G E  IN  R E V E N U E S  ( )  ! !
F U N D  S O U R C E (T h o u s a n d s o f  D o l la r s )
1 0 0 2  F e d e r a l  R e c e ip t s
1 0 0 3  G F  M a tc h
1 0 0 4  G F
1 0 0 5  G F / P r o g r a m  R e c e ip t s
1 0 3 7  G F /M e n ta l H e a lt h
O th e r  (S p e c ify  T y p e -D o  not abb rev ia te )

T O T A L 0 .0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
*******

E s t im a t e  o f  a n y  c u r r e n t  y e a r  ( F Y 2 0 0 4 )  c o s t : 0 . 0
M a r k  t h i s  b o x  (X ) i f  f u n d i n g  f o r  t h i s  b i l l  i s  i n c lu d e d  in  t h e  G o v e r n o r ' s  F Y  2 0 0 5  b u d g e t  p r o p o s a l :
P O S IT IO N S
F u ll- t im e
P a r t - t im e
T e m p o r a r y
A N A L Y S IS :  ( A t t a c h  a  s e p a r a t e  p a q e  i f  n e c e s s a r y )

This bill changes the Driver's License Act by including as an offense of operating a vehicle or aircraft while 
under the influence of an alcoholic beverage, inhalant or controlled substance, a person with a blood 
alcohol content of .02 who is less than 21 years of age.

Passage of this legislation will have a fiscal impact on the Department of Law as it will, if enforced, result 
in a much larger number of DUI charges filed. How many of those will be referred to the state for 
prosecution is not determinable. It is also likely to result in more legal challenges to driver's license 
revocations, but we are similarly unable to quantify the impact.

P r e p a r e d  b y : K a t h ry n  A . D a u g h h e t e e ,  D i re c to r
D iv is io n  A d m in is t ra t iv e  S e r v i c e s

P h o n e  4 6 5 - 3 6 7 3
D a t e /T im e  2 / 2 3 / 0 4  4 : 4 8  P M

A p p ro v e d  b y : 
A g e n c y

K a t h ry n  D a u g h h e t e e  f o r  G re g g  D . R e n k e s ,  A t t o rn e y  G e n e r a l  
D e p a r tm e n t  o f  L a w ___ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

D a t e  2 / 2 3 / 2 0 0 4
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F IS C A L  N O TE
STATE OF ALASKA
2004 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):______________
T it le  A c t  L o w e r in g  th e  L im its  f o r  D U I f o r  t h o s e  u n d e r

2 1  y e a r s  o f  a g e _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
S p o n s o r
R e q u e s t e r

S e n .  C o w d e ry
S e n a t e  T r a n s p o r t a t io n

E x p e n d itu re s /R e v e n u es

Fiscal Note Number;
B ill V e r s i o n :  S B  2 2 4
( S )  P u b li s h  D a t e :

D e p t .  A f fe c te d :
' r d u

2 / 2 5 / 0 4

P u b lic  S a f e t y
A la s k a  S t a t e  T r o o p e r s

C o m p o n e n t  A S T  D e t a c h m e n t s

C o m p o n e n t  N o . 
(Thousands of Dollars)

2 3 2 5

N o t e : A m o u n t s  d o  n o t  in c lu d e  in f la t io n  u n le s s  o t h e rw is e  n o t e d  b e lo w .
O P E R A T IN G  E X P E N D IT U R E S F Y  2 0 0 5 F Y  2 0 0 6 F Y  2 0 0 7 F Y  2 0 0 8 F Y  2 0 0 9 F Y  2 0 1 0
P e r s o n a l  S e r v i c e s  
T  r a v e l 
C o n t r a c tu a l 
S u p p l ie s  
E q u ip m e n t  
L a n d  & S t r u c t u r e s  
G r a n t s  & C la im s  
M is c e l la n e o u s

T O T A L  O P E R A T IN G * * * * * *

C A P IT A L  E X P E N D IT U R E S
C H A N G E  IN R E V E N U E S  (  )
F U N D  S O U R C E ____ __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ (T h o u s a n d s  o f  D o l la r s )
1 0 0 2  F e d e r a l  R e c e ip t s
1 0 0 3  G F  M a tch
1 0 0 4  G F
1 0 0 5  G F / P r o g r a m  R e c e ip t s  
1 0 3 7  G F /M e n ta l H e a lt h
O th e r  (S p ec ify  T y p e --D o  n o t ab b re v ia te )

T O T A L • * * * * »

E s t im a t e  o f  a n y  c u r r e n t  y e a r  ( F Y 2 0 0 4 )  c o s t :  _ ___________
M a r k  t h i s  b o x  (X )  i f  f u n d i n g  f o r  t h i s  b i l l  i s  i n c lu d e d  in  t h e  G o v e r n o r ' s  F Y  2 0 0 5  b u d g e t  p r o p o s a l :  
P O S IT IO N S
F u ll- t im e
P a r t - t im e
T e m p o r a r y
A N A L Y S IS :  ( A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y )

SB 224, if passed, will amend AS 28.35.030 to make it a criminal offense to drive under the influence if the 
person is under 21 years of age, and has a blood alcohol content of ,02 or more.

The fiscal impact to the Department of Public Safety is indeterminable for several reasons.

Based on data provided by DMV, there were about 82 individuals who may have been subjected to the 
provisions of this bill had it been law in 2003. It is not known how many of those 82 individuals would have 
been handled by the Alaska State Troopers.

(see page 2) _____________________________________________________________________
P r e p a r e d  b y : L t  A l S t o r e y _________________________________________________  P h o n e  2 6 9 - 4 5 3 2
D iv is io n  A la s k a  S t a t e  T r o o p e r s   D a t e /T im e  2 / 2 0 / 0 4  9 : 3 0  A M
A p p ro v e d  b y  C o m m is s io n e r  W il l ia m  T a n d e s k e _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  D a t e  2 / 2 0 / 2 0 0 4 _______
A g e n c y  D e p a r tm e n t  o f  P u b li c  S a fe t y _ _________________________________
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FISCAL NOTE #2

ANALYSIS CONTINUATION
DMV's data also reports that there were about 144 other individuals contacted by law enforcement 
officers, but the officer determined that there was insufficient probable cause to arrest them and obtain a 
blood alcohol sample. It could be assumed that some of these persons would have had a blood alcohol 
level of .02 to .079. Processing the increased number of suspects in accordance with this proposed bill 
would be time consuming for law enforcement officers.

As written, SB 224 will be challenged repeatedly in the adjudication process. This is especially true for the 
lower blood alcohol levels. The defense will target the accuracy of the blood alcohol measuring 
instruments, the probable cause that led to the contact, and the process that the officer used to determine 
the individual was under the influence prior to asking for a breath sample. All of this will cost additional 
court time in order to make the officers available for testimony. It will require additional testimony from the 
Crime Lab technicians regarding the accuracy of the instruments used to measure blood alcohol.

The amount of time that will be required to achieve a conviction, and the time needed to handle arrestees 
under the age of 18 (juveniles), is unknown. Therefore, the fiscal impact to the Department of Public 
Safety is indeterminate.

STATE OF ALASKA BILL NO. SB 224_______________________________

2004 LEGISLATIVE SESSION
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F IS C A L  N O TE
STATE OF ALASICA Fiscal Note Number: 1_______
2004 LEGISLATIVE SESSION Bill Version: SB 224

(S) Publish Date: 2/25/04

R e v i s i o n  D a t e / T im e  ( N o t e  i f  c o r r e c t i o n ) : _ _ _ ___________________ D e p t .  A f fe c t e d _ _ _ _ _ _ _ _ _ _ _ _ A d m in is t ra t io n
T it le  A n  A c t  re la t in g  to  lo w e r in g  th e  le g a l_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ B R U  L e g a l a n d  A d v o c a c y  S e r v i c e s
_______________ le v e l  o f  in to x ic a t io n ______________________________ C o m p o n e n t  O f f i c e  o f  P u b lic  A d v o c a c y
S p o n s o r  S e n a t o r  C o w d e ry _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
R e q u e s t e r  ( S )  T r a n s p o r t a t io n _______________________________ C o m p o n e n t  N o . 4 3
Expenditures/Revenues___________________________ (Thousands of Dollars)
N o te : A m o u n t s  d o  n o t  in c lu d e  in f la t io n  u n le s s  o t h e rw is e  n o t e d  b e lo w . _ _ _ _ _ _ _ _ _ _ _ _ _ _
O P E R A T IN G  E X P E N D IT U R E S F Y  2 0 0 5 F Y  2 0 0 6 F Y  2 0 0 7 F Y  2 0 0 8 F Y  2 0 0 9 F Y  2 0 1 0
P e r s o n a l  S e r v i c e s 4 8 . 7 4 8 . 7 4 8 . 7 4 8 . 7 4 8 . 7 4 8 . 7
T r a v e l 2 . 4 2 . 4 2 . 4 2 . 4 2 . 4 2 . 4
C o n t r a c tu a l 1 1 .5 * 1 1 .5 * 1 1 .5 * 1 1 .5 * 1 1 .5 * 1 1 .5 *
S u p p l i e s 1 .4 1 .4 1 .4 1 .4 1 .4 1 .4
E q u ip m e n t 3 . 4 0 .4 0 .4 0 . 4 0 . 4 0 .4
L a n d  & S t ru c t u re s
G r a n t s  & C la im s
M is c e l la n e o u s

T O T A L  O P E R A T IN G 6 7 . 4 ’ 6 4 .4 * 6 4 . 4 * 6 4 . 4 * 6 4 . 4 * 6 4 . 4 ’
C A P IT A L  E X P E N D IT U R E S  I
C H A N G E  IN  R E V E N U E S  ( )  |
F U N D  S O U R C E (T h o u s a n d s  o f  D o l l a r s )
1 0 0 2  F e d e r a l  R e c e ip t s
1 0 0 3  G F  M a tc h
1 0 0 4  G F 6 7 .4 * 6 4 .4 * 6 4 .4 * 6 4 . 4 * 6 4 .4 * 6 4 . 4 *
1 0 0 5  G F / P r o g r a m  R e c e ip t s
1 0 3 7  G F /M e n ta l H e a lt h
O th e r  (S p e c ify  T y p e -D o  n o t ab b re v ia te )

T O T A L 6 7 .4 * 6 4 .4 * 6 4 . 4 * 6 4 .4 * 6 4 . 4 * 6 4 .4 *

E s t im a t e  o f  a n y  c u r r e n t  y e a r  ( F Y 2 0 0 4 )  c o s t :  0  0
M a r k  t h i s  b o x  (X )  i f  f u n d i n g  f o r  t h i s  b i l l  i s  i n c lu d e d  in  t h e  G o v e r n o r ' s  F Y  2 0 0 5  b u d g e t  p r o p o s a l :  
P O S IT IO N S
F u ll- t im e
P a r t - t im e
T e m p o r a r y

1 1 1 1 1 1

A N A L Y S IS :  ( A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y )

T h e  O ffic e  o f  P u b lic  A d v oc ac y  will b e  fis c a lly  im pacted by this leg is la tion . E xpand ing  the c rim e o f  D U I to inc lude p e rs o n s  under 21 
w h o s e  b lo od  o r b re a th  a lc o h o l le v e l is m o re  th an  .0 2 , in s tead  o f  o v e r .0 8 , w ill in c re a se  the c a s e lo a d  and  w o rk lo ad  o f  O PA  sta ff, and 
in c re a s e  con trac tua l c o s ts  fo r a re a s  n o t s e rv e d  by O PA  s ta ff  a tto rn ey s  and  con flic t c o u n se l M o re  c a s e s  Invo lv ing ju v en ile s  cha rg ed  
with th is o ffe n se  w ill b e  a ss ig n ed  to O P A . T h e re  w ere  app ox im a te ly  3 8 7  m in o rs  in F Y 0 3  w ho  h a d  th e ir lic e n se s  adm in istra tive ly  
re v o k e d  fo r  driving a fte r  con sum ing  a lc o h o l. O f that n um be r ap p rox im a te ly  1 5 5  w e re  c h a rg ed  w ith D U I fo r o v e r  .0 8  a lc oh o l con tent, 
le a v in g  2 3 2  c a s e s  w h e re  the m ino r w a s  u n d e r .0 8 . M o re o v e r, e xp e rien ce  in the fie ld  h a s  sh ow n  that m any  o ffic e rs  on ly  cite m ino rs 
fo r  m ino r con sum ing  ra th e r than d riv ing a fte r  con sum ing . A ll o f  the a fo rem en tion ed  c a s e s  w ou ld  h en ce fo rth  b e  p ro secu ted  a s  DU I 
a n d  the d e fend an t w ou ld  b e  entitled to  c o u n se l. A s a re su lt, It is con se rv a tiv e ly  an tic ipated  that th e re  will b e  b e tw een  4 0 0 - 6 0 0  new  
D U I c a s e s  a  y ea r, a  g o o d  po rtion  o f  w h ich  w ill c om e  to  O PA . B e c a u se  o f  the m o re  s e v e re  p en a ltie s , and  the fac t that the re liability 
o f  (h e  in tox lm ete r a s  su ch  low  le v e ls  is h igh ly  q u e s tion ab le , th e se  c a s e s  will b e  fu lly  litigated (e v id en tia ry  h ea rin g s  and  tria ls ). O P A  
w ill n e e d  an  add itiona l 1 /2  tim e p os ition , and  con tract c o s ts  will in c re a se , th ough  the am oun t is Inde te rm in a te .

A p p r o v e d  by : 
A g e n c y

Prepared by:
Division

Joshua P. Fink, Director
Office of Public Advocacy

P h o n e  ( 9 0 7 )  2 6 9 - 3 5 0 0  
D a t e /T im e  2 / 2 4 / 0 4  1 2 : 0 0  AM

Mike Miller, Commissioner Date
Administration
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