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This legislation would amend state statute governing allowable absences for the Permanent Fund 
dividend (AS 43.23.008) as it relates to individuals serving in the U.S. armed forces. The existing statute 
allows an individual serving in the armed forces to remain outside Alaska for up to 45 days a year, in 
addition to time serving on active duty. The purpose of this limitation has been to assess the military 
personnel's intent to return home to Alaska after his or her discharge from active duty, since the individual 
has always claimed the intent to return to Alaska throughout his or her allowable absence for military 
service. This legislation would amend the statute to allow up to 180 days of time outside Alaska each 
year, in addition to time on active duty. This provision also would apply to the spouse and children of 
military personnel.
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F I S C A L  N O T E

A N A L Y S IS  C O N T IN U A T IO N  

Discussion

The number of military personnel living outside Alaska for part or all of the year, and who claim an 
allowable absence in their application for the Permanent Fund Dividend, increases each year:
- 5,088 for the 1999 dividend.
- 5,678 for 2000.
-5,831 for 2001.
-6,024 for 2002.

The Division is unable to report how many spouses and children of military personnel apply for the 
dividend, but it is several thousand additional applications per year.

This legislation would increase that number by amending the statutory limitation on how long a member of 
the military may romain outside Alaska in addition to his or her time on active duty. The existing statute 
limits the applicant to 45 days. This legislation would increase that to 180 days. The Division is unable to 
project how many individuals would qualify for the dividend under the new requirement but, for example, if 
this new provision had been in effect for the 2002 dividend, for every additional 100 applicants who 
qualified for the dividend it would have reduced the amount of the dividend for everyone else by just 25 
cents.

The practical effect of this legislation would be that military personnel discharged from active duty could 
remain outside Alaska for up to 180 days after discharge and still qualify for the dividend, or individuals 
could reside outside Alaska for up to 180 days before joining active duty and still qualify.

This legislation would not change the statutory requirement limiting college and university students to no 
more than 120 days of being absent from Alaska, in addition to their time as full-time students.

S T A T E  O F  A L A S K A  B I L L  N O . S B 1 4 8 _____________

2003 L E G I S L A T I V E  S E S S IO N

Cost to the Division

This legislation makes the change retroactive to January 1, 2002, with the intent of changing the eligibility 
requirements for the 2003 dividend (2002 is the qualifying year for the 2003 dividend). To accomplish that 
goal, this measure would extend the dividend application period from the statutory deadline of March 31, 
2003 to September 15, 2003 for those individuals who would benefit from the new provision allowing 
longer absences from the state.

This could create administratives problems for the Division. First, the Division needs to estimate by mid- 
September the number of applications that will be approved, in order to determine the amount of the 2003 
dividend and to start processing direct-deposit payments. Such a late cut-off date will require the Division 
to hold back sufficient funds to cover unexpected applications not yet processed or reviewed for eligibility. 
It is unlikely that these late applications would be paid on time three weeks later in October with the rest of 
the applicants.

The larger problem, however, would be contacting military personnel to notify them of the new statutory 
provision and extended deadline. The $30,0C0 requested in this fiscal note would be used to send letters 
to 2002 dividend applicants in the military service and to purchase advertising in those Alaska 
communities with a significant military presence.
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S e n a t o r  

J o h n  J . C o w d e r y

A n c h o ra g e

Committees 
Chair: Rules 
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State Capitol, Suite 101 
Juneau, Alaska 99801-1182

May - December:
716 W. 4th Avenue 

Anchorage, Alaska 99501

Toll Free: 888-269-3879
Fax: 907-465-2069

Tel: 907-465-3879

January - May:

State/Federal Relations 
Legislative Council

Tel: 907-269-0222 
Fax: 907-269-0223

SenatorJohn_Cowdery@ legis.sta te .ak. us

S P O N S O R  S T A T E M E N T  F O R  S B  1 4 8

"An A c t re la tin g  to a llow able  a b sen ces  fo r certain m e m b e r s  o f  the  a rm e d  fo rces  a nd  
the ir sp o u se s  a n d  d e p e n d e n ts  for p u rp o se s  o f  e lig ib ility  fo r  p e rm a n e n t fu n d  d iv idends;  
a n d  p ro v id in g  fo r  an e ffec tive  da te ."

SB 148 is a correction  to an oversight in our a llow able PFD a b sen ces .

This w as brought to m y attention, w h en  a 20-year A laskan resid en t and constituent 
w ho w as activated  on  Sept 11, w as recen tly  d en ied  his PFD. He is in the N avy  
R eserves.

He w as o v ersea s  p rotecting  our country on A ctive Duty orders for 10 m onths. The 
180-day req uirem en t of b e in g  out of state is w a iv ed  in h is ca se , b e c a u se  h e  is  on  
m ilitary orders.

H ow ever h ere  is the g litch ......

U pon his return to A laska, h e  took a 7 -w eek  trip to California to care for and visit his 
q u ad rip leg ic  brother. Norm ally this w ould  not b e  a p rob lem . P eop le  do  it ALL the 
tim e.

T hose of us w ho are not in the military, w e  can  b e  g o n e  up to 180 days d o in g  
w hatever w e  want and still co llect a PFD. N o questions ask ed .

H ow ever if you  are aw ay on orders issu ed  b y  the President o f the U nited States, 
p rotectin g  the freed om s o f the United States of A m erica, the greatest country on  
EARTH, you  can  only b e  out of state for up to a m axim um  o f 45 days. That is an  
injustice and a s lo p p y  w ay of say ing  Thank You to the m en  and w om en  w ho m ake up 
our volun teer force, and protect us without hesitation.

Senate Bill 1 4 8  corrects this oversight. P lease  join  in  sp on sorin g  this cau se, and  
show ing your patriotic THANK YOU to the m em b ers of R eserves, Guards, and A ctive  
Duty Military.

ams
rev ised : March 24, 2003
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C u r r e n t  S t a t u t e s  a s  o f  M a r c h  2 5 ,  2 0 0 3  

P e r m a n e n t  F u n d  D i v i s i o n

Sec. 43.23.008. Allowable absences.

(а) Subject to (b) and (c) o f  this section, an otherwise eligible individual who is 
absent from the state during the qualifying year remains eligible for a current year 
permanent fund dividend if  the individual was absent

(1) receiving secondary or postsecondary education on a full-time basis;

(2) receiving vocational, professional, or other specific education on a full-time basis 
for which, as determined by the Alaska Commission on Postsecondary Education, a 
comparable program is not reasonably available in the state;

(3) serving on active duty as a member o f  the armed forces o f the United States;

(4) serving under foreign or coastal articles o f employment aboard an oceangoing 
vessel o f the United States merchant marine;

(5) receiving continuous medical treatment recommended by a licensed physician or 
convalescing as recommended by the physician that treated the illness i f  the treatment or 
convalescence is not based on a need for climatic change;

(б) providing care for a parent, spouse, sibling, child, or stepchild with a critical life- 
threatening illness whose treatment plan, as recommended by the attending physician, 
requires travel outside the state for treatment at a medical specialty complex;

(7) providing care for the individual's terminally ill parent, spouse, sibling, child, or 
stepchild;

(8) settling the estate o f the individual's deceased parent, spouse, sibling, child, or 
stepchild, provided the absence does not exceed 220 cumulative days;

(9) serving as a member o f the United States Congress;

(10) serving on the staff o f  a member from this state o f  the United States Congress;

(11) serving as an employee o f the state in a field office or other location;
S B 1 4 8  
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(12) accompanying a minor who is absent under (5) o f this subsection;

(13) accompanying another eligible resident who is absent for a reason permitted 
under (1) - (3), (5) - (12), or (14) o f  this subsection as the spouse, minor dependent, or 
disabled dependent o f  the eligible resident;

(14) for any reason consistent with the individual's intent to remain a state resident, 
provided the absence or cumulative absences do not exceed

(A) 18C days i f  the individual is not claiming an absence under (1) - (13) o f this 
subsection;

(B) 120 days in addition to any absence or cumulative absences claimed under (1) or
(2) o f  this subsection i f  the individual is not claiming an absence under (3) - (13) o f  this 
subsection; or

(C) 45 days in addition to any absence or cumulative absences claimed under (1) - 
(13) o f this subsection.

Sec. 43.23.005 (f) 72 Hour Waive
(f) In a time o f  national military emergency, the commissioner may waive the 
requirement o f  (a)(4) o f  this section for an individual absent from the state under military 
orders while serving in the armed forces o f the United States, or for the spouse and 
dependents o f  that individual.
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D E P A R T M E N T  O F  R E V E N U E

OFFICE O F  THE COMMISSIONER

JUNEAU, ALASKA 99811-0400 
TELEPHO N E: (907) 465-2300 
FACSIM ILE: (907) 465-2389

P.O. BOX 110400

F R A N K  H. M U R K O W S K I ,  G O V E R N O R

March 10, 2003

The Honorable John Cowdery 
Alaska State Legislature 
State Capitol, Room 101 
Juneau, AK 99801

Dear Senator Cowdery:
We have reviewed Mr. LaPlante’s 2003 Alaska Permanent Fund Dividend application at 
the request o f your staff aide, Annette Skibinski. Mr. LaPlante, a U.S. Navy reservist, 
was absent from Alaska for the first six months o f 2002 when he was called to active 
duty after the tragedy o f September 11. He returned to Alaska in June 2002 and then 
left again on personal business in August, coming home at the end o f November. He 
was absent from the state 104 days in 2002, in addition to his military service.
The Dividend Division has notified Mr. LaPlante that it will deny his 2003 dividend 
application. He has appeal rights but, to be totally nonest, I do not believe he will 
prevail at an appeal hearing. I am sorry, but the law is against him.
Unfortunately, the statute that grants allowable absences for military service also limits 
any additional absence —  beyond military service —  to no more than 45 days in a 
calendar year. Alaska Statute 43.23 .008 (a )(14 ) allows "45 days in addition to any 
absence or cumulative absences claimed under (1 ) -  (13 ) o f this subsection." Military 
absences are Subsection (3). I believe the legislative intent was that military members 
who call Alaska their home should return to the state within a reasonable period o f their 
discharge. I am certain that no one ever anticipated the issue o f reservists being called 
to duty after such an event as September 11.
There is a statute, AS 23.23.005(f), that s a y s ,"... in time o f national military emergency, 
the commissioner may waive the requirement of (a )(4 ) o f this section for an individual 
absent from the state under military orders while serving in the armed forces of the 
United S ta tes ...." Subsection (a)(4 ) is the requirement that an applicant must return to 
Alaska for at least 72 consecutive hours every two years to remain eligible for the

Re: Daniel LaPlante's 2003 Permanent Fund Dividend
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Senator John Cowd e r y 2 March 10, 20 0 3

dividend. There is nothing in that statute that allows us to waive the 45-day absence 
rule during a military emergency.
I am sorry that there just isn’t anything we can do under the law to help Mr. LaPlante 
qualify for the 2003 dividend. However, if you were concerned about a possible 
recurrence of such a case, you could amend AS 43.23 .005(f) to allow the commissioner 
to waive the 45-day rule under AS 43.23 .008(a)(14) in addition to the 72-hour rule under 
AS 43.23.005(a)(4).
Please let me know if we can provide any further assistance with this case, or if you are 
interested in pursuing any change to the statute. We look forward to working with you in 
any way we can to help improve the program.

Sincerely,

Larry Persily 
Deputy Commissioner


