


DATE: 04/22/04

^ S E N A T E  C O M M I T T E E  R E P O R T

FURTHER: Labor and Commerce

DATE TURNED
IN TO OFFICE: I -

State Affairs Committee considered CS FOR HOUSE BILL NO. 490(JUD) am

HB 490 EMPLOYMENT SECURITY ACT AMENDMENTS

“An Act relating to the release of employment security records, to the binding effect of determinations and 
decisions regarding unemployment compensation benefits, and to contributions, interest, penalties, an 
payments under the Alaska Employment Security Act; providing that property under the Alaska Employment 
Security Act is not subject to the Uniform Unclaimed Property Act; and providing for an effective date.

and recommends: 

be replaced with 

adopt previous _

[

CS

CS

attached amendment(s) 

adopt Letter of Intent by „  

further referral t o ______

Committee

Committee

Senate Bill:
[ ] Same Title 
[ ] New Title

House Bill:
[ ] Same Title 
[ ] Technical Title 

Change 
[ ] New Title w/ 

SCR#____

NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):

Department Date Fiscal Indet. Zero•'. \v K f FN#I • • *

• I

| Department Date Fiscal Indet. Zero FN# |

b U '(+ > b \ / 1

[ ] APPROPRIATION - no fiscal note



FRANK H. MURKOIVSKI,
GOVERNOR

D E P A R T M E N T  O F  L A W P.O. B O X  110300

O FFICE O F THE A TTORNEY GENERAL
JU N E A U . ALASKA 90S 11-0300  
PH O N E : (907) -105-3000
F A X : (907) -165-2075

April 30, 2004

Honorable G ary Stevens 
C hair, Senate State A ffairs Com m ittee 
A laska State Capitol, R oom  417 
Juneau, A K  99801-1182

Re: CSHB 490(JU D ) am: Em ploym ent Security A ct A m endm ents

D ear Senator Stevens:

Thank you  for scheduling a hearing on CSHB 490(JU D ) am.

Attached is a sectional analysis for your com m ittee's deliberations.

The D epartm ent o f  Law  supports the bill, especially  sec. 2. T hat section allows 
prosecutors better access to em ploym ent security records, to aid  in investigations or 
prosecutions o f  crim es or to enforce certain orders o f  a court in crim inal m atters.

Sincerely,

G R EG G  D. REN K ES 
A TTO R N EY  G EN ERA L

By:
-David M arquez -K 7  
C h ie f A ssistant Ajltorney General

DEB:pvp

cc: M ike Tibbies, Legislative D irector, O ffice o f  the G overnor
Paula Scavera, Legislative Contact, Dept, o f  Labor and W orkforce Dev.



CSHB 490fJUD) am

"AN A C T  R E L A T IN G  TO TH E R E LE A SE  O F E M P L O Y M E N T  SEC U R ITY  
R E C O R D S, TO  T H E  A D M ISSIB IL IT Y  O F D E T E R M IN A T IO N S AND  

D E C ISIO N S R EG A R D IN G  U N E M P L O Y M E N T  C O M PE N SA T IO N  BEN EFITS, 
A N D  TO C O N T R IB U T IO N S, IN T E R E ST , PE N A L T IE S, A N D  PA Y M ENTS  

U N D E R  TH E A L A SK A  E M P L O Y M E N T  SE C U R IT Y  A C T; PR O V ID IN G  TH A T  
PR O PE R T Y  U N D E R  TH E  A L A S K A  E M P L O Y M E N T  SE C U R IT Y  A C T  IS NO T  

SU B JE C T  T O  TH E  U N IFO R M  U N C LA IM ED  PR O PE R T Y  A C T; AND  
PR O V ID IN G  FO R  AN E FFEC T IV E  DATE."

SE C T IO N A L  A N A LY SIS

S ection  1: C urrently  under AS 23.20.110(g), w hen the Em ploym ent Security
D ivision ("ESD ") provides em ploym ent security  records to  officers and 
em ployees o f  another state agency or a federal agency, the officers and 
em ployees m ust keep em ploym ent security records confidential. This 
section w ould am end AS 2 3 .2 0 .1 10(g) to add that w hen ESD provides 
em ploym ent security  records to officers or em ployees o f  a m unicipal 
agency, the m unicipal officers and em ployees m ust also keep the 
records confidential. This am endm ent is necessary because under 
section 2 o f  the bill, ESD  will be providing em ploym ent security 
records to m unicipal attorneys w hen they need them  for crim inal 
investigations and prosecutions.

Section  2: This new  subsection to AS 23.20.110 w ill allow  ESD to release
em ploym ent security  records for crim inal investigations and 
prosecutions. ESD periodically  receives requests for em ploym ent 
security  records from  the U .S. A ttorney's O ffice, the D istrict A ttorney's 
O ffice, m unicipalities, and the FBI for purposes related to crim inal 
investigations and prosecutions. U nder AS 23.20.110, em ploym ent 
security  records are confidential and does not allow  the release o f  these 
records for crim inal investigations or prosecutions purposes, p 'x ep t for 
em ploym ent security  fraud cases. The U.S. D epartm ent o f  Laoor has 
approved the am endm ent to allow  ESD to release confidential 
em ploym ent security  records for crim inal investigation and prosecution 
purposes. O ther states have allow ed the release o f  these records for 
crim inal investigation and prosecution purposes.
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S ection  3: This section w ould am end AS 23.20.115. AS 23.20.115 provides that
it is a class B m isdem eanor for an officer or em ployee o f  the state or a
federal agency to m ake an unauthorized d isclosure o f  em ploym ent 
security  records. The am endm ent to AS 23.20.115 adds that it is a 
class B m isdem eanor for an officer or em ployee o f  a m unicipality  to 
m ake an unauthorized disclosure o f  em ploym ent security  records.

Section  4: This section am ends AS 23 .20.225(e) to rem ove reference to the
provisions o f  D epartm ent o f  R evenue law regarding disposal o f  
abandoned property and authorizes the D epartm ent o f  Labor and
W orkforce D evelopm ent to adopt regulations providing for the
distribution o f  unclaim ed excess contributions. Federal law requires 
tha t unclaim ed excess contributions be deposited  back to the UI Trust 
Fund rather than the state's general fund. C onsequently , unclaim ed 
excess contributions do not fall under the provisions o f  AS 34.45.110 -  
AS 34.45.430.

Section  5: U nder the Em ploym ent Security  Act, officers and em ployees o f  a 
corporation m ay be liable for em ploym ent security taxes i f  the 
corporation fails to pay  the taxes. This section w ill add that m em bers, 
m anagers and em ployees o f  a lim ited liability  com pany ("LLC") m ay 
be liable for em ploym ent security  taxes if  the LLC fails to pay the 
taxes.

Section 6: This section w ill allow  a m em ber, m anager, o r em ployee o f  an LLC to
appeal a determ ination o f  tax liability.

Section 7: C urrently  under AS 23.20.390(c), ESD can on ly  recover, on b eh alf o f
another state, unem ploym ent com pensation benefits that a person 
fraudulently  obtained. This bill w ould am end AS 23 .20.390(e) to 
allow  ESD  to collect, on b eh a lf  o f  another state, any benefits to which 
a person was not entitled, even those that w ere not fraudulently 
obtained. This bill w ould bring A laska into conform ity w ith the 
Interstate Reciprocal O verpaym ent R ecovery A rrangem ent.

Section  8: AS 23.20.497 currently  provides that unem ploym ent com pensation
decisions are no t adm issible in another action or proceeding. This 
am endm ent w ill c larify  that under AS 23.20.497 unem ploym ent 
com pensation decisions are not adm issible in an arbitration proceeding.
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Section 9: This section defines "municipal agency."

S ection  10: This section will bring the E m ploym ent Security  A ct into alignm ent
w ith the Federal U nem ploym ent T ax A ct ("FU TA ") by clarifying 
w hich health professionals are excluded from  the definition o f 
em ploym ent. U nder FUTA, em ployed student nurses and m edical 
interns are exem pt from  FU TA. This section w ould am end AS 
23 .20 .526(a)(16) to sim ilarly provide that student nurses and m edical 
interns are exem pt from  the Em ploym ent Security A ct. Therefore 
em ployers w ill no t have to pay  em ploym ent security  taxes for these 
em ployees and these em ployees w ill not be able to collect 
unem ploym ent benefits.

Section  11: This section w ould am end AS 23.20.530(b) by adding a new  paragraph
that provides an exclusion from  the definition o f  "wages" for the 
paym ents or benefits provided by  an em ployer under a p lan to  provide 
educational assistance to its em ployees. FU TA  already provides for 
this exclusion from  its definition o f  "wages" so this section brings the 
Em ploym ent Security A ct into alignm ent w ith  FUTA.

S ection  12: This section provides a conform ing am endm ent to section 4. The
proposed am endm ent to AS 34.45.760(14) provides tha t for purposes 
o f  the U niform  U nclaim ed Property  Act, "property" does no t include 
unclaim ed excess contributions under the Em ploym ent Security  Act.

Section  13: The A ct w ould take effect im m ediately under AS 01.10.070(c).
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FISCAL NOTE
STATE OF ALASKA
2004 LEGISLATIVE SESSION

Revision Date/Time (Note if correction): 
Title:

F i s c a l  N o t e  N u m b e r :  1

B ill V e r s i o n :  _____________________________

(H )  P u b l i s h  D a t e :  2 / 1 6 / 0 4

H B  4 9 0

"An Act relating to...
Labor and Workforce Development 
Employment Security ___

Sponsor:
Requester:

the Alaska Employment Security Act.

Department:
|RDU: _____
Component: Unemployment Insurance

Expenditures/Revenues

Component Number: 

(Thousands of Dollars)

2276

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Sen/ices
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES |

ICHANGE IN REVENUES ( ) I I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current ye. r (FY2004) cost: None
Mark this box (X) if funding for this bill is included in the Governor's FY 2005 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

This technical legislation will have no fiscal impact on the department.

Prepared by: 
Division
Approved by: 
Agency

Thomas W. Nelson, Director Phone 465-5933
Employment Security Division Date/Time 12/29/03 3:34 PM
Greg O'Claray, Commissioner Date 12/29/2003
Department of Labor and Workforce Development
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