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State Affairs Committee considered CS FOR HOUSE BILL NO. 114(JUDJtitle am)
HB 114 ISSUANCE OF SEARCH WARRANTS

*An Act relating to the | |%suance of & search warrant ugon the sworn testimony or affidavit of a person
communicated by telephone, other appropriate means, or facsimile machine.
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ALASKA COURT SYSTEM

SPONSOR STATEMENT
CSHB 114(JUD)(title am)

Commrttee Substiute for Hou? il 114 JUD grtle %J was introduced at the re trest of the
R(h me Court of the State of Alaska to |xa mall but time-consuming and costly problem
Wit the way search warrants are requested.

In ordler for a peace officer to obtain a search warrant, he or. she must]gresent evidence

sufficlent to co vince a U ethat robable cause BXIStS 0 belreve that(s item or place o

be searched IS In some wa reate to or evidence of a crime. That gvr ence comes rn the
oVl

form of either a written afficavit or oral testimony. Providing such evidence 1s not 3 prob
? th eo Icer and the 3 e are In th es%me co¥nmun| %e officer may either drg ?

ne affl a\]/rt an ersonal estr efore the |y r] eThe situation IS drtferentw en the
cer an ge e same commu tgq n those cases the fe trmon}r must

re not |
come in erthert roligh a faxed t%rdavrt telepnonic testimony or through a third perso

urrent law. (AS 12.35.015(a)) restricts faxed affidavits and telephonic testimony to on
% strtuatrohs where tpe e&arpencet esearche ?s n r?an er o?ber fost or rqe/stroyedy

n
In a Ot er cases the ofmcer mus another peace officer’in t CO% uni ere the
86 IS located, teq Il him 0[ er tft %acts éln r‘FtVE ﬂ}&t O?ICGT eﬁ]T [nO [Zn\g n al
a |0avit Qr a pear ersonal ?/ efore the no officer IS availab ort IS erre\ then

the one In eed of the search warrant gt elther Wart until someone 1S availablg. or, In
some cases fly into the community where the judge Is located and personally petition for

the warrant,

A common scenario where this problem arrs S IS When a vrllaage police officer seizes what
?rs he beleves to be contr band ||quor eotfrcern eds rch warrant to open the
e ut ecause eors e as seized tertem 0 esearc ed it rs not rn dan er f

[

gern ost or estro ed cause of this the offi [ oma rn
warr nttele honrca E%Xfax In S0 ecrasest rsh tho t(heot]cee )avr 1 E
nearest co munr hat s a Judi cral officer In order to obtain the Warran Ths a
unnecessary expe se and elay to the process.

The chan%e] requested b;i the ?}r reme court would expand the circumstances, under which
the court a?</ ccept faxed a gavrts an t(eeghonrc testrmon%to Include crrcumstances
where_the fax or testimony would avoid. a delay In obtaining the warrant and that delay

might interfere with an ongoing investigation.

This bill does not in an¥ way change the standard that must be before the judge can
actually issue the warran

The minor chan%e requested bﬁ/ CSHB 114(JUD)(title am) should facilitate law enforcement
in many communities around the state.



FISCAL NOTE

STATE OF ALASKA Fiscal Nole Number:

2003 LEGISLATIVE SESSION Bill Version: CSHB 114(JUD)(title am)
() Publish Date:

Revision Dele/Time (Nole if correction): Dept Affected:

Title Issuance of Search Warrants '‘BRU Alaska Court System
Component Trial Courts

Sponsor House Rules by Request

Requester Senate State Affairs Component No. 768

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009

Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES
CHANGE IN REVENUES (

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type--Do nnt abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2003) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2004 bhudget proposal:
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page it necessary)
The Alaska Court System does not anticipate any fiscal impact by the passage of CSHB 114 (JUD)(litle

am).

Phone
Division Alaska Court System late/Time 4/8/03 7:58 AM
Approved by: Stephanie Cole, Administrative Dir® Date 4/8/03

Agency Alaska Court System
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number: J

2003 LEGISLATIVE SESSION Bill Version: CSHB 114(JUD)
(H) Publish Date: 3124103

Revision Date/Time (Note if correction): Dept. Affected: Department of Corrections

Title Issuance of Soarch Warrants BRU Administration & Operations
Component

Sponsor House Rules Committee

Requester Component No.

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007  FY 2008  FY 2009
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel 0.0 0.0 0.0 0.0 0.0 0.0
Contractual 0.0 0.0 0.0 0.0 0.0 0.0
Supplies 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 co
ICHANGEIN REVENUES ( ) 0.0 0.0 0.0 0.0 | 0.0 0.0
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1037 GF/Menlal Health 0.0 0.0 0.0 0.0 0.0 0.0
Other (Specify Type-Do not abbreviate) 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2003) cost: 0.0
Mark this box {X) if funding for this bill is included in the Governor's FY 2004 budget proposal:
POSITIONS
Full-time 0 0 0 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0
ANALYSIS:  (Attach a separate page ifnecessary)
This bill has no fiscal impact lo the Department of Corrections.
Prepared by: Jerry D. Burnett, Director Phone 465-3339
Division Administrative Services Date/Time 2/28/03 3:30 PM
Approved by: Portia C.K. Parker, Assistant Commissioner Dale 2/28/2003
Agency Department of Corrections
Page 1of 1
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:

2003 LEGISLATIVE SESSION Bill Version: CSHB 114(JUD)
(H) Publish Dale: 3/24/03

Revision Date/Time (Nole if correction); Dept. Affected: ~~ Law

Title "An Act relating to the i5Suance of a Searcn 'BR Criminal Division

warrant>' _ Component Al

Sponsor House Rules Committee by Request

Requester  House Judiciary Component No.

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY2004  FY2005 FY2006  FY2007  FY2008  FY 2009
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES
ICHANGE IN REVENUES ( ) f

1002 Federal Receipts
1003 GF Match

1004 GF .
1005 GF/Program Receipts
1037 GF/Mental Health

Other (Specify Type--Do not abbreviate
Specy yE)fOTAL ) 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year ({FY2003jb_c0jst:, 00
Check this box (X) if funding for this bill is included in the Governor's FY 2004 budget proposal: |

POSITIONS
Full-time
Part-time
Temporary

ANALYS'S (Attach a separata page it necessary) . . . .
This bill allows the issuance of a search warrant upon sworn oral testimony by telephone if wamng for in-person

testimony would result in a significant delay in obtaining or executing the search warrant and the delay might interfere
with an ongoing investigation.

Passage of this legislation would have no fiscal impact on the Department of Law.

Prepared by:  Joan M. Kasson _ Phone g907J 465-5370
Division Attorney General's Office Dale/Time 3/4/03 2:32 PM
Approved by:  Kathryn Daughhetee forGregg D. Renkes, Attorney General Date 3/4/2003
Agency Department of Law
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:

2003 LEGISLATIVE SESSION
(H) Publish Date; 324103

Revision Date/Time (Nole if correclion): N/A Dept. Affected: Public Safety
Title An Act relating lo the issuance of a "BRU AST Detachments
search warrant. Component AST Detachments

Sponsor House Rules
Requester Governor Component No. 2325

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below

OPERATING EXPENDITURES FY 2004 FY 2005  FY 2006 FY 2007 FY 2008
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES N r -

—

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)
TOTAL 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2003) cost:
Mark this box ( X) if funding for this bill is included in the Governors FY 2004 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

NALYSIS: Attach a separate page if necessary)
0 TISCal rmpac

Prepared by: Lieutenant Matthew Leveque

Division Alaska State Troopers
Approved by: William Tandeske, Commissioner Date 3/4/2003
Agency Department of Public Safely

Page 1of 1
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Bill Version: CSHB 114(JuD)

Phone 907 269-0390
Date/Time 3/4/03 11:20 AM

FY 2009

0.0

0.0



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:

2003 LEGISLATIVE SESSION Bill Version: CSHB 114(JUD)(title am)
() Publish Date;

Revision Date/Time (Note if correction): DeBt Affected

Title Issuance of Search Warrants ATaska Court System
Component  Trial Courts

Sponsor House Rules by Request

Requester  Senate State Affairs Component No. 768

Expend|tures/Revenues (Thousands of Dollars)

%ERA[FN&%%END%H&%? e umewgr(])%ré\llme 90%%'0W' FY2006  FY2007  FY2008  FY2009

Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims

ML cperaTING w00 w0 80 a0 09

ICAPITAL EXPENDITURES | | f

CHANGE INREVENUES () | | | |

FUND SOURCE (Thousands of Dollars)

1002 Federal Recelpts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

Other (Specify Ty%.PMOt abbreviate) 00 00 00 00 00 00
f a% qfr SH&%‘*‘ (glrzvr%gog?llclgsltﬁcluded in thg'%overnor's FY 2004 budget proposal:

POSITIONS

Full-time

Part-time

Temporary

ANALYS'S (Attach a separate page if necessary,
The Alaska Court System does ot ant|(:|pate any fiscal impact by the passage of CSHB 114 (JUD)title

am).

Prepared by: Dou%WO(Jllver Administrative Attorney Phone
Division Alaska Court System Date/Time 4/15/03 3:16 PM
Approved by, Stephanie Cole, Administrative Director Date 4/15/2003

Agency Alaska Court System
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