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DEPT. OF ENVIRONMENTAL CONSERVATION
OFFICE OF THE COMMISSIONER

March 11, 2004

The Honorable Scott Ogan, Chairman
Senate Resources Committee

State Capitol, Room 103

Juneau, Alaska 99801

Dear Senator Ogan:

The Department of Environmental Conservation respectfully requests your consideration in
scheduling a hearing for SB 355, an “Act relating to the protection of land and water from waste
disposal; providing for the regulation of waste management; making conforming amendments; and
providing for an effective date,” in the Senate Resources Committee at your earliest convenience.
The bill has had a previous hearing in the Senate Community and Regional Affairs Committee.

You may recall that we spoke last month about a bill that would direct the State to assume primacy
for the federal wastewater discharge permitting (NPDES) program. We are not yet ready to proceed
with NPDES assumption and SB 355 does not direct this agency to pursue primacy. The bill,
however, retains many of the other important provisions we discussed. Its effect is to rationalize the
statutory authority for the waste disposal permit program under AS 46.03.100, by reorganizmg and
supplementing the permitting tools available to the agency to protect Alaska’s surface water and
groundwater from pollution. SB 355 has a zero fiscal note. Attached is information which explains

the bill in further detail.

Dan Easton, DEC’s Water Division Director will provide you with any additional information you
might require regarding this bill. Your staff can contact Mr. Easton at 465-5135, or Melanie Lesh,
the department’s legislative liaison, at 465-5290. As always, please contact me if | can be of

assistance.

Sincerely,
Emesla Ballard
Commissioner

Attachments

CC: The Honorable Senate Resources Committee Members
Dan Easton, Director, Division of Water, DEC
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Department of Environmental Conservation
Senate Bill 355/H ouse Bill 524
“Relating to the protection of land and water from waste disposal"

Senate Bill 355 and House Bill 524 replace specific statutory references to “permits” with
the broader term “authorization” and allows DEC to select from a range of tools to
authorize waste disposal activities depending on risk. Tools include:

G\OMMILaydative I A0BMRimt Todl Fect St

Individual permits. This is the conventional permit issued to a specific facility for
a particular disposal activity. Individual permits are used to authorize larger, more
complex, larger volume, and higher risk activities.

Examples of facilities and operations likely authorized using individual permits:
* Major seafood processors

 Major municipal wastewater discharges

* Refinery discharges

» Ballast water treatment discharges

o Large (Class I and 2) landfills

* Oil and gas drilling waste disposal not covered by integrated waste mgt. permits

« Ashestos monofills

General permits. General permits me used to authorize a number ofsimilar
activities in a geographic area. Persons that wish to be covered by the general
permit notify DEC of their intent to operate in compliance with the permit. General
permits are used to authorize lower risk activities.

Examples of facilities and operations likely authorized using general permits:
* Placer mines

* Log transfer facilities

» Stormwater discharges

» Remote camp sewage/solid waste disposal

 Oil and gas exploration and development

« Small seafood processors

Permits by rule. The “permit by rule" tool is used to authorize low-risk activities
by promulgating requirements in regulation.

Examples of facilities and operations likely authorized using permits by rule:
* Rural landfills

* Residential domestic wastewater systems that discharge to marine waters
* Coal bed methane exploration

* Non-jurisdictional wetland fill

« Construction dewatering

* Oil/water separators

« Small animal confinement operations

 Construction debris landfills

*  Wood waste monofills



IV. Plan approvals. Sewerage systems and treatment works that do not discharge
can be authorized by plan approval.

Examples of facilities and operations likely authorized by plan approval:
e Zero-discharge sewage treatment, lagoons

 Zero-discharge temporaiy storage of oil and gas drilling waste

e Zero-discharge temporaiy storage of some coal bed methane projects

V. Integrated waste management permits. Complex facilities and operations
requiring more than one DEC waste disposal authorization can be authorized using

integrated waste management permits.

Examples of facilities and operations likely authorized by integrated waste
management permits:

e Complex mining operations

* Major oil/gas development/production projects
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Department of Environmental Conservation
Senate Bell 355

“Relating to the protection of land and water from waste disposal”

Senate Bill 355 clarifies the statutory foundation for a rational water protection
program. Itis an integral piece ofthe Department of Environmental Conservation’s
(DEC) “Raindrops to Oceans” initiative to move the State of Alaska oa
comprehensive and rational program for protecting Alaska’s water as it flows
through the hydrologic cycle, from raindrops to oceans.

W hat the bill does:

SB 355 replaces specific statutoiy references to “permits”with the broader term
“authorization” and allows DEC to select from a range of tools to authorize
waste disposal activities depending on risk. Tools include:

* Individual permits. This is the conventional permitissued to a specific facility
for a particular disposal activity. Individual permits are used to authorize
larger, more complex, larger volume, and higher risk activities.

* General permits. General permits are used to authorize a number of similar
activities in a geographic area. Persons that wish to be covered by the general
permit notify DEC of their intent to operate in compliance with the permit.
General permits are used to authorize lower risk activities.

e Permits by rule. The “permit by rule” tool is used to authorize low-risk
activities by promulgating requirements in regulation. Permits by rule are used

for low-risk activities.
* Plan approvals. Sewerage systems and treatment works that do not discharge

can be authorized by approving plans.
» Provides for integrated waste management perm its for complex facilities

requiring more than one DEC permit.

Allows administrative extension of DEC permits. SB 355 allows DEC to develop
regulations under which the agency may extend expiring individual and general
permits beyond their expiration date.

Expands requirements for proof of financial responsibility for harmful mining
waste. Proofoffinancial responsibility authority is used to make sure that owners
of large solid waste disposal facilities have set aside enough money to properly close
the facilities. For mining activities, rather than requiring separate financial
assurance, SB 355 allows DEC to accept financial assurance provided to a state or

federal land management agency.

Modifies the definition of "solid waste" to make the term more specific and adds
a definition for “municipal solid waste” to help distinguish municipal solid waste
from industrial and other forms of solid waste. SB 355 also allows DEC to exempt

small landfills that accept household hazardous waste from providing proof of

financial responsibility.



SB 355
SENATE BILL NO. 355 BY THE SENATE RULES COMMITTEE

BY RF.QUEST OF THE GOVERNOR, entitled:

"An Act relating to the protection of land and water from waste disposal; providing
for the regulation of waste management; making conforming amendments; and

providing for an effective date."”

Dear President Therriault:

Under the authority of article 111, section 18, of the Alaska Constitution, and in the interest
of reoucing duplication in and otherwise improving regulatory processes, | am transmitting
a bill relating to regulation of waste management and disposal that would:

1. reorganize and supplement existing statutory authority to provide flexibility in the
regulatory tools used to control the treatment a*' disposal of waste;

2. streamline certain aspects of the permitting process; and

3. provide explicit statutory authority for proof of financial responsibility for certain
types of municipal solid waste and mining waste treatment and disposal facilities.

Under existing state law, the Department of Environmental Conservation (DEC) regulates a
broad universe of waste and wastewater disposal activities. In addition to regulating
discharges to surface waters, the DEC regulates discharges to groundwater and the disposal
of solid and liquid wastes on land. The existing statutory authority for these regulatory
programs is drawn from several sections of AS 46.03, some providing broad, general
powers and others prescribing detailed requirements. These statutory authorities do not
provide adequate regulatory tools for efficient regulation of waste treatment and disposal.

This bill would change the existing statutory authority for a waste disposal permit program
(AS 46.03.100) by reorganizing and supplementing it. That reorganized section would
preserve the essential requirement to obtain authorization before conducting an operation
that results in waste disposal. The bill would allow for the needed authorization to take one
of several forms, providing flexibility to use regulatory tools other than the individual and
general permits contemplated by the current law, in addition to those permits. The bill
would provide for stakeholder participation in that even the simplest of the regulatory tools

would include notice and comment regulation adoption.

The changes proposed to existing AS 46.03.100 would address requirements for proof of
financial responsibility for certain types of waste treatment or disposal facilities. Current
law explicitly requires such proofonly for permits to dispose of hazardous waste. This bill
would refocus the requirement on solid waste disposal facilities that accept hazardous
waste and on mine waste treatment and disposal facilities that use chemical processing or
have acid generation potential. For mines that do not use chemical processing or produce



waste with acid generation potential, proofof financial responsibility would not be required
as a condition for the waste treatment or disposal authorization, but this would not affect
the separate reclamation-related financial responsibility requirements administered by the
Department of Natural Resources. The bill would provide for DEC to accept proof of
financial responsibility provided to the Department of Natural Resources or a federal land
manager agency for mine reclamation instead of requiring duplicative bonding.

The bill would clarify that the proof of financial responsibility must cover managing and
closing the facility to control or minimize the risk of release of unauthorized levels of
pollutants to waters. The bill also would allow for the possibility that this financial
responsibility requirement may need to be extended to some municipal solid waste disposal

facilities.

.The changes proposed to AS 46.03.100 would modify the requirement for a solid waste
permit applicant to demonstrate consideration of all solid waste management options and
consistency with the waste reduction practices and priorities of AS 46.06.021. As modified,
those requirements would apply only to non-municipal solid waste disposal applicants.

The bill also would reorder the components of the waste disposal authorization provisions
so that they flow from the prohibition against unauthorized waste disposal, to the basic
regulatory tools available for authorizing the disposal, to provisions for plan reviews and
integrated waste management permits, to the exemptions, and finally to specific
requirements that must be met by certain categories of disposers.

This bill would amend some existing permit processing requirements related to application
submittals, public notice and comment opportunities, the maximum term of peimits, and
the causes for termination or modification of an authorization.

This bill would add a definition for "municipal solid waste" and would amend the
definition of "solid waste.” It also would repeal the plan submittal, review, and approval
provisions of AS 46.03.090 and 46.03.720(a) as superfluous in light of the changes
proposed to AS 46.03.100 (which makes written plan approvals one of the tools

available for authorizing activities covered by the repealed sections). It also would'make
conforming amendments in AS 16.05.782(e), AS 44.46.025(a), and 46.03.833(a), to reflect
citation or terminology changes caused by other amendments and repealers in the bill.

I urge your prompt and favorable action on this measure.

Sincerely yours,

/sl

Frank H. MurkowskKi
Governor



_ SB 355 - Sectional Analysis _
Relating to Protection of Land and Water from Waste Disposal

Section 1. Makes conforming changes to reflect AS 46.03.100’s switch from “permit” as the
only form of agency approval lo the more flexible “prior authorization.”

Section 2. Makes conforming changes to reflect retitling of AS 46.03.100 to “waste management
and disposal authorizations” and repeal of AS 46.03.720(a).

Section 3. Modifies current “waste disposal permit” requirements to fit a “waste management
and disposal authorization” regulatory approach.

1. Subsection (a) prohibits waste disposal and related sewer or treatment system
construction activities without DEC authorization.

2. Subsection (b) describes five waste management and disposal authorization tools to be
used and revises general permit standards.

3. Subsection (c) centralizes sewer or treatment system plan review and approval
authority and provides for plan approval to serve in lieu of a permit under some circumstances.

4. Subsection (d) provides for use of integrated waste management and disposal
authorizations.

5. Subsection (e) pulls together in one subsection the existing waste disposal pennit
exemptions.

6. Subsection (f) clarifies and amends proof of financial responsibility requirements for
facilities that handle hazardous waste, mining waste from operations that use chemical
processing or have the potential to generate acid, and some municipal solid waste disposal

facilities.

7. Subsection (g) modifies the waste reduction practices and priorities demonstration so
that it applies only to non-municipal solid waste disposal applicants.

Section 4. Amends permit application requirements and makes conforming changes.

Section 5. Changes newspaper publication requirements for waste management and disposal
permits.

Section 6. Clarifies permit duration limit, provides for regulations on administrative continuance
of expiring permits, and makes conforming language changes.

Section 7. Amends statutory provisions on termination and modification of waste disposal
permits and makes conforming changes.

Section 8. Adds a savings clause to allow for termination and modification of permits or plan
approvals for reasons other than those in Section 7.



| SB 355 - Sectional Analysis |
Relating to Protection of Land and Water from Waste Disposal

Section 9. Makes conforming changes to reflect the reorganization of subsections in AS
46.03.100 and the terminology used for financial responsibility requirements.

Section 10. Redefines the term “solid waste.”
Section 11. Adds definition for “municipal solid waste.”

Section 12. Repeals AS 46.03.090 sewage and industrial waste or treatment plan submittal
provision and AS 46.03.720(a) sewerage system or treatment works plan review and approval

provisions.

Section 13. Instructs the Revisor of Statutes to make conforming changes to one section heading
to reflect repeal of a subsection.

Section 14. Provides for an immediate effective date to allow work on regulations to implement
the requirements of Sections 1-12 above to begin without delay.



FRANK H. MURKOWSKI, GOVERNOR
410 Willoughby Ave., Ste 303

Juneau, AK 99801-1795

DEPT. OF ENVIRONMENTAL CONSERVATION PHONE: (907)465-5065
OFFICE OF THE COMMISSIONER FAX: (907)465-5070

http://www .state.ak.us/dec/

March 16, 2004
The Honorable Kim Elton
State Senate
Alaska State Capitol, Room 115
Juneau, Alaska 99801

Dear Senator Elton:

Please find below my answer to your question raised at the Senate Community & Regional Affairs
Committee hearing held on March 10, 2004.

Changing the AS 46.03.110 waste management permit notice requirement from two publications in
one newspaper to at least one publication in one newspaper is consistent with the level of newspaper
notice required under the Administrative Procedure Act (APA) for regulations.

» The APA does not prescribe public notice requirements for permit actions, but it does for
regulations. AS 44.62.100(a) requires publication of a notice of the proposed adoption,
amendment or repeal of a regulation in a newspaper of general circulation or trade or industry
publication. The public notice requirement can be satisfied in a number of ways, including
through a combination of publication and broadcasting. Under the APA, the notice of the action
on regulations also must be posted on the Alaska Online Public Notice System.

» The driving force behind the change in the minimum number of publications in Section 5 of SB
355 (page 6, lines 6-7) was a desire for regulatory flexibility. The ability to reduce costs by
minimizing the number of required publications when appropriate was a consideration but not the
main reason for the change.

» Instead of being stuck in the mold of ordering two newspaper publications for each and every
waste management permit application, DEC wants to be able on a program-specific or
authorization-specific basis to put together the combination of notices that is best calculated to
reach the affected public, with the minimum being a single publication in the newspaper, coupled
with other forms such as the on-line public notices and mailing/email distribution lists.

If you have any further questions, please let me know.

Sincerely,

Emesta Ballard
Commissioner

prinled on recycled paper
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March 19, 2004

C O EUR
The Honorable Scott Ogan, Chair ALASKA.
Senate Resources Committee
State Capitol, Room 103 gggfrcfi!aika,[;m-m_t -
inton Dr., Suite
Juneau: AIaSKa 99801 Juneau Alaska 99801

Telephone 907.789.1591
Dear Senator Ogan: Facsinile 907.789.1503

This letter is written in support of SB 355 by Coeur Alaska, Inc. Coeur Alaska

is a wholiy-owned subsidiary of Coeur d’Alene Mines Corporation. Coeur owns and operates two
major mines in the U.S. in Idaho and Nevada. Coeur is the largest primary silver producer in tire
U.S. We are currently working on permitting and feasibility studies to develop the Kensington Gold
Mine north of Juneau. We hope to commence construction in summer 2004, and create over 300
construction and 200 operationsjobs in Southeast Alaska. Alaska is one of the few states in the U. S.
that currently provides a reasonable degree of predictability in their permitting process.

We have appreciated the willingness by ADEC to entertain our input on this very important
legislation. We view it as the first step in the development of additional future legislation that will
ultimately result in ADEC receiving NPDES primacy. This is very important to the mining industry,
and future investments in the State of Alaska.

One important aspect of the bill is definitely the “permit by role” provision, which would allow
ADEC to authorize simple activities using this approach. By writing requirements into regulation in
this manner, environmental objectives will be met and the process will be streamlined. This is good
for the environment, allows for “site specific” treatments, and is good for responsible industries.

Also, we support the proof of financial assurance provision. The opportunity to coordinate this
aspect for waste disposal facilities will help to mitigate costly and inefficient duplication of

programs.

Finally, a program which will allow ADEC to administratively extend permits is again important to
industry. This provision allows for thorough review by the agency, and permit coverage during
renewal for the permittee. Permitting is often an onerous program. Itis time critical; delays can
ultimately result in “no project” decisions. The current Administration’s proactive efforts to develop

a consolidated process is to be commended.

Thank you for the opportunity to comment.

Best regards,

Robert T. "Rick™ Riclrins
Project Director
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Growing Alaska Through Responsible Resource Development

March 19, 2004

Senator Scott Ogan

Senate Resources Committee

Alaska State Legislature, State Capitol
Juneau, Alaska 99801-1182

Thomas Femocy Re: SB 355 — Waste Management/Disposal
R>ck R&stn
JallySmKh

%m Dear Senator Ogan:

I@m On behalf of the Resource Development Council for Alaska,
e oo Inc. (RDC), | am writing in support of SB 355 — Waste

jack Berjcron
Pitty Bldowdci .
C.E. Eric Biftten Management/Disposal.
Frink M Brown
urch
Patrick Ca/te R . R )
Richard Cenaoach RDC is a private, membership-funded, non-profit trade

Jam« L. Cloud R . . . ..
Stee>hfn M. Connelly association. The organization represents Individuals and «

JiffryJ. Cook R L. N )
SelCoct companies from Alaska's mining, timber, oil and gas,
obert Cox
Fauli B tourism and fishing Industries. Also within our ranks are
Jiftrey . Fotay local communities, Native regional and village
Ciol rrawr

o s corporations, organized labor and industry support firms.

o s Our mission is to help grow Alaska's economy through the

Anthony . 1o responsible development of the state's natural resources.
JimJanicn
David Jensen

Difi M. Kdt . . . .
FrankV. Kehy SB 355 accomplishes several objectives of importance to

Thomad lovu both the Department of Environmental Conservation (DEC)
David L Msnhrt'Vi R .
Williim Hany McOondd and the regulated community. The bill greatly enhances

william McUujhlin

Ron Ncphder OEC's management flexibility by defining several tools the

jamej Mery . .

John ig dorman department may use to authorize waste disposal. These
'”g:ﬂ-;ﬁg tools include individual and general permits,

(iliam E. Peco authorlzations-by-regulation, approval of plans of

Elbabttn Renjeh operation and Integrated waste management and disposal
innll Roper

Roswell L. 5c*Wfar. . . .
ThyoJ.Shoub authorizations.

JowphSpnjje

John L. 5turfton

Surft ) . .

RUpertC. Tart . This broad array of management options will allow the
N 0. U«ri .. .

Geonf? b, Watrch department to more efficiently and effectively regulate

SconZormeromun waste disposal throughout the state. In turn, the

Honorary Directon . . . .
Geora R, Schmidt regulated community will benefit from an oversight
Ix-Ofuclo Membarj

Govtmoc Frank H, MurtowikJ
SamvUn M» u

Senator Ted Stevenj
Conymim»n Don Young

121 West Firewood lano, Suite 250, Anchorage, Alaska 99503-2035
Phone: 907/276-0700 Fax: 907/276-3887 Email: Resourcosoakrdc.org Website: www.akrdc.org
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system that can be tailored to fit a variety of different operating and
disposal scenarios. SB 355 allows DEC to replace a "one-slze-fits-all"

program with a more dynamic and practical plan.

SB 355 also clarifies the financial responsibility requirements for
disposal operators. The bill defines a range of options DEC may
consider when evaluating an operator's proof of financial responsibility.
Individual operators will benefit from the opportunity to meet the
standard by choosing the assurance mechanism most appropriate to
their unigue set of circumstances.

Lastly, the bill provides for DEC to prescribe in regulations the
circumstances under which an expiring permit may be administratively
continued. Having the option to administratively extend a permit will
be another valuable tool for the department and potential benefit to
the regulated community. Due to DEC'S limited resources, operations
under an expired permit can occur through no fault of the operator.
Such occurrences Increase the risk of third-party litigation and
threaten to drive up the costs of doing business for DEC and the
regulated community. Defining an appropriate process for Issuing
administrative extensions addresses this important concern.

RDC appreciates the opportunity to comment on SB 355. Our
membership strongly supports the legislation and we encourage you to
hear the bill and move It forward. Thank you for your consideration
and please feel free to contact me with any questions.

Sincerely,

RESOURCE DEVELOPMENT COUNCIL
for Alaska, Inc.

Tadd Owens
Executive Director

cc: Commissioner Ernesta Ballard, DEC
Dan Easton, Director, Division of Water, DEC
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Alaska Oil and Gas Association

121 W. Fireweed Lane, Suite 207
Anchorage, Alaska 99503-2035
Phone: (907)272-1481 Fax: (907)279-8114

Email: crockett@aoga.org
arilyn Crockett, Deputy Director

March 19, 2004

Senator Scott Ogan, Chair
Senate Resources Committee
Alaska State Legislature
State Capitol, Room 103
Juneau, Alaska 99801-1182

SB355 - Waste Management and Disposal

Dear Senator Ogan:

The Alaska Oil and Gas Association (AOGA) is a private, nonprofit trade association whose
19.member companies account for the majority of oil and gas exploration, development, production,
transportation, refining and marketing activities in Alaska. We are submitting this letter for the
Committee’s consideration during its deliberations on SB355, “An Act relating to the protection of
land and water from waste disposal; providing for the regulation ofwaste management; making

. conforming amendments; and providing for an effective date”. AOGA strongly supports this

megislation.

This legislation is an excellent example ofthe Alaska Department of Environmental
. Conservation continuing to pursue opportunities to streamline its processes, while at the same time
ensuring that its assigned responsibility of protecting Alaska’s environment is carried out. It gives
DEC additional regulatory tools for waste management and disposal activities in Alaska by
providing it with flexibility to authorize these activities through general permits for like activities,
authorization by regulation, and approvals of management plans, in addition to the traditional

.vehicle ofissuing individual permits.

It also gives the Department the ability to administratively extend permits which are about to
expire. .This is an authority which has long been in place with other agencies, and in particular, the
U.S. Environmental Protection Agency. The ability to administratively extend permits is important
because it allows the Department to spend additional time cn renewal of a particular permit if it
feels it is necessary; it allows DEC the flexibility to prioritize limited permitting resources by

. extending those permits which are low risk and for which there are no changes needed, allowing it

then to focus those limited resources on permits which may be more complicated and need
sadditional attention; and finally, it satisfies the need ofthe pennit holder to have a permit in place so
that their, operations can continue in the situations discussed above where a permit may exp. re

through no fruit of the permit holder.
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Briefing Paper
SB 355

Thank you for the opoortunity to speak to this bill.

My name is Rich Heig. |am president of the Council of Alaska Producers, and also General
Manager of Greens Creek Mining Company.

The Council of Alaska Producers is an organization that educates and promotes responsible
development of natural resources in the State of Alaska. We are made up of the larger mining
operations and potential operations of Alaska, all of which are also members of the Alaska

Mining Association.

Tne Producers Council supports SB 355.

This bill will make several important changes to the requirements for management and disposal
of mining wastes. These changes have been discussed within DEC and the mining industry for
quite some time. This bill will streamline and supplement existing statutory authority in the

treatment and disposal of wastes.

One of the changes of this bill is to allow DEC the authority to administratively extend permits.
It is occasionally not possible for DEC to process a permit renewal before the current permit
expires. However, the company involved must have the permit to legally operate. This change
will give DEC the authority to extend a permit.

SB-355 will also allow DEC to use permit-by-rule for various simple authorizations. Under this
approach, DEC will write into regulation a certain set of requirements and if these are followed,
the public is authorized to do the activity. This makes sense for both industry and DEC. This
procedure will allow industry to efficiently move forward, while still complying with DEC and
environmental requirements. For DEC, they do not have to keep track of and process the paper
for minor permits and yet DEC maintains authority to enforce the requirements.

The bill also allows for proof of financial assurance for waste disposal facilities. This function
can be completed in conjunction with other state or federal agencies to prevent duplication of
financial assurance.



The mining industry has been involved in the drafting of this legislation with the Department of
Environmental Conservation.

The Producers Council supports passage of SB 355 and ask that it be passed out of Committee.



