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D EPT. O F  E N V IR O N M E N T A L  CO N SERV A TIO N
O FFIC E OF T H E C O M M ISSIO N ER

March 11, 2004

The Honorable Scott Ogan, Chairman 
Senate Resources Committee 
State Capitol, Room 103 
Juneau, Alaska 99801

Dear Senator Ogan:

The Department of Environmental Conservation respectfully requests your consideration in 
scheduling a hearing for SB 355, an “Act relating to the protection of land and water from waste 
disposal; providing for the regulation of waste management; making conforming amendments; and 
providing for an effective date,” in the Senate Resources Committee at your earliest convenience. 
The bill has had a previous hearing in the Senate Community and Regional Affairs Committee.

You may recall that we spoke last month about a bill that would direct the State to assume primacy 
for the federal wastewater discharge permitting (NPDES) program. We are not yet ready to proceed 
with NPDES assumption and SB 355 does not direct this agency to pursue primacy. The bill, 
however, retains many of the other important provisions we discussed. Its effect is to rationalize the 
statutory authority for the waste disposal permit program under AS 46.03.100, by reorganizmg and 
supplementing the permitting tools available to the agency to protect Alaska’s surface water and 
groundwater from pollution. SB 355 has a zero fiscal note. Attached is information which explains 
the bill in further detail.

Dan Easton, DEC’s Water Division Director will provide you with any additional information you 
might require regarding this bill. Your staff can contact Mr. Easton at 465-5135, or Melanie Lesh, 
the department’s legislative liaison, at 465-5290. As always, please contact me if I can be of 
assistance.

Sincerely,

Emesla Ballard 
Commissioner

Attachments

cc: The Honorable Senate Resources Committee Members
Dan Easton, Director, Division of Water, DEC
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De p a r t m e n t  o f  E n v ir o n m e n t a l  C o n se r v a t io n  
S e n a t e  B il l  3 5 5 / H o u s e  B il l  5 2 4  

“R e l a t in g  t o  t h e  p r o t e c t io n  o f  land  and  w a t e r  f r o m  w a s t e  d is p o s a l "

S en a te  Bill 355  an d  H ouse Bill 5 24  replace specific s ta tu to ry  references to  “perm its" with 
th e  b ro ad e r te rm  “au tho riza tion" an d  allows DEC to  se lec t from  a range  of tools to 
au tho rize  w aste  d isp o sa l activ ities depend ing  on risk . Tools include:

I. In d iv id u a l p e rm its .  T his is the  conventional p e rm it issu ed  to  a  specific facility for 
a  p a rticu la r d isposa l activity. Individual pe rm its  a re  u sed  to au th o rize  larger, m ore 
com plex, larger volum e, an d  h igher risk  activities.

E x a m p le s  of facilities a n d  opera tions likely au th o rized  u s in g  in d iv id u a l  p e rm its :
• M ajor seafood p ro cesso rs
• M ajor m unic ipal w astew ate r d ischarges
• Refinery d ischarges
• B allast w ater tre a tm e n t d ischarges
• Large (Class I a n d  2) landfills
• Oil a n d  gas drilling w aste  d isposa l n o t covered by in teg ra ted  w aste  mgt. perm its 
« A sbestos m onofills

II. G e n e ra l p e rm its . G eneral p e rm its  m e u sed  to  au tho rize  a  n u m b e r o f sim ilar 
activ ities in  a  geographic a rea . Persons th a t  w ish  to be covered by th e  general 
perm it notify DEC of th e ir  in te n t to opera te  in  com pliance w ith  the  perm it. G eneral 
p e rm its  are  u sed  to  au th o rize  lower risk  activities.

E x a m p le s  of facilities a n d  opera tions likely au th o rized  u s in g  g e n e ra l  p e rm its :
• P lacer m ines
• Log tran s fe r  facilities
• S to rm w ater d isch arg es
• Remote cam p sew ag e/so lid  w aste  d isposal
• Oil an d  g as exp loration  a n d  developm ent
• Sm all seafood p ro cesso rs

III. P e rm its  by  ru le . The “p erm it by rule" tool is u se d  to au th o rize  low -risk activ ities 
by prom ulgating  req u ire m e n ts  in regulation .

E x a m p le s  of facilities a n d  opera tio n s likely au th o rized  u s in g  p e rm its  b y  ru le :
• R ural landfills
• R esidential dom estic  w astew ater sy s tem s th a t  d ischarge  to m arin e  w aters
• Coal bed m e th an e  exploration
• N on-jurisd ictional w e tland  fill
• C onstruc tion  dew atering
• O il/w ater se p a ra to rs
• Sm all an im al con finem en t opera tions
• C onstruc tion  d eb ris  landfills
• Wood w aste  m onofills
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IV. P lan  ap p ro v a ls . Sew erage system s an d  tre a tm e n t w orks t h a t  do n o t  d isc h a rg e  
can  be au tho rized  by p lan  approval.

E x am p les of facilities and  opera tions likely au th o rized  by p la n  a p p ro v a l:
• Z ero-discharge sew age treatm ent, lagoons
• Z ero-discharge tem p o ra iy  sto rage of oil an d  g as drilling w aste
• Z ero-discharge tem p o ra iy  sto rage of som e coal bed m e th an e  p ro jec ts

V. In te g ra te d  w a s te  m a n a g e m e n t p e rm its .  Com plex facilities an d  opera tions 
requiring  m ore th a n  one DEC w aste  d isposa l au th o riza tio n  c a n  be au tho rized  using  
in teg rated  w aste  m an ag em en t perm its.

E x am p les  of facilities an d  opera tions likely au tho rized  by in te g ra te d  w a s te  
m a n a g e m e n t p e rm its :
• Com plex m in ing  opera tions
• M ajor o il/g a s  d ev e lo p m en t/p ro d u c tio n  p ro jec ts
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D e p a r t m e n t  o f  E n v ir o n m en ta l  C o n ser v a tio n  
S e n a t e  B ell 3 5 5

“R e l a t in g  t o  t h e  p r o t e c t io n  o f  land  a n d  w a t e r  f r o m  w a s t e  d is p o s a l ”

S en a te  Bill 355  clarifies th e  s ta tu to ry  foundation  for a  ra tio n a l w a te r p ro tec tion  
program . It is a n  in teg ra l piece of th e  D ep artm en t of E nv ironm enta l C onservation’s 
(DEC) ‘‘R a ind rops to O cean s” in itiative to move th e  S ta te  of A laska  _o a  
com prehensive a n d  ra tio n a l p rog ram  for p ro tec ting  A laska’s  w a te r a s  it  flows 
th ro u g h  th e  hydrologic cycle, from  ra in d ro p s  to oceans.

W h at th e  b ill d o es:

SB 355  rep laces specific s ta tu to iy  references to “p e rm its” w ith  th e  b ro ad er te rm  
“a u th o riza tio n ” an d  a llo w s DEC to  s e le c t  fro m  a  ra n g e  o f  to o ls  to  a u th o r iz e  
w a s te  d isp o sa l a c t iv i t ie s  d e p e n d in g  o n  r isk . Tools include:

• In d iv id u a l p e rm its .  T his is  th e  conven tional perm it issu e d  to  a  specific facility 
for a  p a rtic u la r  d isp o sa l activity. Individual perm its  are  u sed  to au tho rize  
larger, m ore com plex, la rger volum e, a n d  h igher r isk  activities.

• G e n e ra l p e rm its .  G eneral p e rm its  a re  u sed  to au tho rize  a  n u m b e r of sim ilar 
activ ities in  a  geographic  a rea . P ersons th a t  w ish  to be covered by th e  general 
p e rm it notify DEC of th e ir  in te n t to opera te  in  com pliance w ith  th e  perm it. 
G enera l p e rm its  a re  u se d  to au thorize  lower risk  activities.

• P e rm its  b y  ru le . T he “perm it by ru le” tool is  u sed  to au tho rize  low -risk 
activ ities by p rom u lga ting  req u irem en ts  in  regulation . P erm its by ru le  a re  u sed  
for low -risk  activ ities.

• P la n  a p p ro v a ls . Sew erage sy stem s a n d  tre a tm e n t w orks th a t  do n o t d ischarge 
c an  be au th o rized  by approving  p lans.

• P ro v id e s  fo r  in te g r a te d  w a s te  m a n a g e m e n t p e rm its  for com plex facilities 
req u irin g  m ore th a n  one DEC perm it.

A llow s a d m in is t r a t iv e  e x te n s io n  o f DEC p e rm its . SB 355 allows DEC to develop 
reg u la tio n s u n d e r  w hich  th e  agency m ay  extend  expiring indiv idual an d  general 
p e rm its  beyond th e ir  exp ira tion  date .

E x p a n d s  r e q u ir e m e n ts  fo r  p ro o f  o f  f in a n c ia l r e s p o n s ib ili ty  for h a rm fu l m ining  
w aste . Proof of financ ia l responsib ility  a u th o rity  is  u sed  to m ake su re  th a t  ow ners 
of large solid  w aste  d isp o sa l facilities have se t  a side  enough  m oney to properly  close 
the facilities. For m in ing  activ ities, ra th e r  th a n  requ iring  sep a ra te  financial 
a ssu ra n c e , SB 35 5  allow s DEC to accep t financial a ssu ra n c e  provided to  a s ta te  or 
federal lan d  m an ag em en t agency.

M od ifies t h e  d e f in i t io n  o f  " so lid  w a s te "  to m ake  the  te rm  m ore specific a n d  ad d s  
a  d e f in i t io n  fo r  ‘‘m u n ic ip a l  so lid  w a s te ” to help  d is tin g u ish  m un ic ipal solid w aste  
from  in d u s tr ia l a n d  o th e r  form s of solid w aste. SB 355 also allow s DEC to exem pt 
sm all landfills th a t  accep t househo ld  h aza rd o u s  w aste  from  providing proof of 
financ ia l responsib ility .



SB 355
SENATE BILL NO. 355 BY THE SENATE RULES COMMITTEE 
BY RF.QUEST OF THE GOVERNOR, entitled:

"An Act relating to the protection of land and water from waste disposal; providing 
for the regulation of waste management; making conforming amendments; and 
providing for an effective date."

Dear President Therriault:

Under the authority of article III, section 18, of the Alaska Constitution, and in the interest 
of reoucing duplication in and otherwise improving regulatory processes, I am transmitting 
a bill relating to regulation of waste management and disposal that would:

1. reorganize and supplement existing statutory authority to provide flexibility in the 
regulatory tools used to control the treatment an* ' disposal of waste;

2. streamline certain aspects of the permitting process; and

3. provide explicit statutory authority for proof of financial responsibility for certain 
types of municipal solid waste and mining waste treatment and disposal facilities.

Under existing state law, the Department of Environmental Conservation (DEC) regulates a 
broad universe of waste and wastewater disposal activities. In addition to regulating 
discharges to surface waters, the DEC regulates discharges to groundwater and the disposal 
of solid and liquid wastes on land. The existing statutory authority for these regulatory 
programs is drawn from several sections of AS 46.03, some providing broad, general 
powers and others prescribing detailed requirements. These statutory authorities do not 
provide adequate regulatory tools for efficient regulation of waste treatment and disposal.

This bill would change the existing statutory authority for a waste disposal permit program 
(AS 46.03.100) by reorganizing and supplementing it. That reorganized section would 
preserve the essential requirement to obtain authorization before conducting an operation 
that results in waste disposal. The bill would allow for the needed authorization to take one 
of several forms, providing flexibility to use regulatory tools other than the individual and 
general permits contemplated by the current law, in addition to those permits. The bill 
would provide for stakeholder participation in that even the simplest of the regulatory tools 
would include notice and comment regulation adoption.

The changes proposed to existing AS 46.03.100 would address requirements for proof of 
financial responsibility for certain types of waste treatment or disposal facilities. Current 
law explicitly requires such proof only for permits to dispose of hazardous waste. This bill 
would refocus the requirement on solid waste disposal facilities that accept hazardous 
waste and on mine waste treatment and disposal facilities that use chemical processing or 
have acid generation potential. For mines that do not use chemical processing or produce



waste with acid generation potential, proof of financial responsibility would not be required 
as a condition for the waste treatment or disposal authorization, but this would not affect 
the separate reclamation-related financial responsibility requirements administered by the 
Department of Natural Resources. The bill would provide for DEC to accept proof of 
financial responsibility provided to the Department of Natural Resources or a federal land 
manager agency for mine reclamation instead of requiring duplicative bonding.

The bill would clarify that the proof of financial responsibility must cover managing and 
closing the facility to control or minimize the risk of release of unauthorized levels of 
pollutants to waters. The bill also would allow for the possibility that this financial 
responsibility requirement may need to be extended to some municipal solid waste disposal 
facilities.

.The changes proposed to AS 46.03.100 would modify the requirement for a solid waste 
permit applicant to demonstrate consideration of all solid waste management options and 
consistency with the waste reduction practices and priorities of AS 46.06.021. As modified, 
those requirements would apply only to non-municipal solid waste disposal applicants.

The bill also would reorder the components of the waste disposal authorization provisions 
so that they flow from the prohibition against unauthorized waste disposal, to the basic 
regulatory tools available for authorizing the disposal, to provisions for plan reviews and 
integrated waste management permits, to the exemptions, and finally to specific 
requirements that must be met by certain categories of disposers.

This bill would amend some existing permit processing requirements related to application 
submittals, public notice and comment opportunities, the maximum term of peimits, and 
the causes for termination or modification of an authorization.

This bill would add a definition for "municipal solid waste" and would amend the 
definition of "solid waste." It also would repeal the plan submittal, review, and approval 
provisions of AS 46.03.090 and 46.03.720(a) as superfluous in light of the changes 
proposed to AS 46.03.100 (which makes written plan approvals one of the tools 
available for authorizing activities covered by the repealed sections). It also would'make 
conforming amendments in AS 16.05.782(e), AS 44.46.025(a), and 46.03.833(a), to reflect 
citation or terminology changes caused by other amendments and repealers in the bill.

I urge your prompt and favorable action on this measure.

Sincerely yours,
/s/
Frank H. Murkowski 
Governor



SB  355  - Sectional Analysis
Relating to Protection o f  Land and Water from Waste Disposal

Section 1. Makes conforming changes to reflect AS 46.03.100’s switch from “permit” as the 
only form of agency approval lo the more flexible “prior authorization.”

Section 2. Makes conforming changes to reflect retitling of AS 46.03.100 to “waste management 
and disposal authorizations” and repeal of AS 46.03.720(a).

Section 3. Modifies current “waste disposal permit” requirements to fit a “waste management 
and disposal authorization” regulatory approach.

1. Subsection (a) prohibits waste disposal and related sewer or treatment system 
construction activities without DEC authorization.

2. Subsection (b) describes five waste management and disposal authorization tools to be 
used and revises general permit standards.

3. Subsection (c) centralizes sewer or treatment system plan review and approval 
authority and provides for plan approval to serve in lieu of a permit under some circumstances.

4. Subsection (d) provides for use of integrated waste management and disposal 
authorizations.

5. Subsection (e) pulls together in one subsection the existing waste disposal pennit 
exemptions.

6. Subsection (f) clarifies and amends proof of financial responsibility requirements for 
facilities that handle hazardous waste, mining waste from operations that use chemical 
processing or have the potential to generate acid, and some municipal solid waste disposal 
facilities.

7. Subsection (g) modifies the waste reduction practices and priorities demonstration so 
that it applies only to non-municipal solid waste disposal applicants.

Section 4. Amends permit application requirements and makes conforming changes.

Section 5. Changes newspaper publication requirements for waste management and disposal 
permits.

Section 6. Clarifies permit duration limit, provides for regulations on administrative continuance 
of expiring permits, and makes conforming language changes.

Section 7. Amends statutory provisions on termination and modification of waste disposal 
permits and makes conforming changes.

Section 8. Adds a savings clause to allow for termination and modification of permits or plan 
approvals for reasons other than those in Section 7.

1



SB 355  - Sectional Analysis
Relating to Protection o f  Land and Water from Waste Disposal

Section 9. Makes conforming changes to reflect the reorganization of subsections in AS 
46.03.100 and the terminology used for financial responsibility requirements.

Section 10. Redefines the term “solid waste.”

Section 11. Adds definition for “municipal solid waste.”

Section 12. Repeals AS 46.03.090 sewage and industrial waste or treatment plan submittal 
provision and AS 46.03.720(a) sewerage system or treatment works plan review and approval 
provisions.

Section 13. Instructs the Revisor of Statutes to make conforming changes to one section heading 
to reflect repeal of a subsection.

Section 14. Provides for an immediate effective date to allow work on regulations to implement 
the requirements of Sections 1-12 above to begin without delay.

2



D E PT . O F E N V IR O N M E N T A L  CO N SERV A TIO N
O FFIC E  O F T H E  C O M M ISSIO N ER
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March 16, 2004
The Honorable Kim Elton 
State Senate
Alaska State Capitol, Room 115 
Juneau, Alaska 99801

Dear Senator Elton:

Please find below my answer to your question raised at the Senate Community & Regional Affairs
Committee hearing held on March 10, 2004.

Changing the AS 46.03.110 waste management permit notice requirement from two publications in
one newspaper to at least one publication in one newspaper is consistent with the level of newspaper
notice required under the Administrative Procedure Act (APA) for regulations.

• The APA does not prescribe public notice requirements for permit actions, but it does for 
regulations. AS 44.62.100(a) requires publication of a notice of the proposed adoption, 
amendment or repeal of a regulation in a newspaper of general circulation or trade or industry 
publication. The public notice requirement can be satisfied in a number of ways, including 
through a combination of publication and broadcasting. Under the APA, the notice of the action 
on regulations also must be posted on the Alaska Online Public Notice System.

• The driving force behind the change in the minimum number of publications in Section 5 of SB 
355 (page 6, lines 6-7) was a desire for regulatory flexibility. The ability to reduce costs by 
minimizing the number of required publications when appropriate was a consideration but not the 
main reason for the change.

• Instead of being stuck in the mold of ordering two newspaper publications for each and every 
waste management permit application, DEC wants to be able on a program-specific or 
authorization-specific basis to put together the combination of notices that is best calculated to 
reach the affected public, with the minimum being a single publication in the newspaper, coupled 
with other forms such as the on-line public notices and mailing/email distribution lists.

If you have any further questions, please let me know.

Sincerely,

_____

Emesta Ballard 
Commissioner

prinled on recycled paper
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March 19, 2004
C  O  E U  R

The Honorable Scott Ogan, Chair 
Senate Resources Committee 
State Capitol, Room 103 
Juneau, Alaska 99801 Juneau Alaska 99801 

Telephone 907.789.1S91 
Facsimile 907.789.1503

Coeur Alaska, Inc.
3031 Clinton Dr., Suite 202

ALASKA.

Dear Senator Ogan:

This letter is written in support of SB 355 by Coeur Alaska, Inc. Coeur Alaska 
is a wholiy-owned subsidiary of Coeur d’Alene Mines Corporation. Coeur owns and operates two 
major mines in the U.S. in Idaho and Nevada. Coeur is the largest primary silver producer in tire 
U.S. We are currently working on permitting and feasibility studies to develop the Kensington Gold 
Mine north of Juneau. We hope to commence construction in summer 2004, and create over 300 
construction and 200 operations jobs in Southeast Alaska. Alaska is one of the few states in the U. S. 
that currently provides a reasonable degree of predictability in their permitting process.

We have appreciated the willingness by ADEC to entertain our input on this very important 
legislation. We view it as the first step in the development of additional future legislation that will 
ultimately result in ADEC receiving NPDES primacy. This is very important to the mining industry, 
and future investments in the State of Alaska.

One important aspect of the bill is definitely the “permit by role” provision, which would allow 
ADEC to authorize simple activities using this approach. By writing requirements into regulation in 
this manner, environmental objectives will be met and the process will be streamlined. This is good 
for the environment, allows for “site specific” treatments, and is good for responsible industries.

Also, we support the proof of financial assurance provision. The opportunity to coordinate this 
aspect for waste disposal facilities will help to mitigate costly and inefficient duplication of 
programs.

Finally, a program which will allow ADEC to administratively extend permits is again important to 
industry. This provision allows for thorough review by the agency, and permit coverage during 
renewal for the permittee. Permitting is often an onerous program. It is time critical; delays can 
ultimately result in “no project” decisions. The current Administration’s proactive efforts to develop 
a consolidated process is to be commended.

Thank you for the opportunity to comment.

Best regards,

Robert T. "Rick" Riclrins 
Project Director
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March 19, 2004

Senator Scott Ogan 
Senate Resources Com m ittee 
Alaska State Legislature, S tate Capitol 
Juneau, Alaska 9 9 80 1 -1182

Re: SB 355 —  Waste M anagement/Disposal

Dear Senator Ogan:

On behalf o f the  Resource Developm ent Council fo r Alaska, 
Inc. (RDC), I  am w riting  in support o f SB 355  —  Waste 
Management/Disposal.

RDC is a private, m em bership-funded, n on -p ro fit trade 
association. The organization represents Individuals and • 
companies from  Alaska's m ining, tim ber, oil and gas, 
tourism  and fishing Industries. Also w ith in  our ranks are 
local com m unities, Native regional and village 
corporations, organized labor and industry support firm s. 
Our mission is to help grow  Alaska's econom y through the 
responsible developm ent o f the state's natura l resources.

SB 355 accomplishes several objectives o f im portance to 
both the D epartm ent o f Environm ental Conservation (DEC) 
and the regulated com m unity. The bill g reatly  enhances 
□EC's m anagem ent flex ib ility  by defining several tools the 
departm ent may use to authorize waste disposal. These 
tools include individual and general perm its, 
authorlza tions-by-regu la tion , approval o f plans of 
operation and Integrated waste m anagem ent and disposal 
authorizations.

This broad array o f m anagem ent options will allow the 
departm ent to  m ore effic iently and effective ly regulate 
waste disposal th roughout the state. In  tu rn , the 
regulated com m unity  will benefit from  an oversight
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system th a t can be ta ilored to f it  a varie ty  o f d iffe ren t operating and 
disposal scenarios. SB 355 allows DEC to replace a "one -s lze -fits -a ll" 
program  w ith  a m ore dynam ic and practical plan.

SB 355 also clarifies the  financial responsibility requirem ents fo r 
disposal operators. The bill defines a range o f options DEC m ay 
consider when evaluating an operator's  proof o f financial responsibility. 
Individual operators w ill benefit from  the  opportun ity  to  m eet the 
standard by choosing the  assurance mechanism m ost appropriate to 
th e ir unique set o f circum stances.

Lastly, the  bill provides fo r DEC to  prescribe in regulations the 
circumstances under which an expiring p erm it m ay be adm in istra tive ly 
continued. Having the  option to adm in istra tive ly  extend a p erm it will 
be another valuable tool fo r the  departm ent and potentia l benefit to 
the regulated com m unity . Due to  DEC'S lim ited resources, operations 
under an expired pe rm it can occur through no fa u lt o f the operator. 
Such occurrences Increase th e  risk o f th ird -p a rty  litigation and 
threaten to  drive up the costs o f doing business fo r DEC and the 
regulated com m unity . Defining an appropriate process fo r Issuing 
adm in istrative  extensions addresses th is im portan t concern.

RDC appreciates the  opportun ity  to  com m ent on SB 355. Our 
m em bership s trong ly supports the  legislation and we encourage you to 
hear the bill and m ove It forw ard. Thank you fo r  yo u r consideration 
and please feel free to  contact me with any questions.

Sincerely,

RESOURCE DEVELOPMENT COUNCIL 
fo r Alaska, Inc.

Tadd Owens 
Executive D irector

cc: Com m issioner Ernesta Ballard, DEC
Dan Easton, D irector, Division o f W ater, DEC
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\  March 19, 2004

Senator Scott Ogan, Chair 
Senate Resources Committee 
Alaska State Legislature 
State Capitol, Room 103 
Juneau, Alaska 99801-1182

The Alaska Oil and Gas Association (AOGA) is a private, nonprofit trade association whose 
19. member companies account for the majority of oil and gas exploration, development, production, 
transportation, refining and marketing activities in Alaska. We are submitting this letter for the 
Committee’s consideration during its deliberations on SB355, “An Act relating to the protection of 
land and water from waste disposal; providing for the regulation of waste management; making 

. conforming amendments; and providing for an effective date”. AOGA strongly supports this 
■ legislation.

This legislation is an excellent example of the Alaska Department of Environmental 
. Conservation continuing to pursue opportunities to streamline its processes, while at the same time 
ensuring that its assigned responsibility of protecting Alaska’s environment is carried out. It gives 
DEC additional regulatory tools for waste management and disposal activities in Alaska by 
providing it with flexibility to authorize these activities through general permits for like activities, 
authorization by regulation, and approvals of management plans, in addition to the traditional 

. vehicle of issuing individual permits.

It also gives the Department the ability to administratively extend permits which are about to 
expire. .This is an authority which has long been in place with other agencies, and in particular, the 
U.S. Environmental Protection Agency. The ability to administratively extend permits is important 
because it allows the Department to spend additional time cn renewal o f a particular permit if it 
feels it is necessary; it allows DEC the flexibility to prioritize limited permitting resources by 

. extending those permits which are low risk and for which there are no changes needed, allowing it 
' then to focus those limited resources on permits which may be more complicated and need 
.• additional attention; and finally, it satisfies the need of the pennit holder to have a permit in place so 
that their, operations can continue in the situations discussed above where a permit may exp. re 
through no fruit of the permit holder.

SB355 -  Waste Management and Disposal

Dear Senator Ogan:
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Briefing Paper

SB 355

Thank you for the opoortunity to speak to this bill.

My name is Rich Heig. I am president of the Council of Alaska Producers, and also General 
Manager of Greens Creek Mining Company.

The Council of Alaska Producers is an organization that educates and promotes responsible 
development of natural resources in the State of Alaska. We are made up of the larger mining 
operations and potential operations of Alaska, all of which are also members of the Alaska 
Mining Association.

Tne Producers Council supports SB 355.

This bill will make several important changes to the requirements for management and disposal 
of mining wastes. These changes have been discussed within DEC and the mining industry for 
quite some time. This bill will streamline and supplement existing statutory authority in the 
treatment and disposal of wastes.

One of the changes of this bill is to allow DEC the authority to administratively extend permits. 
It is occasionally not possible for DEC to process a permit renewal before the current permit 
expires. However, the company involved must have the permit to legally operate. This change 
will give DEC the authority to extend a permit.

SB-355 will also allow DEC to use permit-by-rule for various simple authorizations. Under this 
approach, DEC will write into regulation a certain set of requirements and if these are followed, 
the public is authorized to do the activity. This makes sense for both industry and DEC. This 
procedure will allow industry to efficiently move forward, while still complying with DEC and 
environmental requirements. For DEC, they do not have to keep track of and process the paper 
for minor permits and yet DEC maintains authority to enforce the requirements.

The bill also allows for proof of financial assurance for waste disposal facilities. This function 
can be completed in conjunction with other state or federal agencies to prevent duplication of 
financial assurance.



The mining industry has been involved in the drafting of this legislation with the Department of 
Environmental Conservation.

The Producers Council supports passage of SB 355 and ask that it be passed out of Committee.


