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L e g is l a t iv e  B u d g e t  &  A u d it  C o m m it t e e
R E P R E S E N T A T IV E  R A L P H  S A M U E L S , C H A IR

To: Senator Scott Ogan
Chair, Senate Resources Committee

Representative Ralph Samuels ]\Jf)

April 2, 2003

From:

Date:

RE: Hearing for Senate Bill 164

Please schedule a hearing for Senate Bill 164, “Extend Board of Storage Tank 
Assistance,” in the Senate Resources Committee at your earliest convenience.

I have attached the following:
• Sponsor statement
• Current copy of the bill
• Conclusion from the Legislative Audit sunset audit report (complete audit 

can be provided on request)
• Fiscal note from the companion House Bill 187

If you have any questions, please contact Laura Achee in my office at extension

E m a il: Reprcscntativc_RnIph_Saii)ucls@ Icgis.stutc.ak.us
Session : A laska S late C ap ito l, Juneau , /.la sku  99801 -1182  • Phone: (9 0 7 ) 4 6 5 -2095  Fax: (9 0 7 ) 465 -3810
In te r im : 716 VV. 4 th  Avc., Anchorage, A laska 99501 -2133  • Phone: (9 0 7 ) 2 6 9 -0240  Fax: (9 0 7 ) 2 6 9 -0242
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L e g is l a t iv e  B u d g e t  &  A u d it  C o m m it t e e
R E P R E S E N T A T IV E  R A L P H  S A M U E L S , C H A IR

Sponsor Statement for Senate Bill 164 
Extend Board of Storage Tank Assistance

U n d e r  A S  4 6 . 0 3 . 0 1 0 ( 1 8 ) ,  the  B o a rd  o f  S to ra g e  T a n k  A s s is ta n c e  w i l l  su n se t o n  Ju n e  3 0 ,  2 0 0 3  
u n le s s  th e  L e g is la tu r e  ac ts  to  e x te n d  the b o a rd . H o u se  B i l l  1 8 7  w o u ld  e x te n d  the b o a rd  to  June  
3 0 ,  2 0 0 7 .

T h e  b o a rd  ( B S T A )  w as  c re a te d  in 1 9 9 0  to  h e lp  th e  ow n e rs  and  o p e ra to rs  o f  u n d e rg ro u n d  s to ra g e  
ta n k s  (U S T 's )  c o m p ly  w ith  s ta te  and  fe d e ra l re g u la t io n s  en a c te d  in re s p o n s e  to  n a t io n w id e  
c o n c e rn  o v e r  p o s s ib le  c o n ta m in a t io n  o f  d r in k in g  w a te r  f r o m  le a k in g  ta n k s . T h e s e  n ew  
re g u la t io n s  c o v e re d  a re a s  in c lu d in g  the  d e s ig n , c o n s t ru c t io n  and  in s ta lla t io n  o f  n ew  ta n k s , and 
t ig h ten ed  s ta n d a rd s  f o r  th e  re t ro f i t t in g  o f  e x is t in g  tan k s .

B o a rd  m em b e rs  have  e x te n s iv e  U S T  k n o w le d g e  and  e x p e r ie n c e , a l lo w in g  the  b o a rd  to  ac t as a 
v a lu a b le  lia is o n  b e tw een  the  D e p a r tm e n t o f  E n v iro n m e n ta l C o n s e rv a t io n  an d  U S T  
o w n e r /o p e ra to r s . B S T A  h e lp e d  the D E C  d ra ft  re a s o n a b le  re g u la t io n s  and  has h e lp e d  
o w n e r /o p e ra to r s  in te rp re t and  c o m p ly  w ith  re g u la t io n s , s a v in g  the S ta te  the  c o s t  o f  s e iz in g  and 
c le a n in g  up  c o n ta m in a te d  s ite s  c au sed  b y  n o n -c o m p lia n c e .

T h e  D E C  p ro v id e s  f in a n c ia l a s s is ta n c e  to  U S T  o w n e r /o p e ra to rs , p re v io u s ly  th ro u g h  g ran t 
p ro g ra m s , an d  n o w  th ro u g h  a  r e v o lv in g  lo a n  fu n d , the  S to ra g e  T a n k  A s s is ta n c e  L o a n  F u n d . 
B S T A  has b een  in s tru m en ta l in m ed ia tin g  d isp u te s  be tw een  D E C  and  U S T  o w n e r /o p e ra to r s  o \ e r  
f in a n c ia l a s s is ta n c e  d e te rm in a t io n s  and  a l lo w a b le  c o s ts , h e lp in g  a v o id  the n eed  f o r  fo rm a l 
a p p e a ls  in s o m e  case s .

T h e  B o a rd  o f  S to ra g e  T a n k  A s s is ta n c e  has a p ro v e n  v a lu e , and  it is in the  best in te re s t o f  U S T  
o w n e r /o p e ra to r s , the  S ta te  and  the  g e n e ra l p u b lic  to  e x te n d  the  b oa rd 's  su n se t d a te  f o r  fo u r  y e a rs .

E m a il: Reprcscntative_Rolph_Snm ucls@ lcg is.state .ak.us
Sess ion : A laska State C ap ito l, Juneau , A laska 99801 -1182  •  Phone : (9 0 7 ) 4 0 5 -2 0 95  Fax: (9 0 7 ) 405 -3810
In te r im : 710 VV. 4 th  Ave., Anchorage, A laska 99501 -2133  •  Phone : (9 0 7 ) 2 0 9 -0 2 40  Fax: (9 0 7 ) 2 0 9 -0242
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T W E N T Y -T H IR D  L E G IS L A T U R E  - F IR S T  S E S S IO N

BY THE SENATE RULES COMMITTEE BY REQUEST OF THE LEGISLATIVE BUDGET AND AUDIT 
COMMITTEE

Introduced: 4/2/03 
Referred: Resources, Finance

A  B I L L  

F O R  A N  A C T  E N T IT L E D  

"A n  A c t  e x te n d in g  th e  t e rm in a t io n  d a te  o f  th e  B o a r d  o f  S t o r a g e  T a n k  A s s is ta n c e ; a n d  

p r o v id in g  f o r  a n  e f fe c t iv e  d a te ."

B E  I T  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t io n  1. A S  4 4 . 6 6 . 0 1 0 (a ) (  1 8 ) is am ended  to  read :
( 1 8 )  B o a rd  o f  S to ra g e  T an k  A ss is tan ce  (A S  4 6 .0 3 .3 6 0 )  - June  3 0 , 2 0 0 7

[ 2 0 0 3 ] ;
* S ec . 2 . T h is  A c t takes  e f fe c t  im m ed ia te ly  unde r A S  0 1 .1 0 .0 7 0 (c ) .

SENATE BJLL NO. 164

IN THE LEGISLATURE OF THE STATE OF ALASKA

SB0164A -1-
New Text Underlined [DELETED TEXT BRACKETED]

SB 164



P EPORT CONCLUSION^

In  o u r  o p in io n , th e  B o a rd  o f  S to ra g e  T a n k  A s s is ta n c e  (B S T A )  s h o u ld  be  re e s ta b lis h e d . T h e  
b o a rd  p la y s  a  s ig n i f ic a n t  r o le  in  p ro m o t in g  c o m p lia n c e  th ro u g h o u t  th e  S ta te  w ith  re g u la t io n s  
an d  s p e c i f ic a t io n s  f o r  u n d e rg ro u n d  s to ra g e  ta n k s  (U S T s ) .  S u c h  c o m p lia n c e  is im p o rta n t in  
p ro m o t in g  p u b lic  h e a lth  in  th a t it p ro te c ts  u n d e rg ro u n d  d r in k in g  w a te r  s u p p lie s  f r o m  
p o l lu t i o n , a n d  p ro v id e s  fu n d in g  n e c e s sa ry  to  rem e d ia te  p o l lu t io n  c au sed  b y  le a k in g  U S T s  
o w n e d  an d  o p e ra te d  b y  p r iv a te  s e c t o r  in te re s ts .

A s  a n  in d e p e n d e n t b o a rd , B S T A  has b een  in s tru m en ta l in  m e d ia t in g  d isp u te s  b e tw een  the 
D e p a r tm e n t  o f  E n v iro n m e n ta l C o n s e rv a t io n  (D E C )  a n d  U S T  o w n e rs /o p e ra to rs . T h e  b o a rd  
a p p e a l p ro c e d u re s  a re  c u r re n t ly  m o re  s t re am lin e d  and  e f f ic ie n t  th an  D E C ’ s p ro c e d u re s  f o r  
h e a r in g  a p p e a ls , a n d  c o n s e q u e n t ly , le s s  e x p e n s iv e  f o r  the  S ta te  as w e l l as f o r  ta n k  
o w n e r s /o p e r a to r s . In  a d d it io n , th e  b o a rd  h as b een  a f fo rd e d  th e  a b i l i t y  to  be  m o re  c re a t iv e  an d  
f le x ib le  in  r e s o lv in g  is su e s  b a sed  on  th e  in ten t o f  the la w , ra th e r  th an  s tr ic t a d h e re n c e  to  
re g u la t io n . T h is  h a s  a l lo w e d  the  b o a rd  to  a p p ly  “ c o m m o n  s e n se ”  to  a p p e a l ru lin g s  in  
in s ta n c e s  w h e re  D E C  fe l t  th e y  w e re  b ou n d  b y  th e  le t te r  o f  th e  law .

D u r in g  F Y  0 1  an d  F Y  0 2 , th e  b o a rd  h e a rd  tw o  o f f i c i a l  a p p e a ls  w h ic h  w e re  re la te d  to  e lig ib le  
c le a n u p  g ra n t  c o s ts . In  o n e  a p p e a l, the  b o a rd  u p h e ld  D E C ’ s d e n ia l o f  s om e  d isp u te d  c le a n u p  
c o s ts  a n d  o v e r tu rn e d  D E C ’ s d e n ia l o f  o th e rs . In  th e  s e c o n d  a p p e a l, th e  b o a rd  u p h e ld  D E C ’ s 
d e n ia l o f  th e  d is p u te d  c le a n u p  c o s ts , b u t id e n t i f ie d  a n d  c o r re c te d  D E C ’ s m is in te rp re ta t io n  o f  
the  c le a n u p  g ra n t  c ap  c e i lin g .

T h e  b o a r d ’ s e x e c u t iv e  d i re c to r  and  c h a ir  p e rs o n  h a v e  b e en  o n  the  b o a rd  s in ce  its  c re a t io n  in  
th e  e a r ly  1 9 9 0 s . A d d i t io n a l ly ,  the  e n g in e e r , c o n t ra c to r , an d  la rg e  ta n k  o w n e r  seats  h a v e  b een  
h e ld  b y  the s am e  in d iv id u a ls  s in c e  the  e a r ly  to  m id  1 9 9 0 s . T h ro u g h  the m e m b e r ’ s te n u re  and  
p r o fe s s io n a l k n o w le d g e , th e y  p ro v id e  a  v a lu a b le  re s o u rc e  to  n o t  o n ly  ta n k  o w n e rs  and  
o p e ra to r s , b u t a ls o  to  D E C  a t li t t le  c o s t to  the S ta te .

A s  a  t ru s te d  in te rm e d ia ry  w ith  ta n k  o w n e rs  an d  o p e ra to r s , th e  b o a rd  h as b een  a b le  to 
fa c i l i t a t e  the  c o o p e ra t io n  o f  ta n k  o w n e rs  an d  o p e ra to rs  w ith  D E C  re g u la t io n s . T h is  has b een  
a c c o m p lis h e d  in  p a rt  th ro u g h  the  r e s o lv in g  o f  d isp u te s  a n d  c o n c e rn s  o n  an  in fo rm a l b a s is , 
b e fo r e  th e y  a re  e le v a te d  to  a p p e a l s ta tu s . F a c i li ta t in g  c o m p lia n c e  w ith  D E C  re g u la t io n s  
a s s is ts  in  a c h ie v in g  the  o v e r a l l  p u b lic  p o l ic y  o b je c t iv e , b r in g in g  U S T  o w n e rs /o p e ra to rs  in to  
c o m p lia n c e  w ith  re g u la t io n s .

T h e  b o a rd  a c t iv e ly  p a r t ic ip a te s  in  the m a k in g  o f  s ta tu tes  a n d  re g u la t io n s  p e rta in in g  to  U S T s . 
T h e  b o a rd  is s ta tu to r i ly  re q u ire d  to  a d o p t re g u la t io n s  to  be u sed  b y  D E C  to  a d m in is te r  the  
U S T  f in a n c ia l a s s is ta n c e  p ro g ra m . T h e  b o a rd  re v ie w s  a l l  D E C  re g u la t io n  p ro p o s a ls  re la te d  to  
U S T s .  T h e  b o a rd  a ls o  ac ts  a s  an  in fo rm a t io n  c o n d u it  to  ta n k  o w n e rs /o p e ra to rs , p ro v id in g  
re g u la t io n  e x p la n a t io n s  in  te rm s  u n d e rs ta n d a b le  to  the  p a r t ic u la r  o w n e r /o p e ra to r . W ith o u t  th e  
b o a rd , th e se  q u e s t io n s  w o u ld  f a l l  o n  D E C , re s u lt in g  in  an  in c re a s e d  w o rk lo a d  f o r  D E C  
e m p lo y e e s  a n d  p o s s ib ly  h ig h e r  c o s ts  f o r  the  S ta te .
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T h e  b o a rd  h a s  e x te n s iv e  s u p p o r t  f r o m  the  U S T  ta n k  o w n e r  a n d  o p e ra to r  c o m m u n ity . A U T O O  
h as , a n d  c o n t in u e s  to  e x p re s s  a  fe rv e n t  n e ed  to  m a in ta in  B S T A .

O v e r a l l ,  B S T A  has e n h a n c e d  c o o p e ra t io n  b e tw een  ta n k  o w n e r s /o p e ra to r s  a n d  D E C . T h e  
b o a rd  c o n t in u e s  to  p ro m o te  c o m p lia n c e  w ith  u n d e rg ro u n d  s to ra g e  ta n k  re g u la t io n s  and  
(u lt im a t e ly )  a  s a fe r  e n v iro n m e n t  th ro u g h :

•  Its  r o le  in  h e a r in g  a p p e a ls .

® W r i t in g  f in a n c ia l a s s is ta n c e  re g u la t io n s .

•  R e v ie w in g  an d  a p p ro v in g  U S T  re g u la t io n s .

•  B e in g  a  tru s ted  in te rm e d ia ry  an d  in fo rm a t io n  c o n d u it  b e tw e e n  D E C  and  ta n k
o w n e rs /o p e ra to rs .

In  a d d it io n , the  b o a rd ’ s c o n t r ib u t io n  to  ta n k  o w n e rs /o p e ra to r s  c o m p lia n c e  w ith  re g u la t io n s  
an d  th e  f in a n c ia l a s s is ta n c e  p ro g ra m , h a v e  p re v e n te d  th e  S ta te  f r o m  h a v in g  to  ta k e  o v e r  U S T  
s ite s . A s  a  re s u lt , the  S ta te  h a s  b een  s a v e d  f r o m  th e  c o s ts  o f  c le a n in g  up  c o n tam in a te d  s ite s .

B S T A  c an  fa c i l i t a te  a  sm o o th  t ra n s it io n  b e tw een  th e  re p e a l o f  th e  c le a n u p  g ra n t p ro g ra m  o n  
Ju n e  3 0 , 2 0 0 4 ,  a n d  th e  f in e - tu n in g  o f  c le a n u p  lo a n  re g u la t io n s  an d  p ro c e d u re s . A f t e r  th e se  
e v e n ts , the  o n ly  b o a rd  r o le s  le f t  w i l l  be the  h e a r in g  o f  d isp u te s  re la te d  to  “ n o  fu r t h e r  a c t io n ”  
le t te rs , an d  U S T  re g u la t io n  re v ie w  and  a p p ro v a l. A t  su c h  t im e  th e  c o n t in u e d  ju s t i f i c a t io n  f o r  
the  b o a rd  w o u ld  be q u e s t io n a b le .

T h e  b o a rd  is c u r re n t ly  e x p e r ie n c in g  a  d ow n tu rn  in  a c t iv i ty . H o w e v e r , the  te rm in a t io n  o f  th e  
c le a n u p  g ra n t p ro g ra m , c o u p le d  w ith  th e  im p le m e n ta t io n  o f  th e  n e w  lo a n  p ro g ra m , s h o u ld  
re s u lt  in  a n  in c re a s e  in  a c t iv i ty  in  fu tu re  y e a rs . G iv e n  th e  e x p e c ta t io n  o f  fu tu re  a c t iv i ty , and  
the  in s t itu t io n a l k n o w le d g e  o f  the b o a rd , w e  re c o m m e n d  th e  le g is la tu re  e x te n d  th e  b o a rd ’ s 
te rm in a t io n  d a te  u n t i l Ju n e  3 0 ,  2 0 0 7 .



A NALYSIS OF PUBLIC MEED

The following analyses o f board activities relate to the public need factors defined in 
AS 44.66.050. These analyses are not intended to be comprehensive, but address those areas 
we were able to cover within the scope o f our review.

Determine the extent to which the hoard, commission or program has operated in the 
public interest.

Board Resolves Disputes

One o f the board’s statutory duties is to hear appeals from owners and operators who 
disagree with DEC’s financial assistance determinations. The board had adopted regulations 
on the appeal process. Once an appeal is requested, regulations require a hearing to be held at 
the next scheduled board meeting, and a decision to be issued within ten days.

The board is in compliance with regulations. The board heard two appeals in the last two 
years. Both o f these were related to eligibility o f cleanup costs. In one appeal, the board 
ruling provided satisfaction to both DEC and the appellant by allowing some o f the costs, and 
upholding the disallowance o f other disputed costs.

In the second appeal, the board upheld DEC’s disallowance o f the disputed costs. Through 
the appeal process, the board was made aware o f an issue which effected many grantees. 
DEC was considering the cleanup grant cap to effectively be $225,000 ($250,000 less 
$25,000 out-of-pocket costs). The board disagreed, and stated that the statute indicated that 
$250,000 in grant funds should be available. While the board disallowed the costs being 
disputed, they made available additional grant funds for other allowable cleanup costs o f the 
appellant.

According to the board, it has worked with multiple UST owners and operators who have 
disagreed with DEC’s actions, but due to the board’s intervention, did not request an appeal. 
Often an explanation or clarification o f procedures by the board’s executive director has 
eliminated the need for a formal appeal. The executive director estimates that approximately 
four to five potential appeals were averted in the prior year.

Information provided to interested parties

The board utilizes several mediums to ensure that owners and operators are informed of 
federal and state regulations.

• The board, when applicable, contributes articles to DEC’s newsletter Alaska Tank 
News. Articles address board activities or changes in regulations or policies. This 
newsletter is distributed to tank owners and operators, and is available on DEC’s 
website.
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