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F I S C A L  N O T E

R e v is io n  D a te /T im e  (N o te  if c o r re c t io n ) : M a rch  2 6 , 1 1 :3 0 a  Dept. A ffected: Environmenta l Conservation

STATE OF ALASKA Fiscal Note Number: 2______________
2003 LEGISLATIVE SESSION Bill Version: SB 116_________

(S) Publish Date: 4/7/03__________

Title Em ission Contro l Perm it P rogram ___________________BRU  Air & W ater Quality
Com ponent Air Quality

S p on so r Ru les Comm ittee
R eques te r Sena te  R esou rc e s Com ponent No. 2061

E x p e n d i t u r e s /R e v e n u e s (T h o u s a n d s  o f  D o lla r s )
Note: Amounts do not include inflation un less otherw ise noted below .
O PERA T IN G  EX PEN D ITU RES FY 2 0 0 4 FY  2 0 0 5 FY  2 0 0 6 FY 2 0 0 7 FY  2 0 0 8 FY  2 0 0 9
P e rson a l Serv ices 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
T rave l 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
Contractual 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
Supp lies 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
Equipment 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
Land & Structures
G rants & C laims
M isce llaneous

TOTAL O PERA T IN G 0.0 0 .0 0 .0 0 .0 0 .0 0.0

CA P ITA L EX PEN D ITU RES
CHANGE IN REVEN U ES  ( ) |
FUND  SO U R C E (Thousands o f D o lla rs )
1 0 0 2  Fede ra l Receip ts
10 03  G F  Match
10 04  GF
1 0 0 5  G F /P rog ram  Rece ip ts
10 37  GF/Mental Health
10 93  C lean  Air P rotection Fund 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

TOTAL 0.0 0 .0 0 .0 0 .0 0.0 0 .0

E s tim a te  o f  any  cu rren t y e a r (F Y 2 0 0 3 ) c o s t : 0 .0
M ark th is  b ox  (X ) if fu n d in g  fo r  th is  b ill is in c lu d ed  in th e  G o v e rn o r 's  FY  2 0 0 4  budge t p ro p o s a l: 
PO S IT IO N S

X

Full-time 0 0 0 0 0 0
Part-time
Tem porary

A N A LYS IS : (Attach a separate paqe if  necessary)
Th is  re v is e d  fis c a l n o te  is z e r o  a s  th e  c o s t  o f  re in v ig o ra tin g  th e  a ir  pe rm it p ro g ram  is in th e  G o v e rn o r 's  F Y  
2 0 0 4  op e ra t in g  b udge t re q u e s t .

T h is  le g is la t io n  r e m o v e s  ro a d b lo c k s  p re ven tin g  p re d ic tab le , re lia b le  a n d  ra t io n a l pe rm itting , w h ile  the  
b u d g e t in c rem en t p ro v id e s  s ta f f  to  e x e c u te  th e s e  le g is la t iv e  re fo rm s  an d  is s u e  p e rm its  in a tim e ly  m an n e r .

T h e  re su lt  is a perm itting  p ro g ram  tha t is p re d ic a b le , p ro te c tiv e  o f  a ir  q ua lity  a n d  f le x ib le  e n o u g h  to  ta k e  
a d v a n ta g e  o f fa s t  c h an g in g  b u s in e s s  o p p o rtu n it ie s . T h is  a c h ie v e s  th e  g o v e rn o r 's  g o a l o f  e n h a n c in g  
re s o u rc e  d e v e lo p m e n t w h ile  m a in ta in ing  e n v iro n m e n ta l p ro te c tio n .

P repa red  by: 
Division
Approved by: 
Agency

John  Kuterbach Phone  4 6 5 -5 1 0 3
Air & W ate r Quality Date/Time 3 /2 6 /03  1 1 :4 2  AM
Ernesta  B a lla rd , Com m issioner Date 3 /2 6 /2 0 03
Departm ent o f Environmenta l C onservation

(Revised 9/2002 OMB) Page 1 of_1__



F I S C A L  N O T E

R ev is io n  D a te /T im e (N o te  if c o rre c tio n ):_______________________ Dept. A ffected: Environmental Conservation
Title Emission Contro l Perm it Program__________________BRU Air & W ater Quality______________
__________________________________________________________  Component Air Quality________________________
Sponso r Ru les Committee___________________________________ ___________________________________
Requeste r Senate Resou rces_________________________________ Component No. 2061

E x p e n d itu re s /R e v e n u e s _______________________________________ (T h ou sa n d s  o f  D o lla rs )________________________

STATE OF ALASKA Fiscal Note Number: _______________
2003 LEGISLATIVE SESSION Bill Version: SB 116_________

() Publish Date: _______________

Note: Amounts do not include inflation un less otherwise noted below.
OPERATING EXPEND ITURES FY 2004 FY 20 05 FY 1006* FY 2007* FY 2008* FY 2009*
Pe rsona l Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
G rants & Claims 
M iscellaneous

507 .3 50 7 .3 50 7 .3 50 7 .3 50 7 .3 507 .3
33 .7 33 .7 33 .7 33 .7 33 .7 33 .7

3 1 1 .0 3 1 1 .0 31 1 .0 31 1 .0 31 1 .0 311 .0
4 .0 4 .0 4 .0 4 .0 4 .0 4 .0

21 .7 21 .7 21 .7 21 .7 21 .7 21 .7

TOTAL OPERATING 877 .7 87 7 .7 87 7 .7 87 7 .7 87 7 .7 87 7 .7

CAPITAL EXPEND ITURES I I I I
CHANGE IN REVENUES ( ) |~
FUND SO URCE_________________________   (Thousands o f D o lla rs )
1002 Federa l Receipts
1003 GF Match
1004 GF
1005 GF/Program  Receipts 
1037 GF/Mental Health
1093 C lean Air Protection Fund * 87 7 .7 87 7 .7 87 7 .7 87 7 .7 87 7 .7 87 7 .7

TOTAL 877 .7 87 7 .7 877 .7 87 7 .7 87 7 .7 877 .7

Estim ate o f any cu rren t y ea r (F Y 2003 ) c o s t : 0 .0
Mark th is b ox  (X ) if fu nd ing  fo r  th is  b ill is  in c luded  in the G o v e rn o r ’s FY 20 04  budget p ro p o s a l: I X
POSIT IONS
Full-time 7 7 7 7 7 7
Part-time
Temporary
A NALYSIS : (Attach a separate page if  necessary)
Th is  bill a c h ie v e s  p ro tec tion  o f  a ir qua lity  w h ile  re fo rm ing  the perm it rev iew  p ro c e s s  to  m ake  perm itting 
p red ic tab le , re liab le  a n d  ra tion a l. Spec ific a lly , the bill will a llow :
- D E C ’s  p rog ram  to re f le c t n a tion a l p re ced en ts , cou rt c a s e  d ec is io n s , and  perm it b e s t p rac tice s .
-  D iffe ren tia te  m a jo r  s o u rc e  from  m in o r s o u rc e  pe rm its .
-  R e g u la te  m inor s o u rc e s  in a  s im p le r w ay , with re lia n ce  on  s tan d a rd iz ed  pe rm it cond ition s  that in co rp o ra te  
b e s t m an ag em en t p ra c tic e s .
- E xem p t s o u rc e s  from  perm itting to the ex ten t a llow ed  u n d e r fe d e ra l law .
- A ch ieve  e ffic iency  th rough  adop ting  fe d e ra l ru le s  by  re fe re n c e .
- C h an g e  the pe rm it fe e  s tru c tu re  to  m ake  c o s ts  p red ic tab le  and  re lia b le  fo r  p e rm itte e s .

Prepared by: John_Kuterbach__________________________________________________  Phone 4 6 5 -5 1 0 3
Division Air & W ater Quality  Date/Time 3/11/03 12 :23  PM
Approved by: Kurt Fredriksson_________________________________________________  Date 3 /11/2003_________
Agency Department o f Environmental Conservation______________________

(Roraed 9/2002 OMB) Page 1 of_5__



I

Enac tm en t o f  this leg is la tion  will e n a b le  D E C  to u n d e rtak e  a  m a jo r  re fo rm  o f a ir perm itting in 
A la sk a  in o rd e r to m ee t b u s in e ss  n e e d s  fo r  re sp o n s iv e  and  tim ely perm itting . T h e s e  s ta tu to ry  
c h a n g e s  will m ake  w ay  fo r  o th e r d e ta ils  o f  th e  re fo rm , which will b e  a ccom p lish ed  th rough  
reg u la to ry  ch an g e s  o v e r the n ex t two y e a rs .

W h ile  re fo rm  will s tre am lin e  the p ro c e s s  and  c re a te  new  e ffic ie n c ie s , it a lo n e  will n o t ob ta in  the 
fu ll re su lt d e s ire d . T h e  ability to  a cc om p lish  on -tim e  perm itting in a  fa s t chang ing  re s o u rc e  
d e ve lo pm en t c lim ate can  on ly  be  a cc om p lish ed  th rough  a  com b i ation o f  p ro c e s s  re fo rm  and  
sta ffing  in c re a se s . S ta ffing  in c re a s e s  fo r perm itting and  fie ld  fu nc tion s , and  the u s e  o f  
c on tra c to rs  to  h and le  flu x e s  in perm itting d em and s , a re  critical c om p on en ts  to  ach iev in g  o v e ra ll 
su c c e s s . S u c c e s s  will b e  a tta in ed  w hen  D E C  b e c om e s  re lia b le  and  p red ic tab le  in de liv e ring  the 
perm it s e rv ic e s  s o  that b u s in e ss  and  industry  can  ta k e  fu ll a d v a n ta g e  o f  sh o rt w indow s fo r  key  
d e ve lo pm en t opportun ities . S u c c e s s  will a ls o  m ean  tha t p e rm its  a ch iev e  the g o a l o f 
e n v ironm en ta l p ro tec tion , a re  b a se d  on  ra tion a l scien tific  d e c is io n s  and  re ly  on  fie ld  verifica tion  
by in sp ec to rs  w he re  in sp ec to rs  w o rk  h and -in -h and  with o p e ra to rs  to  s o lv e  p ro b lem s  and  a lign  
the p e rm its  with o p e ra tio n a l rea litie s .

B e low  is a  descrip tion  o f  the s e rv ic e s  and  du ties  to b e  a c c om p lish ed  by the new  pos ition s .
- An en v ironm en ta l c on se rva tio n  m an a g e r will le ad  th e  d e s ig n  and  im p lem en ta tion  o f  a  qua lity  
m an ag em en t sys tem  to  red u ce  the  variab ility  in pe rm its in both op e ra tin g  and  construc tion  
pe rm its .
- Tw o  eng in ee ring  a s s o c ia te  p o s it ion s  will p e rfo rm  fie ldw o rk  to  identify w he re  p ro je c ts  d iffe r 

s ign ifican tly  from  subm itted  p ro je c t p la n s  o r  from  pe rm it p ro v is io n s . T h is  will im p ro ve  perm itting 
by using  know led ge  from  fie ld  o p e ra t io n s  to  m od ify  the  perm itting p ro c e s s  o r  pe rm it 
req u irem en ts .
- An en v ironm en ta l sp ec ia lis t will d e v e lo p  n ew  reg u la tion s  fo r  in terna l p ro c e d u re s  and  gu id ance  

to im p ro ve  se rv ic e  de live ry .
- An en v ironm en ta l sp ec ia lis t will le ad  the m in o r s o u rc e  perm it p ro g ram  a s  w e ll a s  a s s is t  in the 

d e ve lo pm en t o f  new  fa s t-tra c k  perm itting to o ls .
- An en v ironm en ta l sp ec ia lis t w ill c onduct th e  in terna l aud its  fo r  the qua lity  m an ag em en t sy s tem , 

which will red u ce  variab ility  and  p rov id e  u se fu l m etric s  fo r ju d g in g  the p ro g re s s  tow a rd s  m eeting  
p e r fo rm an c e  m ea su re s  a s  w e ll a s  p rov id e  gu id an ce  on  how  to  con tinue  to im p ro ve  the  a ir 
pe rm its  p rog ram .
- An an a ly s t p ro g ram m e r will d e v e lo p  and  m aintain  a n  in te ractive  in ternet b a sed  on - lin e  perm it 

app lica tion  sys tem  s o  app lic an ts  and  pe rm ittee s  can  a cc om p lish  m uch  o f the ir b u s in e ss  with 
D E C  at their c on v en ie n c e  v ia the  in ternet.

O th e r budget line item fund ing will p rov id e  tra v e l to c on d u c t fie ld  in spec tion s and  p rov ide  
techn ica l a ss is tan c e , fund ing fo r  c on tra c tu a l a s s is ta n c e  and  fu n d s  fo r  ba s ic  su p p o rt c o s ts  and  
equ ipm en t.

In F Y 2 0 0 6 , a fte r the m a jo r  re fo rm  is a c c om p lish ed , the  accoun ting  fo r  the a ir p e rm its  will c h an g e  
to a lign  with req u irem en ts  o f the A la sk a  C onstitu tion  and  fe d e ra l req u irem en ts . W h ile  the o v e ra ll 
au th o riza tion  to  rece ive  and  e xp end  u s e r  fe e s  will no t c h an g e , fe d e ra l law  req u ire s  that the 
accoun ting  fo r ope ra ting  pe rm its b e  h a nd le d  s e p a ra te  from  fu n d s  fo r  the  construc tion  
p e rm its  and  m ino r s o u rc e s  pe rm its .

(Revised 9/2002 OMB)
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Personal Services New Position Detail
Departm ent o f  Env ironm enta l C onse rva tion  
SB  116  Em ission Contro l Perm it P rog ram

S c en a rio : All F iscal Notes - DEC  FY 2004  (3 0 8 5 )
C om ponen t: Air Quality (2 0 6 1 )
BRU  Name: Air and W ater Quality (2 06 )

Time Retire Barg 
PCN Job  C lass Title Status Code Unit Location

Sa lary
Sched

Range & Budgeted Sp lit/A nnua l 
Steps Months Count Salary

Prem ium  Annual 
COLA Pay Benefits

Total
C osts

18-//006 Analyst/Programmer III FT A GP Juneau 2A 18 B 12.0 47,316 0 0 16,153 63,469
Justification : Funding Detail:
The analyst programmer will provide the support to develop and maintain the 1093 Clean Air Protection Fund 100.00% 63,469
database system for the interactive, electronic internet based on-line permit 
application system for the air permits section. In addition this position will develop 
new electronic tools to accomplish air permitting more efficiently and faster.

Total Funding: 100.00% 63,469

18-//007 Engineering Associate FT A GP Anchorage 2A 20 B 12.0 54,240 0 0 17,394 71,634
Justification : Funding Detail:
The environmental engineer associate position wil' perform field work to provide 1093 Clean Air Protection Fund 100.00% 71,634
technical assistance as well as increase on-site inpsections which provide facility 
operators verification of their compliance. This position will also identify where 
environmental impacts differ significantly from the original project plans. This will 
improve permitting by focusing permit conditions on operations which demonstrate 
problems rather than over-regulating all operations to prevent problems at a few 
sites.

Total Funding: 100.00% 71,634

18-#008 Environmental Spec IV FT A SS Juneau 2A 20 B 12.0 55,164 0 0 17,583 72,747
Justification : Funding Detail:
The environmental specialist will provido additional program development resources 1093 Clean Air Protection Fund 100.00% 72,747
to accomplish permit streamlining regulation changes. This position will analyze 
necessary changes, draft regulation changes and manage the public process of Total Funding: 100.00% 72,747
adopting the changes. This position will also develop internal procedures and 
guidance to improve service delivery.

Note: If a position is split, an asterisk (*) will appear in the Split/Count column. If the split position Is also counted in the component, two asterisks (**) will appear in this column.

Page 3
State of Alaska 

Department of Environmental Conservation 03 -07 -2003  3 :28  pm



Departm ent o f  Env ironm enta l C on se rva tion  
SB  11 6  Em ission Contro l Perm it P rog ram

S c en a rio : All F isca l Notes - DEC  FY 20 04  (3 0 8 5 )
C om ponen t: Air Quality (2 0 6 1 )
BRU  Name: Air and W ater Quality (2 0 6 )

Time Retire Barg Sa la ry  Range & Budgeted Sp lit/A nnua l P rem ium  Annual Total
PCN Job  C lass Title_________________Status Code Unit Location_____________ Sched Steps Months Count Salary COLA Pay Benefits Costs
18-8009 Environmental Spec IV FT A GP Anchorage 2A 20B  12.0 54,240 0 0 17,394 71,634
Justification :
The environmental specialist will lead the development of a minor source permit 
program which will allow DEC to address pollution from minor sources in the most 
cost effective and responsible manner. Currently many minor sources must go 
through much of the same permitting process as major sources simply because 
there is no separate mechanism to address them. A minor source permit program 
will direct DEC’S efforts to those minor sources that truly have the potential to harm 
public health and welfare. This position will also work with the analyst programmer 
on the development of new permitting tools and on the management of contracting 
tools.

18-8010 Engineering Associate FT A GP Fairbanks 2B 20B  12.0 56,412 0 0 17,783 74,195
Justification :
The environmental engineer associate will perform field work to provide technical 
assistance as well as Increase on-site inspections which provide facility operators 
verification of their compliance. This position will also identify where environmental 
impacts differ significantly from the original project plans. This will Improve 
permitting by focusing permit conditions on operations which demonstrate problems 
rather than over-regulating all operations to prevent problems at a few sites.

18-8011 Environmental Spec IV FT A GP Anchorage 2A 20 B 12.0 54,240 0 0 17,394 71,634
Justification :
The environmental specialist wil conduct the internal audits for the air permits 
quality management system. This will reduce variability and provide useful metrics 
forjudging the progress towards meeting performance measures and provide 
guidance for continual improvement of the program.

Personal Services New Position Detail

Note: If a position is split, an asterisk (*) will appear in the Split/Count column. If the split position Is also counted in the component, two asterisks ( " )  will appear in this column.

Funding Detail:
1093 Clean Air Protection Fund 100.00% 71,634

Total Funding: 100.00% 71,634

Funding Detail:
1093 Clean Air Protection Fund 100.00% 74,195

Total Funding: 100.00% 74,195

Funding Detail:
1093 Clean Air Protection Fund 100.00% 71,634

Total Funding: 100.00% 71,634

Page 4
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Personal Services New Position Detail
Departm ent o f Env ironm enta l C onse rva tion  
SB  116  Em ission Contro l Perm it P rog ram

Scen a rio : All Fiscal Notes - DEC  FY 2004  (3 0 8 5 )
Com ponen t: Air Quality (2 0 6 1 )
BRU  Name: Air and W ater Quality (2 06 )

Time Retire Barg
PCN Job  C lass Title_________________Status Code Unit Location_______
18-8012 Environ Conserv Mgr II FT A SS Anchorage
Justification :
The environmental conservation manager will lead the design and implementation of 
a quality management system to reduce variability in permits. This responsibility will 
cover both the operating and the construction permits.

C om ponen t Sum m ary :
Total New Positions: 7

Sa lary Range & Budgeted Split / Annual P rem ium  Annual Total
Sched Steps Months Count Salary COLA Pay Benefits Costs

2A 22 B 12.0 62,988 0 0 18,985 81,973
Funding Detail:
1093 Clean Air Protection Fund__________________100.00% 81,973

Total Funding: 100.00% 81,973

Fund Fund
Fund Description_______________________________ Percen t Amount

1093 Clean Air Protection Fund 100.00% 507,286
Total Funding: 100.00% 507,286

Note: If a position is split, an asterisk (*) will appear in the Split/Count column. If the split position is also counted in the component, two asterisks (**) will appear in this column.

State of Alaska
Page 5  Department o f Environmental Conservation 03 -07 -2003  3 :2 8  pm



LEGAL SERVICES
D IV IS ION  O F LEG A L AND RESE A R C H  SE R V IC E S  

LEG ISLA T IVE  A FFA IR S  A G EN CY
(9 0 7 ) 4 6 5 -3 8 6 7  o r  4 6 5 -2 4 5 0  STATE O F  A LA SKA  S tate Capitol
FAX (9 0 7 ) 4 6 5 -2 0 2 9  Juneau , A laska 9 9 8 0 1 - 1 182
Mail S top  3101  D e live ries to: 12 9  6th S t., Rm . 3 2 9

M E M O R A N D U M  March 31, 2003

SU BJECT: Emission Control Permit Program (CSSB 116( ); version "D")

TO : Senator Scott Ogan
Attn: Linda r

FROM : Terri Lauterbach ^
Legislative Counsel’

Enclosed is a blank CS for SB 116, identical to CSHB 160(FIN).

Neither m yself nor the revisor o f statutes has attempted to do any o f the following with 
respect to CSHB 160(FIN), so these things have also not been done with respect to CSSB 
116( ):

(1) check CFR cites in the bill for accuracy;
(2) check U.S.C. cites in the bill for accuracy;
(3) check the Alaska Statutes for any other locations where "facility," 

"contaminant," and "source" are used and consider whether they should be amended to be 
consistent with the rest o f  this bill;

(4) check provisions within the bill to determine if  they are consistent with each
other;

(5) check the Alaska Statutes to determine if there are any references to the 
statutes that would be repealed by sec. 60 o f this bill that are not dealt with appropriately 
in the bill;

(6) check the bill and the Alaska Statutes to determine if the renumbering of 
paragraphs or other provisions would necessitate changes in references to those 
paragraphs or other provisions that might occur in other statutes not dealt with in the bill; 
for instance, the sharp editor in our office has noticed that there are references to 
AS 46.14.140(a)(ll) that are now probably wrong because o f the renumbering in sec. 15 
o f  this bill, but we have not attempted a correction, pending further instructions on 
whether and how to do so;

(7) check the language o f the bill for clarity or ambiguity;
(8) check the statutory citations (AS cites) for accuracy;
(9) check as to whether the defined terms added by sec. 59 or elsewhere are 

actually used in the bill or in the Alaska Statutes; or
(10) other legal or substantive "checks."



Senator Scott Ogan 
March 31, 2003 
Page 2

Given the time o f the session and the size and complexity o f this bill, which was drafted 
outside o f  this office, I won't be able to get a good enough understanding o f the subject 
matter to give you complete advice, but in two or three days, I could probably accomplish 
the types o f legal checks described above in paragraphs (l)-(3), (5), (6), (8), and (9). 
Please let me know if you would like me to do these kinds o f legal checks.

Please note, also, that the extensive use o f  C.F.R. cites in this bill presents two potential 
problems: (1) the cites will become meaningless if  the office responsible for the Code of 
Federal Regulations renumbers the regulations in a recodification project or if  the 
Environmental Protection Agency amends the regulations in a manner that makes the 
cites inaccurate; and (2) the laws may be challenged for excessive delegation of 
legislative authority to an outside entity because the EPA could change the contents o f 
the cited regulations at any time, thereby changing the meaning o f  Alaska's laws without 
the Legislature's prior review. From a legal standpoint, it would be safer to refer, in each 
place where a C.F.R. cite is used, to the date when the contents match what the legislature 
intends, e.g. "the April 1, 2003, version o f 40 C.F.R. 60.14." Alternatively, the bill could 
be drafted without C.F.R. cites and just use references to "federal regulations that 
implement 42 U.S.C. 7401-767lq  (Clean Air Act) or "as required by federal regulations."

TMLundr 
03-052.mdr

Enclosure
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Lauterbach 

3/31/03

CS FO R  SEN ATE BILL NO. 116( )

JN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-THIRD LEGISLATURE - FIRST SESSION

B Y

O ffe red :
R e fe rre d :

S p o n s o r s ) :  S E N A T E  R U L E S  C O M M IT T E E  B Y  R E Q U E S T  O F  T H E  G O V E R N O R

A BILL 

FO R  AN A C T EN TITLED  

"An Act relating to the  emission control perm it p rogram ; re la ting  to fees fo r th a t 

p rogram  an d  to the accounting of receipts deposited in the  emission control perm it 

receipts account; and  provid ing  for an  effective date."

BE IT  ENACTED BY T H E  LE G ISLA TU R E OF TH E STA TE O F ALASKA:

* Section 1. AS 37.05.146(c) is amended by adding a new paragraph to read:

(77) emission control permit receipts account (AS 46.14.265).

* Sec. 2. AS 37.10.058(2) is amended to read:

(2) "designated regulatory service" means a regulatory service 

provided under the following regulatory programs:

(A) control of solid waste facilities under AS 46.03.020(10)(D)

and (E);

(B) regulation of the disposal of waste into waters of the state 

under AS 46.03.100;

(C) certification of federal permits or authorizations under 33

WORK DRAFT WORK DRAFT WORK DRAFT
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U.S.C. 1341 (sec. 401, Clean W ater Act);

(D) a coastal management consistency determination relating to 

a permit or authorization issued under a program listed in (A) - (C) of this 

paragraph, if the determination is made by the agency issuing the permit or 

authorization; [AND]

(E) any authorization for the use or appropriation of v/ater 

under AS 46.15; and

(F) adm inistration of emission control perm its for the a ir 

quality  control program  under AS 46.14;

* Sec. 3. AS 46.14.010(b) is amended to read:

(b) Unless the governor has determined that an emergency exists that requires 

emergency regulations under AS 44.62.250, the department may adopt the following 

types of regulations only after the procedures established in (a), (c), and (d) of this 

section and compliance with AS 46.14.015:

(1) a regulation that establishes an ambient air quality standard for an 

air po llu tan t [CONTAMINANT] for which there is no corresponding federal 

standard;

(2) a regulation that establishes an ambient air quality standard or 

emission standard that is more stringent than a corresponding federal standard;

(3) a regulation that establishes an equivalent emission limitation for a 

hazardous air po llu tan t [CONTAMINANT] for which the federal administrator has 

not adopted a corresponding maximum achievable control technology standard; or

(4) a regulation that regulates emissions from an emission unit [A 

SOURCE] or stationary  source [FACILITY] or establishes an emission standard 

under the authority of AS -16.14.120(e) o r 46.14.130(c)(2) [, 46.14.130(a)(3)(B), OR 

46.14.130(b)(4)(B)].

* Sec. 4. AS 46.14.010(c) is amended to read:

(c) In preparation for peer review under AS 46.14.015 and before adopting a 

regulation described under (b) of this section, the department shall

(1) find in writing that exposure profiles and either meteorological 

conditions or emission un it [SOURCE] characteristics in the state or in an area of the

CSSB 116( ) -2-
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state reasonably require the ambient air quality standard, or emission standard to 

protect human health and welfare or the environment; this paragraph does not apply to 

a regulation under (b)(3) of this section;

(2) find in writing that the proposed standard or emission limitation is 

technologically feasible; and

(3) prepare a written analysis of the economic feasibility of the

proposal.

* Sec. 5. AS 46.14.010(d) is amended to read:

(d) Before adopting a regulation described in (b)(2) of this section, the 

department shall find in writing that exposure profiles and either meteorological 

conditions or emission unit [SOURCE] characteristics are significantly different in 

the state or in an area of the state from those upon which the corresponding federal 

regulation is based.

* Sec. 6. AS 46.14.010(e) is amended to read:

(e) When incorporated into more than one permit, emission standards and 

limitations, emissions monitoring and reporting requirements, and compliance 

verification requirements that are generally applicable statewide or are generally 

applicable to individual emission u n it [SOURCE] or sta tionary  source [FACILITY] 

types shall be adopted in regulation unless they have been requested by the owner and 

operator to whom the permit is issued. The department shall, by regulation, adopt a 

standard, limitation, or requirement described in this [THE] subsection as soon as its 

general applicability is reasonably foreseeable.

* Sec. 7. AS 46.14.010(f) is amended to read:

(f) An emission standard adopted by the department may be applicable to 

individual emission units [SOURCES] within a sta tionary  source [FACILITY] or to 

all emission units [SOURCES] within a stationary source [FACILITY]. For 

purposes o f determining compliance with applicable regulations and with permit 

limitations, the department may allow numerical averaging of the emissions of each 

air po llu tan t [CONTAMINANT] from several emission units [SOURCES] within a 

stationary  source [FACILITY] if

(1) requested by the owner and operator; and
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(2) allowed under 42 U.S.C. 7401 - 767lq  (Clean Air Act), as 

amended, and regulations adopted under those sections.

* Sec. 8. AS 46.14.020 is amended to read:

Sec. 46.14.020. Classification o f stationary  sources [FA CILITIES] or 

emission units [SOURCES]; reporting, (a) The department, by regulation, may 

classify stationary  sources [FACILITIES] or emission units [SOURCES] that, in the 

department's determination, are likely to cause or contribute to air pollution, according 

to the levels and types of emissions and other characteristics that relate to air quality. 

The department may make a classification under this subsection applicable to the state 

as a whole or to a designated area of the state. The department shall base the 

classifications on consideration of health, economic, and social factors, sensitivity of 

the receiving environment, and physical effects on property.

(b) The department or a local air quality control program authorized under 

AS 46.14.400 may require an owner and operator of a sta tionary  source [FACILITY] 

or emission u n it [SOURCE] classified under this section to report information to the 

department or the authorized local program concerning location, size, and height of 

stacks [CONTAMINANT OUTLETS] or area emission units [SOURCES], processes 

employed, fuels used, the nature and time periods or duration of emissions, and other 

information relevant to air quality that is available or reasonably capable of being 

calculated and compiled.

* Sec. 9. AS 46.14.120(a) is amended to read:

(a) Before constructing, installing, modifying, [RECONSTRUCTING,] or 

establishing a stationary  source [FACILITY] subject to AS 46.14.130(a), the owner 

and operator shall obtain a construction permit under this chapter.

* Sec. 10. AS 46.14.120(b) is amended to read:

(b) Except when considered to be in compliance with this chapter under 

AS 46.14.275 or under a regulation adopted under AS 46.14.140(a)(ll), the owner and 

operator shall obtain an operating permit under this chapter before operating a 

sta tionary  source [FACILITY] subject to AS 46.14.130(b).

* Sec. 11. AS 46.14.120(e) is amended to read:

(e) If the federal administrator exempts a sta tionary  source from the
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requirements of 42 U.S.C. 7661a(a) (Clean A ir Act, sec. 502(a)), the commissioner 

shall consider the factors used by the administrator in reaching that determination and, 

by regulation, shall issue a similar determination unless public health or air quality 

effects provide a reasonable basis to regulate the stationary  source.

* Sec. 12. AS 46.14.120 is amended by adding new subsections to read:

(f) The department may exempt or defer a stationary source from the 

requirement of AS 46.14.130(b) to the extent allowed under 40 C.F.R. 70.3(b).

(g) Before constructing, installing, modifying, operating, or establishing a 

stationary source subject to AS 46.14.130(c), the owner or operator shall obtain a 

minor pennit under this chapter.

* Sec. 13. AS 46.14.130 is amended to read:

Sec. 46.14.130. S ta tionary  sources [FA C ILITIES] requ iring  perm its, (a) 

The [BEFORE CONSTRUCTING, INSTALLING, MODIFYING, 

RECONSTRUCTING, OR ESTABLISHING A FACILITY, THE] owner and 

operator shall obtain a construction permit from the department before beginning 

actual construction of [IF THE FACILITY IS] any one of the following:

(1) a new m ajor sta tionary  source [FACILITY THAT EMITS OR 

HAS THE POTENTIAL TO EMIT 250 TONS PER YEAR (TPY) OR MORE OF A 

REGULATED AIR CONTAMINANT];

(2) a m ajo r m odification [NEW FACILITY OF A TYPE 

CLASSIFIED UNDER AS 46.14.020 THAT EMITS OR HAS THE POTENTIAL TO 

EMIT 100 TPY OR MORE OF A REGULATED AIR CONTAMINANT];

(3) a p ro ject subject to the construction perm itting  requirem ents 

of 42 U.S.C. 74120) (Clean Air Act, sec. 112(i)) [A NEW FACILITY OF A TYPE 

CLASSIFIED UNDER AS 46.14.020

(A) AS HAVING THE POTENTIAL TO VIOLATE THE 

AMBIENT AIR QUALITY STANDARDS; OR

(B) UNDER A FINDING BY THE DEPARTMENT THAT 

PUBLIC HEALTH OR AIR QUALITY EFFECTS PROVIDE A 

REASONABLE BASIS TO REGULATE THE SOURCE;

(4) A NEW FACILITY THAT EMITS OR HAS THE POTENTIAL
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T O  E M IT  10 T P Y  O R  M O R E  O F  A H A Z A R D O U S  A IR  C O N T A M IN A N T  O R  25 

T P Y  O R  M O R E , IN  T H E  A G G R E G A T E , O F  T W O  O R  M O R E  H A Z A R D O U S  A IR  

C O N T A M IN A N T S ;

(5) A N  E X IS T IN G  F A C IL IT Y  F O R  W H IC H

(A ) A  M O D IF IC A T IO N  IS  P R O P O S E D  T H A T  W O U L D  

IN C R E A S E  A C T U A L  E M IS S IO N S  O F  A N  A IR  C O N T A M IN A N T  B Y  A N  

A M O U N T  E Q U A L  T O  O R  G R E A T E R  T H A N  T H E  E M IS S IO N  Q U A N T IT Y  

S E T  O U T  IN  R E G U L A T IO N S  A D O P T E D  U N D E R  A S  4 6 .1 4 .0 1 0 , 4 6 .1 4 .0 2 0 , 

O R  4 6 .1 4 .1 4 0 ; O R

(B) R E C O N S T R U C T IO N  IS P R O P O S E D ].

(b) E x c e p t  f o r  th e  o w n e r  a n d  o p e r a t o r  o f  a  s t a t io n a r y  s o u rc e  e x e m p te d  

u n d e r  A S  4 6 .1 4 .1 2 0 (e ) o r  (f), th e  [T H E ] o w n e r  an d  o p e ra to r  o f  a  s t a t io n a r y  s o u rc e  

[F A C IL IT Y ] sh a ll o b ta in  an  o p era tin g  p e rm it f ro m  th e  d ep a rtm en t i f  th e  s ta t io n a r y  

s o u rc e  [F A C IL IT Y  IS  A F A C IL IT Y  S U B JE C T  T O  (a) O F  T H IS  S E C T IO N  O R  A 

F A C IL IT Y  T H A T ]

(1) em its  o r  h as  th e  p o ten tia l to  em it 100 T P Y  o r m o re  o f  a reg u la ted  

a i r  p o l lu ta n t  [C O N T A M IN A N T ];

(2 ) em its  o r  h as  th e  p o ten tia l to  em it 10 T P Y  o r m o re  o f  a h azard o u s 

a ir  p o l lu ta n t  [C O N T A M IN A N T ] o r  25 T P Y  o r  m o re , in  the  ag g reg a te , o f  tw o  o r m o re  

h a z a rd o u s  air p o l lu ta n ts  [C O N T A M IN A N T S ];

(3 ) co n ta in s  a n  e m is s io n  u n i t  [A  S O U R C E ] su b jec t to  fed era l new  

so u rc e  p e rfo rm an c e  s tan d a rd s  u n d e r  4 2  U .S .C . 7411  (C lean  A ir A c t, sec . I l l )  or 

n a tio n a l em iss io n  s tan d a rd s  fo r  h az a rd o u s  a ir  p o llu ta n ts  is su e d  u n d e r  4 2  U .S .C . 74 1 2  

(C lean  A ir  A ct, sec . 112); o r

(4 ) co n ta in s  an o th e r s ta tio n a ry  so u rc e  d e s ig n a te d  by

[(A )] th e  fed era l a d m in is tra to r  b y  re g u la tio n  [; O R

(B ) T H E  D E P A R T M E N T  U N D E R  A  F IN D IN G  T H A T  

P U B L IC  H E A L T H  O R  A IR  Q U A L IT Y  E F F E C T S  P R O V ID E  A 

R E A S O N A B L E  B A S IS  T O  R E G U L A T E  T H E  S O U R C E ].

* S ec . 14 . A S  4 6 .1 4 .1 3 0  is a m en d e d  by ad d in g  a n ew  su b sec tio n  to  read:

(c) U n less  th e  o w n e r and  o p e ra to r  o f  a s ta tio n a ry  so u rc e  are re q u ire d  to o b ta in
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a co n stru c tio n  p e rm it u n d e r (a) o f  th is  sec tio n , b e fo re  c o n s tru c tin g , in s ta llin g , 

m o d ify in g , o p era tin g , o r  e s tab lish in g  a  s ta tio n a ry  so u rce  the  o w n e r a n d  o p e ra to r sha ll 

o b ta in  a m in o r  p e rm it from  the  d e p a rtm e n t i f  th e  s ta tio n a ry  so u rc e  is o f  a ty p e  

c la ss ifie d  u n d er A S  4 6 .1 4 .0 2 0

(1 ) as h av in g  th e  p o ten tia l to  v io la te  the  am b ie n t a ir  q u a lity  s ta n d a rd s ;

or

(2 ) u n d e r a f in d in g  b y  the  d e p a rtm e n t th a t  p u b lic  h ea lth  o r a ir  q u a lity  

e ffec ts  p rov ide a  re a so n ab le  b as is  to re g u la te  th e  s ta tio n a ry  so u rce .

* S ec. 15 . A S  4 6 .1 4 .1 4 0 (a ) is am en d ed  to  read :

(a) T h e  d ep a rtm en t sha ll ad o p t reg u la tio n s  to  ad d ress  su b s ta n tiv e  an d  

p ro ced u ra l e lem en ts  o f  th e  em iss io n  co n tro l p e rm it p ro g ram  e s tab lish ed  u n d e r  th is  

ch a p te r th a t are n o t ad d ressed  in  s ta tu te , e x c ep t e lem e n ts  th a t re la te  o n ly  to  th e  in te rn a l 

m an ag e m en t o f  th e  d ep a rtm en t an d  d o  n o t a ffec t th e  p u b lic  o r  g o v ern  the w ay  the 

d ep a rtm en t d ea ls  w ith  th e  p u b lic . T h e  re g u la tio n s  m u st b e  re a so n a b le  an d  ad eq u a te , 

and  p ro v id e  flex ib ility  in  th e  o p e ra tio n  o f  a s t a t io n a r y  s o u rc e  [F A C IL IT Y ] co n s is te n t 

w ith  42  U .S .C . 7401 - 7 6 7 1 q  (C lean  A ir A c t) , as am en d ed , a n d  a p p lica b le  fed era l 

reg u la tio n s . E x c e p t  f o r  r e g u la t io n s  c o n c e rn in g  m in o r  p e r m i ts  r e q u i r e d  u n d e r  

A S  4 6 .1 4 .1 3 0 (c ), th e  [T H E ] reg u la tio n s  m u s t in c lu d e

(1) a s tan d a rd  p e rm it ap p lica tio n  fo rm  th a t m ee ts  the re q u irem en ts  o f  

fed era l re g u la tio n s  a d o p ted  u n d er 4 2  U .S .C . 7661 a(b ) (C lean  A ir A c t, sec . 5 02(b ));

(2) m o n i to r in g ,  r e c o rd k e e p in g ,  a n d  r e p o r t in g  r e q u ir e m e n ts  f o r  

fa c ilit ie s  t h a t  a r e  s u b je c t  to  A S 4 6 .1 4 .1 3 0 (b ) , w h ic h  m u s t  c o m p ly  w ith  th e  

r e q u ir e m e n ts  e s ta b l is h e d  fo r  s ta te  o p e r a t in g  p e r m i t  p r o g r a m s  in  4 0  C .F .R . 7 0 .6 , 

b u t  w h ic h  m a y  b e  m o d if ie d  to  ta k e  in to  a c c o u n t  th is  s t a t e ’s u n iq u e  c o n d i t io n s ;

(3) p ro ced u re s  fo r  p re p a ra tio n  a n d  su b m iss io n  o f  a  m o n ito rin g , 

rep o rtin g , an d  q u a lity  a ssu ran ce  p lan  and , if  req u ired , a c o m p lia n c e  sch e d u le  

d esc rib in g  ho w  a  p e rm itted  s t a t io n a r y  s o u rc e  [F A C IL IT Y ] w ill c o m p ly  w ith  the 

ap p licab le  re q u irem en ts  o f  this ch ap te r;

(4) [(3)] p ro ced u re s  fo r

(A ) sp ec ify in g  w h en  p e rm it ap p lica tio n s  an d  re n ew a l req u ests  

are to  be  su b m itted ;
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(B ) sp ec ify in g  th e  tim e  d u ra tio n  fo r  d ep a rtm en t re v ie w  o f 

p e rm it ap p lic a tio n s ;

(C ) p ro c e ss in g  a n d  re v iew in g  an  ap p lica tio n ;

(D ) p ro v id in g  p u b lic  n o tice , in c lu d in g  o p p o rtu n ity  fo r p u b lic  

c o m m e n t a n d  h ea rin g ; and

(E) is su in g  p e rm its , in c lu d in g  p ro ced u re s  fo r is su in g  p e rm its  

fo r  te m p o ra ry  o p e ra tio n s  o r  op en  b u m  ac tiv itie s ;

(5) [(4 )] re a so n a b le  s tan d ard  p e rm it c o n d itio n s , in c lu d in g  co n d itio n s

fo r

(A ) em iss io n  s tan d ard s a n d  lim ita tio n s ;

(B ) m o n ito rin g , re co rd  k ee p in g , an d  re p o rtin g  fo r  fac ilities  

su b je c t to  A S  4 6 .1 4 .1 3 0 ;

(C ) in sp ec tio n  an d  en try ;

(D ) ce rtifica tio n  o f  co rp o ra te  o r  o th e r  b u s in ess  o rg an iza tio n

rep o rts ;

(E ) an n u a l ce rtif ic a tio n  o f  co m p lian ce ;

(F) ex c ess  em iss io n  o r p ro c ess  d ev ia tio n  rep o rtin g ; an d

(G ) e q u ip m e n t m a lfu n c tio n s  a n d  em erg en c ie s;

(6) [(5 )] fees an d  p ro c ed u re s  fo r  c o lle c tin g  fees;

(7) [(6 )] p ro v is io n s  ad d ressin g  la te  p a y m e n t o r  n o n p a y m e n t o f  fees, 

w h ich  m ay  in c lu d e  a sse ssm e n t o f  p en a lties  an d  in te re s t o r  re fu sa l to is su e , am end , 

m o d ify , o r  re n e w  an a ir  q u a lity  co n tro l p e rm it;

(8) [(7 )] th e  d u ra tio n  o f  perm its ;

(9) [(8 )] p ro c ed u re s  fo r m o d ify in g  o r  a m en d in g  a p erm it th a t p ro v id e  

f le x ib ility  in  the  o p e ra tio n  o f  the s t a t io n a r y  s o u rc e  [F A C IL IT Y ], in c lu d in g  

p ro c e d u re s  to  a llo w  ch a n g es  to  a p e rm itted  s t a t io n a r y  s o u rc e  [F A C IL IT Y ] w ith o u t 

re q u ir in g  a p e rm it m o d ific a tio n , co n s is te n t w ith  the  p u rp o se s  o f  th is  c h a p te r  and  w ith  

4 2  U .S .C . 7401 - 7 6 7 Iq  (C lean  A ir  A ct);

(10 ) [(9 )] re aso n ab le  p ro v is io n s  fo r  ren ew in g , re o p en in g , re v o k in g  and  

re is su in g , an d  te rm in a tin g  a p e rm it c o n s is ten t w ith  the  p u rp o se s  o f  th is  c h a p te r  a n d  42  

U .S .C . 7401  - 7 6 7 l q  (C lean  A ir  A c t);
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(11) [(10)] p ro v is io n s  a llo w in g  fo r  p h y sica l o r  o p e ra tio n a l lim ita tio n s  

th a t w ill red u ce  a s t a t io n a r y  s o u r c e 's  [F A C IL IT Y 'S ] e m is s io n s  to  le v e ls  b e lo w  th o se  

th a t  w o u ld  m ak e  th e  s t a t io n a r y  s o u rc e  [F A C IL IT Y ] su b je c t to  p art o r  a ll o f 

A S  4 6 .1 4 .1 2 0  an d  4 6 .1 4 .1 3 0 ;

(12 ) [(11)] p ro v is io n s  au th o riz in g  s t a t i o n a r y  s o u rc e  [F A C IL IT Y ] 

o p era tio n  w h ile  a p e rm it a p p lica tio n  is p en d in g , c o n s is te n t w ith  4 2  U .S .C . 7 6 6 1 b (d ) 

(C lean  A ir  A ct, sec. 5 0 3 (d ));

(1 3 ) [(12)] p ro v is io n s  fo r  e n su r in g  that c o m p lia n c e  w ith  an  o p e ra tin g  

p e rm it issu ed  u n d e r  th is  c h a p te r  w ill be c o n s id e re d  to b e  c o m p lia n c e  w ith  4 2  U .S .C . 

7 6 6 1 a  (C lean  A ir  A c t, sec . 502) and o th e r p ro v is io n s  o f  s ta te  o r  fed era l law  

sp e c if ic a lly  p ro v id ed  fo r  by th e  d ep a rtm en t c o n s is ten t w ith  4 2  U .S .C . 7401  - 7 6 7 1 q  

(C lean  A ir  A ct) and  re g u la tio n s  ad o p ted  u n d er s ta te  and  fe d e ra l law ; a n d

(1 4 ) [(13 )] p ro v is io n s  a llo w in g  fo r  c e r t if ic a tio n  o f  in sp ec to rs  w h o  

ev a lu a te  co m p lian ce  w ith  th e  te rm s and  co n d itio n s  o f a  p e rm it, o rd e r, re g u la tio n , or 

o th e r p ro v is io n  o f  law  a u th o riz e d  u n d e r th is  ch ap te r.

* Sec. 16 . A S 4 6 .1 4 .1 4 0 (b ) is  am en d ed  to  read:

(b ) A  p e rm it is su e d  u n d e r  th is  c h a p te r m ay  n o t re q u ire  a  p e rso n  to  u se

(1 ) m ach in e ry , d ev ices , o r  eq u ip m en t o f  a  p a r t ic u la r  ty p e , f ro m  a 

p a rtic u la r  su p p lie r, o r p ro d u c e d  by  a  p a r tic u la r  m a n u fa c tu re r ; o r

(2 ) sp ec if ic  m e th o d s , p ro c esse s , p ro c e d u re s , o r  d es ig n s  fo r  the  

m an ag e m en t an d  o p era tio n  o f  a s t a t io n a r y  s o u rc e  [F A C IL IT Y ] re g u la te d  u n d e r  th is  

ch a p te r e x c e p t to  the  ex te n t th a t the fed e ra l ad m in is tra to r  h as

(A ) ad o p ted  a  d esig n , e q u ip m en t w o rk  p ra c tic e , o r o p e ra tio n a l 

s tan d a rd  u n d e r 4 2  U .S .C . 7 4 1 2 (h ), as  am en d ed , f o r  th e  co n tro l o f  a h az a rd o u s  

a ir  p o llu tan t; o r

(B ) ap p ro v ed  an  a lte rn a tiv e  h az a rd o u s  a ir  p o llu ta n t s tan d ard  

u n d e r 42  U .S .C . 7 4 1 2 (h )(3 ), as  am ended .

* S ec . 17 . AS 4 6 .1 4 .1 5 0 (a ) is  am en d e d  to  read .

(a) T he o w n e r an d  o p e ra to r  o f  a s t a t io n a r y  s o u rc e  [F A C IL IT Y ] re q u ired  to  

hav e  an o p e ra tin g  p e rm it u n d e r  th is c h a p te r  sha ll su b m it the  re q u ire d  a [  p lica tio n  an d  

o th e r in fo rm atio n  req u ired  by  the d ep a rtm en t b y  re g u la tio n  n o  la te r  than  [(1)] 12
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m o n th s  a f te r  the  d a te  on w h ich  th e  s ta t io n a r y  s o u rc e  [F A C IL IT Y ] b ec o m e s  su b je c t to  

A S 4 6 .1 4 .1 2 0 (b )  [; O R  (2 )  60 D A Y S  B E F O R E  B E G IN N IN G  C O N S T R U C T IO N  O F  

A  S O U R C E  IF  T H E  F A C IL IT Y  C O N T A IN IN G  T H E  S O U R C E  IS  A  N E W  

F A C IL IT Y  T H A T  IS  N O T  R E Q U IR E D  T O  O B T A IN  A  C O N S T R U C T IO N  P E R M IT  

U N D E R  A S  4 6 .1 4 .1 3 0 (a ), W H IC H E V E R  IS E A R L IE R ].

* S ec . 18. A S  4 6 .1 4 .1 7 0 (b )  is am e n d e d  to  read:

(b) N o tw ith s ta n d in g  (a) o f  th is sec tio n , the d ep a rtm en t m ay  estab lish  a p h a se d  

sc h e d u le  fo r  ac tin g  on o p e ra tin g  p e rm it ap p lic a tio n s  su b m itted  w ith in  12 m o n th s  

fo llo w in g  th e  d a te  on  w h ich  th e  fed e ra l ad m in is tra to r ap p ro v es  the s ta te  p ro g ram  

u n d e r  4 2  U .S .C . 7 6 6 1 a (d ) . A  p h ase d  sch e d u le  m u st en su re  th a t at le a s t o n e -th ird  o f  the  

ap p lica tio n s  su b m itte d  d u rin g  th e  firs t 12 m o n th s  o f  the  s ta te 's  o p e ra tio n  o f  its p e rm it 

p ro g ra m  a f te r  fed e ra l ap p ro v a l w ill be  ac ted  on  by  th e  d ep a rtm en t d u rin g  each  o f  the 

f irs t th ree  1 2 -m o n th  p e rio d s  fo llo w in g  fed era l ap p ro v a l o f  th e  p ro g ram . T h e  

d e p a rtm e n t sh a ll g iv e  p rio r ity  to  th e  issu an ce  o f  p e rm its  f o r  new  s ta t io n a r y  s o u rc e s  

[F A C IL IT IE S ] and  m o d ific a tio n s  o f  ex is tin g  s t a t io n a r y  s o u rc e s  [F A C IL IT IE S ].

* S ec . 19. A S  4 6 .1 4 .1 7 0 (c )  is am e n d e d  to  read :

(c) F a ilu re  b y  th e  d ep a rtm en t to  ac t w ith in  th e  tim e  lim its  es tab lish ed  in  o r 

u n d e r  (a ) , [O R ] (b ), o r  (cl) o f  th is  sec tio n  is co n s id e re d  to  b e  a  final ag en cy  ac tio n , bu t 

o n ly  fo r  the p u rp o se  o f  ju d ic ia l  re v ie w  to  d e te rm in e  w h e th e r  the  c o u r t  w ill req u ire  that 

ac tio n  b e  tak en  by th e  d ep a rtm en t.

* S ec. 20 . A S  4 6 .1 4 .1 7 0  is  am en d e d  b y  ad d in g  a n ew  su b sec tio n  to  read:

(d ) T h e  d e p a rtm e n t shall issu e  o r  d en y  a  m in o r p e rm it u n d e r  AS 4 6 .1 4 .1 3 0 (c ) 

w ith in  3 0  d ay s  a fte r the  c lo se  o f  th e  p u b lic  co m m en t p e r io d  or w ith in  3 0  days a fte r 

re c e ip t o f  the co m p le te  a p p lic a tio n  by  th e  d ep a rtm en t i f  a  p u b lic  c o m m e n t p e r io d  is 

n o t re q u ired  u n d e r  th is  ch ap te r.

* S ec . 21 . A S  4 6 .1 4 .1 8 0  is  am e n d e d  to  read :

S ec . 4 6 .1 4 .1 8 0 . M o n i to r in g .  M o n ito rin g  by  th e  o w n e r a n d  o p e ra to r o f  s tack  

e m iss io n s  o r a m b ie n t a ir  q u a lity  sh a ll be  re q u ired  by th e  d ep a rtm en t o n ly  fo r  pu rp o ses  

o f  d em o n s tra tin g  c o m p lia n c e  w ith  ap p licab le  p e rm it p ro g ram  req u irem en ts . 

M o n ito rin g  re q u ire m e n ts  m u s t b e  reaso n ab le  an d  b a se d  on  test m e th o d s , ana ly tica l 

p ro c ed u re s , a n d  s ta tis tic a l c o n v e n tio n s  ap p ro v ed  by th e  fed era l a d m in is tra to r  o r  the

SSB 116( ) -10-
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d ep a rtm en t o r  o th e rw ise  g e n e ra lly  a c c e p te d  as sc ie n tif ic a lly  c o m p e te n t. U n le ss  

o th e rw ise  ag reed  to b y  th e  o w n e r an d  o p e ra to r  an d  th e  d ep a rtm en t,

(1) th e  d e p a rtm e n t m ay  n o t re q u ire  an  o w n e r  a n d  o p e ra to r  o f  a n  

e m is s io n  u n i t  [A  S O U R C E ] to  m o n ito r  e m iss io n s  o r  a m b ie n t a ir  q u a lity  so le ly  fo r  the 

p u rp o se  o f  sc ien tific  in v es tig a tio n  o r  re sea rch ; an d

(2) m o n ito r in g  a c tiv itie s  m u s t b e  c o n s is te n t w ith  th e  ap p licab le  

em iss io n  stan d ard s  a n d  o th e r  p e rm it o r  p e rm it a p p lica tio n  re q u ire m e n ts .

* S ec . 22 . A S  4 6 .1 4 .1 9 0  is  am en d e d  to  read :

S ec. 4 6 .1 4 .1 9 0 . S in g le  p e r m i t ,  (a) E x c e p t a s  p ro v id e d  in  (b) o f  th is  sec tio n , 

th e  d ep a rtm en t sh a ll issu e  o n ly  a  s in g le  o p e ra tin g  p e rm it to  a s t a t io n a r y  s o u rc e  

[F A C IL IT Y ], re g a rd le ss  o f  w h e th e r  th e  s t a t io n a r y  s o u rc e  [A  F A C IL IT Y ] co n ta in s  a 

s in g le  e m is s io n  u n i t  [S O U R C E ] o r  m u ltip le  e m is s io n  u n i ts  [S O U R C E S ].

(b) T h e  d e p a rtm e n t m ay , upon  re q u e s t o f  a  s t a t i o n a r y  s o u r c e [F A C IL IT Y ] 

o w n e r o r  o p e ra to r, issu e  m o re  than  o n e  p e rm it  fo r  th e  s t a t io n a r y  s o u rc e  [A 

F A C IL IT Y ]. S u b s ta n tiv e  and  p ro c e d u ra l re q u ire m e n ts  o th e rw ise  ap p lic a b le  to  a 

s t a t io n a r y  s o u rc e  [F A C IL IT Y ] re m a in  ap p lic a b le  re g a rd le ss  o f  w h e th e r  the 

s t a t io n a r y  s o u rc e  [F A C IL IT Y ] o w n e r a n d  o p e ra to r  ap p ly  fo r  o n e  o r  m o re  p e rm its .

* S ec. 23 . A S  4 6 .1 4 .2 0 0  is  am en d e d  to  read :

S ec. 4 6 .1 4 .2 0 0 . R e v ie w  o f  p e r m i t  a c t io n .  A  p e rso n  w h o  h a s  a  p riv a te , 

su b stan tiv e , leg a lly  p ro te c te d  in te re s t u n d e r  s ta te  law  th a t m a y  b e  a d v e rse ly  a ffec ted  

b y  the  p e rm it ac tio n , the o w n e r an d  o p e ra to r, o r. i f  a  p u b l ic  c o m m e n t  p ro c e s s  is 

r e q u i r e d  o r  s o l ic i te d , a p erso n  w h o  p a rtic ip a te d  in th e  p u b lic  co m m e n t p ro c ess  m ay  

re q u es t an a d ju d ica to ry  h e a r in g  u n d e r  th e  d e p a rtm en t's  a d ju d ic a to ry  h ea rin g  

p ro ced u re s . A fte r  th e  is su an ce  o f  an a d ju d ic a to ry  h e a rin g  d e c is io n , a p a r ty  to  the 

h ea rin g  m ay  o b ta in  ju d ic ia l  re v ie w  o f  th a t d ec is io n  as p ro v id e d  in th e  A la sk a  R u les  o f 

A p p e lla te  P ro ced u re .

* Sec. 2 4 . A S  4 6 .1 4 .2 1 0  is am en d e d  to  read :

S ec . 4 6 .1 4 .2 1 0 . G e n e ra l  o p e r a t in g  p e r m its .  A fte r  n o tic e  a n d  o p p o rtu n ity  fo r 

p u b lic  co m m en t an d  h ea rin g , the d e p a rtm e n t m ay , u n less  th e  p e rm it is  d isap p ro v . oy 

th e  fed era l ad m in is tra to r, e s tab lish  a  g en e ra l o p e ra tin g  p e rm it th a t w o u ld  b e  ap p licab le  

to  m o re  than  one  s t a t io n a r y  s o u rc e  [F A C IL IT Y ] d e te rm in e d  b y  th e  d ep a rtm en t to  be
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s im ila r  in  e m is s io n  u n i t  [S O U R C E ] s tru c tu re . A  g en e ra l o p e ra tin g  p e rm it m u st 

c o n ta in  p ro v is io n s  th a t  m ee t the  re q u irem en ts  o f  th is c h a p te r  th a t a re  a p p lic a b le  to 

o p e ra tin g  p erm its . A  g en era l o p e ra tin g  p e rm it issu ed  to a p a r tic u la r  p e rso n  takes 

e ffe c t w h en  th e  p e rso n 's  ap p lica tio n  is  d e te rm in e d  to b e  co m p le te  u n less  the 

d e p a rtm e n t n o tifie s  th e  ap p lican t that the  g en e ra l p e rm it is  n o t ap p licab le  to  the 

p e rso n 's  s t a t io n a r y  s o u rc e  [F A C IL IT Y ].

* Sec. 2 5 . A S  4 6 .1 4  is am en d e d  b y  ad d in g  a n ew  sec tio n  to  read :

S e c . 4 6 .1 4 .2 1 1 . G e n e ra l  m in o r  p e r m i t s .  A fte r  n o tic e  a n d  o p p o rtu n ity  fo r 

p u b lic  c o m m e n t and  h ea rin g , the  d ep a rtm en t m ay  e s tab lish  a g en e ra l m in o r  p e rm it that 

w o u ld  b e  ap p lica b le  to  m o re  than  o n e  s ta tio n a ry  so u rce  d e te rm in e d  b y  th e  d ep a rtm en t 

to  be s im ila r  in  s tru c tu re . I f  au th o rized  b y  the d ep a rtm en t, a p e rm it is su ed  u n d e r th is 

sec tio n  m a y  b e  v a lid  fo r  m u ltip le  lo ca tio n s  in th is  s ta te . A  g en e ra l m in o r  p e rm it m u st 

c o n ta in  p ro v is io n s  th a t  m eet the  req u irem en ts  o f  th is c h a p te r  th a t a re  ap p lica b le  to  a 

m in o rp e rm it .  | ir \

*  S ec. 2 6 . A S  4 6 .1 4 .2 1 5  is  am en d e d  to  read :

S e c . 4 6 .1 4 .2 1 5 . T e m p o r a r y  o p e r a t io n s .  F o r  p u r p o s e s  o f  A S  4 6 .1 4 .1 3 0 (b ) . 

t h e  [T H E ] d e p a rtm e n t m ay  issu e  a s in g le  o p e ra tin g  p e rm it u n d e r A S 4 6 .1 4 .1 7 0 , 

a u th o r iz in g  a s t a t i o n a r y  s o u rc e  [F A C IL IT Y ] to  o p e ra te  at sp ec if ic  m u ltip le  lo ca tio n s  

in  the  s ta te  fo r  te m p o ra ry  p erio d s  o f  tim e . A  p e rm it d e sc rib e d  in  th is  sec tio n  is v a lid  

o n ly  fo r  the  sp ec if ic  lo ca tio n s  id en tif ied  in th e  ap p lica tio n  an d  au th o riz e d  b y  the 

d e p a rtm e n t. T h e  d e p a rtm e n t m ay  no t issu e  a p e rm it u n d e r  th is  sec tio n  u n less  the 

p e rm it c o n ta in s  c o n d itio n s  th a t w ill e n su re  c o m p lian ce  w ith  th is c h a p te r  at each  

a u th o r iz e d  lo ca tio n , in c lu d in g  c o m p lian ce  w ith  am b ien t a ir  q u a lity  s tan d ard s and  

a p p lic a b le  in c rem en t o r  v is ib ility  req u irem en ts  a d o p ted  u n d e r th is  ch a p te r. A  p erm it 

u n d e r  th is  sec tio n  m u s t re q u ire  the o w n e r an d  o p e ra to r  to  n o tify  the  d ep a rtm en t at least 

10  [30] days b e fo re  a  ch an g e  in  lo ca tio n  o f  a s t a t io n a r y  s o u rc e  [F A C IL IT Y ] 

p e rm itte d  u n d e r th is sec tio n .

* S ec. 2 7 . A S 4 6 .1 4 .2 4 0 (a ) is  am en d ed  to  read:

(a ) T h e  o w n e r  o r o p e ra to r  o f  a  s t a t io n a r y  s o u r c e  [F A C IL IT Y ] w ho is 

re q u ire d  to  ap p ly  fo r  a  p e rm it u n d e r A S 4 6 .1 4 .1 3 0  sh a ll p a y  to  th e  d ep a rtm en t all 

a s se sse d  p e rm it ad m in is tra tio n  fees e s ta b lish e d  u n d e r  (b) o f  th is  sec tio n  e x c ep t that the
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p erso n  n am ed  in a  p e rm it is su ed  u n d e r A S  4 6 .1 4 .1 7 0  sh a ll p a y  a sse sse d  p e rm it 

ad m in is tra tio n  fees in c u rre d  a f te r  th e  d a te  the  p e rm it is  issu ed .

* S ec . 28. A S  4 6 .1 4 .2 4 0 (b ) is re p e a le d  an d  re e n a c te d  to  read :

(b) T h e  d e p a rtm e n t sha ll e s tab lish  b y  re g u la tio n  p e rm it ad m in is tra tio n  fees  in 

acco rd a n ce  w ith  A S  3 7 .1 0 .0 5 0  - 3 7 .1 0 .0 5 8 .

* S ec . 29. A S  4 6 .1 4 .2 4 0 (c ) is a m en d e d  to  read :

(c) In  (a) a n d  (b) o f  th is sec tio n , "p e rm it ad m in is tra tio n  fees"  a re  fees asse ssed  

to  re c o v e r  co s ts  in c u rre d  by  th e  d ep a rtm en t an d  o th e r  s ta te  o r  lo ca l g o v ern m en ta l 

a g e n c ie s , to  the  ex te n t re q u ired  u n d e r  4 2  U .S .C . 7 6 6 1 a (b )(3 )(A ) and  federa l 

re g u la tio n s  im p le m e n tin g  th a t p ro v is io n , fo r  the  fo llo w in g  se rv ic e s  to  a sp ec ific  

s t a t io n a r y  s o u rc e  [F A C IL IT Y ] th a t a re  p e rfo rm e d  in  o rd e r  to  im p le m e n t the p erm it 

p ro g ram  e s ta b lish e d  u n d e r  th is chap te r:

(1) p ro v id in g  p re ap p lica tio n  c o n su lta tio n , a ss is ta n c e , an d  co m p le ten ess  

re v ie w  o f  a p p lic a tio n s  fo r  a p e rm it, p e rm it am en d m e n t, p e rm it m o d ific a tio n , or 

re n e w a l, e x c e p t as p ro v id e d  in (d) o f  th is  sec tio n ;

(2) re v iew in g  o r  a ss is tin g  in  p re p a ra tio n  o f  s t a t io n a r y  s o u rc e  

[F A C IL IT Y ] sp ec if ic  p e rm it su p p o rt d o c u m en ts , in c lu d in g  o n -s ite  ev a lu a tio n s , ex cep t 

a s  p ro v id e d  in  (d) o f  th is sec tio n ;

(3) re ce iv in g , re v ie w in g , p re p a rin g , p ro c e s s in g , a n d  is su in g  p erm its , 

p e rm it  a m en d m e n ts , m o d ifica tio n s , re o p en in g s , re n e w a ls  an d  re v o ca tio n s , and 

re is su a n ce ;

(4) p re p a rin g  g en e ra l o p e ra tin g  p e rm its  u n d e r  A S  4 6 .1 4 .2 1 0 ; how ever, 

c o s ts  m u s t b e  a llo ca te d  on an eq u itab le  b asis  to  each  s t a t i o n a r y  s o u r c e  [F A C IL IT Y ] 

c o v e re d  by  th e  g en e ra l o p e ra tin g  p e rm it;

(5) p e rfo rm in g  s t a t io n a r y  s o u r c e  [F A C IL IT Y ] in sp ec tio n s  and 

c o m p lia n c e  e v a lu a tio n s ;

(6) rev iew in g , co m p ilin g , and  re p o rtin g  s t a t i o n a r y  s o u rc e  

[F A C IL IT Y ] sp ec if ic  em iss io n , am b ien t m o n ito rin g , o r  procebS m e a su re m e n t data ;

(7) p re p a rin g , ev a lu a tin g , o r p ro c e ss in g  p la n s  o r  d o c u m e n ts  to obtain  

s t a t i o n a r y  s o u rc e  [F A C IL IT Y ] c o m p lian ce  o r  re c tify  n o n c o m p lia n c e  w ith  perm it 

te rm s a n d  co n d itio n s , bu t n o t in c lu d in g  an y  e n fo rc e m e n t ac tio n s ; a n d
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em iss io n  fees.

* S ec . 3 0 . A S  4 6 .1 4 .2 4 0 (d )  is  am en d ed  to read :

(d) C o sts  in cu rred  b y  th e  d ep a rtm en t an d  o th e r  s ta te  o r  lo ca l g o v e rn m en ta l 

ag e n c ies  t h a t  a r e  a s s e s s e d  a g a in s t  s m a ll  b u s in e s s  [F O R  S E R V IC E S  D E S C R IB E D  

IN  (c )(1 ) - (2 ) O F  T H IS  S E C T IO N  T O ] fa c ilit ie s  th a t q u a lify  fo r  a s s is ta n c e  u n d e r 

A S 4 6 .1 4 .3 0 0  - 4 6 .1 4 .3 1 0  shall be re c o v e re d  fro m  e m is s io n  fees  u n d er 

A S 4 6 .1 4 .2 5 0 (h )(2 )  f o r  th e  fo llo w in g  s e rv ic e s :

(1) p r o v id in g  p r e a p p l ic a t io n  c o n s u l ta t io n ,  a s s is ta n c e ,  a n d  

c o m p le te n e s s  re v ie w  o f  a p p l ic a t io n s  f o r  a  p e r m i t ,  a n  a m e n d m e n t ,  a  p e r m i t  

m o d if ic a t io n ,  o r  a  r e n e w a l  o f  a  p e rm it ;

(2) re v ie w in g  o r  a s s is t in g  in  th e  p r e p a r a t i o n  o f  s p e c if ic  d o c u m e n ts  

to  s u p p o r t  a  p e r m i t  f o r  a  s t a t io n a r y  s o u rc e :  th e  d o c u m e n ts  d e s c r ib e d  in  th is  

p a r a g r a p h  in c lu d e  o n -s i te  e v a lu a t io n s .

* S ec . 3 1 . A S  4 6 .1 4 .2 5 0  is  am en d ed  to  read :

S ec . 4 6 .1 4 .2 5 0 . E m is s io n  fees , (a) A  p e rso n  n a m e d  as p e rm itte e  in  a  p e rm it 

is su e d  u n d e r  th is  c h a p te r  [A S 4 6 .1 4 .1 7 0 ] sh a ll p a y  to  th e  d e p a rtm e n t all assessed  

e m iss io n  fees  e s ta b lish e d  u n d er th is  sec tio n .

(b) T h e  d e p a rtm e n t sh a ll e s tab lish  by  re g u la tio n  an  em iss io n  fee  ra te . T h e  ra te  

shall b e  se t on  th e  b a s is  o f  d o lla rs  p e r ton  o f  a ir  p o l lu ta n t  [C O N T A M IN A N T ] 

em itte d . T h e  d e p a rtm e n t shall a ssess  e m iss io n  fees an n u a lly  on o r  b e fo re  lu ly  1 based  

on  a s t a t i o n a r y  s o u r c e 's  [F A C IL IT Y 'S ] e s tim a te d  a sse ssa b le  em iss io n s  fo r  the  

su b se q u e n t fisca l y ea r. T h e  d ep a rtm en t m ay  a llo w  in s ta llm e n t p ay m e n ts  o f  asse ssed  

e m iss io n  fees .

(c) F o r  a s t a t i o n a r y  s o u rc e  [F A C IL IT Y ] th a t b eg in s  o p e ra tio n  d u rin g  a  fiscal 

year, th e  d e p a rtm e n t sh a ll p ro ra te  the f irs t y ea r 's  fee  to  c o v e r  the  tim e  p e r io d  o ccu rrin g  

b e fo re  th e  n e x t an n u a l p a y m e n t date. T h e  o w n e r o r  o p e ra to r  sh a ll p a y  the in itial 

em iss io n  fe e  up o n  c o m m en c em en t o f  law fu l s t a t io n a r y  s o u rc e  [F A C IL IT Y ] 

o p e ra tio n  u n le ss  a u th o riz e d  to p ay  by  in s ta llm e n ts  u n d e r (b ) o f  th is  sec tio n . T h e  first 

y ea r 's  em iss io n  fee  m a y  n o t d u p lic a te  a fee p a id  b y  a p e rm itte e  u n d e r  A S  4 4 .4 6 .0 2 5  

fo r  th e  sam e  e m is s io n  u n i ts  [S O U R C E S ] fo r th e  sa m e  tim e  p e rio d . I f  th e  fees w ould

(8) assessing and collecting delinquent perm it adm inistration fees and
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o th e rw ise  be d u p lica tiv e , th e  d ep a rtm en t sh a ll p ro v id e  a  c re d it to w ard  the e m is s io n  fee 

in  the am o u n t o f  th e  u n u se d  b a lan ce  o f  th e  fe e  c o lle c te d  u n d e r  A S  4 4 .4 6 .0 2 5 . T h e  

u n u sed  b a lan ce  to  be c re d ite d  shall be  b a se d  on  p ro ra tin g  th e  to ta l o rig in a l fee u n d e r  

A S  4 4 .4 6 .0 2 5  fo r  the  tim e  p e rio d  fo r  w h ich  an e m iss io n  fee  ap p lies .

(d ) T h e  departm ent, sh a ll d esig n  th e  e m iss io n  fee  ra te  to d is tr ib u te  the  to tal 

annual in cu rred  co sts  d esc rib ed  u n d e r  (h ) o f  th is  sec tio n  in  a m a n n e r  so  th a t each  

p e rm itte e  is a sse sse d  an  an n u a l em iss io n  fee th a t re flec ts  an  e q u ita b le  ap p o r tio n m en t 

o f  the fe es  p a id  b y  each  s t a t io n a r y  s o u rc e  [F A C IL IT Y ] ty p e , s iz e , o r  c a te g o ry . In 

m ak in g  an a p p o rtio n m en t u n d e r  (f)(6 ) o f  th is sec tio n , th e  d e p a r tm e n t sh a ll co n s id e r 

fa c to rs  su ch  as e x e m p tio n s  o r  re d u ced  ra te s  fo r  sm all am o u n ts  o f  e m iss io n s , lim its  

u p o n  a sse ssa b le  em iss io n s , e x e m p tin g  sm a ll b u s in ess  fa c ilit ie s  f ro m  the c o s ts  o f  the 

sm a ll b u s in e ss  a ss is tan ce  p ro g ram  e s tab lish ed  u n d e r  A S  4 6 .1 4 .3 0 0 , a ir  p o llu tio n  

p re v en tio n  e ffo rts , a n d  o th e r fac to rs  tha t m ay  en su re  fa ir  d is tr ib u tio n  o f  the  co sts  

d e sc rib e d  u n d e r (h ) o f  th is sec tio n .

(e ) T h e  d ep a rtm en t sh a ll se t th e  in itia l fe e  ra te  fo r  th e  f irs t  tw o  years fo llo w in g  

ap p ro v a l o f  th e  p e rm it p ro g ram  u n d e r  th is  c h a p te r  b y  th e  fed era l a d m in is tra to r  o n  the 

b as is  o f  d o lla rs  p e r  to n  o f  asse ssa b le  em iss io n s . In  ca lc u la tin g  a sse ssa b le  e m is s io n s  fo r 

th e  p u rp o se  o f  th is  su b sec tio n , the d e p a rtm e n t m a y  no t in c lu d e  an  a m o u n t in  e x c e ss  o f 

4 ,0 0 0  to n s  p e r y e a r  o f  an  a ir  p o l lu ta n t  [C O N T A M IN A N T ] n o t d e f in e d  as a  reg u la ted  

p o llu ta n t u n d e r 4 2  U .S .C . 7 6 6 1 a (b )(3 )(B )(ii)  (C lean  A ir A c t, sec . 5 0 2  (b )(3 )(B )( ii)) .

(f)  A fte r  the  tw o  y ea rs  d e sc rib ed  in  (e) o f  th is  se c tio n , th e  d e p a r tm e n t sh a ll set 

th e  em iss io n  fee  ra te  in  reg u la tio n  to  im p le m e n t the  p o lic y  e s ta b lis h e d  in  (d) o f  th is 

sec tio n . T h e  d e p a rtm e n t sh a ll b ase  the  re g u la tio n  on th e  f in d in g s  o f  a re p o rt, w h ich  

th e  d ep a rtm en t sh a ll m ak e  av a ila b le  to  th e  p u b lic  w ith  p ro p e r  n o tic e  b e fo re  ad o p tio n  

o f  th e  re g u la tio n , tha t ex a m in e s

(1 ) fees  assessed ;

(2 ) a lte rn a tiv e  fee  ra te s  o r fo rm u la s ;

(3 ) ty p es, s izes , o r c a te g o rie s  o f  s t a t io n a r y  s o u rc e s  [F A C IL IT IE S ], 

th e ir  re sp e c tiv e  em iss io n  q u an titie s , an d  th e ir  p re v io u s  o r  p ro p o se d  fe e  b u rd e n ;

(4 ) ap p a ren t in eq u itie s  en c o u n te re d  in th e  in itia l fee ra te ;

(5 ) to ta l co sts  in cu rred  o r  a n tic ip a ted  to  b e  in c u rre d  u n d e r  (h) o f  th is
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sec tio n ; an d

(6) o th e r fac to rs  th a t en su re  fa ir  d is tr ib u tio n  o f  the c o s ts  d e sc r ib e d  in 

(h) o f  th is  sec tio n .

(g ) T h e  d ep a rtm en t sh a ll p e rio d ic a lly , a n d  a t le a s t ev e ry  f o u r  [T H R E E ] y ea rs , 

ev a lu a te  th e  fee  ra te  se t u n d e r th is  sec tio n  to  d e te rm in e  i f  it is  re sp o n s iv e  to  th e  p o lic y  

e s ta b lish e d  in (d ) o f th is  sec tio n  and  shall p ro v id e  its  f in d in g s  in  a  rep o rt.

(h ) In  th is  sec tion ,

(1 ) "a ssessab le  em issio n "  m e a n s  th e  q u a n tity  o f  each  a ir  p o l lu ta n t  

[C O N T A M IN A N T ] fo r  w h ich  em iss io n  fees a re  a sse sse d  and  is  th e  le s s e r  o f

(A ) th e  s t a t io n a r y  s o u r c e 's  p o te n t ia l  to  e m i t  [A N N U A L  

R A T E  O F  E M IS S IO N S ], in  to n s  p e r  year, [O F] each  a ir  p o l lu ta n t  

[C O N T A M IN A N T  A U T H O R IZ E D  B Y  T H E  F A C IL IT Y 'S  O P E R A T IN G  

P E R M IT ]; or

(B ) th e  p ro je c te d  an n u a l ra te  o f  e m iss io n s , in to n s  p e r  year, o f  

each  a ir  p o l lu ta n t  [C O N T A M IN A N T ] b y  th e  s t a t i o n a r y  s o u rc e  [F A C IL IT Y ] 

b a se d  u p o n  p rev io u s  ac tu a l annual e m is s io n s  i f  th e  p e rm itte e  ca n  d e m o n s tra te  

to the  d ep a rtm en t its  p re v io u s  ac tu a l an n u a l ra te  o f  e m is s io n s  th ro u g h  

m o n ito r in g , m o d e lin g , ca lc u la tio n s , o r  o th e r m e th o d  a c c e p ta b le  to  th e  

d ep a rtm en t;

(2 ) "em ission  fees"  m ean  fees  a sse sse d  to  re c o v e r  co sts  in c u rre d  b y  th e  

d e p a rtm e n t an d  o th er s ta te  o r  lo ca l g o v e rn m e n ta l ag en c ies , to  the  e x te n t req u ired  

u n d e r  42  U .S .C . 7 6 6 1 a(b )(3 )(A ) and  fed era l re g u la tio n s  im p le m e n tin g  th a t p ro v is io n , 

fo r  ex e c u tio n  o f  the  p e rm it p ro g ram  e s ta b lish e d  u n d e r th is  c h a p te r  th a t are g en e ra lly  

n o t a sso c ia te d  w ith  se rv ic e  p ro v id e d  to a sp e c if ic  s t a t io n a r y  s o u rc e  [F A C IL IT Y ], 

in c lu d in g  th e  c o s ts  in cu rred  by  the d e p a rtm e n t o r  a  local a ir  q u a lity  p ro g ra m  to  c o m p ly  

w ith  A S 4 6 .1 4 .0 1 0  - 4 6 .1 4 .0 1 5 ; the  co sts  m a y  in c lu d e  re n t, u tilitie s , p e rm it p ro g ram  

m a n ag e m en t, ad m in is tra tiv e  a n d  acco u n tin g  se rv ic es , a n d  o th e r  co s ts  a s  id en tified  b y  

the d e p a rtm e n t in  reg u la tio n s ; th e  fe es  shall a lso  b e  su ffic ie n t to  re c o v e r  th e  c o s t o f  the  

sm a ll b u s in ess  a ss is tan ce  p ro g ram  u n d e r  A S 4 6 .1 4 .3 0 0  - 4 6 .1 4 .3 1 0 .

* S ec . 3 2 . A S 4 6 .1 4 .2 5 0 (h )(2 ) is a m en d e d  to  read:

(2 ) "em issio n  fees"  m ean  fees  a sse sse d  to  re c o v e r  co sts  in c u rre d  by  th e
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d ep a rtm en t an d  o th e r s ta te  o r  lo ca l g o v e rn m e n ta l ag en c ies  f o r  th e  im p le m e n ta t io n  o f  

m in o r  p e r m its ,  f o r  th e  im p le m e n ta t io n  o f  c o n s t r u c t io n  p e r m its ,  a n d  f o r  o p e r a t in g  

p e r m its  [,] to  the  ex ten t re q u ired  u n d e r 4 2  U .S .C . 7 6 6 1 a (b )(3 )(A ) an d  fed era l 

reg u la tio n s  im p lem en tin g  tha t p ro v is io n , fo r  e x e cu tio n  o f  th e  p e rm it p ro g ram  

e s tab lish ed  u n d e r th is  c h a p te r th a t are g e n e ra lly  n o t a sso c ia te d  w ith  serv ice  p ro v id ed  

to  a  sp ec if ic  fac ility , in c lu d in g  th e  c o s ts  in c u rre d  b y  th e  d ep a rtm en t o r  a lo ca l a ir 

q u a lity  p ro g ram  to co m p ly  w ith  A S  4 6 .1 4 .0 1 0  - 4 6 .1 4 .0 1 5 ; th e  co s ts  m ay  in c lu d e  rent, 

u tilitie s , p e rm it p ro g ram  m an ag e m en t, ad m in is tra tiv e  an d  ac co u n tin g  se rv ic e s , and 

o th e r co s ts  as  id en tified  b y  th e  d ep a rtm en t in  re g u la tio n s ; th e  fees shall a lso  be 

su ffic ie n t to  re co v e r th e  co s t o f  th e  sm all b u s in e ss  a s s is tan ce  p ro g ram  u n d er 

A S  4 6 .1 4 .3 0 0 -4 6 .1 4 .3 1 0 .

* S ec . 33 . A S  4 6 .1 4 .2 6 0 (b ) is am en d e d  to  read :

(b) T h e  m o n ey  d ep o s ite d  in to  th e  c lean  a ir  p ro te c tio n  fu n d  m ay  o n ly  b e  used 

to  c o v e r  th e  reaso n ab le  d irec t an d  in d irec t c o s ts  re q u ire d  to  su p p o rt the p e rm it 

p ro g ram  u n d e r this c h a p te r  and  th e  ac tiv itie s  o f  th e  sm a ll b u s in e ss  a ss is tan ce  p ro g ram  

th a t a re  d irec ted  a t s t a t io n a r y  s o u rc e s  [F A C IL IT IE S ] su b je c t to  th is ch a p te r, not 

in c lu d in g  c o u rt co sts  o r o th e r  c o s ts  a sso c ia ted  w ith  an  e n fo rce m e n t ac tion .

* S ec . 34 . A S  4 6 .1 4  is am en d ed  b y  ad d in g  a n ew  sec tio n  to  re a d : '

S ec . 4 6 .1 4 .2 6 5 . E m is s io n  c o n tro l  p e r m i t  r e c e ip ts  a c c o u n t ,  (a) T he 

em iss io n  co n tro l p e rm it re ce ip ts  a c co u n t is e s ta b lish e d  in th e  s ta te  treasu ry . U n d e r 

A S  3 7 .0 5 .1 4 6 (c ), m o n ey  re c e iv e d  by  th e  d e p a rtm e n t in  p ay m en t o f  fees u n d er 

A S  4 6 .1 4 .2 4 0  an d  4 6 .1 4 .2 5 0  an d  u n d e r  re g u la tio n s  ad o p ted  u n d e r A S  4 6 .1 4 .1 4 0 , o th er 

th an  fees  d e sc rib e d  in  A S 4 6 .1 4 .2 6 0 (a ), sh a ll b e  d ep o s ite d  in th e  accoun t. 

A p p ro p r ia tio n s  from  the  ac co u n t a re  n o t m ad e  fro m  th e  u n re s tr ic ted  g en e ra l fund.

(b) N o th in g  in  th is sec tio n  c rea te s  a d e d ic a te d  fund .

* S ec . 35 . A S  4 6 .1 4 .2 8 0 (a ) is am en d e d  to  read :

(a) A fte r  30 d ay s ' w ritten  n o tic e  to  the p e rm itte e , the  d ep a rtm en t

(1) m ay  te rm in a te , m o d ify , o r  re v o k e  an d  re issu e  a co n stru c tio n  or 

o p e ra tin g , o r  m in o r  p e rm it i f  the  d e p a rtm e n t f in d s  th a t

(A ) th e  p e rm it w as  o b ta in e d  b y  m is rep re sen ta tio n  o f  m ateria l 

fac t o r  by  fa ilu re  o f  the  o w n e r a n d  o p e ra to r  to  d isc lo se  fu lly  the  fac ts  re la tin g
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to  is su an ce  o f  th e  p e rm it;

(B ) the  p e rm itte e  has v io la ted  th is  ch ap te r, a  reg u la tio n , a 

ju d ic ia l  o r  a d m in is tra tiv e  o rder, o r  a m a te ria l te rm  o r  co n d itio n  o f  a p e rm it, 

ap p ro v a l, o r  a c cep tan c e  issu ed  u n d e r th is  ch a p te r; o r

(C ) th e  p e rm ittee  has fa iled  to  co n s tru c t o r  m o d ify  a s t a t io n a r y  

s o u rc e  [F A C IL IT Y ] w ith in  th e  tim e p e rio d  sp e c if ie d  in  a  co n stru c tio n  p e rm it, 

i f  an y , re q u ire d  u n d e r A S 4 6 .1 4 .1 3 0 (a );

(2) m ay  m o d ify , o r  re v o k e  and  re issu e  a co n s tru c tio n , [O R ] operating^ 

o r  m in o r  p e rm it i f  th e  d ep a rtm en t fin d s th a t

(A ) th e  p e rm it co n ta in s  a  m ate ria l m is tak e ; o r

(B ) th e re  has b een  a m a te ria l c h a n g e  in  the  q u a n tity  o r  ty p e  o f  

a ir  p o l lu ta n t  [C O N T A M IN A N T ] e m itte d  fro m  th e  s t a t io n a r y  s o u rc e  

[F A C IL IT Y ]; o r

(3) shall reo p en  a p e rm it issu ed  u n d e r  th is  c h a p te r

(A ) b ased  on  a d e te rm in a tio n  o f  th e  fed era l ad m in is tra to r o r  the 

d e p a rtm e n t th a t the p e rm it m u st b e  re v ise d  to  c o m p ly  w ith  4 2  U .S .C . 7 4 0 1 - 

7 6 7  l q  (C lean  A ir  A c t) an d  reg u la tio n s  ad o p ted  th e re u n d e r; o r

(B ) to  in co rp o ra te  ch an g es  in  law , o r  to  im p o se  eq u iv a len t 

e m iss io n  lim ita tio n s , th a t b eco m e  ap p lica b le  a f te r  th e  p e rm it is  issu ed  i f  the  

p e rm it is  is su e d  to  a m a jo r s t a t io n a r y  s o u rc e  [F A C IL IT Y ] and  h as  a 

re m a in in g  d u ra tio n  o f  th ree  o r m o re  years; the d e p a rtm e n t sh a ll m ak e  rev is io n s  

a llo w e d  u n d e r  th is  su b p a rag rap h  as so o n  as p ra c tic ab le , b u t, reg a rd in g  a 

c h a n g e  in  law , no  la te r  th an  18 m o n th s a f te r  th e  ch a n g e  in law  tak es e ffec t; the 

d e p a rtm e n t m ay  n o t reo p en  the  p e rm it o f  a m a jo r  s t a t io n a r y  s o u rc e  

[F A C IL IT Y ] u n d e r .th is  su b p arag rap h  i f  th e  ch a n g e  in  law  is n o t e ffec tiv e  un til 

a f te r  the  d a te  th a t the  p e rm it ex p ires .

* S ec . 3 6 . A S  4 6 .1 4 .2 8 5 (a )  is am en d ed  to  read :

(a) A  p e rm itte e  m ay  re q u es t

(1) a  p e rm it am en d m e n t th a t p ro v id es  fo r  a d m in is tra tiv e  ch an g es to  a 

p e rm it th a t do  n o t re su lt in  m ate ria l ch an g es in  p e rm it te rm s o r  co n d itio n s , such  as 

c h a n g es  in  th e  n a m e  o f  the  o w n e r o r  o p era to r, m a ilin g  ad d ress , re g is te re d  agen t, o r
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asse ssa b le  em iss io n s ;

(2) an ex p e d ite d  au th o riza tio n  fo r  m in o r  c h a n g e s  in  p e rm it te rm s and 

co n d itio n s  th a t p ro v id e  fo r f le x ib ility  in  th e  o p e ra tio n  o f  a  s t a t i o n a r y  s o u rc e  

[F A C IL IT Y ] c o n s is ten t w ith  4 2  U .S .C . 7 6 6 1 a (b )(1 0 ) (C lean  A ir  A c t, sec . 5 0 2 (b )(1 0 )) , 

and  re g u la tio n s  ad o p te d  u n d er th a t p a rag rap h ; th e  d e p a r tm e n t m a y  a d o p t reg u la tio n s  

th a t in c lu d e  p ro c ed u re s  u n d e r w h ich  th e  p u b lic  m ay  p a r tic ip a te  w h e n  an  ex p e d ite d  

au th o riz a tio n  is re q u e s te d  u n d e r th is  p a rag rap h ; o r

(3) a m o d ific a tio n  o f  a p e rm it to  a u th o r iz e  s ig n if ic a n t c h a n g es  in  

p e rm it te rm s  an d  co n d itio n s  c o n s is ten t w ith  th is  c h a p te r  a n d  re g u la tio n s  ad o p te d  u n d e r 

A S 4 6 .1 4 .1 4 0 .

* Sec. 37 . A S  4 6 .1 4 .2 9 0  is  am en d e d  to  read;

S ec . 4 6 .1 4 .2 9 0 . P e r m i t  a s  s h ie ld , (a) T o  th e  e x te n t a l lo w e d  u n d e r  4 2  U .S .C . 

7 6 6 1 c(f) (C lean  A ir  A c t, sec. 5 0 4 (f)), a  p e rm itte e  is c o n s id e re d  in  c o m p lia n c e  w ith  

a p p lica b le  re q u irem en ts  o f  th is  ch ap te r, re g u la tio n s  a d o p te d  u n d e r  th is  c h a p te r  a n d  42 

U .S .C . 74 0 1  - 7 6 7 lq  (C lean  A ir  A c t) an d  re g u la tio n s  a d o p te d  u n d e r  it, i f

(1) th e  ap p lica b le  re q u irem en ts  a re  in c lu d e d  a n d  s p e c if ic a lly  id en tif ied  

in  th e  o w n e r o r o p e ra to r 's  p e rm it; o r

(2) th e  re q u irem en ts  a re  d e te rm in e d  in  w rit in g  n o t to  b e  a p p lica b le  to 

the  p e rm itte d  s t a t i o n a r y  s o u rc e  [F A C IL IT Y ]; a  d e te rm in a tio n  m a d e  u n d e r th is 

p a rag ra p h  shall b e  in c lu d ed  in  th e  perm it.

(b) T h is  sec tio n  does n o t a lte r o r  a ffec t

(1) th e  o w n e r 's  an d  o p e ra to r 's  o b lig a tio n  to  c o m p ly  w ith  an  em erg en cy  

o rd e r is su e d  u n d e r  A S  4 6 .0 3 .8 2 0  o r  4 2  U .S .C . 7 6 0 3  (C lean  A ir  A c t, sec . 3 0 3 );

(2) th e  liab ility  o f  an  o w n e r an d  o p e ra to r  f o r  a v io la tio n  o f  ap p licab le  

re q u irem en ts  o f  law  b e fo re  o r  a t the  tim e o f  p e rm it is su a n c e ; o r

(3) th e  ab ility  o f  th e  d ep a rtm en t to  o b ta in  in fo rm a tio n  fro m  an o w n e r 

o r o p e ra to r  o f  a s t a t io n a r y  s o u rc e  [F A C IL IT Y ] u n d e r  A S  4 6 .1 4 .0 2 0 (b ).

* S ec . 38 . A S  4 6 .1 4 .3 0 0 (c ) is a m en d e d  to  read:

(c) E x ce p t as p ro v id e d  in A S  4 6 .1 4 .3 1 0 (b ) , th e  d e p a r tm e n t sh a ll p ro v id e  

a ss is tan ce  as d e sc rib ed  in  (b ) o f  th is  sec tio n  to  a  re q u e s tin g  s t a t i o n a r y  s o u rc e  

[F A C IL IT Y ] tha t is n o t a sm all b u s in ess  co n cern  as d e f in e d  in  15 U .S .C . 631 b u t that
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is su b je c t to  th e  re q u irem en ts  o f  th is  c h a p te r i f  th e  leg is la tu re  ap p ro p ria te s  m o n e y  from  

th e  g en e ra l fu n d  fo r  th is p u rp o se .

* S ec. 39 . A S  4 6 .1 4 .4 0 0 (c ) is  am en d e d  to  read ;

(c) I f  th e  d e p a rtm en t f in d s  th a t the  lo ca tio n , ch a rac te r , o r  ex te n t o f  p a r tic u la r  

c o n c en tra tio n s  o f  p o p u la tio n , a ir  p o l lu ta n t  e m is s io n  u n i ts  [C O N T A M IN A N T  

S O U R C E S ], th e  g eo g rap h ic , to p o g rap h ic , o r m e teo ro lo g ica l co n s id e ra tio n s , o r  a 

c o m b in a tio n  o f  th ese  fac to rs  m ak e  im p rac ticab le  the  m a in te n a n c e  o f  ap p ro p ria te  lev e ls  

o f  a ir  q u a lity  w ith o u t an  a reaw id e  a ir  p o llu tio n  co n tro l p ro g ram , th e  d ep a rtm en t m ay  

d e te rm in e  th e  b o u n d a rie s  w ith in  w h ich  a local a ir  q u a lity  co n tro l p ro g ram  is n ecessa ry  

and  d ire c t th a t a local a ir  q u a lity  co n tro l p ro g ram  sp a n n in g  th o se  b o u n d arie s  is  the 

o n ly  a c cep tab le  a lte rn a tiv e  to  d irec t s ta te  ad m in is tra tio n .

* S ec . 4 0 . A S  4 6 .1 4 .4 0 0 (f)  is a m en d e d  to  read:

(f) A  m u n ic ip a lity  o r local a ir  q u a lity  d is tric t 's  p ro g ram  m ay , u p o n  a  f in d in g  

by th e  lo ca l ag en cy  an d  an a ffirm a tiv e  ag reem en t b y  th e  d e p a rtm en t, e s tab lish  a m o re  

s tr in g e n t re q u ire m e n t th an  the  s ta tio n a ry  em iss io n  u n i t  [S O U R C E ] p e rm it p ro g ram  

au th o riz e d  u n d e r  th is  c h a p te r  if  p u b lic  h ea lth  o r a ir  q u a lity  e ffec ts  p ro v id e  a  re aso n ab le  

b asis  to  re g u la te  th e  e m is s io n  u n i t  [S O U R C E ] w ith  th e  ad d itio n a l o r  m o re  s trin g en t 

re q u ire m e n t an d  the  m u n ic ip a lity  o r  d is tric t h as  u se d  p ro c ed u re s  su b stan tia lly  

e q u iv a le n t to  th o se  re q u ire d  u n d e r A S 4 6 .1 4 .0 1 0  - 4 6 .1 4 .0 1 5  b efo re  e s ta b lish in g  the 

m o re  s tr in g en t re q u irem en t. T h is  su b sec tio n  does n o t p ro h ib it a  m u n ic ip a lity  o r  loca l 

a ir  q u a lity  c o n tro l d is tr ic t fro m  es tab lish in g  a m o b ile  so u rc e  em iss io n s  p ro g ram  m ore  

s tr in g e n t th an  th e  s ta te  p ro g ram  w ith o u t m ak in g  fin d in g s  o f  p u b lic  h ea lth  o r  a ir  q u a lity  

e ffec ts  o r  u s in g  p ro c ed u re s  su b stan tia lly  eq u iv a le n t to  th o se  re q u ired  u n d er 

A S 4 6 .1 4 .0 1 0  - 4 6 .1 4 .0 1 5 . In th is  su b sec tio n , "m o b ile  so u rce"  d o es  n o t in c lu d e  tan k  

v esse ls  o r  o th e r  w a te rc ra ft.

* S ec . 4 1 . A S  4 6 .1 4 .4 1 0 (e )  is am en d e d  to  read :

(e) I f  th e  d ep a rtm en t fin d s th a t co n tro l o f  a p a r tic u la r  c la ss  o f  s ta t io n a r y  

s o u rc e  [F A C IL IT Y ] o r  e m iss io n  u n i t  [S O U R C E ], b ec au se  o f  its  c o m p lex ity  o r 

m ag n itu d e , is  b e y o n d  th e  re aso n ab le  cap ab ility  o f  the  m u n ic ip a lity  o r  th e  local a ir 

q u a lity  d is tr ic t o r  m ay  b e  m o re  e ff ic ien tly  and  e c o n o m ic a lly  co n tro lle d  a t the sta te  

lev e l, th e  d ep a rtm en t m ay  assu m e an d  re ta in  ju r isd ic tio n  o v e r  th e  c la ss  o f  s ta t io n a ry
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s o u rc e  [F A C IL IT Y ] o r  e m is s io n  u n i t  [S O U R C E ]. C la ss if ic a tio n s  u n d e r  this 

su b sec tio n  m ay  be  b a se d  on th e  n a tu re  o f  s t a t i o n a r y  s o u rc e s  [F A C IL IT IE S ] or 

e m is s io n  u n i ts  [S O U R C E S ] in v o lv ed , th e ir  s iz e  re la tiv e  to  th e  s ize  o f  the 

c o m m u n itie s  in  w h ich  th ey  are  lo ca ted , o r  a n o th e r  b a s is  e s ta b lish e d  b y  th e  d ep a rtm en t.

* S ec. 42 . A S  4 6 .1 4 .5 0 0 (b ) is  am en d ed  to  read:

(b ) In  ad o p tin g  re g u la tio n s  u n d e r  th is  sec tio n , th e  d ep a rtm en t sha ll en su re  that 

s t a t io n a r y  s o u rc e s  [F A C IL IT IE S ] lo ca te d  w ith in  25 m ile s  o f  th e  se a w a rd  b o u n d a ry  o f 

the  s ta te  a re  su b jec t to  the  sam e  a ir  q u a lity  c o n tro l re q u ire m e n ts  th a t w o u ld  be 

a p p lica b le  i f  the  s t a t io n a r y  s o u rc e  [F A C IL IT Y ] w e re  lo c a te d  in th e  c o rre sp o n d in g  

o n sh o re  a rea . F o r  p u rp o se s  o f  th is  su b sec tio n , s t a t io n a r y  s o u rc e s  [F A C IL IT IE S ] 

lo ca te d  w ith in  25  m ile s  o f  the  se a w a rd  b o u n d a ry  o f  th e  s ta te  in c lu d e  a  v esse l se rv ic in g  

o r  a sso c ia te d  w ith  the  s t a t io n a r y  s o u rc e  [F A C IL IT Y ] w h ile  a t the  s t a t io n a r y  s o u rc e  

[F A C IL IT Y ] o r  en  ro u te  to  o r  fro m  th e  s t a t io n a r y  s o u rc e  [F A C IL IT Y ] an d  w ith in  25 

m iles o f  th e  s t a t io n a r y  s o u rc e  [F A C IL IT Y ].

* Sec. 4 3 . A S  4 6 .1 4 .5 0 0 (c ) is am en d ed  to  read :

(c) In  th is  sec tio n , "co rre sp o n d in g  o n sh o re  area"  m ean s , w ith  re sp e c t to  a 

s t a t io n a r y  s o u rc e  [F A C IL IT Y ] lo ca te d  w ith in  25  m ile s  o f  th e  se a w a rd  b o u n d ary  o f 

the  s ta te , th e  o n sh o re  a tta in m en t o r  n o n a tta in m e n t a rea  th a t is  c lo se s t to  th e  s ta t io n a r y  

s o u rc e  [F A C IL IT Y ], u n less  th e  c o m m iss io n e r  d e te rm in e s  th a t a n o th e r  a rea  w ith  m o re  

s tr in g en t re q u irem en ts  re la tin g  to  co n tro l an d  ab a te m e n t o f  a ir  p o llu tio n  m ay 

re a so n ab ly  be  e x p e c te d  to  b e  a ffec ted  b y  e m iss io n s  fro m  th e  o ffsh o re  s ta t io n a r y  

s o u rc e  [F A C IL IT Y ]; th is  d e te rm in a tio n  shall b e  b ased  on  th e  p o te n tia l fo r  air 

p o l lu ta n ts  [C O N T A M IN A N T S ] fro m  th e  s t a t i o n a r y  s o u rc e  [F A C IL IT Y ] to  reach  

th e  o th e r o n sh o re  a rea  a n d  the  p o ten tia l o f  th e  a ir  p o l lu ta n ts  [C O N T A M IN A N T S ] to 

a ffec t th e  e ffo rts  o f  th e  o th e r  o n sh o re  a rea  to  a tta in  o r  m a in ta in  a  fed e ra l am b ien t air 

q u a lity  s ta n d a rd  se t  u n d e r  4 2  U .S .C . 7 4 7 0  - 7 4 9 2  (T itle  I, P a r t C , C lean  A ir  A c t) o r a 

s ta te  eq u iv a le n t.

* Sec. 4 4 . A S  4 6 .1 4 .5 1 5 (a ) is am en d e d  to  read :

(a) A n o ff ic e r  o r  e m p lo y ee  o f  the  d e p a rtm e n t d e s ig n a te d  by  th e  co m m iss io n e r 

o r  an in sp e c to r  au th o riz e d  b y  th e  c o m m iss io n e r  an d  c e r tif ie d  u n d e r  reg u la tio n s 

ad o p ted  u n d e r A S 4 6 .1 4 .1 4 0 (a )(1 3 )  m ay , u p o n  p re se n ta tio n  o f  c re d e n tia ls  an d  at
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re a so n ab le  tim es  w ith  the  co n sen t o f  th e  o w n e r o r o p e ra to r , e n te r  upon  o r  th ro u g h  any  

p re m ise s  o f  a  s t a t io n a r y  s o u rc e  [F A C IL IT Y ] re g u la ted  u n d e r  th is  c h a p te r  to

(1) in sp ec t and  co p y  an y  reco rd s  req u ired  to  b e  m a in ta in ed ;

(2) in sp ec t any  e m is s io n  u n i t  [S O U R C E ], m o n ito r in g  eq u ip m en t, o r  

m e th o d  re q u ire d  to  be  used ; o r

(3) sam p le  any  em iss io n s  th a t th e  o w n e r a n d  o p e ra to r  o f  th e  s t a t io n a r y  

s o u rc e  [F A C IL IT Y ] is req u ired  to  sam ple .

* S ec . 4 5 . A S  4 6 .1 4 .5 4 0 (a ) is am en d ed  to  read :

(a) W hen  th e  c o m m iss io n e r finds th a t an ac t o f  G o d , ac t o f  w ar, a c t o f  

te rro rism , o r  s im ila r  c a ta s tro p h e  n ecess ita te s  e m e rg e n c y  u se  o f  an  u n p e rm itted  

e m is s io n  u n i t  [S O U R C E ] o r  em erg en cy  use o f  a p e rm itte d  e m is s io n  u n i t  [S O U R C E ] 

in  a m a n n e r  n o t au th o rized  by  th e  perm it, th e  c o m m iss io n e r  m a y  w a iv e  p ro ced u ra l 

re q u ire m e n ts  o f  th is c h a p te r  an d  issu e  an o rd e r  to  a u th o riz e  e m e rg e n c y  u se  o f  the  

e m is s io n  u n i t  [S O U R C E ]. W h e n  ac tin g  u n d e r  th is  sec tio n , th e  co m m iss io n e r  shall 

im p o se  c o n d itio n s  n ec essa ry  to  p ro tec t life, h u m an  h ea lth , w e lfa re , p ro p e rty , a n d  the  

e n v iro n m e n t an d  m ay  im p o se  o th e r  co n d itio n s  the c o m m is s io n e r  fin d s  n ec e ssa ry  and  

a p p ro p ria te .

* S ec . 4 6 . A S  4 6 .1 4 .5 5 0  is am en d ed  to  read:

S e c . 4 6 .1 4 .5 5 0 . R e s p o n s ib i l i t ie s  o f  o w n e r  a n d  o p e r a to r ;  a g e n t  f o r  s e rv ic e . 

N o tw ith s ta n d in g  u se  o f  the co n ju n c tiv e  o r d is ju n c tiv e  in  a  p ro v is io n  o f  th is  ch ap te r, 

b e fo re  is su a n c e  o f  a p e rm it u n d e r th is  c h a p te r  [A S 4 6 .1 4 .1 7 0 ] b o th  th e  o w n e r and  

o p e ra to r  o f  a s t a t io n a r y  s o u rc e  [F A C IL IT Y ] are  re sp o n s ib le  fo r  co m p lia n c e  w ith  th is 

c h a p te r  a n d  reg u la tio n s  ad o p ted  u n d e r th is ch ap te r. I f  th e  o w n e r  a n d  o p e ra to r  o f  the 

s t a t i o n a r y  s o u rc e  [F A C IL IT Y ] a re  sep a ra te  p e rso n s , o n ly  o n e  p e rso n  is req u ired  to 

d isc h a rg e  a sp ec ific  re sp o n sib ility . A fte r  is su an ce  o f  a  p e rm it u n d e r  th is  c h a p te r  

[A S  4 6 .1 4 .1 7 0 ], o n ly  th e  p e rm itte e  is  re sp o n sib le  fo r  p e rm itte d  o p e ra tio n s . T h e  

p e rm itte e  sh a ll h av e  a d es ig n a ted  ag en t fo r  se rv ice  o f  p ro c e s s  in  th e  sta te .

*  S ec . 4 7 . A S 4 6 .1 4 .5 6 0  is am en d ed  to  read:

S ec . 4 6 .1 4 .5 6 0 . U n a v o id a b le  m a lfu n c tio n s  a n d  e m e rg e n c ie s .  E x cess  

e m is s io n s  cau sed  by  an  u n av o id ab le  em erg en cy , m a lfu n c tio n , o r  n o n ro u tin e  rep a irs  o f  

a n  e m is s io n  u n i t  [A  S O U R C E ] in c lu d in g  p o llu tio n  co n tro l e q u ip m e n t o r  p ro cess

CSSB 116( ) -22-
New Text U nderlined [DELETED TEXT BRACKETED]



e q u ip m e n t c o n s titu te  an  a ffirm ativ e  d e fen se , w h en  a sse rted  u n d e r  re g u la tio n s  ad o p ted  

u n d e r A S  4 6 .1 4 .1 4 0 , to an  ac tio n  b ro u g h t fo r  n o n c o m p lia n c e  w ith  a te ch n o lo g y -b ased  

em iss io n  s tan d a rd . T h is  sec tio n  does n o t lim it th e  d ep a rtm en t's  p o w e r to  en jo in  the  

e m iss io n  o r  re q u ire  co rrec tiv e  ac tion . T h is  p ro v is io n  is  in  ad d itio n  to  any  em erg en cy  

o r  u p se t p ro v is io n  co n ta in e d  in  an  ap p lica b le  req u irem en t.

* S ec . 48 . A S  4 6 .1 4 .9 9 0 (2 )  is am en d ed  to read :

(2) "am b ien t air"  h a s  th e  m e a n in g  g iv e n  in  4 0  C .F .R . 50.1 [M E A N S  

T H A T  P O R T IO N  O F  T H E  A T M O S P H E R E , E X T E R N A L  T O  B U IL D IN G S , T O  

W H IC H  T H E  G E N E R A L  P U B L IC  H A S  A C C E S S ];

* S ec . 4 9 . A S  4 6 .1 4 .9 9 0 (5 ) is re p ea led  and  re e n a c te d  to  read :

(5) "co n stru c tio n "  has th e  m ean in g  g iv en  in  4 0  C .F .R . 5 1 .1 6 6 (b );

* S ec . 50 . A S  4 6 .1 4 .9 9 0 (9 )  is am en d ed  to  read :

(9) "em issio n " m ean s  a re le a se  o f  o n e  o r  m o re  a ir  p o l lu ta n ts  

[C O N T A M IN A N T S ] to  the a tm o sp h ere ;

* S ec . 5 1 . A S  4 6 .1 4 .9 9 0 (1 0 ) is re p ea led  an d  re e n a c te d  to  read :

(10 ) "em issio n  lim ita tio n "  a n d  "em iss io n  s tan d a rd "  h av e  the m ean in g  

g iv en  in  4 0  C .F .R . 5 1 .1 0 0 ;

*  S ec . 52 . A S  4 6 .1 4 .9 9 0 (1 3 )  is re p ea led  a n d  re e n a c te d  to  read :

(13 ) " fu g itiv e  em iss io n s"  h as th e  m e a n in g  g iv en  in  40  C .F .R .

5 1 .1 6 6 (b );

* S ec . 53 . A S  4 6 .1 4 .9 9 0 (1 4 ) is am en d ed  to  read :

(14 ) "h aza rd o u s a ir  p o l lu ta n t  [C O N T A M IN A N T ]"  m ean s  a p o llu tan t 

lis te d  in o r  u n d e r 4 2  U .S .C . 7 4 1 2 (b ) (C lean  A ir  A c t, sec . 1 12(b));

* S ec . 54 . A S  4 6 .1 4 .9 9 0 (1 6 ) is re p ea led  an d  re en ac te d  to  read :

(16) "m o d ifica tio n "  h a s  the  m e a n in g  g iv e n  in  4 2  U .S .C . 74 1 1 (a) 

(C lean  A ir  A c t, sec . 111(a)) an d  4 0  C .F .R . 6 0 .1 4 ;

* S ec . 55 . A S  4 6 .1 4 .9 9 0 (1 8 )  is am en d ed  to  read :

(18 ) "opera to r"  m ean s  a  p erso n  o r  p e rso n s  w h o  d irec t, co n tro l, o r 

su p e rv ise  a s t a t io n a r y  s o u rc e  o r  e m is s io n  u n i t  [F A C IL IT Y  O R  S O U R C E ] that has 

the  p o ten tia l to  em it an a ir  p o l lu ta n t  [C O N T A M IN A N T ] to  th e  a tm o sp h ere ;

* S ec . 5 6 . A S  4 6 .1 4 .9 9 0 (1 9 )  is am en d ed  to  read :
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(19) "ow ner"  m ean s  a p e rso n  o r  p e rso n s  w ith  a p ro p r ie ta ry  or 

p o sse sso ry  in te re st in a s t a t io n a r y  s o u rc e  o r  e m is s io n  u n i t  [F A C IL IT Y  O R  

S O U R C E ] th a t has the  p o ten tia l to  em it an  a ir  p o l lu ta n t  [C O N T A M IN A N T ] to  the 

a tm o sp h ere ;

* S ec. 57 . A S  4 6 .1 4 .9 9 0 (2 1 )  is re p e a le d  an d  re e n a c te d  to  read :

(21) "p o ten tia l to  em it"  has th e  m e a n in g  g iv en  in  4 0  C .F .R . 5 1 .1 6 6 (b );

* S ec. 5 8 . A S  4 6 .1 4 .9 9 0 (2 4 ) is  am en d ed  to  read :

(24) "sm all b u s in e ss  fac ility "  m e a n s  a s t a t i o n a r y  s o u rc e  [F A C IL IT Y ]

th a t

(A ) is o w n e d  o r o p e ra te d  b y  a p e rso n  w h o  em p lo y s  100 o r 

fe w e r  in d iv id u a ls ;

(B ) is a sm all b u s in e ss  co n c e rn  as d e f in e d  in  15 U .S .C . 631 

(S m all B u s in e ss  A ct); and

(C ) em its  less th an  100 T P Y  o f  re g u la te d  a ir  p o l lu ta n ts  

[C O N T A M IN A N T S ];

* S ec. 5 9 . A S  4 6 .1 4 .9 9 0  is am en d ed  b y  ad d in g  n ew  p a ra g ra p h s  to  read :

(28 ) "a ir p o llu tan t"  h as  th e  m e a n in g  g iv en  in  4 2  U .S .C . 76 0 2  (C lean  

A ir  A c t, sec. 302);

(29) "b u ild in g , s tru c tu re , fa c ility , o r in s ta lla tio n "  h a s  the  m e a n in g  

g iv en  in  4 0  C .F .R . 5 1 .1 6 6 (b ) e x c ep t th a t it in c lu d e s  a  v esse l

(A ) tha t is an ch o red  o r  o th e rw ise  p e rm a n e n tly  o r  tem p o ra rily  

s ta tio n ed  w ith in  a  locale ;

(B ) up o n  w h ich  a s ta tio n a ry  so u rc e  o r  s ta tio n a ry  so u rc es  are 

lo ca ted ; n o t in c lu d in g  s ta tio n a ry  so u rc e s  e n g a g e d  in p ro p u ls io n  o f  th e  vesse l; 

an d

(C ) th a t is u sed  fo r  an  in d u s tr ia l p ro c e ss , e x c lu d in g  a  tan k  

v esse l in  the  trad e  o f  tra n sp o r tin g  ca rg o ; in th is  su b p a ra g ra p h , " in d u stria l 

p ro cess"  m ean s  the  ex trac tio n  o f  ra w  m ate ria l o r  th e  p h y s ica l o r  ch em ica l 

tran sfo rm a tio n  o f  raw  m ate ria l in  e ith e r  c o m p o s itio n  o r  ch a rac te r;

(30) "em issio n  u n it"  has the  m e a n in g  g iv en  in  4 0  C .F .R . 5 1 .1 6 6 (b );

(31) "m a jo r m o d ifica tio n "  m ean s  a c h a n g e  th a t m ee ts  th e  d e fin itio n  o f
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"m a jo r m o d ifica tio n "  u n d e r e ith e r  4 0  C .F .R . 5 1 .1 6 5  o r 4 0  C .F .R . 5 1 .1 6 6 ;

(32 ) "m a jo r s ta tio n a ry  so u rce"  m ean s  a  s ta tio n a ry  so u rc e  o r  p h y sica l 

ch an g e  th a t m ee ts  th e  d e fin itio n  o f  "m a jo r s ta tio n a ry  so u rce"  u n d e r e i th e r  4 0  C .F .R . 

51 .165  o r  40  C .F .R . 51 .1 6 6 ;

(33) " reg u la ted  a ir  p o llu tan t"  m ean s  an  a ir  p o llu ta n t su b je c t to 

re g u la tio n  u n d e r 4 2  U .S .C . 7401 - 7 6 7 1 q  (C lean  A ir  A ct);

(34 ) "stack"  h as  the  m e a n in g  g iv en  in  4 0  C .F .R . 5 1 .1 0 0 ;

(35 ) " s ta tio n a ry  so u rce"  h as the  m ean in g  g iv en  in  4 0  C .F .R . 5 1 .1 6 6 (b );

* S ec . 60 . (a) A S  4 6 .1 4 .9 9 0 (1 ) , 4 6 .1 4 .9 9 0 (7 ) , 4 6 .1 4 .9 9 0 (1 1 ) , 4 6 .1 4 .9 9 0 (2 2 ), 

4 6 .1 4 .9 9 0 (2 3 ) , an d  4 6 .1 4 .9 9 0 (2 5 )  a re  rep ea led .

(b) A S  4 6 .1 4 .2 4 0 (c ) is rep ea led .

* S ec . 61 . T h e  u n c o d ifie d  law  o f  th e  S ta te  o f  A la sk a  is a m en d e d  b y  ad d in g  a  n ew  sec tio n  to 

read :

T R A N S IT IO N : M IN O R  P E R M IT S , (a) If, on  th e  d ay  b e fo re  the e ffe c tiv e  d a te  o f  

sec . 12 o f  th is  A ct, th e  o w n e r o r  o p e ra to r  o f  a  fa c ility  h as  a  v a lid  p e rm it is su ed  u n d e r 

A S  4 6 .1 4 .1 3 0 (a ) o r  (b), as th o se  p ro v is io n s  ex is ted  on th e  d ay  b e fo re  th e  e ffec tiv e  d a te  o f  sec. 

13 o f  th is  A c t, and  is  re q u ire d  to  o b ta in  a  m in o r p e rm it u n d e r  A S 4 6 .1 4 .1 3 0 (c ) , en a c ted  by 

sec . 14 o f  th is  A c t, th e  p re v io u s ly  is su ed  v a lid  p e rm it rem a in s  v a lid  u n til th e  e a rlie s t o f  the 

fo llo w in g  o ccu rs:

(b ) In th is  sec tio n ,

(1 ) "d ep a rtm en t"  m ean s  th e  D e p artm en t o f  E n v iro n m e n ta l C o n se rv a tio n ;

(2) "fac ility "  h as  the  m ean in g  g iv en  in  A S 4 6 .1 4 .9 9 0 (1 1 ) , as  th a t p ro v is io n  

ex is te d  on ih e  d ay  b efo re  the  e ffec tiv e  d a te  o f  sec. 6 0 (a ) o f  th is A ct.

* S ec. 6 2 . T h e  u n co d ifie d  law  o f  th e  S ta te  o f  A la sk a  is am en d e d  b y  ad d in g  a  n ew  sec tio n  to

T R A N S IT IO N : R E G U L A T IO N S . O n  o r  b e fo re  M a y  3 1 , 2 0 0 4 , th e  D e p a rtm e n t o f  

jcn v iro n m en ta l C o n se rv a tio n  sh a ll am en d  the  d ep a rtm en t's  re g u la tio n s  g o v e rn in g  the 

c o n s tru c tio n  p e rm it p ro g ram  e s ta b lish e d  u n d e r A S  4 6 .1 4 .1 2 0 (a ), as am en d e d  b y  sec . 9 o f  th is

(1) tha t p e rm it is re v o k e d  by the  d ep a rtm en t u n d e r A S  4 6 .1 J ;

(2) the  d e p a rtm e n t is su es  o r  d en ies  is su an ce  o f  th e  a p p lic a tio n  fo r  a  m in o r

p erm it.

read :
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A ct, to  im p le m e n t the  p ro v is io n s  o f  the  fed e ra l n ew  so u rc e  re v ie w  p ro g ra m  am en d m en ts  

p u b lish e d  in  th e  F ed e ra l R e g is te r  fo r  D e c e m b e r  3 1 , 2 0 0 2 , an d  the  D e p a r tm e n t o f  

E n v iro n m e n ta l C o n se rv a tio n  sh a ll p ro c e e d  to  ad o p t re g u la tio n s  n e c e ssa ry  to  im p le m e n t the 

o th e r  ch a n g es  m ad e  b y  th is  A c t. T h e  re g u la tio n s  tak e  e ffec t u n d e r  A S  4 4 .6 2  (A d m in is tra tiv e  

P ro ce d u re s  A c t) , b u t n o t b e fo re  th e  e ffec tiv e  d a te  o f  th e  re sp e c tiv e  p ro v is io n  o f  th is  A ct.

* S ec . 63 . T h e  u n c o d ifie d  law  o f  th e  S ta te  o f  A la sk a  is a m en d e d  b y  ad d in g  a n ew  sec tio n  to 

read :

IN S T R U C T IO N  T O  R E G U L A T IO N S  A T T O R N E Y , (a) In  re g u la tio n s  ad o p te d  by 

th e  D e p a rtm e n t o f  E n v iro n m en ta l C o n se rv a tio n  to  im p le m e n t A S  4 6 .1 4  an d  in  e ffec t o n  the  

d ay  b e fo re  th e  e ffec tiv e  d a te  o f  secs. 59  an d  6 0 (a ) o f  th is  A c t, w h e re v e r  th e  te rm s "facility "  

an d  "so u rce"  a re  u sed , th ey  sh a ll b e  re ad  as " s ta tio n a ry  so u rc e"  an d  "em iss io n  unit,"  

re sp e c tiv e ly ,

(1 ) w h en  to  do  so  w o u ld  b e  c o n s is te n t w ith  th e  ch a n g e s  m a d e  b y  th is  A c t; and

(2 ) u n til th e  D e p a rtm e n t o f  E n v iro n m e n ta l C o n se rv a tio n  am en d s  its 

re g u la tio n s  c o n s is te n t w ith  the  c h a n g es  m ad e  b y  th is  A ct.

(b) T h e  re g u la tio n s  a tto rn e y  is in s tru c te d  to  m ak e  c h a n g es  in  th e  D e p a rtm e n t o f  

E n v iro n m e n ta l C o n se rv a tio n  re g u la tio n s  as d e sc rib e d  in  (a) o f  th is  sec tio n .

* S ec . 64. S ec tio n s  3 - 27 , 29 , 3 1 , 3 3 , 35  - 59 , 60 (a ), an d  61 - 63  o f  th is  A c t tak e  e ffec t 

im m e d ia te ly  u n d e r  A S 0 1 .1 0 .0 7 0 (c ).

* S ec . 65. S ec tio n s  2 , 28 , 3 0 , 3 2 , an d  6 0 (b ) o f  th is  A c t tak e  e f fe c t Jan u a ry  1, 2 0 0 5 .

* S ec . 66 . S ec tio n s  1 an d  3 4  o f  th is  A c t tak e  e ffec t Ju ly  1, 2 005 .
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Governor's Air Permit Reinvention Bill 3/7/2003

Sectior What it does Why it does it
1 Adds air permitting to AS 37.05 Authorizes change to flat fees
2 Adds air permitting to AS 37.10 Authorizes change to flat fees

3
Replaces state terminology with federal 
terminology and updates cross reference 
to minor source program

4 Replaces state terminology with federal 
terminology

5 Replaces state terminology with federal 
terminology

6 Replaces state terminology with federal 
terminology

7 Repiaces state terminology with federal 
terminology

8 Replaces state terminology with federal 
terminology

9 Replaces state terminology with federal 
terminology

10 Replaces state terminology with federal 
terminology

11 Replaces state terminology with federal 
terminology

-

12
Adds the requirement to get a minor 
permit and adds ability to exempt 
sources from operating permits to the 
extent allowed by federal law.

Needed to establish the minor permitting 
program, and existing law restricts 
department ability to exempt source if 
EPA has not explicitly exempted them.

13
Eliminates the requirement to obtain a 
construction permit or operating permit 
for minor sources.

Al'ows a clearer distinction between 
major and minor source permitting by 
reserving construction and operating 
permits for major sources.

14

Uses the categories removed from major 
source permitting to establish the 
category of minor permits, and continues 
he enforceability of existing permits 
while the minor permits are pending.

Allows a clearer distinction between 
major and minor source permitting by 
establishing a separate category of 
permit for minor sources.

15
<\dds phrase to exempt the minor permit 
crogram from the itemized list of required 
egulations.

Allows the department to adopt only 
hose regulations necessary for the 
minor permit program

16 Replaces state terminology with federal 
erminology



Governor's Air Permit Reinvention Bill 3/7/2003

Section What it does Why it does it

17
Eliminates the operating permit deadline 
for a facility which needs an operating 
permit but no construction permit.

Deadline is unnecessary and creates 
compliance issues without 
environmental benefit.

18 Replaces state terminology with federal 
terminology

19 Adds cross reference for minor source 
permit program

20 Add deadiine for minor source permit 
actions

21 Replaces state terminology with federal 
terminology

22 Replaces state terminology with federal 
terminology

23
Add phrase which acknowledges that a 
public comment period may not be 
reguired for minor permits.

24 Replaces state terminology with federal 
terminology

25 Establishes the authority and rules for 
general minor permits.

Current general permit authority is based 
on Title V requirements and contains 
restrictions that may not be appropriate 
for minor sources.

26 Limits the applicability of temporary 
permits section to operating permits.

Existing section is required for Title V 
permits. New minor permit program may 
establish temporary permits which 
deviate from these title v restrictions.

27 Replaces state terminology with federal 
terminology

28
Substitutes permit fees under AS 37.010 
for the current hourly fees, while 
maintaining the small ousiness fee 
aspect reguired by Title V

Authorizes change to flat fees

29 Replaces state terminology with federal 
terminology

30
Maintains certain permit administration 
work as free to the indivudal small 
cusiness

Required by Title V

31

Makes fee review every four years 
nstead of every three, and changes 
assessable emissions to be based on 
Dotential to emit rather than emissions 
authorized bv permit.

Review schedule change makes this 
•egulation consistent with AS 37.010. 
Change to assessable emissions is 
needed for clarity.
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Section What it does Why it does it

32
Clarifies that sources which have minor 
or construction permits also must pay 
emission fees

Existing statute requires emission fees 
from facilities subject to the operating 
permits program. The bill proposes to 
change who needs an operating permit; 
therefore, this section ensures that 
regulated source must still pay emission 
fees.

33 Replaces state terminology with federal 
terminology

34 Establishes receipt account for non-Title 
V fees

Needed to collect non-title V revenue 
outside of dedicated CAPF

35
Makes the new minor permits subject to 
the department's termination, 
modification, and reopening authority.

36 Replaces state terminology with federal 
terminology

37 Replaces state terminology with federal 
terminology

38 Replaces state terminology with federal 
terminology

39 Replaces state terminology with federal 
terminology

40 Replaces state terminology with federal 
terminology

41 Replaces state terminology with federal 
terminology

42 Replaces state terminology with federal 
terminology

43 Replaces state terminology with federal 
terminology

44 Replaces state terminology with federal 
terminology

45 Replaces state terminology with federal 
terminology

46 Replaces state terminology with federal 
terminology

47 Replaces state terminology with federal 
terminology

48 Changes definitions Makes terminology consistent with 
Federal law

49 Changes definitions Makes terminology consistent with 
Federal law
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Section What it does Why it does it
50 Changes definitions Makes terminology consistent with 

Federal law
51 Changes definitions Makes terminology consistent with 

Federal law
52 Changes definitions Makes terminology consistent with 

Federal law
53 Changes definitions Makes terminology consistent with 

Federal law
54 Changes definitions Makes terminology consistent with 

Federal law
55 Changes definitions Makes terminology consistent with 

Federal law
56 Changes definitions Makes terminology consistent with 

Federal law
57 Changes definitions Makes terminology consistent with 

Federal law
58 Changes definitions Makes terminology consistent with 

Federal law
59 Adds new’federa! definitions Makes terminology consistent with 

Federal law
60 Repeals Definitions no longer used

61
Session law to maintain current permit 
compliance until new minor permits are 
issued

Allows time for the department to 
establish new minor source permit 
regulations and issue permits while 
maintaining environmental protection 
afforded by existing permits.

62
Session law to allow regulations to be 
adopted but not be effective prior to 
effective date of statutory sections.

63
Session law to apply definition changes 
to currently adopted regulations until 
those regulations can be changed.

64
Makes statutory changes, except for 
nose relating to fees, effective 
mmediately.

65 Makes statutory changes relating to fees 
effective January 1, 2005

Allows time for the department to 
determine budgetary requirements, 
appropriate flat fees, and to adopt 
necessary regulations to implement.

66
Establishes effective date for new 
'eceipts account consistent with the start 
ef fiscal year 2006

Allows time to develop needed budget 
documents to implement the separation 
of construction permit fees from the Title 
\/ fees.
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Air Permit Re for m Bill - 2003
N o tes  by D E C  3 /3 /03

W h a t  D o es th e  B ill A c c o m p lis h ?

T h e  b ill a c h ie v es  p ro tec tio n  o f  a ir  q u a lity  w h ile  re fo rm in g  the p e rm it rev iew  p ro c ess  to 
m ak e  p e rm ittin g  p red ic tab le , re lia b le  an d  ra tio n a l. S p ec ific a lly , th e  b ill w ill:

•  A llo w  D E C ’s p ro g ram  to re flec t n a tio n a l p reced en ts , co u rt case  d ec is io n s , an d  p e rm it 
b est p rac tic e s  in  rev iew .

•  D iffe ren tia te  m a jo r so u rc e  from  m in o r  so u rce  p erm its .
•  R eg u la te  m in o r  so u rces  in  a  s im p le r  w ay , w ith  re lia n ce  on s tan d a rd iz ed  p e rm it 

c o n d itio n s  th a t in co rp o ra te  b est m a n ag e m en t p rac tices .
•  E x em p t so u rces  fro m  p erm ittin g  to the  ex te n t a llo w ed  u n d er federal law .
•  A ch iev e  e ffic ien cy  th ro u g h  ad o p tin g  fed e ra l ru les b y  re fe ren ce .
•  C h an g e  th e  p e rm it fee  s tru c tu re  to  m ak e  co sts  p re d ic tab le  an d  re liab le  fo r  p e rm ittees

In the end , th e  re fo rm  th a t th is b ill in itia te s  w ill re su lt in  m ore  e ffic ien t rev iew  o f  p e rm its  and  
m o re  “h a rd -h a t tim e” fo r  fie ld  in sp ec to rs  w o rk in g  to  m ak e  su re  s tan d a rd s  a re  p ro tec tiv e  and  
p e rm its  are en fo rce d

W h o  w a s  In v o lv e d  is S h a p in g  th e  B ill?

D E C  and  th e  D e p a rtm en t o f  L a w  p re p a re d  th e  b ill. It w as d ra fted  to fu lfill the 
re c o m m en d a tio n s  o f  the A ir  P e rm it W o rk  G ro u p , a s ta k e h o ld e r g roup  c o n v e n ed  by D E C  
in the  fall 2 002 .

M e m b e r en titie s  an d  re p resen ta tiv e s  on  th e  W o rk  G ro u p  w ere:
« P ro d u ce rs  C o u n c il o f  A lask a , C h arlo tte  M ac C a y  (w o rk s  fo r T ec k  C o m in co )
•  A lask a  O il an d  G as A sso c ia tio n , Jo rd a n  Jaco b sen  (w o rk s fo r  A ly esk a  P ip e lin e  C o .)
•  A lask a  R u ra l E lec tr ic  C o o p era tiv e , C arl H arm o n  (w o rk s fo r C h u g ach  E lec tr ic )
« C o o k  In le t R eg io n a l C itiz e n s  A d v iso ry  C o u n c il, M ik e  M u n g er
•  P rin ce  W illia m  S o u n d  R eg io n al C itiz e n s  A d v iso ry  C o u n c il, T o m  K u ck ertz
•  U .S . D e p a rtm en t o f  D e fe n se , K ate S if ta r  (w o rk s fo r the  U .S . A rm y)
•  D E C , T o m  C h ap p ie  an d  Jo h n  K u terb ach

P ac ific  S ea fo o d  P ro ce sso rs  A sso c ., S te p h a n ie  M ad sen  -  p a rtic ip a te d  in so m e  o f  the 
m ee tin g s , b u t d id  no t in the  co n c lu d in g  m ee tin g s  o r  d ra f tin g  the final report.

F ac ilita to r: B rian  R o g ers  o f  In fo in s ig h ts  fac ilita te d  the W o rk  G ro u p  m eetings
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S u b je c t :  C o m m is s io n e r  B a l l a r d 's  te s t im o n y  
D a te :  F ri, 14 M a r  20 0 3  0 7 :5 7 :4 0  -0 9 0 0  

F ro m :  "S iroky , M ary "  < M ary _ S iro k y @ d e c .s ta te .ak .u s>
T o : "L inda H ay  (E -m ail)"  < lin d a _ h ay @ leg is .s ta te .a k .u s>

< < S B  1 1 6  E B  T e s t i m o n y  in  S R E S . d o c »

L i n d a  t h i s  is a c o p y  o f  t h e  c o m m i s s i o n e r ' s  t e s t i m o n y .  S i n c e  w e  h a d  a l l  d a y  

y e s t e r d a y  to p o l i s h  it w e  a d d e d  a s e c t i o n  a t  t h e  b o t t o m  t h a t  t r i e s  to 

c a p t u r e  t h e  c o m m i s s i o n e r ' s  e x p l a n a t i o n  o f  o u r  f i s c a l  n o t e .  It  t o o k  m e  

a w h i l e  t o  u n d e r s t a n d  w h e r e  Sen. O g a n  w a s  g o i n g  w i t h  h i s  q u e s t i o n i n g  o n  t h at, 

a n d  t h e n  a l l  o f  a  s u d d e n  a l i g h t  w e n t  o f f  i n  m y  l i t t l e  p e a  b r a i n .  O u r  

f i s c a l  n o t e  r e p r e s e n t s  t h e  p r o g r a m  r e b u i l d  - n o t  j u s t  t h e  c o s t  o f  t h e  b i l l .  

W e  s h o u l d  h a v e  e x p l a i n e d  t h a t  u p  f r o n t ! .

B a s e d  o n  t h e  q u e s t i o n s  in  S e n a t e  R e s o u r c e s ,  w e  h a v e  d e v e l o p e d  s o m e  

a d d i t i o n a l  h a n d o u t s  t h a t  w e  a r e  g o i n g  t o  t r y  o u t  i n  H o u s e  R e s o u r c e s  t o d a y ,  

s o  w e  w i l l  p r o b a b l y  h a v e  a d d i t i o n a l  i n f o  f o r  o u r  n e x t  h e a r i n g  i n  Sen. 

R e s o u r c e s .

I ' l l  c h e c k  in w i t h  y o u  n e x t  w e e k  s o m e  t i m e  t o  s e e  w h e n  w e  m i g h t  b e  b a c k  u p  

i n  S e n . R e s .

m a r y

N a m e : SB  116 E B  T es tim o n y  in  S R E S .d o c  
T y p e :  W IN W O R D  F ile  (a p p lic a tio n /m sw o rd ) 

E n c o d in g :  b ase6 4  
D o w n lo a d  S ta tu s :  N o t d o w n lo ad e d  w ith  m essag e

3/14/2003 9:0S AM
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D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  
C o m m i s s i o n e r  B a l l a r d  S B  116 T e s t i m o n y  

S e n a t e  R e s o u r c e s  C o m m i t t e e

M r. C h a irm en  an d  m em b ers  o f  th e  co m m itte e , th an k  you  fo r th e  o p p o rtu n ity  to  tes tify  to d ay  on 
b e h a lf  o f  the  G o v e rn o r’s a ir  p e rm it re fo rm  leg is la tio n , SB  116.

O v e r the  last 30  y ears , w e h av e  learned  m uch  ab o u t the  en v iro n m e n ta l an d  hea lth  hazard s  
a sso c ia te d  w ith  a ir  p o llu tio n . W e  have also  lea rn ed  m uch  ab o u t e m iss io n  co n tro l tech n o lo g ies , 
a ir  m o d e lin g  an d  p ro te c tiv e  am b ien t a ir  s tan d ard s. T h ro u g h  n a tio n a l an d  s ta te  leg is la tio n  w e 
h a v e  reco g n ized  o u r  sh a red  v a lu e  o f  e n v iro n m e n ta l p ro tec tio n  a lo n g  w ith  the  m an y  o th e r co re  
v a lu es  that fo rm  th e  fram ew o rk  fo r  g o v ern m en t re g u la to ry  p ro g ram s. E n v iro n m en ta l p ro tec tio n  
is n o t in co m p a tib le  w ith  re so u rc e  d ev e lo p m en t. R a th e r, it is as fu n d a m e n ta l a co m p o n en t o f  
re so u rc e  d ev e lo p m e n t as a re  la b o r and  w o rk e r sa fe ty  law s.

G o v e rn o r  M u rk o w sk i is c o m m itte d  to  en h a n c in g  A lask a 's  ec o n o m y  th ro u g h  re so u rce  
d ev e lo p m en t. H e  is e q u a lly  co m m itte d  to  p ro tec tin g  A la s k a ’s en v iro n m e n t. It is no t an e ith e r /o r 
p ro p o sitio n . A  s tro n g  e c o n o m y  w ill g en e ra te  th e  rev en u e  b ase  to  co n tin u e  fu n d in g  o u r im p o rtan t 
re g u la to ry  p ro g ram s. W ith o u t a s tro n g  ec o n o m y  w e  ca n n o t h o p e  to  h av e  a s tro n g  go v ern m en t.

G o v e rn o r M u rk o w sk i an d  m em b ers  o f  h is C ab in e t re co g n ize  tha t A lask a 's  law s taken  to g e th e r 
fo rm  th e  fram ew o rk  fo r a  su ccessfu l re so u rce  d ev e lo p m e n t s tra teg y . E n v iro n m en ta l law s are  o n e  
o f  th e  m an y  e q u a lly  im p o rtan t p ieces  o f  the  p u b lic  p o licy  m o sa ic . T h ey  a re  no  m ore , and  no  less 
im p o rtan t. T h is  b ill w ill im p ro v e  the p ro cess  and  fu n c tio n  o f  u n d e rly in g  s ta te  p o licy  to  p ro tec t 
the  en v iro n m en t. It does N O T  ch an g e  the p ro tec tiv e  s tan d a rd s  a lre ad y  in  p lace  and  ad m in is te red  
by  th e  D e p artm en t th ro u g h  ex is tin g  reg u la tio n .

T h ro u g h  D E C ’s p ro p o se d  F Y  04  b u d g e t w e in ten d  to  sh a ip en  o u r  fo cu s on o u r co re  
re sp o n sib ilitie s . S en a te  B ill 116 is essen tia l to  a c h ie v in g  the  re su lts  p ro m ised  in o u r b u d g e t 
p ro p o sa l.

O u r  leg is la tiv e  p ro p o sa l is b ased  on  tw o  im p o rtan t d ev e lo p m e n ts  o f  th e  las t several years. O ne  
w as a b en c h m a rk in g  s tu d y  co n d u c te d  by the  d ep a rtm en t. W e  re v iew ed  the  fu n d in g  and  
w o rk fo rce  a llo ca tio n  in the  a ir  p ro g ram s o f  s ta tes  th a t w e c o n s id e r  c o m p arab le  in w o rk lo ad  and  
c o m p lex ity  to  A lask a . A la sk a  has an u n u su al a ir  p ro g ram . A lth o u g h  w e  h av e  a sm all 
p o p u la tio n , w e  h av e  a h ig h  n u m b e r o f  a ir  p e rm its : as m an y  o p e ra tin g  p e rm its  as the S a te  o f  
C o lo rad o , and  as m an y  m a jo r n ew  p erm its  as the  s ta te  o f  N ew  Je rsey . W e  d isco v ered  in o u r 
b en c h m a rk in g  s tu d y  th a t w e s im p ly  h av e  n o t fu n d ed , s ta ffed  o r  o rg a n iz ed  o u r p rog ram  
ad e q u a te ly  to  do  th e  jo b  ap p lica n ts  expect. S en a te  B ill 116 and  the  p ro g ram  in crease  p ro p o sed  in 
the  G o v e rn o r’s b u d g e t w ill a llo w  us to rem o d el o u r  p erm it p ro g ram  in lin e  w ith  su ccessfu l 
p ro g ram s in o th e r  sta tes.

T h e  seco n d  d e v e lo p m e n t tha t g u id ed  o u r p ro p o sa l w as the  A ir  P e rm it W o rk  G ro u p  -  a 
s ta k e h o ld e r g ro u p  c o n v e n ed  las t year. T h e  W o rk  G ro u p  rep o rt is in  y o u r pack e ts  and  the  w o rk  
g ro u p  reco m m en d a tio n s  are  in co rp o ra ted  in to  SB  116.

T h e  federa l C lean  A ir A c t and  the  E P A  ru les h av e  been  am en d e d  sev e ra l tim es e s tab lish in g  new  
p ro g ram s and  co n tro l co n c ep ts . O u r s ta te  p e rm ittin g  p ro g ram  has n o t k ep t p ace  w ith  th e  n a tional 
re g im e  o r the n eed s  o f  A lask an  co m m u n itie s  an d  in d u stry . W e  m ust h av e  a p red ic tab le
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D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  
C o m m i s s i o n e r  B a l l a r d  S B  1 1 6  T e s t i m o n y  

S e n a t e  R e s o u r c e s  C o m m i t t e e
p e rm ittin g  p ro c e ss  th a t is p ro te c tiv e  o f  a ir  q u a lity . C u rre n tly  w e  a re  n o t ab le  to  m esh  federa l a ir 
p ro g ram s w ith  the n eed s  o f  o u r  rem o te , iso la ted  an d  sm all c o m m u n itie s . W e a iso  see k  to  be  
flex ib le  an d  tim e ly  en o u g h  to  tak e  ad v an tag e  o f  fa s t c h a n g in g  b u s in e ss  o p p o rtu n itie s .

S p ec ific a lly , th is  b ill:

•  C rea tes a  p re d ic tab le , t im e ly  an d  ra tio n a l p e rm ittin g  p ro g ram .
•  D iffe ren tia te s  m a jo r  so u rc e  fro m  m in o r  so u rce  p e rm its .
•  R eg u la te s  m in o r so u rc e s  b y  s tan d a rd iz in g  p e rm it c o n d itio n s  b a se d  on  b est m an ag em en t 

p rac tices . O u r p re se n t “p e rm it by  ru le” p ro g ram  w o rk s  fo r  th e  oil d r illin g  rig s. W e  w an t to  
ex p a n d  it to  in c lu d e  m o re  s itu a tio n s . W e h av e  m an y  m o re  m o b ile  an d  p o rtab le  p lan ts  and  
m ach in e ry  than  m o st s ta tes . W e n eed  the  too ls  to  w o rk  w ith  th is  u n u su a l b u t e ssen tia l flee t.

•  E x em p ts  so u rces  fro m  p e rm ittin g  to  the  ex ten t a llo w e d  u n d e r  fed era l law .
•  A ch iev es e f f ic ie n c y  th ro u g h  ad o p tin g  federa l ru le s  by  re fe re n c e  -  th is  w ill m ak e  it m uch  

ea s ie r  fo r  u s to  p e rm it ru ra l p o w e r p lan ts  -  w e  w ill be  ab le  to  u se  th e  so -c a lle d  “c lean  un it 
te s t” to  a v o id  a d e ta ile d  s ite  by  site  te ch n o lo g y  an a ly s is .

C u rren tly , A la sk a  is re g u la tin g  m in o r so u rces  the  sam e  w ay  it m an a g e s  m a jo r  so u rces . T h is  
leg is la tio n  e s ta b lish e s  a p e rm it p ro g ram  fo r m in o r a ir  p o llu tio n  so u rces  w h en  n eed ed  to  p ro tec t 
am b ien t a ir  q u a lity  an d  h ea lth . T h is  im p ro v em en t in  p e rm itt in g  m in o r  so u rc es  w ill be  w id e ly  
reco g n ized  as s ig n ific an t p e rm it s tream lin in g .

T h e  bill m ak es an  im p o rtan t re v is io n  to  th e  p e rm it fee  s tru c tu re . It c h a n g es  h o u rly  a ir  “p e rm it 
ad m in is tra tio n  fe e s” to  f la t fees  w h e n ev e r p o ss ib le . -  W e  w'ant th is  ch a n g e  b ec au se  p e rm ittees , 
bo th  c o m m u n itie s  an d  in d u s try  w ill k n o w  th e ir  p e rm it co s t, p u t it in  th e ir  b u d g e t cy c le  an d  p lan  
a p p ro p ria te  fin an c in g .

In closing, I want to address the Fiscal note. The bill itself does not warrant a 
significant increase in staffing. However, without additional staff the important 
changes achieved through the legislation cannot be delivered. In order to 
operate an air permitting program that issues timely permits we  have 
requested, through the budget process, additional staff. In the spirit of full 
disclosure, w e  put the entire air permit increment in this fiscal note and have 
checked the box stating that this amount is in th^ jvernor’s FY 2004 budget 
proposal. The fiscal note therefore represents the cost of reinvigorating the air 
permit program as a whole.

I also want you to k n o w  that while w e  are increasing this very important 
program, w e  have looked closely at our mission and have reduced our services 
so that w e  are only providing those that are essential to our mission of 
protecting public health and the environment. With this increment as well as 
several other small increases in core permitting programs the department still 
has an overall net reduction of 13 FTE and $153,000.
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December 31, 2002

C om m issioner E m es ta  B allard  
A lask a  D epartm en t o f  E nv ironm en tal C onservation  
410 W illoughby  A ve., Su ite 303 
Juneau , A K  99801

V ia  F ax  and  E m ail: (907) 465-5070
em esta  ballard@ env ircon .sta te .ak .us

Ref: A ir P erm its  W ork  G roup  F inal R eport

D ear C om m issioner B allard:

A ttached  p lease  find  the  final rep o rt o f  the Axr Perm its W o rk  G roup, 
estab lished  in A u g u st by  the departm en t to  help gu ide  A D E C  in crafting  the 
fu tu re for the A ir P erm its P rog ram  at A D E C .

T he A ir Perm its W ork  G roup  consisted  o f  represen ta tives from  tire o il and 
gas, m ining, e lec trical p o w er and  fish  p rocessing  industries, the m ilitary , 
and  citizens organ izations. I t w ork ed  by  consensus, adop ting  this repo rt 
w ithou t objections.

I  apprecia ted  the opportun ity  to facilita te  this W ork  G roup  as it g rapp led  
w ith  cha lleng ing  techn ical and  p u b lic  p o licy  issues. P lease  do n o t hesitate  
to  con tac t m e i f  y ou  have any  questions regard ing  the report.

S incerely ,

B rian  R ogers 
F acilita to r

/
cc: M em bers o f  the  A ir P erm its  W ork  G roup:

C arl H arm on , A lask a  R u ra l E lec tric  C ooperative A ssocia tion
Jordan  Jacobsen , A lask a  O il and  G as A ssocia tion  ft
T om  ICuckertz, P rince  W illiam  S ound R eg ional C itizen s’

A d v iso ry  C ouncil 
C harlo tte  M acC ay , C ouncil o f  A laska P roducers 
M ike M unger, C ook In le t R eg ional C itizen s’ A dv iso ry  C ouncil 
K ate S iftar, U .S. D ep artm en t o f  D efense
T om  C happie, A lask a  D epartm en t o f  E nv ironm en tal C onservation  
John  K uterbach , A lask a  D epartm en t o f  E nv ironm ental 

C onservation

mailto:info@infoinsights.com
mailto:ballard@envircon.state.ak.us


A la sk a  D e p a r tm e n t  o f  E n v iro n m e n ta l  C o n se rv a tio n  

A ir  P e rm its  W o rk  G ro u p  R e p o r t

T he A lask a  D epartm en t o f  E nv ironm en tal C onservation  (A D E C ) created  this W ork 
G roup to  develop  p ro p o sed  sho rt-term  and  long-term  recom m endations for changes to 
A D E C ’s a ir  perm ittin g  program . M em bers w ere  se lec ted  by  A D E C  to represent affected 
industries an d  the pub lic . T he W ork  G roup m et four tim es, w ith  num erous sub-group 
m eetings by  te leco n feren ce  and  electron ic m ail. A D E C  selec ted  Inform ation  Insights to 
facilita te  W ork  G roup  m eetings.

M em bers o f  the W o rk  G roup in c lu d e1:
C arl H arm on, A laska  R ural E lectric  C ooperative A ssocia tion  
Jo rd an  Jacobsen , A laska O il and  G as A ssocia tic?
T o m  K uckertz , P rince  W illiam  S ound R egional C itizen s’ A dvisory  C ouncil 
C harlo tte  M acC ay, C ouncil o f  A laska P roducers 
M ik e  M unger, C o o k  In le t R egional C itizens’ A dv iso ry  C ouncil 
K a te  S iftar, U .S. D epartm en t o f  D efense
T o m  C happie, A lask a  D epartm en t o f  E nvironm ental C onservation  
Jo h n  K uterbach , A lask a  D epartm en t o f  E nvironm ental C onservation  
F acilita to rs: B rian  R ogers and  Judy  E rickson , In form ation  Insigh ts

Executive S u m m a r y

T he W ork  G roup  recom m ends that the S tate o f  A laska re ta in  the responsib ility  to 
im p lem en t the  T itle  V  a ir o p era tin g  p erm it p rogram  and  C lean A ir A c t T itle  I m ajor new  
source rev iew  program s, con tinue to  im plem ent the SIP and  con tinue regulating  m inor 
sou rce  rev iew , su b jec t to fu rth e r rev iew  as exp la ined  la ter in this report, p rovided  that 
A D E C  im plem ents m easures ou tlined  in  these recom m endations to im prove the 
effic iency  and  responsiveness o f  the a ir  perm itting  Program :

•  C o n s tru c t io n  P e rm it t in g  — T he W ork  G roup concludes that new  source review  
in A lask a  is need less ly  com plex  and tha t the p rocess takes fa r too  m uch tim e to 
issu e  perm its. T he W ork  G roup endorses leg islative and  regu la to ry  m easures to 
m ore closely  m im ic the  rev ised  federal 40 C FR  Part 51 (P S D /N S R -  Prevention 
o f  S ign ifican t D eterio ra tion  /  N ew  Source R eview ) p rogram  and to  incorporate 
the m ajo r new  source  rev iew  p ro g ram  reform s adopted  by the E PA  A dm inistrator 
on  N o v em b er 2 2 ,2 0 0 2 . M inor n ew  source rev iew  m ust be expedited  and 
sim plified . C onstruction  perm itting  in  A laska m ust account for the unique 
geograph ic  and  env ironm enta l cond itions (see attachm en t A ) that affect business 
and  facility  operations in A laska.

T h e  W o r k  G r o u p

1 S tephanie M a d s e n ,. ..'presenting the fish p rocessing  industry, w as unable  to attend the final m eeting and 
d id  not partic ipa te  in approving  the report. T .C . W ilson represented  A R E C A  fo r the firs t tw o m eetings.
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•  T it le  V  P e rm it t in g  — T h e  W ork  G roup  finds tha t the  A D E C ’s d ifficu lty  in  tim ely  
issuance o f  T itle  V  p erm its  is a t least p a rtia lly  a co n seq u en ce  o f  th e  fact that the 
A lask a  T itle  V  p ro g ram  is b ro ad er in scope  and  d iffe ren t in co n ten t from  the 
federal tem plate  co d ified  in 40  C F R  P art 70, th e  m odel on  w h ich  m ost states have 
re lied  in  d eve lop ing  th e ir T itle  V  p rogram s. T h e  W o rk  G roup  recom m ends 
leg isla tive  and  reg u la to ry  m easu res th a t a llow  the d ep artm en t to ad o p t a federal 
co re  T itle  V  program . T h e  ru lem ak in g  shou ld  include a  req u irem en t that 
m on ito ring , reco rd -k eep in g  and  rep o rtin g  co n sid er A la sk a ’s u n ique  
charac teristics.

•  P ro g ra m  F u n d in g  — T h e W o rk  G roup  finds th a t the  cu rren t system  o f  funding  
a ir  perm itting  in  A lask a  th rough  a  co m b in atio n  o f  em ission  fees and hourly  
p erm it adm in istra tion  fees lacks the  stab ility  an d  p red ic tab ility  to enab le A D E C  to 
resp o n d  effec tively  to  ch an g es in  the n u m b er an d  co m p lex ity  o f  a ir  em issions 
sources in the state . In  ad d itio n  the W o rk  G roup  believes the hourly  perm it 
adm in istra tion  fee s tru c tu re  co n trib u tes  to the D ep artm en t’s inab ility  to prom ptly  
p rocess p erm it app lica tions. T he D ep artm en t sh o u ld  co llab o ra te  w ith  
stakeho lders to  d eve lop  leg is la tio n  to  add ress the  sho rtcom ings in  the cu rren t fee 
system . T h e  W ork  G roup  reco m m en d s tha t the rev ised  fund ing  m echan ism  for 
the construc tion  p erm it p ro g ram  sh o u ld  inc lude  a  series o f  fla t fees fo r defined  
serv ices, and  co n sid er neg o tia ted  p ro jec t-sp ec ific  fees fo r co m p lex  p ro jec ts, in 
p lace  o f  hourly  p erm it ad m in is tra tio n  fees. T h e  W o rk  G roup  looked  at fee 
s tructu res o f  o ther s tates (see  A ttach m en t B). T he W ork  G roup  recom m ends that 
the  departm en t p ro v id e  a ju s tif ic a tio n  fo r any  p ro p o sed  fee increase. T he fu ture 
level o f  em ission  fees sh o u ld  be b ased  on  th e  d ep a rtm en t’s dem onstra ted  
budgetary  needs, sub ject to  co n tin u in g  leg isla tiv e  ap p rop ria tion  and  rev iew  by the 
nex t W o rk  G roup  o f  w h e th e r there is adequate  funding , acco u n tin g  fo r A lask a’s 
u n ique cond itions.

• M iss io n  S ta te m e n t a n d  M a n a g e m e n t  P la n  — T he W ork  G roup  recom m ends 
A D E C ’s D iv ision  o f  A ir an d  W ate r Q u a lity  adop t an  a ir  q uality  m ission  
statem ent, and  d eve lop  an d  im p lem en t a m anagem en t p lan  to  im p lem en t the 
m ission  sta tem en t th a t includes:

1. A  business p lan  th a t p ro v id es p o sitio n  by  p o sition  b udgeting  and 
responsib ilities;

2. P erfo rm ance  m easu res fo r staff;

3. S tandard  O p era tin g  P ro ced u res  (S O Ps) fo r the s ta f f  th a t ensu re  tim ely, 
p red ic tab le  perm its  and  p erm it term s;

4. U tiliza tion  o f  con trac to rs to su p p o rt w ork load  peaks and  to  acqu ire  cost 
e ffec tive  and  tim ely  expertise  fo r co n su ltin g  and  p rep arin g  d ra ft perm its;

5. M an ag em en t o v ers ig h t to en su re  co n sis ten t im p lem en ta tion  o f  ru les and  
policies.

•  Im p le m e n ta t io n  -  T h e  W ork  G roup  recom m ends that the d ep a rtm en t ex tend  the 
term  o f  serv ice  o f  this W o rk  G roup, o r  ap p o in t a s im ilar adv iso ry  body  
rep resen ting  the in terests o f  d iverse  s tak eh o ld e r groups, to w o rk  w ith  the 
d epartm en t to  im p lem en t the  reco m m en d atio n s p ro v id ed  above, includ ing  a
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p ack ag e  o f  leg islative and  reg u la to ry  m easures to secu re  au thority  for p rom pt 
im plem entation  o f  these reform s. S pecific  issues req u irin g  additional w ork  
include:

1. A ir perm it fees. T he departm en t p rep ared  a  p re lim inary  analysis o f  costs and 
fee levels requ ired  to  su p p o rt the W o rk  G ro u p ’s recom m endations, b u t there 
w as insufficien t tim e fo r the W ork  G roup o r the departm ent to  rev iew  and 
re fine  the analysis.

2. T echno logy  standards. T he W ork  G roup d id  n o t com plete  delibera tions on 
the  issue o f  delegation  o f  resp o n sib ility  fo r federal techno logy  standards 
(N SPS, N E S H A P s and  M A C T  standards), and  the  effec t o f  delegation  on the 
state  regu la to ry  structure.

3. M in o r new  source review . T h e  W ork  G roup  did  not p rov ide a  specific  
recom m endation  for changes to  the m in o r n ew  source  rev iew  p rog ram  in light 
o f  the recom m ended  changes in  the PSD  and  T itle  V  perm it program s.

4. Increm ents. T he W ork  G roup d id  n o t address how  the state  sh o u ld  deal w ith  
the substantial d iffe rences in  s ize  o f  base line  areas lo r  a ir  quality  in A laska 
versus o ther states, o r ho w  to change A la sk a ’s b ase lin e  areas to  m ake them  
com parab le  to  the  rest o f  the country .

Construction Permitting

B ackground:

T he W ork  G roup concludes tha t new  so u rce  rev iew  in A lask a  is need lessly  com plex  and  
that p rocess takes far too  m u ch  tim e to  issue  perm its. T he s ta te ’s P reven tion  o f  
S ignifican t D eterio ration  and  N ew  S ource R ev iew  (PSD  / N S R ) construc tion  perm itting  
p rog ram  cam e into effect in 1983, shortly  a fte r the federal PSD  ru les w ere  adop ted  
nationally . T he s ta te ’s PSD  p rogram  has rem ain ed  re la tive ly  unchanged  since 1983, bu t 
E P A ’s PSD  gu idance and  focus has changed  o v er tim e. T he A laska new  source rev iew  
rules dev ia te  from  federal requ irem ents in  w ays that in  som e cases m ake perm it! ng  m ore 
costly  and  resource intensive. E PA  recen tly  adop ted  m ajo r rev isions to the PSD  
program . T he new  E PA  ru les have c la rified  req u irem en ts and  w ill sub ject few er p ro jec ts 
to PSD  perm itting . A D E C  w ill s till be requ ired  to p rev en t s ig n ifican t de terio ra tion  o f  air 
quality  in the state.

R ecom m endations:

T he W ork  G roup  endorses leg isla tive  and  reg u la to ry  m easures to  m ore closely  m im ic the 
rev ised  federal 40 C FR  Part 51 (P S D /N S R ) p rog ram  and  to incorporate  the m ajo r new  
source rev iew  program  reform s adop ted  by  the E PA  A dm in istra to r on N ovem ber 22,
2002. M in o r new  source rev iew  m ust be exp ed ited  and  sim plified . C onstruction  
perm itting  in A laska m ust accoun t fo r the u n ique geograph ic  and  environm ental 
conditions tha t affect business and  facility  operations in A laska.
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T h e state  sh o u ld  m ain ta in  a s ta te -ap p ro v ed , ra th e r than d elega ted , P S D /N S R  construction  
p erm it p ro g ram .2

T he g o v ern o r shou ld  in tro d u ce  leg isla tio n  to  m ore c lo se ly  m im ic the rev ised  federal 40 
C F R  P art 51 (P S D /N S R ) p ro g ram  d u rin g  th e  2003 sess io n  fo r p assag e  by  the 23rd 
A laska  L eg isla tu re . T he D ep artm en t o f  L aw  shou ld  co n d u c t a rev iew  o f  the  a ir quality  
statu tes to  iden tify  any  im p ed im en ts  to  a  speedy  adop tion  o f  the  rev ised  federal 
P S D /N S R  p rogram , as m o d ified  b y  th e  n ew  rules. A D E C , w o rk in g  w ith  stakeholders, 
shou ld  b e  p rep ared  to  d ra ft the n ecessa ry  s ta tu to ry  changes to  im p lem en t the 
reco m m en d atio n  as w ell as an y  ch an g es d eem ed  n ecessa ry  to  add ress changes in the 
scope o f  reg u la tio n  o f  m in o r sources.

A D E C  sh o u ld  s tream line  th e  P S D  p ro g ram  and  ad eq u ate ly  s ta f f  it so  construction  
perm its  can  b e  issued  w ith in  six  m on ths o f  app lica tion . A D E C  sh o u ld  be  au thorized  and  
encouraged  to  u se  co n trac to rs  to  m an ag e  p eak  w ork load  dem and.

T he state  sh o u ld  con tinue to  u se  fast track  m echan ism s (su ch  as ow ner req u ested  lim its 
and  p re -ap p ro v ed  lim its) fo r sou rces th a t can  m ain ta in  o p era tin g  levels below  perm itting  
thresholds.

Title V  Permitting

B ackground :

T he W ork  G roup  finds tha t A D E C ’s d ifficu lty  in tim ely  issu an ce  o f  T itle  V  perm its is at 
least p artia lly  a  conseq u en ce  o f  the  fac t th a t the  A lask a  T itle  V  p rog ram  is b roader in 
scope and  d ifferen t in  co n ten t from  the  federa l tem plate  co d ified  in  40 C F R  P art 70, the 
m odel on  w h ich  m ost sta tes  h av e  re lied  in  d eve lop ing  th e ir  T itle  V  program s.

R ecom m endations:

T he W ork  G roup  recom m ends leg is la tiv e  and  reg u la to ry  m easu res that a llow  the 
d ep artm en t to  adop t a federa l co re  T itle  V  p rogram . T h e  W o rk  G roup  recom m ends that 
any  fund ing  p roposa ls  sh o u ld  be  tied  to  th e  im p lem en ta tion  o f  a P art 70-type program .

A ll m em bers o f  the W ork  G ro u p  su p p o rt the state  re ta in in g  p rim acy  fo r the T itle  V 
op era tin g  perm ittin g  p ro g ram , p ro v id ed  changes can  be  m ad e  to s tream line  the p rog ram  
and  ad eq u ate ly  fund it. M ak in g  A la sk a ’s T itle  V  o perating  p e rm it p ro g ram  m ore like a 
federa l P a rt 70 p ro g ram  w ill p ro v id e  co n sis ten t term in o lo g y , and  m ore stream lined  and  
consisten t p e rm it p rocesses. T h e  W o rk  G roup  recom m ends the  ru lem ak ing  include a 
req u irem en t th a t m on ito ring , re co rd  k eep in g  an d  rep o rtin g  co n siae r A la sk a ’s un ique 
charac teristics .

A D E C  sh o u ld  in itia te  a  b en ch m ark in g  and  p rocess an a ly sis  fo r T itle  V  m onitoring , 
reco rd -k eep in g  and  reporting , s im ila r to the  e ffo rt u n d ertak en  for the  P SD  program , for 
the  T itle  V  O perating  P erm it P ro g ram  to reco m m en d  s tream lin in g  opportun ities. A D E C  
sh o u ld  im prove p erm it q u a lity  th ro u g h  the im p lem en ta tion  o f  p re -ap p lica tio n  m eetings 
an d  stan d ard ized  form ats.

2 A D E C  has n ev e r issued a n o na tta inm en t new  so u rce  rev iew  (N SR ) construction  perm it 
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P r o g r a m  F u n d in g

B ackground:

T he W ork  G roup fm ds th a t the cu rren t system  for fund ing  a ir perm itting  in  A laska 
through  a com bination  o f  em ission  fees and  hourly  p erm it adm in istra tion  fees lacks the 
stab ility  and  p red ic tab ility  to enab le  A D E C  to resp o n d  effectively  to changes in the 
num ber and  com plex ity  o f  a ir em issions sou rces in  the state. In  add ition  the W ork  G roup 
believes tha t hou rly  p erm it adm in istra tion  fee  s tructu re  con tribu tes to  the  d ep artm en t’s 
inab ility  to p rom ptly  p rocess p erm it app lica tions.

A D E C  has s tarted  to bu ild  a  cost-m odel fo r the  a ir p e rm it p rog ram  based  on the W ork  
G ro u p ’s an tic ipa ted  recom m endations reg ard in g  the T itle  V  o perating  an d  PSD  
construc tion  perm itting  p rogram s. In  th a t m odel, A D E C  p lans to eva lua te  the level o f  
funding  need ed  to  m eet federa l req u irem en ts  over the nex t th ree  fiscal years. Included  in 
the analysis w ill be the costs for A D E C  to m ake the necessary  sta tu to ry  and  regu lato ry  
changes to  its a ir perm it p rog ram , in c lu d in g  any  n eed ed  W ork  G roup  processes, and  to 
enhance its serv ice  delivery . A D E C  w ill eva lua te  how  a new  fund ing  reg im e that u tilizes 
a fixed  app lica tion  fee and em issions fees (o r a se t o f  fixed  fees p lus em issions fees) w ill 
im pact perm ittees.

R ecom m endations:

T he W ork  G roup recom m ends that the d ep a rtm en t p ro v id e  a  ju s tif ica tio n  for any 
p roposed  fee increase. T h e  d ep artm en t sh o u ld  co llabo ra te  w ith  stakeho lders to develop  
leg islation  to  address the sho rtcom ings in the cu rren t fee system . T he W ork  G roup 
recom m ends tha t the rev ised  fund ing  m ech an ism  fo r th e  co nstruc tion  perm it p rogram  
should  include a  series o f  fla t fees for defined  serv ices, and  consider nego tia ted  p ro jec t- 
specific  fees fo r com plex  p ro jec ts, in p lace  o f  hou rly  p erm it adm in istra tion  fees. T he 
W ork G roup  looked  at fee s tructu res o f  o th er states. T h e  fu tu re level o f  em ission  fees 
shou ld  be  b ased  on the d ep a rtm en t’s d em o n stra ted  b u d g etary  needs, su b jec t to  con tinu ing  
leg islative appropriation  and  rev iew  by  the n ex t W o rk  G roup  o f  w hether there is 
adequate funding , accoun ting  fo r A la sk a ’s u n ique conditions.

T he p roposed  fee schedu le shou ld  p ro v id e  that all p erm ittees pay  fees. T o  the ex ten t it 
is cost-e ffective , fees shou ld  be fa irly  a llo ca ted  such  tha t the costs o f  each  program  are 
borne by  the em itting  parties, includ ing  those  parties  u sing  fast track  m echanism s (such  
as o w n er requested  lim its and  p re -ap p ro v ed  lim its).

A D E C  sh o u ld  be au thorized  and  encouraged  to  use  con tracto rs to  m anage peak 
w ork load  dem and. A D E C  sh o u ld  co n sid er adop ting  a ir  perm it regu la tions that a llow  
perm it app lican ts  to  vo lun tarily  p ay  the costs  o f  con tracto rs  to assist D E C  in p rocessing  
perm it applications.

FY03 Shortfall B ackground:

A D E C  has en tered  into an  ag reem en t w ith  the E n v ironm en ta l P ro tection  A gency  (E PA ) 
to issue all T itle  V  perm its by  N o v em b er 2003 . T he d iv ision  w ill experience a cash  flow  
p rob lem  this sp ring  i f  the d iv ision  fills the  fou r new  oil and  gas positions the  L eg islatu re 
au thorized  in  the  F Y  03 budget. A dd itionally , em issions fees, w hich  are in tended  to  cover 
the  d iv is io n ’s overhead  costs, w ill no t be adequate  to su pport em ission  fee-supported  
w ork. T he d iv ision  estim ates a shortfa ll o f  ap p ro x im ate ly  $200 ,000.
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FY03 Shortfall Recommendations:

C ontingen t up o n  A D E C ’s con tinued  ac tive  partic ipa tion  in  the a ir p erm it reinven tion  
p rocess and  con tinuance o f  th e  W ork  G roup  p rocess, the W ork  G roup  supports a 
supp lem en tal general fund  appropria tion  o f  $200 ,000  fo r FY 03 to  address the p ro g ram ’s 
revenue sho rtfa ll.3 A b sen t any  w orkab le  so lu tion  to the funding  shortfa ll, d iv ision  s ta ff  
w ou ld  need  to  be reassigned  to  p erm it w riting . T his w o u ld  resu lt in reductions in 
inspections, com pliance assis tance  w ork , com pla inan t response, and  w o rk  on  the state  
im p lem en tation  p lan  (S IP) an d  regu la tion  changes, resu lting  in  an  inab ility  to s ta ff  the air 
p erm it p rocess re inven tion . In  addition  to  the supp lem en tal appropriation , the W ork  
G roup recom m ends several in terim  m easures to help  address the short-term  problem :

1. A D E C  shou ld  encourage federal facilities to nego tia te  w ith  the E P A  to use SEPs 
(supp lem en ta l env ironm enta l p ro jec ts) to fu n d  th ird -party  con tracto rs to  assist 
w ith  p e rm it w riting  an d  to p ro v id e  P a in in g  for A D E C  perm it w riters. A D E C  
w ou ld  oversee  the  co n trac to rs’ w ork.

2. A D E C  shou ld  a llo w  reg u la ted  facilities to e lec t to  p re -p ay  th e ir em issions fees 
b ased  on p ro jec ted  ra th e r than  ac tu a l em issions, a llev ia ting  this fiscal y ea r’s 
fund ing  shortfall. A ny  excess fees cou ld  be  cred ited  to  the facilities and app lied  
ag a in s t fu ture fees o r for use  in settlem ents.

3. A D E C  sh o u ld  s tream line  the perm ittin g  p rocess by  p reparing  standard  perm its for 
com pan ies w ith  m u ltip le  like facilities. T h e  pecu lia rities o f  ind iv idual facilities 
w o u ld  be w orked  o u t separately . C om bined  w ith  this recom m endation  is the 
p ro p o sa l to en courage p erm it app lican ts to  cu t and  paste  from  ex isting  approved  
p em iits  w hen  p rep arin g  d ra ft perm its.

Mission Statement and Management Plan

B ackground:

T n e  W ork  G roup  finds the m ission  o f  the a ir quality  p rog ram s is unc lear to  both  the 
D iv ision  o f  A ir  and  W ater Q uality  and  the  reg u la ted  com m unity .

R ecom m endations:

T he W ork  G roup  recom m ends the d iv ision  adop t the  fo llow ing  a ir quality  m ission 
statem ent:

“A D E C  a ir q u ality  p rogram s p ro tec t the  hea lth  and w elfare  o f  A la sk a ’s 
re s id en ts  and  env ironm en t in a cost-e ffec tive  and  effic ien t m an n er that m eets 
federal and  sta te  requ irem en ts and  ensures econom ic susta inab ility .”

T he W ork  G roup  recom m ends the d iv ision  develop  and  im plem ent a m anagem ent p lan  to 
im p lem en t the m ission  sta tem en t that includes:

•  A  b usiness p lan  th a t p ro v id es positio n -b y -p o sitio n  budgeting  and responsib ilities;

•  P erfo rm an ce  m easures for staff;

3 A O G A  absta ins from  this recom m endation  because  it has a po licy  o f  no t com m enting on legislative 
budget decisions.
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•  SO Ps fo r the s ta f f  tha t ensure tim ely , p red ic tab le  perm its and  p e rm it term s;

•  U tiliza tion  o f  con trac to rs to su p p o rt w ork load  sw ings and  to  acqu ire  cost effective 
and  tim ely  expertise  fo r consu lting  an d  p reparing  draft perm its;

•  M anagem en t o v ersig h t to  ensu re  co n sis ten t im plem entation  o f  ru les and  policies.

Implementation

B ackground:

T h e W ork G roup  finds th a t w h ile  it w as ab le  to  m ake substan tia l p rog ress on  a ir p erm it 
issues, there w as in su ffic ien t tim e to ana lyze all inform ation  p resen ted  to  the W ork 
G roup. T he W ork  G roup  fu rther finds that the  re inven tion  o f  the a ir  perm its p rocess w ill 
require  con tinued  inv o lv em en t o f  s takeho lders.

R ecom m endations:

T he W ork G roup  recom m ends tha t A D E C  ex ten d  the term  o f  serv ice o f  th is  W ork  G roup, 
or appoin t a  s im ila r ad v iso ry  body rep resen ting  the in terests o f  d iverse  stak eh o ld er 
groups, to w o rk  w ith  th e  departm en t to  im p lem en t the recom m endations p rov ided  above, 
including  a p ack ag e  o f  leg isla tive  m easures to  secure au tho rity  fo r p ro m p t 
im plem entation  o f  these reform s. T he C o m m issioner shou ld  consider expanding  
m em bersh ip  to include rep resen ta tio n  from  stakeho lders affected  on ly  b y  the  m inor new  
source rev iew  program .

Specific issues requ iring  add itional w o rk  include:

1. A ir p erm it fees. T he departm en t p rep ared  a p re lim inary  ana lysis  o f  costs and 
fee levels req u ired  to su pport the W ork  G ro u p ’s recom m endations, bu t there 
w as insuffic ien t tim e fo r the W ork  G roup  or the departm ent to  rev iew  and  
re fin e  the analysis.

2. T ech n o lo g y  standards. T he W ork  G roup  d id  no t com plete  deliberations on 
the  issue o f  d e leg a tio n  o f  re sp o n sib ility  fo r federal techno logy  standards, and 
the  effec t o f  d e leg a tio n  on the s ta te  regu la to ry  structure.

3. M in o r new  so u rce  review . T he W ork  G roup  did  no t fully  d iscuss any 
p o ten tia l new  perm itting  o r o th er m echan ism s to regu la te  m in o r sources afte r 
the T itle  V  o p era tin g  perm it p ro g ram  and  the PSD  construc tion  perm it 
p ro g ram  are ch an g ed  to m ore c lo se ly  m irro r the com parab le federa l p rogram s.

4. Increm ents. T h e  W ork  G roup  d id  n o t add ress how  the sta te  sh o u ld  dea l w ith  
th e  substan tia l d iffe rences in  size  o f  base line  areas fo r a ir  quality  i r  A lask a  
v ersus o ther s ta tes , or how  to ch an g e  A la sk a ’s baseline areas to  m ake them  
com parab le  to  the rest o f  the country .
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A tta c h m e n t  A : A la s k a ’s U n iq u e  C h a r a c te r i s t i c s

T he S ta te  o f  A laska is ex trem ely  large and  sparse ly  p o p u la ted  (in  E PA  parlance m ost 
facilities are rem ote and  ru ral). T he state  is re la tive ly  un d ev e lo p ed  w ith  the excep tion  o f  
a few  u rb an  areas. T here  is little  ex isting  in frastru c tu re  in  the w ay  o f  roads, ra ilroads, 
ports, ru ral san ita tion  and  in terconnected  electric pow er.

In  contrast, the con tiguous 48 states have  w ell deve loped , cost effective transporta tion  
system s and  p ow er grids, bo th  o f  w h ich  w ere largely  funded  by the federal governm ent. 
A laska is strugg ling  to p rov ide cost effective tran sp o rta tio n  and p o w er to  its residen ts and 
businesses. M any  federal fund ing  p rogram s fo r d eve lop ing  p o w er in frastructure 
generally  no longer exist, excep t for the D enali C om m ission . A pp licab le  federal a ir 
regu la tions are m ore strin g en t today, in  com parison  to  those in ex istence w hen p o w er 
in frastructu re w as developed  in  the low er 48. T h is  m akes p o w er generation  an ex tra  
costly  obstacle , w ith  a  h ig h er re liance upon fund ing  from  the  state, local com m unities 
and  the p riva te  sector.

T he added  costs o f  techno logy  are ex trem ely  b u rd en so m e fo r rem ote, h igh-cost operating  
locations. T his is particu la rly  true in rural A lask a  w here  there are lim ited  econom ic 
resources and  lim ited  econom ic opportun ities. M an y  o f  these ru ral com m unities ran k  
am ong the  poorest in  the nation.

Federal a ir quality  regu la tions have been  dev e lo p ed  a lm o st com pletely  w ith  the 
con tiguous 48 states in m ind  and  w ith  little, i f  any , consideration  o f  the un ique conditions 
o f  A laska. T hese federal regu la tions have been  d ev e lo p ed  fo r equ ipm ent and  resources 
being  used  in tem perate , popu la ted  and  w e ll-d ev elo p ed  w estern-based  econom ies o f  the 
states. A s such, the  regu la tions and  gu idelines are n o t necessarily  appropriate  for 
A lask a ’s rem ote ru ra l geography. T he cu rren t federa l a ir  quality  ob jective  o f  p rov id ing  
nation -w ide consistency  runs head long  into these  u n iq u e  A lask a  characteristics. It is 
im portan t that A laska be  able to asse rt som e d iscre tio n  in  the app lica tion  o f  federal a ir 
regu la tions w here these regu la tions do  no t con tem plate  A la sk a ’s un ique characteristics.

I f  the S ta te  chooses to operate  delegated  federal a ir  p rogram s, the unique characteristics 
in  A lask a  n eed  to be, by  p rog ram  design , a m ajo r consideration  in all perm it 
developm ent. T his is m ost im portan t in  the P SD  p rogram . A laska regu lations need  to 
docum en t the  ex istence o f  these un ique cond itions and  requ ire  their consideration  
w h erev er appropriate.

U n iq u e  A la s k a  c h a ra c te r is t ic s  a n d  th e i r  im p lic a tio n s  fo r  a i r  p e rm it t in g  

•  P e rm a f ro s t

o  C onven tional construc tion  m ethods m ay  cau se  deterioration  o f  perm afrost

o  C onstruction  tha t includes perm afro st p ro tec tio n  m ay be m ore cosily

o  C onstruction  that includes p erm afro st p ro tec tio n  m ay take m ore tim e

o  E xcavation  m ay  no t be  feasib le  in som e locations, o r m ay  be seasonally  
lim ited

o  Som e structu res m ay not be su itab le  fo r ce rta in  geography  (e.g ., perm afrost, 
tundra)
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■ E x ten siv e  fencing  tends to fall dow n

■ T all m on ito ring  tow ers m ay  be unstab le 

o  Im p lica tio n s fo r a ir  perm itting

■ R eq u irem en ts  fo r fencing  facility  boundaries im practical

■ R eq u irem en ts  fo r ta ll m on ito ring  tow ers m ay be  im practical 

« R em o te  lo c a tio n s , la c k  o f  ro a d  sy s tem , r a i l r o a d ,  a n d  in f r a s tr u c tu re

o  L im ited  m eans o f  transporting  supp lies and  products 

o  C osts o f  transporta tion  and  equ ipm ent 

o  M ain ten an ce  costs

o  L im ited  sh ip p in g  season  fo r rem ote sites to b ring  m aterials on site, 

o  Im p lica tio n s fo r a ir  perm itting

■ R eq u irem en ts  to  exc lude p u b lic  access through barriers are less 
necessary .

■ R eq u irem en ts  to  m o n ito r o r pa tro l boundaries a re  less necessary  and 
freq u en tly  in feasib le  o r unsafe.

* C u rren t - increm en t b ase lin e  dates a re  inconsisten t w ith  the L o w er 48
b ecau se  o f  the large a ir  c lassifica tion  areas in  A laska.

■ L ack  o f  p o w er grids pu ts the onus on individual facilities to produce 
th e ir  ow n  p o w er -  as a p riva te  pow er producer, the  developer often 
faces add itiona l costs because  the developer is responsib le  fo r all the 
b u rd en  o f  g enera ting  p o w er and  po llu tion  control, ra th e r than sharing  
th a t b u rd en  w ith o th er users. P rivate  producers often  face m ore 
strin g en t p o llu tion  con tro l requ irem ents than public  o r nonprofit pow er 
p ro d u cers

■ L ack  o f  p o w er grid  puts onus on sm all com m unities to develop pow er 
generation . T hese  com m unities are rural and generally  low -incom e 
v illag es  w ith  little  resou rces to expend  on com plex  and expensive 
p o llu tio n  con tro l technology .

■ In sm all com m unities, there is a  lack o f  accessib le  expertise to operate 
and  m ain ta in  p o w er genera tion  po llu tion  control equipm ent

■ L ack  o f  av a ilab le  p o w er for o ffsite  m onito ring  sites - p o r ta b le  
gen era to rs  frequen tly  fail, invalidating  data recovery  requirem ents or 
co n tam in atin g  data  w ith  em issions from  diesel-fired  equipm ent.

■ L ack  o f  ava ilab le  p o w er and  access for o ffsite m onito ring  sites m ay 
m ak e  d a ta  co llec tion  p roh ib itive ly  expensive for som e projects.

■ T h ere  is a  need  fo r backup p o w er and em ergency  generation, w hich  
fu rth e r exacerbates costs

n A lte rn a tiv e  p o w er g en era tio n  through batteries m ay no t be feasible 
due to  sh o rt battery  life in co ld  w eather.
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■ R oad  d u st p o ten tia lly  becom es a lim iting  facto r for transporta tion  and 
in frastructu re  m ain tenance.

■ R oads o v er loess so ils  dry  out; b low ing  dust is d ifficu lt to con tro l in 
co ld  clim ates.

■ T he tim e schedu le  fo r co nstruc tion  is sho rtened  due to  sh ipp ing  tim e 
lim itations. M in o r delays in  perm ittin g  can  delay  construc tion  during  
the availab le  seaso n s fo r a y ea r o r m ore  b ecau se  o f  m issed  sh ipp ing  
dead lines.

■ D ead lines to  b rin g  a site in to  com pliance  m ay  be  too sh o rt fo r 
p ractica lity .

•  E x p a n s e  o f  th e  s ta te  (1 /5  th e  size  o f  th e  c o n tin e n ta l  U n ite d  S ta te s )

o  L im ited  m eteo ro log ica l d a ta  availab le

o  W ide varie ty  o f  c lim actic  co n d itio n s from  tem perate  coasta l to  h igh  arctic 
in te rio r

o  Im plications fo r env ironm en ta l p e rm ittin g

■ E x ten siv e  data co llec tio n  is frequen tly  requ ired , w here  in  o th er states 
the base  data a lread y  ex ists

■ M isco n cep tio n s ab o u t c lim atic  cond itions are com m on

■ P erm its m ay  be b ased  on a  lack  o f  am bien t m eteo ro log ica l data.

•  P re se n c e  o f  m ig ra to ry  m a m m a ls  a n d  d a n g e ro u s  a n im a ls

o  F encing  requ irem en ts o b stru c t m ig ra to ry  rou tes.

o  O perations are frequen tly  cu rta iled  d u rin g  m ig ra to ry  periods.

o  T here  is lim ited  ava ilab le  d a ta  on  m ig ra tio n  routes.

o  M ig ra tio n  rou tes are no t a lw ay s p red ic tab le .

o  M igration  affec ts  the p e rm itte e ’s ab ility  to collect. necessary  d a ta

o  D angerous an im als are freq u en tly  p re sen t in the  field

•  E x tre m e  co ld  a n d  d a rk n e s s

o  S ig n ifican t p o rtio n s o f  the y e a r h av e  tem p era tu res w ell below  zero

o  T he extrem e co ld  and  d ark  re su lt in a  lim ited  construc tion  season  due to 
safe ty  and  sh ipp ing  lim itations

o  In  ex trem e co ld  -  sub zero  tem p era tu res

■ C oncre te  canno t be p o u red

■ E xcavation  m ay req u ire  w arm er periods

■ Som e m ateria ls  b eco m e too rig id  to w ork  w ith  (liners)?

■ Som e eq u ip m en t c an n o t be  safe ly  u sed  in ex trem e co ld  

o  E x trem e lim ited  d ay ligh t d u rin g  w in te r - 0 to  4 hours
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■ S afety

■ A b ility  to  see w ork  itse lf  

o  Im p lications fo r a ir  perm itting

■ T o o  co ld  at tim es to safe ly  conduct fie ld  m onito ring

■ M o n ito rin g  in strum en tation  often  fails during  co ld  w eather -  
batteries expire  quickly .

■ E x trem e co ld  also  requ ires th e  p resence o f  backup  hea t and  p o w er 
to  p ro tec t hum an  life. S tandby  life safe ty  equ ipm ent (including  
p o rtab le  equ ipm ent) is no t trea ted  as such  in perm itting .

■ Som e equ ipm en t is n o t ce rtified  to use in extrem e cold.

•  N o h u m a n  p o p u la t io n  im p a c te d

o  In  a n u m b er o f  rem ote  industrial settings in A laska, there is no  local hum an  
p opu la tion  th a t is im pacted.

o  S trict am bien t a ir  boundaries are estab lished  for bo th  short-term  o r long-term  
facilities th a t have no re la tionsh ip  to the  risk  posed  by  the em issions from  
th ese  facilities.

o  C urren t p rac tices  o f  estab lish ing  am b ien t a ir boundaries are inconsisten t w ith  
goal o f  m in im iz in g  a d eve lopm en t foo tp rin t “ foo tp rin t”
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Attachment B: Comparison of Fees 

P ro v id e d  to  th e  A ir  P e rm its  W o rk  G ro u p  b y  E P A

P A C u r r e n t  F ee  ($) $ C o lle c ted C o m m e n ts

N H 47 .2 5 /to n  o f  em issions 5.2 M

RI 81.20 2.3 M

M E 18.87 7.3 M

V T 32.80 628 K

C T 59

M A 25 .14 7.5 M

N J 34.85 39.3 M

N Y 45 66.2  M

P R 31 8.3 M

V I 18 2 .4  M

D C 33.80 515 K

M D 34.85 6.1 M C Y 98 and  99 on ly

V A 33 .44 18.6 M C Y 99 and  2000 only

W V A 18.45 7 M C Y 99 and  2000 only

A lleg h en y  C oun ty 42 5.7  M

P A N o  response

D E 17.2 M

A L 20 32 .4  M

Jefferson  C ounty 23 6.2 M

H untsv ille 33 .82 186 K

FL 25 55.7  M

G A 28 64.3 M

K Y 27.50 32.8 M

Jefferso n  C ounty 33 .82 7.1 M
*

M I 20 22.5  M

N C 16.91 45.2  M

M eck len b u rg  C ounty 32 2.2  M
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F orsy th  C ounty 30.57 779 K

W estern  N C 13.53 1.4 M

SC 33.82 37 M

T N 21.70; 13 24 .7  M Tw o fees are actual v. 
potential

N ashv ille /D av idson
C ounties

25 2.5  M

C hattanooga/H am ilton 31.33; 18.80 1.7 M Tw o fees are  ac tua l v. 
potential

M em phis/Shelby 29.65 1.7 M E xcludes 2000

K nox C ounty 33.85 827 K

IL 13.50 50 M

IN 33 56.6 M

M I 34 53.1 M

M N 25 41.3 M

O H 34.85 40.2  M FY 96-98

W I 33.80 68 M

A R 19.12

L A N o response

N M 10.25 18.8 M

A lb, N M 31 2.7  M

O K 17.51 4.2 M

TX 26

IA 24.50 34.1 M

KS 13 22.1 M

M O 25.70 5.1 M 99 only

NB N o response

O m aha 31.50 2.3 M

L incoln 33.82 1.9 M

W Y 10 9.6 M

U T 31.22 9.2 M

SD 6 2.9  M

N D 10 5.7 M
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M T 21.12 7.4  M

CO 14.98 18.3 M

R 9 S ta tes/locals N o response

A K N o response •

ID 30 7.1 M

O R 33.63 18.3 M

L R A P A 33.63 2.1 M

W A N o response

B enton  C ounty N o response

N W A P A N o response

O lym pic* * 109 K

Puget* * 5.6 M

Spokane C ounty * 575 K

SW A P C A N o response

Y akim a 32.58 103 K 2000  only

$1 B illion

* In fo rm atio n  p ro v id ed  b u t too  com plica ted  to sum m arize  here.

N ote: In  som e cases, I gu essed  at am oun ts due to the  com plex ity  o f  ce rta in  S ta te  fee 
estim ates o r no ted  a  cost/ton  figure but left o f f  add itional fees due to  keep ing  this sim ple. 
T his is n o t m ean t to rep resen t true figures (on ly  g ross am ounts), so u se  th is in form ation  
in that vein .
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A O G A ’s Proposed Amendments to H B 1 6 0  

Approved by D E C  

March 25, 2003 (Rev. 3/27/03)

A m e n d m e n t  # 1 :

A m en d  S e c . 12  as fo llo w s:

P ag e  5 , l in e  6  in se rt th e  v /o rds “o r  d e fe r” b e tw een  th e  w o rd s  “e x e m p t” an d  “a ” so  th a t (f) 
reads:

(f) T h e  d ep a rtm en t m ay  e x e m p t d r  d e fe r a  s ta tio n a ry  so u rc e  fro m  th e  re q u ire m e n t 
o f  A S  4 6 .1 4 .1 3 0 (b ) to  the  ex te n t a llo w ed  u n d e r  4 0  C .F .R . 7 0 .3 (b ).

R a tio n a le : In  ad d itio n  to  sp ec if ic a lly  exem pting  s ta tio n a ry  so u rc e s , E P A  o ften  ch o o se s  to  
defer  re g u la tin g  th e se  so u rces . T h is  m in o r am en d m e n t p ro v id e s  A D E C  w ith  th is  sp ec if ic  
au th o rity  as  w e ll. T h is  is co n s is te n t w ith  fin d in g s o f  th e  W o rk  G ro u p : “T h e  W o rk  G ro u p  
fin d s  th a t A D E C ’s d iff icu lty  in tim e ly  issu an ce  o f  T itle  V  p e rm its  is a t le a s t p a r tia lly  a  
c o n se q u e n c e  o f  th e  fac t th a t th e  A la sk a  T itle  V  p ro g ram  is b ro a d e r  in  sco p e  a n d  d iffe re n t 
in  c o n te n t fro m  th e  fed e ra l tem p la te  co d ifie d  in  4 0  C F R  P a rt 7 0  . . .  T h e  W o rk  G ro u p  
re co m m en d s  leg is la tiv e  an d  reg u la to ry  m easu res  th a t a llo w  th e  d ep aC m en t to  a d o p t a  
fed era l co re  T it le  V  p ro g ra m .” F in a l R ep o rt a t 4.

A m e n d m e n t  # 2 :

A m en d  S ec . 13  as fo llo w s:

P ag e  5  d e le te  lin es  12 to  31 , p ag e  6  d e le te  lines 1 th ro u g h  8 an d  re p la c e  w ith :

S ec . 4 6 .1 4 .1 3 0 . S ta t io n a r y  s o u rc e s  r e q u ir in g  p e r m i ts ,  (a )  T h e  o w n e r  a n d  
o p e r a t o r  s h a l l  o b ta in  a  c o n s t ru c t io n  p e r m i t  f r o m  th e  d e p a r t m e n t  b e fo re  
b e g in n in g  a c tu a l  c o n s t ru c t io n  o n  a n y  o f  th e  fo llo w in g :
(1) a  n e w  m a jo r  s t a t io n a r y  s o u rc e :
(2 ) a  m a j o r  m o d if ic a t io n :
(3 ) a  p r o j e c t  s u b je c t  to  th e  c o n s tru c t io n  p e r m i t t in g  r e q u ir e m e n ts  o f  4 2  U .S .C . 
7412(11 (C le a n  A i r  A c t  sec . 112(i)).

R a tio n a le : W h ile  th e  W o rk  G ro u p  d id  n o t re co m m en d  a  sp ec if ic  m in o r  p e rm it p ro g ram , 
H B  160 se le c ts  m in o r  p e rm its  as the  v eh ic le  to  h an d le  sm a lle r  so u rc es  an d  p ro jec ts . T h e  
e ffec t o f  th e  h ig h lig h te d  am en d m e n t is to  s im p lify , an d  m o re  c lo se ly  a lig n , A la s k a ’s 
s ta tu to ry  au th o rity  fo r  m a jo r p ro jec ts  w ith  th e  fed era l re q u irem en ts . I t re se rv es  th e  
c o n s tru c tio n  p e rm ittin g  p ro cess  fo r  P S D -sized  m o d ifica tio n s , an d  h as  th e  p ra c tic a l e f fe c t 
o f  h an d lin g  m in o r  m o d ific a tio n s  th ro u g h  the  m in o r p e rm it p ro cess . T o  im p le m e n t th is



sec tio n , tw o  n ew  d e fin itio n s  are  p ro p o sed  u n d er A m en d m en t # 7 . T h is  is c o n s is te n t w ith  
fin d in g s  o f  th e  W o rk  G ro u p : “T h e  W o rk  G ro u p  en d o rses  le g is la th  e an d  reg u la to ry  
m easu re s  to  m o re  c lo se ly  m im ic  th e  rev ised  fed era l 4 0  C F R  P art 51 (P S D /N S R ) p ro g ram  
. . .  M in o r n ew  so u rc e  rev iew  m ust b e  ex p e d ite d  an d  s im p lif ied .”  R ep o rt a t 3.

A m e n d m e n t  # 3 :

A m en d  S ec . 15 as fo llo w s:

O n  P ag e  7 , lin e  19, in se rt a  new  su b sec tio n  (2) to  re ad  as fo llow s:

(2) m o n i to r in g ,  r e c o rd k e e p in g  a n d  r e p o r t in g  r e q u ir e m e n ts  f o r  fa c i l it ie s  
s u b je c t  to  A S  4 6 .1 4 .1 3 0 (b ) . w h ic h  m u s t  c o m p ly  w ith  th e  r e q u ir e m e n ts  e s ta b l is h e d  
f o r  s ta te  o p e r a t in g  p e r m i t  p r o g r a m s  in  4 0  C .F .R . 7 0 .6 (a ) , b u t  w h ic h  m a y  b e  
m o d if ie d  to  ta k e  in to  a c c o u n t  th is  s t a t e ’s  u n iq u e  c o n d it io n s ;

R e n u m b e r re m a in in g  su b sec tio n s  o f  A S 4 6 .1 4 .1 4 0 (a ) acco rd in g ly .

R a tio n a le : T h e  sco p e  o f  th is  rev is io n  is n a rro w  in sco p e  an d  e ffec t. It au th o riz es  D E C  to  
re v ise  its  T it le  V  m o n ito rin g , rep o rtin g  and  re co rd k eep in g  ru les to  m o re  c lo se ly  tra c k  th e  
re q u ire m e n ts  o f  E P A ’s T itle  V  ru les, “ tak in g  in to  acco u n t A la sk a ’s u n iq u e  c o n d itio n s” . 
T h is  is c o n s is te n t w ith  fin d in g s o f  th e  W o rk  G -oup: “T h e  W o rk  G ro u p  re co m m en d s  
leg is la tiv e  an d  re g u la to ry  m easu res  th a t a llo w  the D ep a rtm en t to  a d o p t a  fed era l co re  
T it le  V  p ro g ram . T h e  W o rk  G ro u p  reco m m en d s th e  ru lem ak in g  in c lu d e  a  re q u irem en t 
th a t m o n ito rin g , re co rd k eep in g  and  rep o rtin g  co n s id e r A la sk a ’s u n iq u e  ch a ra c te ris tic s .” 
W o rk  G ro u p  R ep o rt a t 4.

A m e n d m e n t  # 4

A m en d  S e c . 2 5 , as fo llow s:

O n  p ag e  12, lin es  7 -9 , d e le te  th e  sen ten ce  w h ich  reads:

A  g en e ra l m in o r  p e rm it issu ed  to  a p a rtic u la r  perso n  takes e ffec t w h en  th e  p e rso n 's  
ap p lica tio n  is d e te rm in ed  to  be co m p le te  u n less  the  d ep a rtm en t n o tifie s  th e  ap p lic a n t th a t 
th e  g en e ra l p e rm it is n o t ap p licab le  to  th e  p erso n 's  s ta tio n a ry  sou rce .

R a tio n a le : T h is  sen ten c e  is p ro b lem a tic  b ecau se  it in d ica tes  a  “g en e ra l m in o r p e rm it” is 
issu ed  to  an  in d iv id u a l, w hen  in fac t genera l perm its  a re  issu ed  an d  in d iv id u a ls  ap p ly  o r 
g iv e  n o tice  to  be  c o v e red  by the  G P . B y  e lim in a tin g  th e  sen ten ce , th e  p ro b lem  lan g u ag e  
g o es  aw ay  an d  the  level o f  deta il asso c ia ted  w ith  ap p lica tio n  and  n o tifica tio n  p ro v is io n s  
can  still b e  a d d re ssed  th ro u g h  the ru lem ak in g  p rocess.



A m endm en t #5

O n p a g e  12, line  2 1 , re p la ce  “ 3 0 ” w ith  “ 10” , so  th a t S ec tio n  26 re a d s  a s  fo llo w s:

* S ec  26 . A S  4 6 .1 4 .2 1 5  is am en d e d  to  read:

S ec . 4 6 .1 4 .2 1 5 . T e m p o r a r y  o p e r a t io n s .  F o r  p u rp o s e s  o f  A S  4 6 .1 4 .1 3 0 (b ) . th e  
[T H E ] d e p a rtm e n t m ay  is su e  a  s in g le  o p e ra tin g  p e rm it u n d e r  A S 4 6 .1 4 .1 7 0 , a u th o riz in g  a 
s t a t i o n a r y  S G arce  [F A C IL IT Y ] to  o p e ra te  a t  sp ec if ic  m u ltip le  lo ca tio n s  in  th e  s ta te  fo r  
tem p o ra ry  p e r io d s  o f  tim e . A  p e rm it d e sc rib ed  in th is  sec tio n  is v a lid  o n ly  fo r  th e  
sp e c if ic  lo c a tio n s  id e n tif ie d  in  th e  ap p lica tio n  and  a u th o riz e d  by th e  d ep a rtm en t. T h e  
d e p a rtm e n t m a y  n o t  is su e  a  p e rm it u n d e r  th is  sec tio n  u n le ss  the  p e rm it c o n ta in s  
co n d itio n s  th a t  w ill e n su re  c o m p lian ce  w ith  th is  c h a p te r a t each  a u th o riz e d  lo ca tio n , 
in c lu d in g  c o m p lia n c e  w ith  a m b ien t a ir  q u a lity  s tan d a rd s  a n d  a p p lic a b le  in c re m e n t o r 
v is ib ility  re q u ire m e n ts  a d o p te d  u n d e r  th is  ch ap te r. A  p e rm it u n d e r  th is  se c tio n  m u st 
re q u ire  the  o w n e r  a n d  o p e ra to r  to  n o tify  th e  d ep a rtm en t a t lea s t 1 0  [30] d ay s  b e fo re  a 
ch a n g e  in  lo c a tio n  o f  a  s t a t i o n a r y  s o u rc e  [F A C IL IT Y ] p e rm itte d  u n d e r  th is  sec tio n .

R a tio n a le : M a k e s  A la s k a  s ta tu te s  c o n s is ten t w ith  fed era l re q u irem en ts , w h ich  p ro v id e  fo r 
a  1 0 -day  n o tif ic a tio n  p e rio d . T h e  3 0 -d ay  tim e fra m e  h as  p re v e n te d  m an y  c o m p an ie s  fro m  
b e in g  ab le  to  u t i liz e  th is  p ro v is io n  b ec au se  o f  th e  in ab ility  to  id en tify  th e  e x a c t lo ca tio n  
3 0  d a y s  in  a d v a n c e .

A m e n d m e n t  # 6 :

A m e n d  S ec . 5 4  as fo llo w s:

O n  p a g e  2 3 , lin e  2 5 , in se rt th e  w o rd s  “ an d  4 0  C .F .R . 6 0 .1 4 ” a fte r “ sec . 1 1 1(a))”  so  th a t 
th e  sec tio n  re a d s  as fo llo w s:

* S ec . 5 4 . A S  4 6 .1 4 .9 9 0 (1 6 )  is re p ea led  and  re en ac te d  to  read :

(16 ) “ m o d if ic a tio n ” has th e  m ean in g  g iv en  in  4 2  U .S .C . 7 4 1 1(a) (C lean  A ir  A c t, 
sec . 1 1 1(a)) a n d  4 0  C .F .R .  6 0 .1 4 :

R a tio n a le : H B  160 a d o p ts  a  n ew  d e fin itio n  o f  “ m o d ifica tio n .” T h is  a m e n d m e n t en su re s  
th a t A la sk a  n o t  o n ly  fo llo w s  E P A ’s d e fin itio n , b u t a lso  p ick s  u p  th e  ac tiv itie s  th a t  E P A  
d e f in e d  to  b e  n o t m o d ific a tio n s . W ith o u t th ese  ex e m p tio n s  ro u tin e  p ro d u c tio n  in c re a se s , 
ro u tin e  m a in te n a n c e  and  fu e l sw itch es  w o u ld  re q u ire  a  c o n s tru c tio n  p e rm it.

A m ead Sec. 26 as follows:



A m e n d m e n t  # 7  

A m e n d  S e c . 5 9  by  ad d in g  tw o  new  d e fin itio n s  as fo llow s:

(3 1 ) “ m a jo r  m o d if ic a t io n ”  h a s  th e  m e a n in g  g iv en  in  4 0  C .F .R . 5 1 .1 6 5  a n d  40  
C .F .R . 5 1 .1 6 6 :

(3 2 ) " m a jo r  s t a t io n a r y  s o u rc e "  h a s  th e  m e a n in g  g iv en  in  4 0  C .F .R . 5 1 .1 6 5  
a n d  4 0  C .F .R . 5 1 .1 6 6 :

_ R en u m b er re m a in in g  su b sec tio n s  o f  A S 4 6 .14.990 acco rd in g ly .

R a tio n a le : T h e  new  d e f in itio n s  o f  “ m a jo r m o d ific a tio n ”  and  “m a jo r s ta tio n a ry  so u rc e ” 
im p le m e n t th e  n ew  la n g u ag e  in  S ec tio n  13 th a t lim its  co n stru c tio n  p e rm ittin g  to  m a jo r  
m o d ific a tio n s . T h is  is  c o n s is ten t w ith  fin d in g s o f  th e  W o rk  G roup : “T h e  W o rk  G ro u p  
en d o rse s  le g is la tiv e  an d  reg u la to ry  m easu res  to  m o re  c lo se ly  m im ic  th e  re v ise d  fed e ra l 
P a r t  51 (P S D /N S R ) p ro g ram  . . . ” . W o rk  G ro u p  R ep o rt a t 3.
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Joe Griffith PQWtRIHC ALASKA'S fVTVBtGeneral Manager

April 3,2003

T he H onorable Scott O gan 
Chair, Senate R esources C om m ittee 
T he S tate Senate - R oom  103 
Juneau, A K  98801-1182

Re: SB 116

D ear Senator O gan:

I am  w riting  o n  b e h a lf  o f  C hugach E lectric A ssociation, Inc. to express o u r support fo r the 
com m ittee substitu te  version  o f  SB 116 to  b e  considered b y  your com m ittee. L ast fall and w inter 
C hugach E nvironm ental M anager, Carl H arm on, represented  the u tility  industry  on the A ir 
Perm its W ork G roup convened  b y  the  D epartm ent o f  E nvironm ental C onservation  to address 
substantive and fiscal p rob lem s affecting air perm itting  in  A laska.

T he final report o f  th e  w o rk  group recom m ended a  handful o f  k ey  p rog ram  changes to  reduce 
delays and to sim plify  the a ir perm itting  process in  A laska w hile p ro tec ting  a ir quality. W e 
believe that the com m ittee substitu te version o f  SB 116 fa ithfu lly  im plem ents the  w ork  group 
recom m endations. D E C  A ir and W ater Q uality  D ivision D irector, T om  C happie and h is  s ta ff 
have w orked closely  w ith  stakeho lder representatives to craft a b ill that w ill im prove the 
perm itting  p rocess w hile  prov id ing  a  m ore stable revenue stream  fo r the  air program .

W e look forw ard to w ork ing  w ith  air program  s ta ff  to com plete the  ru lem aking  changes that w ill 
be needed to im plem ent du ring  this legislation.

T om  C happie 
Eric Y ould , A R E C A

Post-It* F a x  Note 7671 08,0 M-3 -0 3  |
To L i n d f l .  HtU/j

. M e  -

Ph°n07fo7 Phow0 e r7 )7 W *-tn *>
Fdx#6 o7 )  373 Fax#C9°-7)7f,2- < f3n

Chugach Electric Association, Inc.
5601  Minnesota Drive, P O  Box 196300 , Anchorage. Alaska 9 9 5 1 9 -6 3 0 0  • 19071563 -7 494  Fox 1907) 5 6 2 -0 0 2 7  •  1 80 0 )4 787 494

uww.chugochelectric.com •  inlo@chugacheleclnc com



A l a s k a  S t a t e  L e g i s la t u r e

Please enter into the record my testimony to the Q ^ / V .-C -

committee on
bill/subject

, dated

committee name

AW 1 5 2003

Signed : L  ̂  C>/-)
Testifier

Representing (Optional)
/ / c  ! z >  S / 3 A ________________
Address '

 A  A A —

Phone No.
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S /C e /S /S€ J  c/risd<c4r/&yl } cu/ienn /no /TpeSnJSi
4o P /pm nO  e p  P Scdus Z  PncorcA PJcCSyLc -  

4-els f\d /re s9 ( l / t o i e )  ,  • ,y . >bhn)
dPu /) ns  Ij/nJ <rd P f  Jrt-fainej oc/et- prreocb r/p
On ttlgcal /aJ$A £003  ■ ' f l e f c  /3 Uo p sd ec  n C-
yeCord d&sfl os4rsht'tcj / pej / mt j  r e  red
jo {J?o Lr-le pah III p rocess /n  /}$ 46 c 0 .3 , o d o  , in c  S

f A a f  / J r u y o n e  g j U (  f - 4 - c e  p  F t r d J S J p  p  •

f/eASc note ; jno f o b  he recced nXtSts  ^  9f^ e
/Snoi /^dje^ o f  n s  1 pertAodiee peh{/cm>ocj  Hon

— s  -



4&M JO-f OJf/ '

/>?$& q/ J Joon$

*y&M~3s^7.?/’/S'u?JC/>7 s) On/t/ Ln/ifhP

~^// 2/ Ssojj-f/ sp,r0J6l of i/^y //;y 5#

t-p&jotffcj Pm has) jq 5 fSpnooj 

o ps&y j & /s?7WJ O V> s~/JUa/<,<>'w up-gy

'h/0/(7 JO o-?Ot/ r?(// <Jp^oyi?9 /on/ u’J) ouq p^Pifcp

*/*"/<? u s*Q-J Q/^ytfp Jaw S / < ̂/ Jf-9 (/ JO yPe pj dpj
J/S/SS

, • SspdosJ onp>
OpotJ c??'-/-°£/ oyss ?? ofp f/ jo $pj ~poj £ up tu? iff

7>4v<y/6*yo r^J7 pico ' pj,+ <?(./ jo hjujuijjjcp y->(/j
ppujj J Kjcnoo/p o<f rv&.) ft <?./pf pj

>ifz/j/(ppjyy y u/cf&op? <so#c/o/0 jf 

• 7 SZ? ^ /uf S9s) <A? fj-3/J
-0^6/ ( s/^/sy /& Ls/?<?(/y 7 i/f?p/ j uof oy(cojuj $j

?/y/ *Poy *o/ c?jopro poffjiM ftfS'jpy? // ppu/y 

. pp.w?its/ o//ssp op yo/ p'jpr>oo/ s'/ j>yifupp 
4c//f jpy/ us/ (p Sts c/ 7ts,,ofp^J pip. ojMO 0 (? of J)

/->0/1 j ■’ s'/ / j// /?(/ g:jy jsopo^\Mfpf tp/sup

1 -/q.A/foj oj Sflp ot'*9 ° J L qcs p j £/>n/

> o s?q -fo> 7/? Si/ ^p^ono HQipvf isofcpd 10y isoifchpj

P 'S*?'j-//)sp?-y zh/A A-7C0 G/rs+/^of/S'^c/iou 1 y>ojp vg
SWPO'/s//pu^<y s^^osy Jr>p c/ruts 7 W

»d) S£Wo^t/+<; M'wsojtiaj
<1 i,. *<* *°S 1? wP “



'Crv\ '  ' '

U J h  y  / 5  1 / 1  o f  IM . p i  e M  m  " i s *  

n o t L L l f J e r  J e s f A  

C i-g fi'd  fi'J  jt u /k tr tb  7  f i f  p r a t e d

j e  c  t O P o r J  / r f f i  d ^ c / 5 / a

'  / A  / s  /Fat J e Z i t t f c S ,  / ? s  J Z



F R A N K  H. M U R K O W SKI, G O VE R N O R

D E PT . O F  E N V I R O N M E N T A L  C O N S E R V A T I O N

O F F I C E  O F  T H E  C O M M I S S I O N E R

M arch  6, 20 0 3

410 Willoughby Ave., Ste 303 
Juneau, AK 99801-1 795 
PHONE: (907)465-5065 
FAX: (907)465-5070
http://www.<;tate.ak.us/dec/

T h e  H o n o ra b le  S co tt O g an  
A la sk a  S ta te  S en a te  
S ta te  C ap ito l, R o o m  103 
Ju n ea u , A K  99801

D e a r  S en a to r O gan :

T h e  D e p a rtm e n t o f  E n v iro n m en ta l C o n se rv a tio n  re q u e s ts  a h e a rin g  o n  SB  116 an A c t re la tin g  to  
th e  em iss io n  co n tro l p e rm it  p ro g ra m  -  A ir  Q u a lity  P ro g ra m . T h e  S ta te  o f  A la sk a  h a s  
re sp o n s ib ility  fo r  m an a g e m e n t o f  a ir  q u a lity  and  w e  b e lie v e  th a t a ir  p e rm its  a re  n e c essa ry  to  
m a in ta in  A la s k a ’s e x c e llen t a ir  q u a lity . H o w e v e r “ o n e  s iz e  fits  a ll” p e rm its  d o  n o t p ro tec t th e  
en v iro n m e n t n o r  d o  th e y  m e e t th e  g o a l o f  h a v in g  a  p red ic tab le , re lia b le  and  ra tio n a l p ro g ram .

T h is  leg is la tio n  d o es  n o t  ch a n g e  o u r c u rre n t p ro te c tiv e  a ir  q u a lity  stan d ard s . W h a t it  does d o  is 
e n su re  th a t w h e n  so u rc es  o f  a ir  p o llu tio n  a re  in  c lo se  p ro x im ity , th e  c u m u la tiv e  e ffec ts  w ill b e  
in v es tig a ted . It e s ta b lish e s  s ta n d a rd iz e d  p e rm it c o n d itio n s  b ased  o n  b e s t  m an a g e m e n t p rac tices . 
It d iffe re n tia te s  b e tw e e n  m a jo r  and  m in o r  so u rc e s  o f  a ir p o llu tio n  and  fo cu ses  o u r re so u rce s  
acco rd in g ly . F in a lly , in  o rd e r  to  k eep  th is  p ro g ra m  f isc a lly  se lf-su s ta in in g  ch a n g es  w ill  b e  m ad e  
to th e  fee  s tru c tu re  as w e ll  as to  ap p ro p ria te  fund  so u rces .

T o m  C h ap p ie , A c tin g  D ire c to r  o f  th e  D iv is io n  o f  A ir  an d  W a te r Q u a lity  w ill re p re se n t the 
d ep a rtm en t on  th is . F o r  ad d itio n a l in fo rm a tio n , p le a s e  c o n tac t M r. C h ap p ie  at 2 6 9 -7 6 3 4  o r M a ry  
S iro k y , th e  d e p a r tm e n t’s leg is la tiv e  lia iso n  a t 4 6 5 -5 3 5 5 . T h a n k  y o u  fo r  y o u r co n sid era tio n .

S in cere ly ,

E m e s ta  B a lla rd  
C o m m iss io n e r

cc: M ik e  T ib b ie s , L e g is la tiv e  D ire c to r, O ff ice  o f  the  G o v e rn o r
T o m  C h ap p ie , A c tin g  D ire c to r, D iv is io n  o f  A ir  &  W a te r Q u a lity , D E C  
M a ry  S iro k y , L e g is la tiv e  L ia iso n , D E C

G :\A ll s h a r c \L c g is la t \S c n a lc  0 3 \S B  a i r  q u a l i ty  r e q u e s t  f o r  h e a r in g  lc ttc r .d o c
o  Printed on recycled paper
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F r a n k  H. M u r k o w s k i  

G o v e r n o r

GOVERNOR@ GOV.STATE.AK. US
S t a t e  o f  A l a s k a

O F F I C E  O F  T H E  G O V E R N O R
J u n e a u

P.O . BOX 1 1 0 0 0 1 
J u n e a u , A l a s k a  9 9 8 1 1 - 0 0 0 1  

( 9 0 7 )  4 6 5 - 3 5 0 0  
FAX ( 9 0 7 )  4 6 5 - 3 5 3 2  

W W W .GOV.STATE.AK.US

March 5 , 2 0 0 3

The Honorab le Gene Therriau lt 
President o f the Senate 
A laska State Legislature 
State Caoito l, Room 107 
Juneau , AK 9 9 8 0 1 -1 1 8 2
Dear President Therriau lt:

Under Authority o f article III, section 18, o f the A laska 
Constitution , I am  transm itting a b ill re lated to the state ’s a ir quality 
con tro l program .

The State o f A laska has responsib ility fo r management o f air 
quality and recognizes that a ir perm its are necessan ’ ,o maintain 
A laska ’s excellent a ir quality. The bill achieves protection o f a ir quality 
while reform ing the perm it review process to make perm itting 
predictable, re liab le and rationa l. Specifically, the bill w ill:

• Allow DEC ’s program  to reflect nationa l precedents, court 
decisions, and incorporate best practices from  other states into 
ou r perm its.

• D ifferentiate m a jo r source from  m inor source perm its.
• Regulate m inor sources based on standardized perm it 

conditions tha t incorporate best management practices.
• Exempt sources based on standardized perm it conditions that 

incorporate best management practices.
• Exempt sources from  perm itting to the extent allowed under 

federal law.
• Achieve efficiency th rough adopting federal ru le s  by reference.
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In the end, the re fo rm  that this b ill initiates will re su lt in more 
efficient review o f perm its and more “h a rd -ha t time” fo r field inspectors 
working to make sure standards are protective and perm its are enforced.

I urge you r p rom pt and favorable consideration o f this im portant 
legislation.

Sincerely,

The H onorable Gene T h erriau lt
M arch 5, 2003
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H. Murkowski 
Governor


