


S e n a t o r  F r e d  D y s o n

M EM ORANDUM

March 25, 2003
To: Senator Ralph Seekins, ChairSenate Judiciary Committee
From: Senator Fred Dyson
R E : Request for Hearing SB  55
I respectfully request a hearing in the Senate Judiciary Committee for SB  55 (Tampering with Public Records). In addition to the attached materials, I would be glad to answer any questions that may arise, as would my staff, Jason Hooley (ext. 3762). Thank you for your consideration.
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S p o n s o r  S ta te m e n t

"A n  A c t re la tin g  to  ta m p e rin g  w ith  p u b lic  re co rd s  ”Public records must not be altered to cover up mistakes, incompetence, dereliction o f  duty, or crimes. SB 55 is intended to raise awareness and penalties related to deliberate alteration o f records o f vulnerable persons. Accurate and complete records arc essential to m aking critical decisions that can have profound and lasting effect on person’s lives and the lives o f their families when they cannot make those decisions for themselves.Senate Bill 55 elevates this crime o f tampering with public records to a class C  felony. This means that if  a person is convicted under this law he or she could be given up to a $50,000 fine and 5 years in prison.Existing law provides this penalty when the tampering is done with the intent to obtain a benefit or to injure or deprive a person o f benefits; SB 55 specifically broadens existing law to include tampering committed knowingly with the intent to conceal facts that arc material to the provision o f services or to an investigation. This bill includes the following records: children in need o f aid, juvenile delinquency, child abuse, and vulnerable adults. This significant disincentive to tamper with records emphasizes our responsibility as custodians and guardians.SB 55 is not targeted at any specific state agency or persons, it is meant to act as a deterrent to potentially prevent tragedy. It was discovered in Florida last year that a child welfare caseworker had been falsely claim ing to be maintaining contact with Rilya Wilson, age 5, for over a year, when in reality, Rilya had disappeared. In that case the social worker, possibly overworked, chose to submit records that indicated all was well, rather than admit that he or she had no idea about the child’s welfare. Rilya is still missing. While there is no guarantee that stiffcr penalties for falsifying records would have prevented this tragedy, it is true that Florida quickly passed a bill similar to SB 55. After the fact and too late to help Rilva...



SB 55 changes (underlined) in  context o f  existing  law:

A S  11.56.815. T a m p e rin g  w ith p u b lic  records in  the first degree.(a) A  person commits the crime o f  tampering with public records in the first degree i f  the person violates(1) A S  11.56.820 (a)(3) with intent to obtain a benefit for that person or any person or to injure or deprive another person o f  a benefit: or
(2) A S  11.56.820(a)(l)orf2) w ith the intent to co n ce al a fact m aterial to an investigation  or the provision o f  services under A S  47.10. 47.12. 47.17. oi 47.24.

(b) Tampering with public records in the first degree is a class C  felony.
Se c. 11.56.820. T a m p e rin g  w ith  p u b lic  records in  the secon d  degree.(a) A  person commits the crime o f  tampering widi public records in the second degree i f  the person

(1) knowingly makes a false entry in or falsely alters a public record;(2) knowingly destroys, mutilates, suppresses, conceals, removes, or otherwise impairs the verity, legibility, or availability o f  a public record, knowing that the person lacks the authority to do so; or
(3) certifies a public record setting out a claim against a government agency, or the property o f  a government agency, with reckless disregard o f  whether the claim is lawful, or that payment o f  the claim is not authorized in the budget o f  die government agency.
(b) In diis sccdon(1) "cerdfies" means attesting to the existence, trudi, or accuracy o f  facts, or diat one holds an opinion, stated in a public record; die term includes the responsibilities for state officials set out in A S  37.10.030;(2) "falsely alters" has die meaning ascribed to it in A S  11.46.580 ; and(3) "makes a false entry" means to change or create a public record, whether complete or incomplete, by means o f  erasure, obliteration, deletion, insertion o f  new matter, transposition o f  matter, or by any odier means, so that the record so changed or created states or implies a fact diat die maker knows is not true, or states or implies an opinion that the maker does not hold.

(c) Tampering widi public records in die second degree is a class A  misdemeanor.



F I S C A L  N O T E

Revision Date/Time (Note if correction):____________________ Dept. Affecte_±________Law_________
Title "An Act relating to tampering with public________ BRU Criminal Division_________
records."___________________________________________ Component _AII____________________
Sponsor Senator Dyson___________________________ ______________________
Requester Senate Judiciary Committee_________________ Component No. _________

STATE OF ALASKA Fiscal Note Number: ____________
2003 LE G IS LA TIV E  SESSION Bill Version: CSSB 55 (HES)

() Publish Date: ____________

E x p e n d itu re s/ R e v e n u e s __________________________________ (Thousand s of Dollars)
Note: Amounts do not inciude inflation unless otherwise noted below.__________________
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services 
T ravel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 C.O 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE__________________    (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2003) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor's FY 2004 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separata paqe if necessary)
This bill increases the penalty to a C felony tampering with a public record (currently, in most cases, a class A 
misdemeanor) if the records deal with a child under state custody or protection or a vulnerable adult.

Anytime a misdemeanor crime is changed to a felony, the costs of prosecution increase. However, the Department of 
Law does not expect many of these new felony prosecutions to arise, and does not anticipate a fiscal impact from 
passage of this legislation.

Prepared by: Joan M. Kasson____________________________________  Phone (907) 465-5370
Division Attorney General's Office |  Date/Time 4/21/03 4:17 PM
Approved by: Kathryn Daughhetee for Gregg D. Renkes, Attorney General Date 4/21/2003_____
Agency Department of Law__________________________________
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F I S C A L  N O T E

STATE OF ALASKA
2003 LE G IS L A T IV E  SESSION

Revision Date/Time (Note if correction):
Title "An Act relating to tampering with public
records."

Dept. Affected:
'BRU

Fiscal Note Number:
Bill Version:
(S) Publish Date:

SB 55
3/26/03

Law
Criminal Division

Component All
Sponsor
Requester

Senator Dyson
Senate HESS Committee

E x p e n d itu re s / R e v e n u e s

Component No. 

(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

I CAPITAL EXPENDITURES-

ICHANGEIN REVENUES ( ) f

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Spec ify  Type --D o  not abb rev ia te )

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2003) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor's FY 2004 budget proposal: [

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate paqe if necessary)
This bill increases the penalty to a C felony for knowingly making a false entry in or falsely altering a public record; or 
knowingly destroying, mutilating, suppressing, concealing, removing, or otherwise impairing the verity, legibility, or 
availability of a public record, knowing that the person lacks the authority to do so, if the public record relates to a 
person in the care or custody of the stale. This crime of tampering with public records is currently a class A 
misdemeanor.

Anytime a misdemeanor crime is changed to a felony, the costs of prosecution increase. However, the Department of 
Law does not expect many of these new felony prosecutions to arise, and does not anticipate a fiscal impact from 
passage of this legislation.

Prepared by: Joan M. Kasson____________________________________  Phone (907) 465-5370
Division Attorney General's Office_____________________________  Date/Time 3/4/03 2:33 PM
Approved by: Kathryn Daughhetee for Gregg D. Renkes, Attorney General Date 3/4/2003_____
Agency Department of Law___________________________________
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Sent: Saturday, A ugust 10 ,2 0 0 2  2:24 PM  
Subject: C PS =  the  *N ew  A ge M ob*

NATIONAL ADVISORY ON ORGANIZED CRIME 
OPERATING IN THE CHILD PROTECTION SYSTEM

T he recent horro r story  o f  a fifteen-m onth delay  in  F lo rida  officials d iscovering  that foster child  R ilya 
W ilson had  apparently  been kidnapped by persons know ledgeable  o f  the in n er w ork ings o f  the child  
protection system  w as due to the system atic falsification o f  child  p ro tec tion  system  records. T his 
falsification o f  ch ild  p ro tection  system  records is part o f  a  national pattern  o f  o rgan ized  crim e. It is no t an 
isolated incident.

The R ilya W ilson case is the tip o f  a  crim inal iceberg. B eginning  abou t 1973, c rim inal e lem ents in  the 
m ental health  and social w ork  professions began cooperating  to construct an o rgan ized  crim inal 
enterprise that exploits ch ildren  behind the leg islated  secrecy o f  th e  ch ild  p ro tec tion , ju v en ile  ju stice , and 
m ental health  system s. The contem porary  end resu lt is a  nationw ide o rgan ized  crim inal operation  that 
uses everything from  sophisticated  science-fraud- based "evaluation" in strum en ts struc tu red  to produce 
false positives to  th ird  party  state service contracts w ritten  to susta in  a  system  o f  s truc tu ra l corruption  in 
w hich state  em ployees and contract service p roviders m ust falsify  records and  testim ony  o r  they  w ill not 
continue to  be em ployed o r paid.

To m ain tain  their existence, organized crim inal operations m ust construct m anagem en t bureaucracies 
w ith polic ies and procedures necessary  to sustain  daily  operations, ju s t like any  o th e r bureaucracy . The 
only adaptation required  to run  crim inal operations in the governm ent and  quasi-governm en t agencies 
w hich constitu te  the ch ild  protection system  is that they m ust be in tegrated  in to  the  po lic ies and 
procedures o f  the um brella  agency and not be detected  as com ponents o f  a  c rim ina l bureaucracy .

The existence o f  o rganized  crim e in the child  pro tection  system  o f  any g iven  sta te  is n o t th a t d ifficu lt to 
detect. P rom inent am ong  the indicators are: (1) the annual num ber o f  founded  ch ild  abuse a llegations can 
be p red icted  from  th e  num ber o f  conditional federal g rant and reim bursem en t sa lary  fund dollars needed 
to balance the sta te  child  protection agency payro ll (the num ber o f  ch ild ren  taken  in to  sta te  custody  each 
year w ill be the num ber sufficien t to generate the federal fund cla im s n ecessary  to  ba lance  the  agency 
payroll); and (2) th ird  party  contracts to  file state  ch ild  pro tection  agency  federal fund  c la im s w ill contain  
provisions that on ly  com pensate  the con tracto r for increases in federal funds paid  to  the sta te  over and 
above the am ount paid  in the prev ious contract fo r such  claim  filing  serv ices. T he la tte r c rea tes a system  
that w ill on ly  resu lt in com pensation  to  the con tracto r i f  the num ber o f  ch ild ren  taken  in to  sta te  custody  
constantly  increases and /or the total claim s generated  from  each ch ild  in  sta te  cu stody  increases each 
contract cycle. T he net resu lt is a  system  in w hich  everyone stays em ployed  o n ly  i f  the nu m b er o f  
founded child  abuse cases and ch ildren  taken into sta te  custody  alw ays increases and n ev er decreases.
A n im portan t byproduct o f  this crim inal process o f  exp lo iting  ch ildren  independen t o f  the  true  child  
abuse rate  is the b lind  po litical support for the crim inal operations genera ted  b y  (he constan t flow  o f  
conditional federal funds into the  respective S tate 's econom y. In  the  R ilya  W ilson case, even  the F oster 
M other continued to  receive  and accept paym ents fo r the care o f  R ilya  o v e r a y ear after the  child  
d isappeared. C asew orkers reportedly  to ld  her to take the m oney.

There are s im ila r lessons to be draw n from  the em barrassm ent o f  the  B ush  A dm in istra tion  over 
num erous ignored  w arnings that O sam a bin L aden  p lanned  to h ijack  p lanes and fly  them  in to  bu ild ings 
and the em barrassm ent o f  F lo rida O fficials hav ing  to  explain  fifteen m onths o f  falsified  ch ild  protection 
records, sw orn  court testim ony  that R ilya  W ilson w as in F lo rida S tate  cu stody  and  do ing  fine, and 
falsified federal fund  claim s for services delivered to a ch ild  that m ay  have  been  dead  the en tire  tim e.
A fter the co llapse o f  the W orld T rade C enter, both  the A m erican Public  and  terro ris ts  w orldw ide  now
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know  the U nited  States is vu lnerable to attack, due in  large part to co rrup tion , incom petence and 
m ism anagem ent in in telligence and law  enforcem ent agencies. A fter the  R ily a  W ilson case in Florida, 
the Public  and every  child  m olester, pom ographer and o ther crim inal w ho  need  ch ildren  fo r their 
m isdeeds know  that the corruption, incom petence and  m ism anagem ent in the ch ild  pro tec tion  system  can 
be exploited  as cover to acquire children fo r their ow n illicit purposes. W hat happened  to R ilya W ilson 
in F lorida can happen in  any state w here the current organized  crim inal exp lo ita tion  o f  ch ildren  is 
allow ed to  continue. Sooner o r  later o ther crim inals, including  ch ild  m o leste rs  and ch ild  pom ographers, 
are going to becom e sufficien tly  aw are o f  the m echanism s the curren t o rgan ized  crim inals are using  to 
m anage their crim inal bureaucracy  that they will also  be ab le  to  explo it the system , as w ere the people 
w ho reportedly  k idnaped  R ilya W ilson and returned a w eek  later to co llect h e r clo thes. A m ong the 
obvious possib ilities is ob tain ing  inform ation about the crim inal ac tiv ity  (fa lsify ing  federal claim s, 
official reports, insurance claim s, etc.) o f  individual state em ployees o r  licensed  professionals, like 
psychiatrists and psychologist, and blackm ailing them  to a llow  access to  ch ild ren  for crim inal 
exploitation o r perversion.

O f  m ajor im portance to prosecutors is that the system atic falsification  o f  records by  ch ild  protection 
system  crim e participants in  psychiatry, psychology, social w ork  and ch ild  abuse investigation  units 
results in the system atic falsification o f  evidence used in  ch ild  re la ted  crim inal and civ il jud ic ia l 
proceedings. W hile it m ay  be tem pting not to look to  closely  at experts and  ev idence w hich  m ake 
convictions easier, rely ing  on crim inals w ho help conceal their nefarious en terprises by  prov id ing  
convenient services to  the peop le  w ho should  be p rosecu ting  them  is a  house  o f  cards tha t w ill collapse 
locally  o r nationally  at som e pont. W e have the contem porary  exam ples o f  the falsification  o f  evidence in 
the Los A ngeles Police D epartm ent and the new ly docum ented  erro r ra te  in  death  row  convictions.

U nless som ething is done to  shut dow n the organized crim inal ac tiv ity  in  every  state in  w hich  it exists, 
R ilya  W ilson is no t going to be the last horror story  to  capture national atten tion . C areers w ill be  ruined, 
as they have been  in F lorida, and people w ill end up go ing  to p rison  fo r crim es far beyond  w hat they 
thought they w ere getting  them selves into by falsifying a few  reports to ge t federal funds in to  the  state or 
for insurance claim s. Prosecutors, L egislators, and o ther state  offic ia ls w ho  thought they  w ere benefitting  
their state by  looking the o ther w ay  because federal funds w ere com ing  in to  the  state 's econom y, m ay end 
up having to face situations far uglier than  they ever thought. F o rm er A rkansas S tate Senator N ick 
W ilson is now  in  federal p rison  for his sponsorship  and participation  in  one  such  leg islated  crim inal 
enterprise to  exp lo it children. O ther A rkansas attorneys involved lost th e ir licenses to  p ractice  law. A n 
A ustin , Texas D H S S uperv isor com m itted  suicide afte r alleged ly  being  caugh t runn ing  a foster ch ild  
prostitu tion  ring  from  his office  com puter. In  a  recen t A rkansas L eg isla tive  Session, a  b ill d rafted  by 
A rkansas D epartm ent o f  H um an Services em ployees w as d iscovered  to con ta in  prov isions that w ould  
have required em ployees to  lie about records and facts, even  i f  subpoenaed . T he bill w as w ithdraw n once 
the  L egisla tor duped  in to  being the prim ary  sponsor w as m ade  aw are o f  its conten ts. In  a June  6 ,2 0 0 2  
opinion, the A rkansas Suprem e C ourt ruled that an infan t A rkansas c itizen  had  been  illegally  transferred 
to  F lo rida S tate custody  in  w hat w as essentially  an in tersta te  crim inal consp iracy  to seize  and transport 
children in com plete d isregard  o f  S tate and Federal law . (See A rkansas D epartm ent o f  H um an Services v 
Cox, Suprem e C ourt o f  A rkansas N o. 01-1021, 349ark  issue 3, sc 9, 6  June  2002 
h ttp ://courts.sta te .ar.us/opin ions/2002a/20020606/01 -1021 .w pd)

T he im portant po in t be ing  that these child  pro tection  system  crim inals w ill b e  push ing  the envelop on 
w hat they can  get aw ay w ith, as in  these exam ples, and som etim es that envelop  w ill rupture, as in the 
R ilya W ilson case, exposing  no t only  the crim inals bu t governm ent o ffic ia ls  and p rivate  citizens w ho 
w ere ind irectly  benefiting  from  the crim inal activity . T he im portan t question  be ing  how  sophisticated , 
brutal and em barrassing  w ill organized crim e in  the ch ild  p ro tec tion  system  be allow ed  to becom e before 
it is addressed.
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In the hope that m y  docum entation  o f  how  the organized crim e bureaucracy  functions in  the  child  
pro tection  system  w ill help  p reven t an y  repeats o f  the R ilya  W ilson  ho rro r sto ry , I d raw  the m aterial to 
your attention. B elow  is the  m aster link  page address for six  articles 1 have w ritten  on  how  crim e in  the 
child  pro tection  is c reated , o rganized  and  m anaged. T he six articles w ill p rov ide  an  overv iew  o f  the 
context in  w hich a  ch ild 's  k idnapp ing  can  be concealed fo r over a  year. A lthough  w ritten  for the popular 
m edia, each article  contains detailed  instructions on how  to detec t various m echan ism s used  by  
organized crim inals opera ting  in the ch ild  pro tection  system  to susta in  th e ir  operations. Part II contains a 
form ula for de term ining  i f  th e  annual num ber o f  founded ch ild  abuse a llegations can  accurately  be 
pred icted  from  the num ber o f  conditional federal salary  fund dollars needed  to  balance the child  
pro tection  agency payroll.

See links to  Parts I-V I o f  "C rim e M anagem ent in G overnm ent" at:httD://www.eighthcity.corn/Arlicles/Rogerbrown/rogerbrown.htm
I sincerely  hope you w ill u se  th is in form ation  to determ ine i f  the ch ild  p ro tec tio n  system  in your state  has 
an  organized crim e problem . I do no t w ant to see any m ore stories like tha t o f  R ilya  W ilson, w hen I 
know  they  can be p reven ted  by  ending  the influence o f  o rganized  crim e in  the  ch ild  pro tec tion  system .

I f  I m ay  be o f  further assistance, p lease contact m e at:

Jam es R oger B row n 
D irector
T H E  SO C IO L O G Y  C E N T E R  
220 N orth  W illow , Su ite  222  
N orth L ittle  Rock, A R  72114 
(5 01 )374 -1788thesociologist@aol.com

#
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