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I. Conceptual changes that were made to \D:
1. N ew  Section 2 added: (Page 2, L in e 4 through Page 7, Line 4) *2. Page 9, L in e 16: Delete “ looking”  and replace it with “ p ertain in g ”3. Page 9, L in e 17: Insert constitutional lim iting language pertaining to Department powers. “ (B) are authorized  un der this ch ap ter an d  are  perm issible under the constitution o f  the U n ited  States and the State  o f  A la s k a ”4. Page 14, Line 4: Undelete “ [E N E M Y ]”  and add the words “ or terrorist” —  and make a similar change to Page 14, Line 5, so the subsection reads: “ In the event o f actual enemy or terrorist attack in or against the state, or credible threat o f imminent enemy or terrorist attack,”5. Page 15, Lines 10-12: Inserts lim iting language pertaining to the Governor to read, “ A  state o f  em ergency declared un d er (a) o f  this section m ay not rem ain  in effect longer than 30 days unless extended by the legislature bv con cu rren t resolution and m av be term inated by law  or w ithdraw al o f the d ecla ra tio n .”

6 . Page 18, Line 31: Adds the words “ u n in co rp orated  v illa ge ’’ under definition o f private agency.7. Page 22, Lines 1-6: Adds a new subsection that allow s 15 days after the effective date for the legislative com mittee to organize.
* Creates a Legislative “Hom eland Security and Em ergency M anagem ent Com m ittee” .
II. P olicy  decisions/ Clarifications to be made in Judiciary Com m ittee:

1. Page 2, Line 29: "clcarable” ? A sk  Department to clarify what this means.
2. Page 15, Line 11: W e have been told by legislative drafters that thelegislature cannot effect the powers o f the Governor with a “ resolution” . I f  this opinion is held by the Judiciary Com m ittee, then this should be changed to “ by law” . I f  this change is made, it probably should be conceptual so the sentence can be written to flow better.



Senator Fred Dyson

M e m o r a n d u m

April 20, 2004

To: Senator Ralph Seekins

From: Senator Fred Dyson,

RE: Request to expedite Judiciary hearing of SB 385

I request your consideration to hear SB 385 in Judiciary Committee tomorrow, 
April 21, or Thursday, April 22.

I make the request apologetically because I appreciate and respect the fact that 
your priorities and judiciary schedule have already been established. I am asking because 
I  think it could be quite important that we pass this legislation this session if possible.

The rationale here is that the changes we want to make (that we have 
discussed), are extensive enough to make them difficult to get done on the floor and better 
handled in committee. This way we can maybe still get it out of the Senate this week.

I f  you share my concerns and choose to act, the following two things need to 
happen today on the floor.

1. Make a request to pull SB 385 back to Senate Judiciary Committee.
2. Request Suspension of Rule 23 for hearing SB 385 at a time specific (ex: Senate 

Judiciary Hearing, 8:00 AM, Wednesday, April 21) (11 votes required for
this action)

During Session (|anuary-May): Alaska Stale Capilol • Juneau, Alaska 99S01 • (800)342-2199 • (907)465-2199 • (907) 465-4587 TAX 
During Intel Im (June December): 10928 Eagle River Road • E3glc River, Alaska 99577 • (907) 694-6683 • (907) 691-1015 f a x  

Senalof.Frcd,Dyson@Eegls,staie.ak.us • www.akrepubllcans.org

http://www.akrepubllcans.org


LEGAL SERVICES

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol 
Juneau, Alaska 99801-1182 

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M April 19, 2004
S U B J E C T : C S S B  385( ) (Work Order N o. 23-LS 1907\I)T O : Senator Fred Dyson Attn: Wes KellerF R O M : James P. Craw fort Assistant Revisor&
First, I added the concepts of preparedness and prompt response relating to the new committee to proposed A S  24.20.800. For consistency's sake, 1 also added these concepts to proposed A S  24.20.870 and A S  24.20.880.Second, I added the security clearance language in the Department's fax to proposed A S 24.20.810(b).Note that as a practical matter, for legislators who do not already possess a "secret" level clearance at the time of appointment, it may be impossible to tell whether they are "clearable" to that level. Thus, setting up a membership criterion of being "clearable" to the secret level as a condition to appointment to the committee may be unworkable.Also, there are many other issues surrounding this clearance question. Although my information could be incorrect, I have read that an outfit called the Defense Security Service performs the checks and that there is a processing backlog o f several months. If this is true, you may wish to consider the problems that might arise if  a legislator lacks a "secret" level clearance at the time o f appointment, is appointed on the assumption that the legislator is "clearable," but is ultimately denied a "secret" clearance after serving on the committee for a long period of lime. What if the legislator in question is a co-chair of the committee? What if  the reason for denial relates to some fact or facts that the legislator considers sensitive? What if some other person or persons want to find out the reasons for denial?Attached are materials taken from the internet relating to federal security clearances for your perusal. I don't know if  these materials are up to dale, but they may at least provide a general idea o f what is involved in applying for a security clearance. Take them for what they arc worth. Be aware that federal security clearance forms may ask questions that some legislators would find annoying al best and highly intrusive or offensive at worst. A lso , be aware that the FBI may retain permanent records o f applications for federal security clearances regardless o f whether the clearances are granted or denied.
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Third, I added the constitutional limitation language in the Department's fax to the powers o f the department in A S  24.20.020(4).Fourth, I added the time limit language in the Department's fax to proposed subsection(b) of A S  26.20.040. I believe a portion of this language is unconstitutional.The problem arises from allowing the legislature to extend the state of emergency declaration "by concurrent resolution." A  state of emergency declaration has effects outside the legislature that affect the state as a whole. O f  necessity, an extension o f a state of emergency declaration also affects the state as a whole. In this regard, the Alaska Supreme Court has stated that (1) when the legislature takes a given action, and (2) that action has effects outside the legislature, he., the action affects the state as a whole, then(3) that action must be done through a bill and may not be done through a concurrent resolution. State v. A .L .I .V .E . Voluntary, 606 P .2d 769 (Alaska 1980).There is a simple remedy to this problem: Change the language of subsection (b) so that "by concurrent resolution" is replaced with "by law."Fifth, I gave the new committee the same effective dale as the rest of the bill. You will notice a new transition provision (proposed bill section 22) that requires the committee to be organized within 15 days o f the effective date of this act.Sixth, bill section 21, relating to the department submitting additional requirements for membership, is still in this bill. In light of what the department has submitted relating to security clearances, should this be removed?
JPC:lm b 04-116.1 mbAttachments



Form  Approved:

Standard Form 86 Certification 0MBN°'32“'OOOS

m

Follow instructions fully or we cannot process your form. Be sure to sign and date the certification 
statement on page 2. If you have any questions, call the office that gave you the form.

The Standard Form 86 (SF 86), Questionnaire for National Security Positions, is completed by persons 
performing, or seeking to perform, national security duties for the Federal Government. The SF 86 is 
used by the Office of Personnel Management and by other Federal agencies to initiate the background 
investigation required to determine placement in national security positions in accordance with 42 U.S.C. 
2165, 22 U.S.C. 2585, E.O. 10450, Security Requirements for Government Employment, issued April 27, 
1953, and E.O. 12968, Access to Classified Information, issued August 2, 1995. There are many 
situations where individuals are required to fill out a new SF 86 when the sole purpose is to determine if 
any information on a previously executed SF 86 has changed. This requires extensive work by the 
individual even if nothing has changed. The SF 86C is a certification document that allows the reporting 
of changes in previously reported information on the SF 86. This certification will be in lieu of completing 
a new SF 86 and will allow the individual to indicate that there have been no changes in the data provided 
on the most recently filed SF 86. Or it will allow the individual to easily provide new or changed 
information. No investigation will be initiated based solely on the execution of this form.

Your Social Security Number (SSN) is needed to keep our records accurate, because other people may 
have the same name and birthdate. Public Law 104-134 (April 26, 1996) asks Federal agencies to use 
this number to help identify individuals in agency records. Giving us your SSN or any other information is 
oluntary. However, if you do not give us your SSN or any other information requested, we cannot 
rocess your application. Incomplete addresses and ZIP Codes may also slow processing.

Privacy Act Statement 1 _  i
Solicitation of this information is authorized by Executive Orders 10450 and 12968 and 5 CFR 732. The 
U.S. Government conducts background reinvestigations to establish that individuals continue to be 
eligible for positions involving national security or special nuclear information or material. We may share 
this information with other Federal agencies; Congress (when requested); a court of competent jurisdic­
tion, news media and the general public when the disclosure would be in the public interest and would 
not constitute an unwarranted invasion of privacy; public authorities responsible for enforcing, investiga­
ting or prosecuting violations of statute, rule, regulation or order (except as noted in Question 24 on the 
SF 86); and, in compliance with the National Security Act of 1947, the CIA Act of 1949, Executive Order 
12333, and other such acts as may be promulgated. If you do not supply the requested information, the 
processing of your investigation may stop and any clearances or access you have may be terminated.

Public Burden Statement ■■ — — —  — —  "
We think this form takes an average 15 minutes to complete, including the time for reviewing instruc­
tions, getting the needed data, and ieviewing the completed form. Send comments regarding our 
estimate or any other aspect of this form, including suggestions for reducing completion time, to the 
U.S. Office of Personnel Management, OPM Forms Officer, Paperwork Reduction Act (3206-0005), 
Washington, D.C. 20415-7900. OPM may not collect this information, and you are not required to 
espond, unless this number is displayed. Do no t send  y o u r  com p le ted  fo rm  to this add re ss .

U.S. Office of Personnel Management 
5 CFR Parts 731, 732 and 736

Standard Form 86C 
July 2002
N S N  7540-01-500-4881



Standard Form 86 Certification
Form Approved: 

OMB No. 3206-0005

INSTRUCTIONS: PLEASE TYPE OR LEGIBLY PRINT YOUR ANSWERS IN BLACK INK. Referencing information
• contained in your most recent Standard Form 86 (SF 86), Questionnaire for National Security Positions, (OMB No. 3206-0005), or information disclosed upon the date of your last background investigation, complete this Form. All questions on this Form must be answered. Any changes that you make to this Form after you sign it must be initialed and dated by you. The U.S. Criminal Code (Title 18, section 1001) provides that knowingly falsifying or concealing a material fact is a felony which may result in fines of up to S10,000 and/or 5 years imprisonment, or both.

Do not provide information you have already provided on your most recent SF 86. Any Yes responses under Blocks 2 and/or 3 must be explained in Block 4. If additional space is needed, use a blank piece of paper. Each blank piece of paper must contain your name, dale, and Social Security Number at the top of the page. Conclude by 
certifying the accuracy of your answers in Block 5, the Certification Note. You may request an interview with a government security officer/agent if you have questions pertaining to Blocks 2 and 3. Contractors shall inform employees that this Certification Form may be completed in private and returned to security personnel in a sealed envelope. It is IMPORTANT that you keep your most recent Standard Form 86 and a COPY  of this certification 
form in your personal records file for immediate retrieval.

Block 1 - Identification
Full Name {Last, First, Middle, Maiden) Social Security Number [SSN)

Date of Birth (mmlddlyyyy) Place of Birth

Telephone
Numbers

Work Home Email

f STOP! Check this box if you wish to consult with a government security officer before completing Blocks 2 and/or 3.
lock 2 - Part 1 of the Standard Form 86

Instructions: The following Sections, noted in Blocks 2 and 3, correlate with your SF 86. If you report no change to a Section, place an "X" in the No box. If there is a change to leport, place an "X" in the Yes box. All Yes answers must be explained under Block 4, Explanation/Remarks.
I Yes No

Section 5. (Other Names Used)

Section 6. (Other Identifying Information, Height/Weight/Hair/Eye/Sex M-F) (Not Applicable)

Section 7. (Telephone Numbers) (Provide under B lock 1, above)

Section 8. (Citizenship)

Section 9. (Where You Have Lived)

Section 10. (Where You Went To School)

Section 11. (Your Employment Activities)

Section 12. (People Who Know You Well) (Not Applicable)

Section 13. (Your Spouse)

Section 14. (Your Relatives and Associates)

Section 15. (Citizenship of Your Relatives and Associates)

Section 16. (Your Military History)

Section 17. (Your Foreign Activities)

Section 18. (Foreign Countries You Have Visited)

U.S. Office of Personnel Management 
5 CFR Parts 731, 732 and 736 Page 1

Standard Form 86C 
July 2002
NSN 7540-01-500-4681



Block 3 - Part 2 of the Standard Form 86

| Yes No
Section 19. (Your Military Record)

Section 20. (Your Selective Service Record) (Not Applicable)

Section 21. (Your Medical Record)

Section 22. (Your Employment Record)

Section 23. (Your Police Record)

Section 24. (Your Use of Illegal Drugs and Drug Activity)

Section 25. (Your Use Of Alcohol)

Section 26. (Your Investigations Record)

Section 27. (Your Financial Record)

Section 28. (Your Financial Delinquencies)

Section 29. (Public Record Civil Court Actions)

Section 30. (Your Association Record)

Block 4 - Explanation/RemarksBefore each answer, identify the Standard Form 86 section number associated with your answer. Fr.r example, if you have had a change of residence, place a 9, and then list your new address.

Check this block if additional comments are attached. Place your name, date, and SSN at the top of each page.
STOP - Please check this block if your SF-86, Questionnaire for National Security Positions, is attached.

Block 5 - Certification Note

I certify that the above information includes all changes to my most recent Standard Form 86, dated_
or since my last investigation, dated (per instruction from your sponsor, note only one date).
Changes, if any, are explained under Block 4 .1 make this certification to the best of my knowledge and belief, and 
sign this Note in good faith. I understand that a knowing and willful false statement on this Certification Form can 
be punished by fine or imprisonment or both. (See United States Code, Title 18, Section 1001).
Signature (S ign in ink) Date

U.S. Office of Personnel Managemenl Ju|y 2002
5 CFR Parts 731, 732 and 736 Page 2 NSN 7540-01-500-4881

Standard Form 86C (Reverse)



Supplemental Instructions for Completing Standard Form 86 (SF-86) “ Questionnaire for Sensitive Positions”
A properly executed SF-S6 is essential for initiating a background investigation. A poorly executed form often causes additional investigation in order to resolve ambiguous or incomplete infonnation. This delays completion o f your investigation.Please T Y P E , insure information is recorded in a logical manner especially residence and employment. The form mav contain N O  H A N D W R IT T E N  C O R R E C T IO N S . Please answer A L L  questions even if  they do not apply to you. Type U N K N O W N , N O N E , or N/A if it is not applicable.Form SF-86 asks for information about you in a scries o f numbered categories. In some categories, OPM  needs more information than is required by the form. This is to assure that your investigation is as complete as possible. Your careful attention to furnishing all the infonnation required by the form and these supplemental instructions will assist OPM in completing your background investigation in a timely manner.The supplemental instructions below relate to and are listed by the numbered categories on the form:Items 1 -7 Self-explanatory

After marking the box at the right be sure to follow the instructions next to the box you marked. For example, answer 8b, 8c, 8d, or 8c. Please answer each question; however, i f  the question does not apply to you type “ N O N E ’ or “ N/A” (not applicable). I f  you or your spouse are naturalized citizens, provide date, place, and U .S . District Court where naturalized (information concerning spouse can be included under Item 18). I f  naturalized by derivative, provide above information on parents.
There must be no gaps in time in your listings o f the places you have lived for the past 10 years. Month and year of beginnings and termination o f each residence should be listed. I f  residence is in an apartment complex, the name o f the complex and specific apartment number should be included. Also, include residences while in college. It is essential that addresses are complete. That is, street number, street name, city, state and zip code. For addresses listed in the past 10 years, provide a person who knew you at that address. Telephone numbers must also be completed with area codes. D O  N O T  L E A V E  A N Y  C A P S  IN T IM E .

C IT IZ E N S H IPItem 8

Item 9 W H E R E  Y O U  H A V E  L IV E D



Item 10 W H E R E  Y O U  W E N T  T O  S C H O O LList tiic month and year you began and ended your schooling at each educational institution. I f  you attended school within the last seven years, list professors, instructors, or others who are familiar with you and provide their complete addresses and phone numbers. List any high school, college/university, or vocational/trade school you have attended. Include complete addresses for all schools, including street number, street name, city, state and zip code, List degree, diploma, certificate, etc. and date received. I f  you received no such degree, indicate “N O N E ” or “N/A” (not applicable). I f  a general equivalency diploma was obtained, the state which issued it and date obtained should be noted.Item 11 Y O U R  E M P L O Y M E N T  A C T IV IT IE SThere must be no gaps in time in your employment history for the past 10 years. List all employment, full or part-time, in chronological order (starting with current employment). A ll supervisors must be listed for each employment, including their telephone numbers with area codes. I f  not known, type “ U N K N O W N ” or “N O N E .” Insure complete address (street/city/state/zip code) is included for each employment and job description listed.I f  a government employment or employment by some other large organization, show the department, bureau, division, and section or specific subdivision. This is particularly important for individuals who have had numerous assignments within the military, government, large corporations or institutions. I f  you are a member of a military reserve component or National Guard unit, list the organization, its location, and name o f your immediate superior officer and the officer’s phone number, if  known, i f  not known, type “ U N K N O W N ” , “ N O N E ” or “N/A” .Include all periods o fself-employment and unemployment including periods during which you were a student. For periods o f unemployment, you must indicate (1) that you were a student and (2) how you were supported during that period (e.g. unemployment benefits, parents, spouse, etc.). Provide names, addresses and telephone numbers o f persons who can verify ail periods o f unemployment or self- employment, such as individuals unemployed by your, landlords, parents, spouse, friends, roommates, competitors, or clients. D O  N O T  L E A V E  A N Y  G A P S IN T IM E .Note: Employment listed on the Standard Form 86 needs to be the same as employment listed on the Optional Application for Federal Employment (OF-612) or the resume for the past 10 years.



P E O P L E  W H O  K N O W  Y O U  W E L LPlease provide complete home or business address (including name o f firm, street number, street name, city, state and zip code) and home or business telephone number. The telephone number listed should be a daytime number where the reference can be reached during normal working hours. References should reside in the continental United States.Y O U R  S P O U S E  - Self-explanatoryY O U R  R E L A T IV E SFull dates (including month, date and year-), places of birth (city and state) and complete addresses (including street, number, street name, city, state and zip codes! for all relatives should be listed. I f  relative is deceased place an “X ” in the box and list date o f birth, country o f birth and country citizenship. If  relative resides overseas, please indicate if  they are in the military. (Do not list A P O  or FPO address).Citizenship of your Relatives and Associates - Self-explanatoryY O U R  M IL IT A R Y  H IS T O R Y  - Follow instructions carefullyY O U R  F O R E IG N  A C T I V IT IE S - self-explanatoryF O R E IG N  C O U N T R IE S  Y O U  H A V E  V IS IT EDPleaseprovide the beginning and ending month and year that you have visited foreign countries in the past 10 years. This includes even short trips to Mexico and Canada. Enter “ N O N E ” or “ N/A” if  you have not visited a foreign country.Y O U R  M IL IT A R Y  R E C O R D  - Self-explanatoryS E L E C T IV E  S E R V IC E  R E C O R DIf  you are a male born after December 31, 1959, please indicate whether or not you are registered with the Selective Service System. I f  yes, provide your registration number. You may contact the Selective Service System at 847-688-6888 and they will provide you with your registration num ber.Y O U R  M E D IC A L  R E C O R DPlease attach a separate sheet o f paper to provide a detailed explanation o f the treatment you have received in the last 10 years. Name and address o f physician and condition for which you were treated should be provided. Please state whether you were hospitalized and if  so, provide dates and location. Please obtain a written



Item 22
Item 23

Item 24-25
Item 26
Item 27-28

Item 29-30

statement from the physician on his or her letterhead indicating the diagnosis and prognosis. This statement should also contain the clinicians estimate as to the applicant’s ability to make judgments and handle stress.Y O U R  E M P L O Y M E N T  R E C O R DFollow the instructions carefully Y O U R  P O L IC E  R E C O R DPlease attach a separate sheet to provide full details regarding any arrests, contacts with law enforcement, and judicial actions, except minor traffic violations for which you paid less than S J 50 fine and contacts before your 16"’ birthday. A ll other incidents must be included even if they were dismissed or you merely forfeited collateral. Any court records/documentation regarding the disposition o f  the charge should be included.I L L E G A L  D R U G S  A N D  A L C O H O LFollow the instructions carefully. (Go back 10 years)Y O U R  IN V E S T IG A T IO N S  R E C O R DIf known, please insure that agency conducting the investigation and the approximate date (month and year) o f investigation arc listed.Y O U R  F IN A N C IA L  R E C O R DList any accounts placed for collection, defaults, judgments, repossessions, etc. in the last 10 years. All delinquent debts and financial obligations must be explained in detail. I f  you have ever filed for bankruptcy, list the date, location o f court, and case number (if known). Provide the complete name and address o f the business bringing this action, the date (month and year), and the account number. I f  the dcbt(s) has been satisfied, please provide proof, e.g. statement showing zero balance, cancelled checks, money orders, etc. I f  the debt has not been satisfied, please contact the business and establish a repayment plan. Please provide a letter on the business’ letterhead agreeing to a repayment plan.P U B L IC  R E C O R D  C I V I L  C O U R T  A C T IO N S  A N D  Y O U R  A S S O C IA T IO N  R E C O R DFollow the instructions carefully.



Pag e  9 C O N T I N U A T I O N  S P A C EUse this space for additional answers to questions 9, 10 and 11.
Pages 9/10 S IG N A T U R E / D A T EWe must have one completed O R IG IN A L  form. Our headquarters will not accept a photo copy. Please make 4 copies of this fonn. Each copy must have an original signature and date on both pages 9 and 10.

M IS C E L L A N E O U SWhen completing form, do not abbreviate names o f cities. An abbreviation c6mmonly used by residents o f a city is not necessarily recognizable nationwide.
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C S  F O R  S E N A T E  B I L L  N O . 385( )IN T H E  L E G IS L A T U R E  OF T H E  S T A T E  O F  A L A S K AT W E N T Y -T H IR D  L E G IS L A T U R E  - S E C O N D  S E S S IO N  
BY

O ffered:
R eferred :

S ponsor(s): S E N A T E  H E A L T H , E D U C A T IO N  AND S O C IA L  S E R V IC E S  C O M M IT T E E

A  B I L L  F O R  A N  A C T  E N T IT L E D1 "A n A ct relating to homeland security, to civil defense, to emergencies and to disasters,2 including disasters in the event o f attacks, outbreaks of disease, or threats o f  attack or3 outbreak o f disease; establishing the A laska division o f hom eland security and4 emergency m anagem ent in the Department o f M ilitary  and Veterans' A ffa irs  and5 relating to the functions o f that division and that departm ent; and providing for an6 || effective date."
B E  IT  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* Section 1. The uncodified law o f the State o f  Alaska is amended by adding a new section to read:P U R P O S E . The purpose o f the establishment o f the Alaska division o f  homeland security and emergency management in sec. 6 o f  this Act and the repeal o f  A S  26.23.030 in sec. 20 o f  this A ct is to further the consolidation o f  the Department o f  Military and Veterans' Affairs' emergency services and homeland security functions into a single division in order to
-1-

New Text Underlined [DELETED TEXT BRACKETED)
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1 provide for more efficient administration o f those functions and to transfer functions o f the2 division o f  emergency services into the division o f homeland security and emergency3 management.4 * Sec. 2. A S  24,20 is amended by adding new sections to read:5 A rticle 6. Homeland Security and Em ergency M anagem ent Com m ittee.6 Sec. 24.20.800. Hom eland Security and Em ergency M anagem ent7 Com m ittee established. The Homeland Security and Emergency Management8 Committee is established as a permanent interim committee o f  the legislature. The9 establishment o f the committee recognizes the need for prompt legislative10 consideration o f11 (1) matters concerning homeland security and civil defense,12 emergencies, or disasters; or13 (2) the state's preparedness for or ability to mount a prompt response to14 matters concerning homeland security and civil defense, emergencies, or disasters.15 Sec. 24.20.810. M em bership; qualifications, (a) Subject to (b) o f this16 section, the committee is composed o f six members, as follows:17 (1) the respective chairs o f  the subcommittees o f  the House and Senate18 Finance Committees that consider the military and veterans' affairs budget;19 (2) two senate members o f  the joint armed services committee if  one20 exists, or i f  one does not exist, then two members o f the Senate State Affairs21 Committee, selected by the president o f  the senate, one o f whom is not a member of22 the political party to which a majority o f members o f the senate belong; and23 (3) two house members o f  the joint armed services committee if  one24 exists, or i f  one does not exist, then two members o f the House State Affairs25 Committee selected by the speaker o f  the house o f representatives, one o f  whom is not26 a member o f  the political party to which a majority o f  members o f  the house of27 representatives belong.28 (b) To be eligible to serve on the committee, a legislator shall have a federal29 security clearance at the secret level or must be clearable at the secret level at the time30 o f  appointment and apply for and receive a federal security clearance at the secret31 level. A  legislator may not serve on the committee, or i f  serving, may not continue to

W ORK D R A F T  W O RK D R A F T  23-LS 1907\I
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serve, i f  the legislator has been convicted, including a conviction based on a guilty plea or a plea o f nolo contendere, o f  a felony or o f the crime o f  unsworn falsification under A S  11.56.210. I f  a legislator may not serve or may not continue to serve on the committee under this subsection, a vacancy in the membership o f the committee exists. Sec. 24.20.820. T erm  o f M em bership, (a) The committee shall be organized within 15 days after the organization o f each legislature. Members o f  the committee who remain qualified under A S  24.20.810 serve for the duration o f the legislature during which the members are appointed. I f  the member is reelected or the member's term o f office extends into the next succeeding legislature and the member remains qualified under A S  24.20.810, the member shall continue to serve until reappointed or the appointment o f  the member's successor.(b) When a member o f  the committee files a declaration o f  candidacy for an elective office other than that o f  member o f either house o f  the legislature, and the member has not resigned from membership on the committee, the member's committee membership terminates on the date o f  filing, and a vacancy in the membershi p o f the committee exists.Sec, 24.20.830. V acan cies. When a vacancy occurs in the membership o f the committee, the presiding officer o f  the house incurring the vacancy shall choose a successor. If the office o f  the president o f  the senate or speaker o f the house o f representatives becomes vacant and a vacancy from the affected house occurs among the membership o f  the committee, the remaining committee members from the house incurring the vacancy shall appoint a new member.Sec. 24.20.840. T ravel and per diem allow ances. Members o f  thecommittee are entitled to reimbursement for travel expenses. Members o f  the committee shall receive per diem allowances in accordance with the policy adopted by the legislative council under A S  24.10.130(c).Sec. 24.20.850. M eetings, (a) Four members o f  the committee constitute a quorum.(b) The committee members shall select one member from the senate and one member from the house o f  representatives to serve as co-chairs o f  the committee.

W O RK D R A F T  W O RK D R A F T  23-LS 1907M
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(c) The committee may meet during sessions o f  the legislature and during intervals between sessions at the times and places the co-chairs may determine. Whenever possible, meetings shall be teleconferenced to reduce travel cost.Sec. 24.20.860. Staff. The Legislative Affairs Agency shall provide the committee with professional and clerical assistance under the auspices o f the legislative council.Sec. 24.20.870. Powers and duties. The committee(1) may review activities, plans, reports, recommendations, and other materials o f the Alaska division o f homeland security and emergency management in the Department o f  Military and Veterans' Affairs relating to(A) matters concerning homeland security and civil defense, emergencies, or disasters; or(B) the state's preparedness for or ability to mount a prompt response lo matters concerning homeland security and civil defense, emergencies, or disasters.(2) may review activities, plans, reports, recommendations, and other materials from other agencies or persons that perform activities relating to the subject matter described in (1)(A) or (1)(B) o f this section;(3) shall prepare a report o f its activities for each legislature and notify the legislature that the report is available;(4) may present to the legislature additional reports or recommendations relating to the subject matter described in (1)(A) or (1)(B) o f  this section as the committee from time to time determines appropriate; and(5) may perform other functions appropriate for a committee o f the legislature relating to the subject matter described in (1)(A) or (1)(B) o f this section.Sec. 24.20.880. Requests for inform ation. The committee may request information relating to matters concerning homeland security and civil defense, emergencies, or disasters or to the state's preparedness for or ability to mount a prompt response to matters concerning homeland security and civil defense, emergencies or disasters as the committee determines appropriate in the performance o f  the committee's powers and duties under A S  24.20.870 from
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(1) the Alaska division o f  homeland security and emergency management in the Department o f Military and Veterans' Affairs; or(2) other agencies or persons that perform activities relating to homeland security or civil defense, emergencies, or disasters in the state or to the state's preparedness for or ability to mount a prompt response to matters concerning homeland security and civil defense, emergencies, or disasters.Sec. 24.20.890. Disclosure o f inform ation; confidentiality, (a) A  person or entity providing information under A S  24.40.880 may request confidential treatment o f the infonnation provided to the committee by clearly identifying the information and the reasons supporting the request for confidential treatment. The committee shall keep the information confidential until the committee determines whether the requirements o f  (b) o f this section are met. I f  the committee has not made a determination under (b) o f this section within 14 days after receiving a request for confidential treatment, the request is considered denied. I f  the committee determines that the information does not meet the requirements o f  (b) o f this section or i f  the committee fails to make a determination within 14 days after receiving a request for confidential treatment, the committee shall return the information and any copies o f it at the request ol the provider.(b) I f  requested by a person or entity providing information under A S  24.20.880, the information provided to the committee shall be kept confidential if  the committee determines, upon an adequate showing by the provider, that the information (1) is not subject to public disclosure under A S  40.25.100 - 40.25.220;(2) is subject to a privilege recognized under the laws o f  this state, whether at common law or by statute or by court rule; or(3) is o f  such a nature that its disclosure would unreasonably interfere in the exercise o f  powers or performance o f  duties or functions by(A) the Department o f  Military and Veterans' Affairs underA S  26.20.020; (B) the Alaska division o f homeland security and emergency management in the Department o f Military' and Veterans' Affairs under
-5-
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A S  26.20.025 or A S  26.23.040;(C) the governor under A S  26.20.040 or A S  26.23.020.(c) Information determined to be confidential under (b) o f  this section is confidential under that subsection only so long as the reasons justifying the initial determination o f confidentiality under that subsection continue to exist. The committee may not release infonnation that the committee has previously determined to be confidential under (b) o f  this section without providing the person or entity providing the information notice and an opportunity to be heard.(d) Notwithstanding the limitation in (c) o f  this section, information that is determined to be confidential under (b) o f this section may be disclosed by the committee to the committee's staff, to other committees or legislators, or to the staff of other committees or legislators. Infonnation that is exchanged under this subsection that was determined to be confidential under (b) o f this section remains confidential except as provided in (c) o f  this section. The portions o f  the records and files o f the other committees, legislators, or staff that reflect, incorporate, or analyze information that is determined to be confidential under (b) o f this section are not public records. However, those portions may lose their confidential status as provided in (c) o f this section unless separately made confidential by another statute or other law.(e) Notwithstanding the limitation in (c) o f this section, information that is determined to be confidential under (b) o f  this section may be disclosed by the committee to employees or agents o f  the legislative audit division, the legislative finance division, or the Legislative Affairs Agency. The portions o f  the records and files o f  the employees or agents that reflect, incorporate, or analyze information that is determined to be confidential under (b) o f this section are not public records. However, those portions may lose their confidential status as provided in (c) o f this section unless separately made confidential by another statute or other law. Before confidential information is disclosed under this subsection, the person receiving the information shall sign an appropriate confidentiality agreement i f  information received by the person in the normal course o f  the person's employment is not already required to be kept confidential by another statute or other law.(f) Nothing in this section makes a record or file o f  the committee or a person
385( ) -6-
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W ORK D R A F T W O RK D R A F T 23-LS 1907\I1 or entity receiving information under (d) or (e) o f  this section a public record that2 would not otherwise be a public record under A S  40.25.100 - 40.25.220.3 Sec. 24.20.895. Definitions. In A S  24.20.800 - 24.20.895, "committee"4 means the Homeland Security mid Emergency Management Committee.5 * Sec. 3. A S  26.20.010 is amended to read:6 Sec. 26.20.010. Policy and purpose, (a) Because o f the [N A T IO N A L7 E M E R G E N C Y  A N D  TH E] possibility of [D IS A S T E R S  O R  E M E R G E N C IE S8 R E S U L T IN G  FR O M ] enemy or terrorist attack, sabotage, or other hostile action9 against or in the state, and in order to ensure [IN SU R E ] adequate preparations for10 attack [D ISA ST E R S] or emergencies, and generally to provide for homeland11 security' and the common defense, it is found and declared to be necessary12 (1) to provide for a state homeland security and civil defense agency13 [, A N D  TO A U T H O R IZ E  T H E  C R E A T IO N  O F L O C A L  O R G A N IZ A T IO N S  FO R14 C IV IL  D E FE N SE ];15 (2) to confer upon the governor [A N D  U P O N  T H E  E X E C U T IV E16 H E A D S  O F TH E D IS T R IC T S  O F  TH E STA TE] the emergency powers provided in17 this chapter;18 (3) to provide for mutual aid and cooperation among the state, local,19 and private agencies [D IST R IC T S] o f the state, with the other states o f the United20 States, [AND] with the federal government, and with the provinces o f another21 country', for carrying out homeland security and civil defense functions;22 (4) to authorize the [E S T A B L IS H M E N T  O F  O R G A N IZ A T IO N S23 A N D ] taking o f steps that are necessary and appropriate to carry out the provisions o f24 this chapter.25 (b) It is further declared that the purpose o f this chapter and the policy o f the26 state is that all homeland security and civil defense functions o f  this state be27 coordinated to the maximum extent with the comparable functions o f the federal28 government, including its various departments and agencies, o f  the states o f  the United29 States and localities^ and o f  private agencies o f every type, so that the most effective30 preparation and use may be made o f the state's manpower, resources, and facilities for31 dealing with any attack [D ISA ST E R ] that occurs.
L
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* Sec. 4. A S  26.20.010 is amended by adding a new subsection to read:(c) It is further declared that the purpose o f this chapter and the policy o f the state is that all homeland security and civil defense functions o f this state be coordinated by and through the Department o f  Military and Veterans' Affairs, with the cooperation and assistance o f  all state agencies.* Sec. 5. A S  26.20.020 is amended to read:Sec. 26.20.020. Hom eland sccuriiv and civil [C IV IL ]  defense powers of the Departm ent o f M ilita ry  and Veterans' A ffa irs , (a) The Department o f  Military and Veterans' A ffairs is responsible for carrying out the provisions o f this chapter [A N D , IN  TH E E V E N T  O F  D IS A S T E R  O R  E M E R G E N C Y  B E Y O N D  L O C A L  C O N T R O L , M A Y  A S S U M E  D IR E C T  O P E R A T IO N A L  C O N T R O L  O V E R  A L L  O R  A N Y  P A R T  O F T H E  C IV IL  D E FE N SE  F U N C T IO N S  W IT H IN  TH IS S T A T E ].(b) In performing its duties under this chapter, the department may(1) issue, adopt, amend, and rescind the necessary orders and regulations to carry out this chapter, with consideration o f  the plans and program s o f the federal government;(2) prepare and implement [A] comprehensive plans [PLA N ] and program s [P R O G R A M ] for the homeland security and civil defense o f  this state, and coordinate with state agencies in the preparation and implementation of those plans and program s, which shall be integrated into and coordinated with the homeland security and civil defense plans and program s o f  the federal government and o f each state o f  the United States to the fullest possible extent, and coordinate the preparation and im plem entation o f  plans and programs for homeland security and civil defense by political subdivisions and private agencies of the [D IST R IC T S OF TH IS] state, which shall be integrated into and coordinated with the homeland security' and civil defense plans [PLAN] and program s [P R O G R A M ] o f this state to the fullest possible extent;(3) ascertain the requirements o f  the state [O R  TH E D IST R IC T S OF TH E ST A T E ] for food or clothing or other necessities o f  life in the event o f attack and plan for and procure supplies, medicines, materials, and equipment, and use and employ any o f the property, services, and resources within the state, for the purposes
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set out [FO R TH ] in this chapter; make surveys o f  the industries, resources, and facilities within the state that are necessary to carry out the purposes o f  this chapter; institute training programs and public information programs^ [,] and take all other preparatory steps, including the partial or full mobilization o f hom eland security, civil defense, and emergency organizations and personnel in advance o f  actual attack [D IS A S T E R ], to ensure the furnishing o f  adequately trained and equipped [FO R C E S O F  C IV IL  D EFEN SE] personnel and adequate resources in time o f  need;
F O R C E S , A N D  T H E  C IV IL  D E F E N S E  A G E N C Y  O F  T H E  U N IT E D  S T A T E S, A N D  W ITH  TH E] officers and agencies o f  the United States and the states o f  the United States, in matters pertaining to the hom eland security and civil defense o f  the state and nation and the incidents thereof; anda in this connection, [TO] take any measures that

president and the appropriate federal officers and agencies for action pertaining [LO O K IN G ] to hom eland security and civil defense; and
under the Constitutions of the United States and the State o f A laska [,IN C L U D IN G  TH E D IR E C T IO N  O R  C O N T R O L  O F
R A ID  D R IL L S , M O B IL IZ A T IO N  O F  C IV IL  D E F E N S E  F O R C E S , A N D  O T H E R  T E ST S A N D  E X E R C IS E S ;
A T T A C K S  A N D  TH E M E C H A N IC A L  D E V IC E S  T O  B E  U S E D  IN C O N N E C T IO N  W ITH T H E M ;

E L E C T R IC  PO W ER  C O N N E C T IO N S  A N D  T H E  S U S P E N S IO N  OF O T H E R  U T IL IT Y  S E R V IC E S ;

(4) cooperate with the [P R E S ID E N T  A N D  H E A D S  O F  T H E  A R M E D

(A) it considers proper to carry into effect a request o f  the
(B) are authorized under this chapter and are permissible
(A) B L A C K O U T S  A N D  P R A C T IC E  B L A C K O U T S , A IR
(B) W A R N IN G S  A N D  S IG N A L S  F O R  D R IL L S  OR
(C) TH E E F F E C T IV E  S C R E E N IN G  O R  E X T IN G U IS H IN G  O F  L IG H T S  A N D  L IG H T IN G  D E V IC E S  A N D  A P P L IA N C E S ;(D) SH U T T IN G  O F F  W A T E R  M A IN S , G A S  M A IN S ,
(E) TH E C O N D U C T  O F C IV IL IA N S  A N D  TH E
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1 M O V E M E N T  A N D  C E S S A T IO N  O F  M O V E M E N T  O F  P E D E ST R IA N S2 A N D  V E H IC U L A R  T R A F F IC  D U R IN G , B E F O R E , A N D  A F T E R  D R ILL S3 O R  A T T A C K ;4 (F) P U B L IC  M E E T IN G S  O R  G A T H E R IN G S ; A N D5 (G) T H E  E V A C U A T IO N  A N D  R E C E P T IO N  O F TH E6 C IV IL IA N  P O P U L A T IO N ];7 (5) exercise additional authority delegated bv the governor to the8 departm ent [T A K E  A C T IO N  A N D  G IV E  D IR E C T IO N S  T O  S T A T E  A N D  L O C A L9 L A W  E N F O R C E M E N T  O F F IC E R S  A N D  A G E N C IE S  A S  A R E  R E A S O N A B L E10 A N D  N E C E S S A R Y ] to secure compliance with this chapter and with the orders and11 regulations issued or adopted under this chapter;12 (6) employ measures and give directions to the state or local13 [B O A R D S  OF] health agencies as are reasonably necessary for the purpose of14 securing compliance with this chapter or with the findings or recommendations o f15 state or local [B O A R D S OF] health agencies due to conditions arising from16 [E N E M Y ] attack or the threat o f  [E N E M Y ] attack [O R  O T H E R W ISE ];17 (7) obtain and utilize the services, [AN D ] facilities, and infonnation18 o f  existing officers [,] and agencies o f  the slate and o f  the political subdivisions19 [D IST R IC T S ] o f  the state* whose duty it is to cooperate with and extend their services*20 [A N D ] facilities, and information to the department as requested by it;21 (8) [E S T A B L IS H  A G E N C IE S  A N D  O F F IC E S  A N D  A PPO IN T22 E X E C U T IV E , T E C H N IC A L , C L E R IC A L , A N D  O T H E R  P E R SO N N E L23 N E C E S S A R Y  TO  C A R R Y  O U T  TH IS C H A P T E R , IN C L U D IN G , W ITH24 C O N S ID E R A T IO N  T O  T H E  R E C O M M E N D A T IO N  O F  TH E L O C A L25 A U T H O R IT IE S , F U L L  T IM E  S T A T E  A N D  D IS T R IC T  D IR E C T O R S ;26 (9)] delegate authority vested in the department under this chapter, and27 provide for the subdelegation o f  this authority;28 £21 [(10)] sponsor and develop mutual aid and cooperation plans and29 agreements a m .m g [BETW EEN ] the agencies [D IST R IC T S] o f  the state, the political30 subdivisions o f the state, and private agencies and organizations;31 [U I! [(H ) E S T A B L IS H  D IS T R IC T S  IN T H E  S T A T E  A S  A R E
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N E E D E D  T O  C A R R Y  O U T  T H E  P U R P O SE S A N D  IN T E N T  O F  T H IS C H A P T E R ;(12)] sell, lend, transfer or deliver supplies or medicines to carry out the policy and purposes set out [FORTH ] in this chapter on terms and conditions that the department considers reasonable^(11) participate in nnd conduct exercises to im plem ent homeland security plans and to prepare for a potential attack;(12) advise the governor and the legislature on appropriate policy o f the state for matters o f hom eland security and civil defense; and(13) coordinate with state agencies in providing a recommendation to the governor for state action in response to changes in threats o f attack [, B U T  S U B JE C T  T O  T H E  F O L L O W IN G :(A) M O N E Y  D E R IV E D  F R O M  T H E  S A L E  O F SU PPLIES A N D  M E D IC IN E S  S H A L L  B E  D E P O S IT E D  IN  A  S P E C IA L  FU N D , W H ICH  S H A L L  B E  U S E D  B Y  TH E D E P A R T M E N T  T O  R E P L E N ISH  A N D  P U R C H A S E  T H E  N E C E S S A R Y  SU P P LIE S A N D  M E D IC IN E S ;(B) A  S A L E  U N D E R  TH IS P A R A G R A P H  M A Y  N O T  BE F O R  A N  A M O U N T  B E L O W  10 PER  C E N T  O F  T H E  R E Q U IS IT IO N  C O S T  U N L E S S  F IR S T  A P P R O V E D  B Y  TH E D E P A R T M E N T ],* Sec. 6. A S  26.20 is amended by adding a new section to read:Sec. 26.20.025. Creation and duties o f the A lask a  division of homeland security' and emergency m anagem ent, (a) There is established in the department the Alaska division o f  homeland security and emergency management, possessing the powers and duties as set out in this section and as delegated by the adjutant general o f the department,(b) The Alaska division o f homeland security and emergency management, with the concurrence and approval o f  the adjutant general o f  the department, shall prepare and maintain a state homeland security plan and keep it current. The plan may include provisions for(1) investigation and assessment o f  threats from attack to persons, facilities, systems, infrastructure, and other property in this state;(2) identification o f  geographical areas, municipalities, facilities,
-11-
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systems, infrastructure, or other property or persons especially vulnerable to an attack;(3) prioritization o f measures to protect persons, facilities, systems, infrastructure, and other property in the state from attack;(4) organization o f personnel, including chains o f  command, and otherresources; (5) coordination and deployment o f personnel, including the organized militia, state and local agency personnel, and authorized volunteers, and other resources to protect persons, facilities, systems, infrastructure, and other property in the state from attack or to respond to an attack;(6) assistance to local officials and private agencies in designing local and privaie security plans;(7) coordination o f federal, state, local, and private agencies' homeland security activities;(8) coordination o f the state homeland security plan with the state emergency plan and with the homeland security and disaster plans o f  the federal government; (9) other planning, preventive, preparedness, response, and mitigation measures designed to eliminate or reduce the threat or effect o f  an attack; and(10) other actions necessary to carry out the purposes o f this chapter.(c) With the concurrence and approval o f  the adjutant general o f  thedepartment, the Alaska division o f  homeland security and emergency management shall (1) develop, coordinate, and maintain a prioritized list o f  critical infrastructure in the state;(2) determine requirements o f  the state and its political subdivisions for food, medicine, clothing, and other necessities in the event o f  an attack;(3) procure and pre-position personnel, supplies, medicines, materials, and equipment;(4) plan and make arrangements for the availability and use o f private facilities, services, and property and, i f  necessary and used, provide for payment for use under terms and conditions agreed upon by the state and the other parties or as

W O RK D R A F T  W ORK D R A F T  23-LS 1907\I
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provided under A S  26.20.045;(5) establi.-h a register o f  persons with types o f training and skills important in homeland security and emergency response functions;(6) prepare, for issuance or adoption by the governor, orders, proclamations, and regulations as necessary or appropriate in coping with attacks;(7) cooperate with the federal government and public or private agencies or entities in achieving the puiposes o f  this chapter and in implementing programs for homeland security, civil defense, and attack prevention, preparedness, response, recovery, and mitigation;(8) do other things necessary or proper for the implementation o f thischapter.(d) The division has the additional powers and duties set out in A S  26.23.040.* Sec. 7. A S  26.20.030 is amended to read:Sec. 26.20.030. Reciprocal aid agreements with other governm ents. In accordance with this chanter, the [THE] governor may enter into reciprocal aid agreements with other stateSj [A N D  W ITH ] the federal government, and provinces [EIT H ER  O N  A  ST A T E W ID E  B A S IS  O R  L O C A L  D IS T R IC T  B A S IS  O R  W ITH A  N E IG H B O R IN G  S T A T E  OF T H E  U N IT E D  S T A T E S OR A  P R O V IN C E ] o f a foreign country. [T H ESE  M U T U A L  A ID  A G R E E M E N T S  S H A L L  B E  LIM IT E D  T O  T H E  F U R N IS H IN G  O R  E X C H A N G E  O F  F O O D , C L O T H IN G , M E D IC IN E , A N D  O T H E R  S U P P L IE S ; E N G IN E E R IN G  S E R V IC E S ; E M E R G E N C Y  H O U S IN G ; P O L IC E  S E R V IC E S ; N A T IO N A L  O R  S T A T E  G U A R D S  W H ILE  U N D E R  TH E C O N T R O L  O F  T H E  ST A T E ; H E A L T H , M E D IC A L  A N D  R E L A T E D  S E R V IC E S ; F IR E  F IG H T IN G , R E S C U E , T R A N S P O R T A T IO N , A N D  C O N S T R U C T IO N  S E R V IC E S  A N D  E Q U IP M E N T ; P E R S O N N E L  N E C E S S A R Y  T O  P R O V ID E  O R  C O N D U C T  T H E S E  S E R V IC E S ; A N D  O T H E R  SU P P LIE S, E Q U IP M E N T , F A C IL IT IE S , P E R S O N N E L , A N D  S E R V IC E S  T H A T  A R E  N E E D E D ; THE R E IM B U R S E M E N T  O F  C O S T S  A N D  E X P E N S E S  F O R  E Q U IP M E N T , SU P P LIE S , P E R S O N N E L , A N D  S IM IL A R  IT E M S F O R  M O B IL E  SU P P O R T  U N IT S , F IR E ­F IG H T IN G  U N IT S , P O L IC E  U N IT S , A N D  H E A L T H  U N IT S. T H E  A G R E E M E N T S  S H A L L  B E  O N  T E R M S  A N D  C O N D IT IO N S  T H A T  A R E  C O N S ID E R E D
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1 N E C E S S A R Y .]2 * See. 8. A S  26.20.040 is amended to read:3 Sec. 26.20.040. Em ergency powers o f the governor. In the event o f actual4 enemy or terrorist attack in or against the state, or a credible threat o f  imminent5 enemy or terrorist attack, the governor may declare that a state o f  emergency exists,6 and, during the period o f  time that the state o f  emergency exists or continues, the7 governor has and may exercise the additional emergency power8 (1) to enforce all laws and regulations relating to hom eland security9 and civil defense and assume direct operational control o f  all hom eland security' and10 civil defense forces and helpers in the state;11 (2) to seize, take, or condemn property if, and only to the extent that,12 the governor determines that the property is needed for the protection o f  the public13 [O R  A T  T H E  R E Q U E S T  O F T H E  P R E S ID E N T , TH E A R M E D  F O R C E S  O R  THE14 C IV IL  D E F E N SE  A G E N C Y  O F T H E  U N IT E D  ST A T E S ], including15 (A) [A L L  M E A N S  OF] transportation and communication16 equipm ent, except newspapers and news services;17 (B) [A L L  S T O C K S  OF] fuel [OF W H A T E V E R  N A T U R E ];18 (C) food, clothing, equipment, materials, medicines, and19 supplies; and20 (D) facilities including buildings and plants;21 (3) to sell, lend, give, or distribute the fuel, food, clothing, medicines,22 and supplies among the inhabitants o f the state and account to the commissioner o f23 revenue for funds received for the property;24 (4) to make compensation for the property seized, taken, or condemned25 on the basis described in A S  26.20.045;26 (5) to suspend the provisions of a regulatory statute prescribing27 procedures for the conduct o f state business or the order or regulation o f a state28 agency if  compliance with the provisions of the statute, order, or regulation29 would prevent, or substantially im pede or delay, action necessary to cope with30 the emergency;31 (6) to use all available resources of the state government and of
C S S B  385( ) -14-
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each political subdivision of the state as reasonably necessary to cone with the emergency; (7) to transfer personnel or alter the functions o f state departments and agencies or units o f them for the purpose of responding to or facilitating the response to the emergency;(8) to perform and exercise other functions, powers, and duties that are considered necessary to promote and secure the safety and protection of the civilian population.* Sec. 9. A S  26.20.040 is amended by adding new subsections to read:(b) A  state o f emergency declared under (a) o f this section may not remain in effect longer than 30 days unless extended by the legislature by concurrent resolution and may be terminated by law or withdrawal o f the declaration.(c) In this section, "credible threat o f  imminent enemy or terrorist attack" means a threat o f  attack against persons or property in the state that the adjutant general o f the department or a designee o f the adjutant general, in consultation with the commissioner o f public safety or a designee o f the commissioner o f public safety, certifies to the governor has a high probability o f occurring in the near future; the certification must be based on specific information received from a local, state, federal, or international agency, or another source that the adjutant general or the designee o f the adjutant general, in conjunction with the commissioner o f public 'ety or a designee o f the commissioner o f public safety, determines is reliable.* Sec. 10. A S  26.20.100 is amended to read:Sec. 26.20.100. T ra ffic  control. In coordination with the Department of Public Safety and the Departm ent o f Transportation and Public Facilities, the [THE] department maym  formulate and execute plans and regulations for the control of traffic for the rapid and safe movement o f evacuation over public highways and streets o f people, troops, or vehicles and materials for homeland security and civil defense ; and (2) establish and operate checkpoints along private or public roadways serving critical property' or facilities in the state, at the direction of the
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governor w h e n  the g o v e r n o r  determines that a sufficiently high threat of attackexists to w arrant the action; the checkpoints established under this paragraphmav be in conjunction with closure o f the roadw ay under A S  19.10.100;operation o f  a checkpoint shall be limited to enforcem ent o f the roadway closureor reasonable inspection of persons and vehicles for weapons, explosives,chemicals, biological or biochemical agents, or other instruments capable ofcausing w idespread or severe injury to persons or property [N A T IO N A L  D E F E N SE  O R  F O R  U S E  IN A  D E FE N SE  IN D U S T R Y , A N D  M A Y  C O O R D IN A T E  TH E A C T IV IT IE S  O F  T H E  D E P A R T M E N T S O R  A G E N C IE S  OF T H E  ST A T E  A N D  O F T H E  D IS T R IC T S  C O N C E R N E D  W ITH  P U B L IC  H IG H W A Y S  A N D  ST R E E T S, IN  A  M A N N E R  T H A T  W ILL B E S T  C A R R Y  O U T  T H O SE  P L A N S ].* Sec. 11. A S  26.20.110 is amended to read:Sec. 26.20.110. Lease or loan o f state property and transfer o f personnel. Notwithstanding any inconsistent provision o f  law,[(1)] whenever the governor considers it is in the public interest [,] and the urgency o f  the situation demands, the governor may(1) [(A)] authorize a department or agency o f the state to lease or lend, on the terms and conditions that the governor considers necessary to promote the public welfare and protect the interests o f  the state, real or personal property o f  the state government to the president, the heads o f  the armed forces, or to the homeland security or civil defense agency o f the United States;(2) [(B)] enter into an agreement on behalf o f  the state for the use or loan to any political subdivision [D ISTR ICT] o f  the state* on terms and conditions the governor considers necessary to promote the public welfare and protect the interests o f  the state, o f  real or personal property o f the state government, or the temporary transfer or employment o f personnel o f  the state government to or by any political subdivision [D IST R IC T ] o f the state [;(2) T H E D IR E C T O R  O F E A C H  D IS T R IC T  O F TH E ST A T E  M A Y(A) E N T E R  IN TO  A  C O N T R A C T  O R  L E A S E  W ITH  TH E S T A T E , O R  A C C E P T  A  L O A N , O R  E M P L O Y  P E R S O N N E L , A N D  TH E D IS T R IC T  M A Y  E Q U IP , M A IN T A IN , U T IL IZ E , A N D  O P E R A T E  T H E
C S S B  385( ) -16-
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P R O P E R T Y  A N D  E M P L O Y  N E C E S S A R Y  P E R S O N N E L  F O R  T H A T  P U R P O S E  IN A C C O R D A N C E  W ITH  T H E  P U R P O SE S F O R  W H IC H  TH E C O N T R A C T  IS E X E C U T E D ;(B) D O  A L L  T H IN G S  A N D  P E R F O R M  A L L  A C T S  T H A T  T H E  G O V E R N O R  C O N S ID E R S  N E C E S S A R Y  TO  C A R R Y  O U T  TH E P U R P O S E  F O R  W H ICH  TH E C O N T R A C T  IS M A D E ].* See. 12. A S  26.20.145 is amended to read:Sec. 26.20.145. Im m unity o f owners o f public shelters. A  person owning or controlling real estate who voluntarily and without compensation permits the designation or use o f the whole or part o f  the real estate for the purpose o f  sheltering persons during an actual or practice attack or homeland security or civil defense emergency or practice drill shall, together with the person's successors in interest, be immune from suit for negligence arising out o f the construction or maintenance o f  the property causing the death of, or injury to, any person using the shelter during an actual or practice attack or homeland security or civil defense em ergency or practice d rill.* Sec. 13. A S  26.20.150 is amended lo read:Sec. 26.20.150. Authority to accept services, gifts, grants, and loans, (a) Whenever the federal government or an agency or officer o f  the federal government offers to the state [, O R  T H R O U G H  T H E  S T A T E  TO  A  D IS T R IC T ,]  services, equipment, supplies, materials, or funds by way o f  gift, grant, or loan, for the purpose [P U R P O SE S] o f  homeland security or civil defense, the departm ent [ST A T E  A C T IN G  T H R O U G H  TH E G O V E R N O R , O R  T H E  D IS T R IC T , A C T IN G  W ITH T H E  C O N S E N T  O F TH E G O V E R N O R  A N D  T H R O U G H  IT S E X E C U T IV E  O F F IC E R  O R  G O V E R N IN G  B O D Y ,]  may accept the offer and [U PO N  A C C E P T A N C E  TH E G O V E R N O R  O R  T H E  E X E C U T IV E  O F F IC E R  O R  G O V E R N IN G  B O D Y  O F  TH E D IS T R IC T  M A Y  A U T H O R IZ E  A N  O F F IC E R  OF T H E S T A T E  O R  TH E D IS T R IC T , A S  T H E  C A S E  M A Y  B E , TO] receive the services, equipment, supplies, materials, or funds on behalf o f  the state [O R  TH E D IS T R IC T ], subject to the terms o f  the offer and the regulations, i f  any, o f  the agency making the offer.
-17- C S S B  385( )
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1 (b) Whenever a person offers to the state [O R  TO  A  D IS T R IC T ] services,2 equipment, supplies, materials, or funds by way o f gift, grant, or loan, for purpose o f3 hom eland security or civil defense, the department [ST A T E  A C T IN G  T H R O U G H4 T H E  G O V E R N O R , O R  TH E D IS T R IC T  A C T IN G  T H R O U G H  IT S E X E C U T IV E5 O F F IC E R  O R  G O V E R N IN G  B O D Y ,]  may accept the offer and [UPON6 A C C E P T A N C E  TH E G O V E R N O R  O R  TH E E X E C U T IV E  O F F IC E R  O R7 G O V E R N IN G  B O D Y  O F T H E  D IS T R IC T  M A Y  A U T H O R IZ E  A N  O F F IC E R  OF8 T H E  S T A T E  O R  O F T H E  D IS T R IC T , A S  TH E C A S E  M A Y  B E , TO] receive the9 services, equipment, supplies, materials, or funds on behalf o f  the statej [OR10 D IS T R IC T , A N D ] subject to the terms o f the offer.11 * Sec. 14. A S  26.20 is amended by adding a new section to read:12 Sec. 26.20.195. Federal regulation o f homeland security. The requirements13 o f  this chapter do not apply to facilities, aircraft, vessels, and other means and modes14 o f  transportation that are subject to federal homeland security requirements, including15 aviation security requirements at 49 C .F .R . Chapter X II  Subchapter B , Part 1520 and16 Subchapter C , Parts 1540 - 1550 and maritime and land security requirements at 3317 C .F .R . Chapter 1 Subchapter H , Parts 101 - 106 and 49 C .F .R . Chapter X II  Subchapter18 D , Parts 1570- 1572.19 * Sec. 15. A S  26.20.200 is amended by adding new paragraphs to read:20 (4) "attack" means the use o f weapons, explosives, chemicals,21 biological or biochemical agents, or other instruments with the potential for major22 force or impact, with apparent intent lo inflict widespread or severe injury to persons23 or property;24 (5) "homeland security" means the detection, prevention, preemption,25 and deterrence of, protection from, and response to, attacks targeted at territory,26 population, or infrastructure in this state;27 (6) "political subdivision" means28 (A) a municipality; or29 (B) another unit o f  local government;30 (7) "private agency" means a for-profit or nonprofit corporation,31 unincorporated village, association, or other group or entity operating in the slate.
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1 * Sec. 16. A S  26.23.020(g) is amended to read:2 (g) In addition to any other powers conferred upon the governor by law, the3 governor may, under A S  26.23.010 - 26.23.220,4 (1) suspend the provisions o f  any regulatory statute prescribing5 procedures for the conduct o f  state business, or the orders or regulations o f  any state6 agency, i f  compliance with the provisions o f the statute, order, or regulation would7 prevent, or substantially impede or delay, action necessary to cope with the disaster8 emergency;9 (2) use all available resources o f the state government and o f each10 political subdivision o f  the state as reasonably necessary to cope with the disaster11 emergency;12 (3) transfer personnel or alter the functions o f state departments and13 agencies or units o f  them for the purpose o f performing or facilitating the perfonnance14 o f  disaster emergency services;15 (4) subject to any applicable requirements for compensation under16 A S  26.23.160, commandeer or utilize any private property, except for all news media17 other than as specifically provided for in A S 26.23.010 - 26.23.220, i f  the governor18 considers this necessary to cope with the disaster emergency;19 (5) direct and compel the relocation o f  all or part o f the population20 from any stricken or threatened area in the state [,] i f  the governor considers relocation21 necessary for the preservation o f  life or for other disaster mitigation purpose;22 (6) prescribe routes, modes o f  transportation, and destinations in23 connection with necessary relocation;24 (7) control ingress to and egress from a disaster area, the movement o f25 persons within the area, and the occupancy o f premises in it;26 (8) suspend or limit the sale, dispensing, or transportation o f  alcoholic27 beverages, [F IR E A R M S,] explosives, and combustibles;28 (9) make provisions for the availability and use of temporary29 emergency housing;30 flO) allocate or redistribute food, water, fuel, fO R I clothing, medicine,31 or supplies: and
L
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(11) use money from the oil and hazardous substance release response account in the oil and hazardous substance release prevention and response fund, established by A S  46.08.010, to respond to a declared disaster emergency related to an oil or hazardous substance discharge.* Sec. 17. A S  26.23.040 is amended by adding a new subsection to read:(g) The Alaska division o f  homeland security and emergency management has the additional powers and duties set out in A S  26.20.025.* Sec. 18. A S  26.23.210 is repealed and reenacted to read:Sec. 26.23.210. Relationship to hom eland security and civil defense laws,(a) In the event o f  a conflict between this chapter and A S  26.20, including in the event the governor declares a disaster under this chapter due to an attack or imminent threat o f attack as described in A S  26.23.900(2), the provisions o f this chapter shall govern.(b) The provisions o f A S  26.20.140, providing for immunity o f  government, employees, and other authorized persons in certain circumstances, apply when the entities or persons covered oy A S  26.20.140 perform duties under A S  26.23.010 - 26.23.220, except as otherwise provided in A S  26.23.136 for entities or other persons providing assistance to the state under a compact in a form substantially as contained in A S  26.23.136.* Sec. 19. A S  26.23.900(2) is amended to read:(2) "disaster" means the occurrence or imminent threat o f  widespread or severe c.amage, injury, loss o f life or property, or shortage o f food, water, or fuel resulting fram (A) an incident such as storm, high water, wind-driven water, tidal wave, tsunami, earthquake, volcanic eruption, landslide, mudslide, avalanche, snowstorm, prolonged extreme cold, drought, fire, flood, epidemic, explosion, or riot;(B) the release o f oil or a hazardous substance if  the release requires prompt action to avert environmental danger or mitigate environmental damage; [OR](C) equipment failure i f  the failure is not a predictably frequent or recurring event or preventable by adequate equipment maintenance or
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(D) enemy or terrorist attack or an im m inent threat of enemy or terrorist attack in or against the state that the ad ju tan t general o f  the Department of M ilitary and Veterans' A ffairs or a designee of the adjutant general, in consultation with the commissioner o f public safety' or a designee of the commissioner o f public safety, certifies to the governor has a high probability o f occurring in the near future; the certification must meet the standards o f A S  26.20.040(c); in this subparagraph, "a tta ck "  has the meaning given under A S  26.20.200; or(E) an outbreak o f  disease or an im m inent threat of an outbreak o f disease that the com m issioner o f health and social services or a designee of the commissioner o f  health and social sendees certifies to the

ope ra t ion ;

governor has a high probability o f occurring in the near future: thecertification must be based on specific inform ation received from  a local, state, federal, or international agency, or another source that the com m issioner or the designee determines is reliable;* Sec. 20. A S  26.20.050, 26.20.060, 26.20.070, 26.20.080, 26.20.090, 26.20.120, 26.20.130, 26.20.160, 26.20.170, 26.20.180, 26.20.200(3); A S  26.23.030, and 26.23.900(4) are repealed.* Sec. 21. The uncodified law o f the State o f  Alaska is amended by adding a new section to read: P R E P A R A T IO N  A N D  P R E S E N T A T IO N  O F  P R O P O S E D  L E G IS L A T IO N . I f  the adjutant general o f the Department o f Military and Veterans' Affairs determines that additional qualifications for membership on the Homeland Security and Emergency Management Committee established under A S  24.20.800, enacted by sec. 2 o f this A ct, would significantly enhance the security o f sensitive materials or information coming before the committee in the course o f  its business, the adjutant general shall(1) prepare a bill proposing amendments to A S  24.20.810, enacted by sec. 2 of this Act, for consideration by the committee; and(2) present the bill to the committee not later than 30 days following the convening o f the First Regular Session o f the Twenty-Fourth Alaska State Legislature.
L
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* Sec. 22. The uncodified law o f  the State o f  Alaska is amended by adding a new section to read: T R A N S IT IO N . Notwithstanding A S  24.20.820(a), enacted by sec. 2 o f  this Act, the Homeland Security and Emergency Management Committee established in A S  24.20.800, enacted by sec. 2 o f this Act, shall be organized for the first time within 15 days after the effective date o f  this Act.* Sec. 23. The uncodified law o f  the State o f  Alaska is amended by adding a new section to read: R E V IS O R 'S  IN S T R U C T IO N S , (a) The revisor o f statutes is instructed to change the heading o f (1) A S  26.20 from "Chapter 20. Civil Defense" to "Chapter 20. Homeland Security and Civil Defense";(2) A S  26.23.040 from "Duties o f the Alaska division o f emergency services." to "Homeland security duties o f  the Alaska division o f homeland security and emergency management."(b) Wherever in the Alaska Statutes and the Alaska Administrative Code the term "division o f emergency services," which is in the Department o f  Military and Veterans' Affairs, is used, it shall be read as the "division o f homeland security and emergency management" when to do so would be consistent with the purpose o f  this Act.(c) Under A S  01.05.031, the revisor o f statutes shall implement this section in the statutes.(d) Under A S  44.62.125(b)(6), the regulations attorney shall implement (b) o f this section in the Alaska Administrative Code.* Sec. 24. This A ct takes effect immediately under A S  01.10.070(c).
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Alaska Civil Liberties Union
An Affiliate o f the American C ivil Liberties Union P. O . Box 201844, Anchorage, A K  99520-1844 Phone: (907) 258-0044 Fax: (907) 258-0288 Em ail: akclu@alaska.netTo: Senate Judiciary Committee (Senator Seekins, Chair; Senator Ogan, Vice-Chair;Senator E llis , Senator Therriault, and Senator French)C C : Senator Fred DysonTom  Burgess, Director, Alaska Department of Homeland Security From: Jennifer Rudinger, Executive Director Date: April 21, 2004Re: Position statement on Senate B il l 385Dear Senator Seekins and members o f the Senate Judiciary Committee:Thank you very much for the opportunity to submit written comments on SB 385 this morning, and thank you for hearing this bill in your committee and for giving it the very cautious, careful scrutiny that it deserves. I received a copy o f the proposed work draft (version 1) late yesterday afternoon, and I briefly outline some o f our concerns about this proposed bill below:1. W e are generally pleased to see increased legislative oversight of these new powers and welcome the creation o f the Homeland Security and Emergency Management Committee. The people’s representatives are the watchdogs of our liberty and should be empowered to make sure that the appropriate balance between security and individual freedoms is struck.a. Unfortunately, we have not had time to run this proposed language by an attorney who specializes in A laska’ s open records law, so we cannot give any opinion at this time on whether this bill comports with federal and state “ sunshine”  laws.b. Further, we have some questions about whether the Legislature has the authority to extend the dec’ aration o f a state o f emergency by concurrent resolution, but we have not had time to research this.c. Finally, we would like to see it made clear that the Committee has the power to request information from the Governor under Section 24.20.880 at the bottom o f Page 4 and top o f Page 5 in the work draft version I. There is an argument that the Governor is included under “other . . .  persons”  in (2), but the Governor should specifically be subject to such requests for information on how he or she uses the sweeping new powers being granted by SB  385.2. W e have previously expressed our concerns about the breadth and scope o f the powers being granted to the D M V A  by this bill, particularly with language as broad as the phrase “ any measures”  in proposed Section 26.20.020(b)(4) o f the H E S  committee substitute for SB  385 that moved out o f committee. Authorizing this state agency to “ take any measures that it considers proper to carry into effect a request”  of the federal government could authorize the implementation o f the

mailto:akclu@alaska.net


overreaching provisions of laws such as the U S A  P A T R IO T  A ct that the Alaska Legislature and at least 12 local communities throughout Alaska have overwhelmingly and strongly criticized as violations o f American’s basic constitutional rights. The addition o f  the language in Sec. 26.20.020(b)(4)(B) on page 9 o f work draft version I is a step in the right direction in terms o f expressing legislative intent, but this language is superfluous and provides no real or meaningful protection for civil liberties. I f  any statute or action by a state agency or official ever fails to be “ permissible under the Constitutions o f the United States and the State of A laska,”  then that statute or action is void as unconstitutional. We do not mean to suggest that this language should be stricken from the proposed bill; we are simply stating that the language does not provide real protection and we urge the Committee not to have a false sense o f security from the inclusion of this clause. Our original concerns remain: the deletion of the language in lines 19-31 on Page 9 and lines 1-6 on Page 10 removes and clarity as to what powers specifically are intended to be authorized or created and leaves us simply with the vague term “ any measures.”3. Further, the A k C L U  urges the Legislature to be very wary of expanding the powers o f the Governor to declare a state o f emergency as proposed in this bill. State o f emergency powers of the Governor are emergency measures -  one Majority member of the Legislature accurately describes these as the powers to create a “ police state” -  that should only be used in the event o f an actual emergency. These powers are drastic (i.e., seizure o f private property), and they are used to restrict the liberties of the people of Alaska. Emergency powers are not invoked to prevent an attack from occurring; they are invoked to control the population and maintain order if  there is an actual attack.4. Finally, we are very concerned with the establishment o f roadblocks and the authorization for the government to search people’s cars and their persons when there is merely a threat of an emergency (not an actual emergency) and these individuals are not suspects in any criminal activity. It is one thing to close o ff a road and deter traffic if  there is a need to protect a building or structure that our intelligence says is at a high risk o f attack -  but it is quite another, and in our view, excessive, to allow the government to stop people and search their clothes, bodies, purses, cars and other personal belongings without probable cause of criminal activity.Again, thank you for the opportunity to submit written comments as you hear this bill today. W e urge the Legislature to proceed cautiously and deliberately with this legislation and to carefully scrutinize the scope o f  the authority being created here. The bill was introduced just over two weeks ago, and it seems to have been racing through the Senate without sufficient opportunity for your constituents to even know about it, let alone submit their comments to you. Please do not make the mistakes that Congress made when it rushed adoption of the U S A  P A T R IO T  A ct, resulting in what Don Young has called the “ worst act [Congress] ever passed.”Please feel free to contact me at (907) 258-0044 or akclu@alaska.net if  I may be of further assistance. Thank you very much.
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