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D A T E : J a n u a ry  15, 2004 

RE: S e n a te  Bill 244 -  In c re a se  F in e  F o r  S choo l Z o n e  V io la tio n s

I re s p e c tfu lly  r e q u e s t  th a t  S e n a te  Bill 244, In c re a se  F in e  F o r  S ch o o l Z o n e  

V io la tio n s , b e  s c h e d u le d  fo r  a h e a r in g  b e fo re  th e  S e n a te  J u d ic ia ry  C o m m itte e .

S e n a te  Bill 244 d o u b le s  th e  fine  a c c e s se d  fo r a  m o to r  v e h ic le  v io la tio n  in  a sc h o o l 

z o n e , n o t  to  ex c ee d  $600.00. T h is  le g is la t io n  re c o n f irm s  o u r  c o m m itm e n t  to 

s a fe ty  fo r  all, b u t  e sp e c ia lly  fo r c h ild re n .

T h a n k  y o u  fo r y o u r  c o o p e ra tio n  a n d  a s s is ta n c e  in  s c h e d u l in g  a h e a r in g .

Proudly Representing the Ciolden Heart of Alaska



$

C a r y  w i l k e n
SI-NATOR
l-.uilnillk-. Ouuuil& jmuu:

Si .iIl' C,i|>i|i i| lluililiim
Juneau. Alitska V W I l l - l lx ;  
i ' l l ;  151-55(11 (In iu i I'bksi 

I i i ; > Jr>5-A7'>'» hhiihiIc I hk-l 
l i i \ ’ |'« l7 l-)(i5 -i7M  

Website; wivu.jiiiry« ili.cn.ioni 
l-.-M.iil; Scihimi.liaryAVilkciil" IcnkMnie.uk.iik

Inti'uuu 
1X51 fo \A w .

I .iir b.mk Alaska W i l l  
Tel: 151-55111 (IhHIl l i 'k i l 

Tel: ( ’1071 ■lf>5-57(W Inillslilc H'k-> I 
l-.n : l ‘JII7i 465-1714

3 S T A T E M E N T S  -  3 F A C T S
S E N A T E  B IL L  244 

In c re ase  F ine F o r  School Z one V iolations

3 Statements:
1) Senate Bill 244 will heighten the awareness of drivers in school zones 

to slow down and be more cautious.
2) Senate Bill 244 elevates the seriousness of school zone violations.
3) Senate Bill 244 will help keep our children safer when walking to and 

from school by slowing traffic down.

1) Senate Bill 244 doubles the fine for violations committed in a school 
zone.

2) Under the passage of Senate Bill 244, the maximum fine will be 
raised to $600.

3) Signage will be posted in school zones to inform drivers of the double 
fine.

3 Facts:

Proudly Representing the Gulden Henri of Alaska
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S P O N S O R  S T A T E M E N T
Senate B ill 244 

Increase Fine For School Zone Violations

Scn ale  B ill 244 doubles the fine assessed for m otor veh icle  or traffic  o ffen ses com m itted in a school zo n e. T h is  bill mirrors a law  passed by the A la s k a  State L egislatu re  in 1998, w hich doubled the fine for violations com m itted in a h igh w ay  work zo n e . Scn a le  B ill 244 not on ly  elevates the seriousness o f  school zones v iolatio n s, but also reconfirm s our com m itm ent to the safety  o f  children.
B ecau se o f  the high concentration o f  children w alk in g  to and from  sch o o l, most often in poor v isib ility  co n d itio n s, drivers need to be ever v igilan t in a school zone. Appropriate signage w ill alert drivers o f  the double fine and w ill rem ind them to slow  dow n and be extra cautious.
Please jo in  me in protecting our children by endorsing and passing Senate  B ill 244.

Proudly Representing the Golden Heart of Alaska



F I S C A L  N O T E

STATE OF ALASKA Fiscal Note Number: _______________________

2004 LEGISLATIVE SESSION Bill Version: SB244-ACS-TC-1 -23-04

() Publish Date: _______________________Revision Date/Time (Note if correction):_____________________ Dept. Affected]___________________
Title O ffen ses committed in schoo l zones_______________BRU  A laska Court System
_____________________________________________________________________ Component Trial Courts__________
Spon so r Sena to r W ilken____________________________________  ______________________
Requeste r _____________________________________________________Component No. _________Expenditures/Revenues____________________________________(Thousands of Dollars)
Note: Amounts do not include inflation un less otherwise rioted below.
OPERATING EXPEND ITURES FY  2005 FY 2006 FY 2 0 0 7 FY  20 08 FY 20 09 FY 2010
Pe rsona l Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
G rants & Claims 
M iscellaneous

TOTAL OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
CAPITAL EXPEND ITURES_________________________________________________________________
CHANGE IN REVENUES ( ) | I I I
FUND SO URCE_____________________________________________________ (Thousands o f D o lla rs )
10 02  Federa l Receipts
1003 GF Match
1004 GF
1005  GF/Program  Receipts 
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

TOTAL 0.0 0 .0 0 .0 0 .0 0 .0 0 .0

Estim ate o f  any cu rren t y e a r (F Y 2004 ) c o s t : 0 .0
M ark th is  box  (X ) if fu nd ing  fo r  th is  bill is in c luded in the G o v e rn o r ’s  FY 2 0 0 5  budget p ro p o sa l: 
PO S IT IONS
Full-time
Part-time
Temporary
AN A LYSIS : (Attach a separate page if necessary)The Alaska Court System does not anticipate any fiscal impact from the passage of SB 244.

Prepared by: 
Division
Approved by: 
Agency

Doug W ooliver Administrative Attorney Phone 4 6 3 -4 750
A laska Court System Date/Time 1/23/04 9 :0 3  AM
Stephanie Cole Administrative Director by Doug Wooliver

Alaska Court System__________________________________

Date 1/23/2004

(Rovisod 0/2003 OMB) Page 1 of 1_



F I S C A L  N O T E

STATE OF ALASKA
2004 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):________
Title In c rease  F ines fo r S ch oo l Z one Vio.

Fiscal Note Number:

Bill Version:

() Publish Date:

SB 24 4 -D P S -A ST -1 -26 -04

D PSDept. A ffected :|RDU
Com ponen t A ST  Detachm ent

A laska  S ta te  T roope rs

S p on so r
R eq u es te r

S en . W ilken
S ena te  Judiciary C om ponen t No. 2 3 2 5

Expenditures/Revenues
Note : Am ounts do not include inflation un le ss otherw ise noted below .

(Thousands of Dollars)
O PERA T IN G  E X PEN D IT U R E S FY  2 0 0 5 FY  2 0 0 6 FY  2 0 0 7 FY  2 0 0 8 FY  2 0 0 9 FY  2 0 1 0
P e rso n a l Se rv ices 
T rave l 
C ontractua l 
Supp lies 
Equipment 
Land & Structu res 
G ran ts & C laim s 
M isce llaneous

TOTAL O PERA T IN G 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

CA P ITA L E X PEN D IT U R E S
CHANGE IN R E V E N U E S  ( )
FUN D  SO U R C E  (Thousands o f  D o lla rs )
1 0 0 2  F ede ra l R ece ip ts
1 0 0 3  GF Match
1 0 0 4  GF
1 0 0 5  G F /P rog ram  Rece ip ts 
1 0 3 7  GF/M ental Health
O the r (Specify Type--Do not abbreviate)

TOTAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

E s t im a te  o f  an y  c u rre n t y e a r (F Y 2 0 0 4 ) c o s t :
M a rk  th is  b o x  (X ) i f  fu n d in g  fo r  th is  b ill is  in c lu d ed
PO S IT IO N S

0 .0
n o r 's  FY  2 0 0 5  b u d g e t p ro p o s a l:in the  G ove r

Full-time
Part-tim e
Tem porary

ANALYSIS: (Attach a separate paqe if necessary)This bill will double the amount of a fine imposed for traffic infractions committed in a school zone. This in essence, will make the penalties for these infractions the same as the penalties for traffic infractions committed in highway work zones.To implement the provisions of this bill, the Department of Public Safety will be required to work with the Department of Transportation to modify existing traffic regulations. The cost of accomplishing the regulation changes is anticipated to be minimal.No fiscal impact to the Department of Public Safety is anticipated.
P repa red  by: Lt. Al S to rey____________
D ivision A la ska  S ta te  T roope rs

Phone  2 6 9 -4 5 3 2

Approved by: Commissioner William Tandeske

Agency Department of Public Safety

Date/Time 1/29/04 10:32 P M

Date 1/29/2004

(Revised 12/2003 OMB) Page 1 of 1
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13 AAC 02.325 Pi mi.K ■ S akiity 13 AAC 02.330

13 A A C  0 2 . 3 2 5 .  S P E C I A L  S P E E D  L I M I T A T I O N S .  Li )  No person 
m a y  d r iv e  a mot o r - d r iv en  cycle when l ights a re requ i red to he tu rned 
on as prescr ibed unde r  13 AAC 0 4 . 0 1 0  aL a speed g r e a t e r  t l i an a l l owed 
by the in ten s i ty  o f  the head l igh ts  as  provided by 13 AAC 04 . 32 0 .

(b )  No  person may  dr ive  a vehic le  which is towing a mobi le home at 
a speed g r e a t e r  th an  45  mi les  per hour.

(c) No  person may  dr ive a veh ic le equipped wi th l ighted head l igh ts  
descr ibed in 13 AAC 0 4 . 0 2 0 (g )  at a speed g r e a t e r  than is re asonab le  
and  p r u d e n t  unde r  the condit ions specified in 13 AAC 04 . 0 1 0 .

(d )  N o  per son may  dr ive a vehic le at a speed in excess o f 2 0  mi les  per 
h o u r  when  pas s ing a ma r k ed  publ ic school o r  p la yg r ound  cro sswa lk  
d i a t  is posted wi th an  of f icial  school , school c rossing o r  spoed-cont ro l  
s ign, T h e  speed zone a t  the c rosswa l k  extends 3 0 0  feet in e i the r  
d i rec t ion  f r om the ma r k ed  c rosswa lk .

(e ) No  person may  dr i ve  a veh ic le passing a school  bus d isp lay ing 
a l t e r n a t e l y  f l a sh ing ye l l ow  l ights  as  provided in 13 AAC 0 4 . 0 9 7 (b )  at a 
speed g r e a t e r  than 2 0  mi les  per hour.

i f )  N o  person may  dr ive  a veh ic le or a combinat ion o f  vehic les over  
a br idge o r  o t h e r  e leva ted s t r uc tu r e  or th rough a tunne l  o r  underpass  
cons t i tu t i ng  a pa r t  o f  a h ighway , fe r ry  fac i l i l y  or city s t re e t  a t  a ra te  o f  
speed o r  wi th a gross weight  o r  o f  a size which is g r e a t e r  than the 
m a x im u m  speed o r  m a x im um  weight  o r  size des ignated by an off icial 
t ra f f i c - cont ro l  device. ( In  ef fect be fore 7/28/59;  am 12/15/61.  Reg is te r  3; 
am  8/10 /66 ,  Reg is te r  22 ;  am  12/31/69,  Reg is te r  31;  am 6/28 /79,  Reg is te r  
70 ;  am  10/2/92,  Reg is te r  123)

A u t h o r i t y :  A S  28.05.011
13 A A C  0 2 . 3 3 0 .  R A C I N G  O N  H IG H W A Y S ,  ( a )  No person may 

pa r t ic ipa te  in a race bc lween moLor vehicles upon a publ ic highway, 
except  as  prov ided in AS 05 . 9 0 .0 0 1 .

( I>) As used in th is sect ion, “ race" means  the use o f  one o r  more  
veh ic le s  in a t t emp t i ng  to outga in o r  outd is tance a n o t h e r  vehic le or 
wh i le  compa r i ng  o r  contes t ing re la t ive speeds o r  power s  n fa cce le ra t inn 
o f  ihe veh ic les  ove r  a speci f ied o r  unspeci f ied d is tance o r  route,  
w h e t h e r  o r  not the speed exceeds the max imum prescr ibed by law t E f f  
12 /31 /69 ,  Reg i s te r  31 ;  am  6/28 /79 ,  Regis te r 70; am  10/2/92, Reg is te r  
123 )

A u t h o r i t y :  AS ZHOfi ( I I I

A R T I C L E  8. S T O P P I N G ,  S T A N D I N G ,  A N D  P A R K I N G .

S e e l  i o n  S r c t i o n
i n  S lo p p in g ,  s t a n d in g , in pm  lu n g  n il -J5tl l K c p i - a ln l1

h ig h w a y  a n i l in  n lh n r  In ra t io n s  155  l K c p n a ln l i
I In  I I I I : m  s a i i l ln u T / e i l  In  i v n in w  v i' ln  Mtit) I I j i ' p i u l r i l )

c l r s  ii i ia A i l i l i im n a l  pa r  l u n g  i v g o l . i im n s

23



S e c t i o n
l .ions n i i i i l f  in i l n v n c  in ip m v n i i i r n l  
i n t e r v i e w  

2711 I l? l '|i r ; tl r l i  I
27!). Knrm  <i| notice o f  siiKpiMismn for 

po in t n ccu tn u liilio n13 A A C  08.210. D E M E R I T  P O I N T  S C H E D U L E . Km put |it «̂-:- ol adm inistratively identifying habit im I ly reckless or negligenl drivers nnd habitual or frequent violators o f irallic laws ami in order lo identify problem drivers, the following violations will be accorded these corresponding num erical weights upon conviction:
P o in t

1 .'3 A A C  08.210 A i.a s k a  A oministiiativk Coin: IM A A C  08.210

V i o l a t i o n  o r ' t y p e  o f  V i o l a t i o n s  Vii I in;
( 1 )  except  a s  prov ided in 118) o f  this sect ion,  d r i v i ng  wh i le  

l icense cance l l ed ,  suspended ,  o r  revoked ,  o r  in v io la t ion o f  
l i cense l im i t a t i o n  ..............................................................................    10

( 2 )  ex cep t  a s  prov ided in ( 2 0 )  o f  this sect ion,  d r i v in g  wh i le  
in to x ica t ed ........................................................................    10

( 3 )  r eck l e s s  d r i v i n g ................................................................................  . . .  10
(•1) speed contes t - r ac ing  ..........................   10
( 5 )  l l c e ing  o r  a t t emp t i n g  to e l ude n pol ice o l l i c e r .........................  10
ifi) l e a v ing  scene o f  a c c i d e n t .......................................................................  0
(7 )  neg l i g en t  d r i v i n g .................................    (i
( 8 )  f a i l u r e  to y ie ld  r igh t -o f -way  to au th o r i z ed  emergency 

v e h i c l e ............................................................................................................................ 6
( 9 )  f a i l u r e  to s top for  school  hus wh i le  bus is l oad ing o r  

u n l o a d i n g .................................................    0
1 10) f a i l u r e  to obey of f icia l  t ra f f ic  cont ro l  device m school

zone , p l a y g r o u nd  cr o s swa lk ,  o r  p a r k .......................................................  0
( 1 1 ) speed ing :

in schoo l  zone  o r  p l a yg r ound  c ro s swa lk  ........................................  fi
M —  9 m i l e s  per  h o u r  o ve r  l i m i t .......................................................   2
10 —  19 m i l es  pe r  hou r  ove r  l i m i t ....................................................  -I
2 0  o r  m o r e  mi le s  pe r  h o u r  over  l i m i t ..............................................  0

1 12) v io l a t i o n  o f  ove rs i ze  o r  ove rwe igh t  p e rm i t  pe r t a in ing  to 
r e s t r ic t i on  on speed:

.’I  —  9  m i l e s  per  h ou r  ove r  l i m i t .......................................................... 2
10 —  19 m i l e s  pe r  h ou r  o v e r  l i m i t ...................................    d
2 0  o r  m o r e  mi le s  per h o u r  ove r  l i m i t ..............................................  6
on h ou r s  o f  o p e r a t i o n .................................    3

( 1 3 )  c a r e l e s s  d r i v i n g .........................................................................................  d
( I d )  f o l l ow ing  Loo c l o s e l y ...............................................................................  d
( 1 8 )  f a i l u r e  Lo s top o r  y ie ld  .......................................................................  d
( I f i )  a s s a u l t  w i th  v e h i c l e ...............................................................................  10
( 1 7 )  neg l i gen t  homic ide o r  m an s l a u g h t e r  wi th a v e h i c l e   10

Section 
280. IK c p c . i l r i l l
28/V A d n u n i s l r . l l i v r  re v iew  n f  > i i sp i m u m  

for pnn i t  m < u i n n l . i l inn 200 D c l im l im i s



13 A A C  0fl.2 ‘20 Pinn.ic S m 'I'Ty 13 A A C  08.230
I ’ointV io la tio n  o r T yp e  o f  V io la t io n s  V a lu e

(18) rlriving a commercial motor vehicle while commercial 
d river’s license disqualified, cancelled, suspended, revoked, or
in violation of a license l im ita t io n .................................................... 10

(19) driving a commercial motor vehicle after being ordered 
“out of service" under 49 C.F.R. 390.9(c) or AS 28.33.130(c) . . .  0

(20) driving a commercial motor vehicle while intoxicated or 
under the influence of a controlled .substance..............................  10

(21) all o th e r s .....................................................................................  2

(FIT. 11/4/74, Register 52; am 3/29/75, Register 53; am 12/1/78, Register 
08; am 0/28/80, Register 76; am 3/28/82, Register 81; am 10/2/92, 
Register 123; am 10/1/94, Register 131)

A u t h o r i t y :  A S  2 8.OS 011 - A S  28.10.221 A.S 28.02.08013 A A C  08.220. P O IN T  A C C U M U L A T I O N  — A P P L I C A T IO N  T O  D R I V E R  R E C O R D ; C O V E R A G E , ( a )  R e p e a l e d  1 2/1/78 .
(h) C o v e r a g e  a n d  A p p lic a tio n  to O p e r a to r s . 13 AAC 08.210 — 

13 AAC 08.290 apply to all operators of motor vehicles in this state, 
whether licensed or unlicensed in this state

(c) P o in t  A c c u m u la t io n  — A c tio n  by D e p a r tm e n t. Upon the 
accumulation of six demerit points in any consecutive 12-month period 
or upon the accumulation of nine demerit points in any consecutive 
24-month period, as reflected by a person’s driving record, the depart­
ment will send a warning letter advising the person of his present 
driving sta tus and (he possibility of future action against the person's 
driver's license by the department. The warning letter will he sent !>v 
regular first class mail to the current address of the person as listed in 
the department's records.

Id) Repealed 12/1/78.
(Elf. 11/4/74, R eg is te r52; am 12/1/78, Register 68; am 3/28/82, Register 
81)

A u t h o r i t y :  A S  28.15.221 < A S  28 15 2 8 1
in  A A C  08.230. S U S P E N S I O N  O R  R E V O C A T IO N  O E  D R IV ­IN G  P R I V I L E G E  — D U R A T IO N , (a) The department, will suspend 

a persons driving privilege for one month upon an initial accumulation 
of 12 or more points as the result of offenses committed during any 
consecutive 12-month period or 18 or more points as a result of offenses 
committed during any consecutive 24 month period.

(h) If within 24 consecutive months from the effective date of a prior 
suspension far point accumulation a person again accrues demerit 
points requiring the withdrawal of a driving privilege, the driving 
privilege will ho suspended for throe months.

111



§  2 8 .4 0 .0 5 0 M o t o k  V e h i c l e s 604(9) “season" means one calendar year beginning October 1 and ending September 30;(10) “snowmobile" means a self-propelled vehicle prim arily designed or altered fortravel on snow or ice when supported in part by skis, belts, or cleats; “snowmobile" doesnot include machinery used strictly for the grooming o f snowmobile trails or ski slopes. (§ 1 ch 134 S L A  1998)
C h a p te r  40. G e n e r a l P r o v is io n s .

S e c t i o n  . . S e c t i o n
50. P e n a l t i e s  for v io l a t io n s  o f  law, r e g u la t io n s ,  And 100. D e f in i t io n s  fo r t i t l e  

m un ic ip a l  o r d in a n c e s  110. S h o r t  t i t l e
60. B re a th  t e s t  r e s u l t  v a l i d i t y  
70 F in e s  for ofTenscs c om m i t t e d  w i t h i n  h ig h w a y  

w o rk  zones d o j b l u dS e c . 28.40.050. P e n a lt ie s  fo r  v io la t io n s  o f  law , r e g u la t io n s , a n d  m u n icip al o r d in a n c e s , (a) It is a misdemeanor for a person to violate a provision of this title unless the violation is by this title or other law declared to be a felony or an infraction.(b) A person convicted o f a misdemeanor for'a vic'ation of a provision of this title for which another penalty is not specifically provided is punishable by a fine of not more than $500, or by imprisonment for not more than 90 days, or by both. In addition, the privilege to drive or the registration of vehicles may be suspended or revoked.(c) Unless otherwise specified by law a person convicted of a violation of a regulation adopted under this title, or a municipal ordinance regulating vehicles or traffic when the municipal ordinance does not correspond to a provision of this title, is guilty of an infraction and is punishable by a fine not to exceed $300.(d) An infraction, as provided for in (c) of this section, is not considered a criminal offense and may not result in imprisonment, nor is a fine imposed for the commission of an infraction considered a penal or crim inal punishm ent; nor may the commission of a single infraction result in the loss of a driver’s license or privilege to drive in this state except as may result from the accum ulation o f points under A S  28.15.221 — 28.15.261, or the resp iration  o f vehicles; nor does a person cited with an infraction have a right to trial by jury  or to court-appointed counsel.(e) /Repealed., § 5 ch 85 S L A  1987.] (§ 50-1-8 A C L A  1949; am § 12 ch 24 1 S L A  1 9 7 6 , am §§ 22, 23 ch 144 S L A  1977; am § 5 ch 85 S L A  1987)
R c v i s o r ’s  n o t e s .  — F o rm e r ly  AS 28.35.230. Re­

n um b e re d  in  1984.

NOTES TO DECISIONS

T h i s  s e c t i o n  g o v e r n s  t h e  p c n n l t i e s  f o r  v io ln-  M e a n i n g  o f  “ l a w "  i n  s u b s e c t i o n  (c). — Th e  term
t i o n s  o f  t h i s  t i t l e ,  nnd c re a te s  th r e e  c a te go r ie s  o f  " law ,1" a s  u sed  in s u b s e c t io n  (c) o f  t h i s  se c t ion ,  re fe rs  to
t ra f f ic  o f fenses : fe lon ies , m i s d em ean o r s  an d  infrnc- s t a t u t o r y  e n a c tm en t s  o f  th e  A la s k a  l e g i s l a t u r e  and
t ions . S t a t e  v. C la y to n ,  584 P.2d t i l l  (A la s k a  1978). c an no t  be re a d  to in c lu d e  th e  p ro v i s io n s  o f mun ic ip a l

V i o l a t i o n s  o f  A S  28.35.050(a) ore p u n i s h a b l e  un- o rd in a n ce s .  A n de r so n  v. M u n i c ip a l i t y  o f  Anchorage,
d e r  t h i s  se c t ion .  D rnhosh  v. S t a t e ,  442 P.2d 44 (A la s k a  645 P.2d 205 (A la s k a  C t . App. 1982).
1968). N a t u r e  of “c o r r e s p o n d e n c e "  b e t w e e n  ordi-

P r e r e q u i s i t e  to  s u s p e n s i o n  of l i c e n s e  o r  p r i v -  n a n c e  n n d  s t n t u t c  r e q u i r e d  b y  s u b s e c t i o n  (c). —
i l e g c  to  d r i v e .  — A d r i v e r ' s  l i c en se  or p r i v i l e g e  to The  r e q u i r e m e n t  o f co rre spondence  s t a t e d  in su b sc c
d r i v e  c anno t  p rope r ly  be s u sp e n d e d  u n le s s  th e  d r i v e r  t ion (c) o f  t h i s  se c t ion  c a l l s  for a le ve l  o f  s im i la r i t y
w a s  in  fac t l ic en sed  o r o th e rw i s e  a c t u a l l y  p r i v i le g e d  to b e tw e en  a  m u n ic ip a l  o r d in a n ce  nnd n p rov is ion  of AS
d r i v e  a mo to r  v eh ic le  w i t h i n  th e  s to le .  R obe r t s  v. 28 t h a t  w o u ld  m a k e  th e  o r d in a n c e  n fu n c t io na l  nquiv-
S l a t e ,  700 P.2d 815 (A la s k a  Ct. App. 1985). a l e n t  o f  i t s  s t a t u t o r y  c o u n te rp a r t .  A nde r son  v. Mumc-

G e n e r i c  p e n a l t y  p r o v i s i o n .  — S ub se c t io n  (b) i s  i p a l i l y  o f  Ancho rage ,  645 P.2d 205 (A la s k a  Ct. A pp
no t a p e n a l t y  p rov is ion  d e a l i n g  sp e c i f i c a l ly  w i t h  th e  1982).
of fense o f  d r i v i n g  w h i le  l i c en se  su sp e nd ed ;  r a t h e r  i t  is Tho legislature's purpose i n  enacting su b se c-
a g en e r ic  p en a l t y  p rov is ion ,  b ro a d ly  a p p l i c a b le  to t i o n  (d) w a s  to e l im in a t e  th e  c r im in a l  s t i gm a  from
v io la t io n s  o f a l l  T i t l e  28 p ro v is io n s  for w h ich  th e  m in o r  t r a f f i c  o f fenses  w h i l e  k eep in g  th e  en fo rcemen t
spec if ic  p e n a l t i e s  a r c  g iv en .  R obe r t s  v. S t a l e ,  700 P.2d o f  s u c h  o f fen ses  w i t h in  the  c r im in a l  s y s tem 's  proce-
8)5 <A laskn Ct. App. 1985). d u r c s .  S t a t e  v. C la y to n ,  584 P.2J 1111 (A la sk a  1978)
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A  p r o s e c u t i o n  f o r  a  t r u f f l e  i n f r a c t i o n  i s  n quu-  

s i - c r im i n a l  p r o c e e d i n g  to w h ich  c c r t n in  c r im in a l  
p ro c e d u re s  in c lu d in g  the i s s u a n c e  o f  w a r r a n t s  a re  
ap p l i c a b le .  S t a t e  v. C la y to n ,  584 P.2d 1111 (A la sk a  
1978).

A l th o u g h  the  l a n g u a g e  in  s u b s e c t i o n  (d) w i t h  r eg a rd  
Lo an  in f r a c t io n  not be in g  co n s id e re d  a c r im in a l  of­
fense  nor a f ine th e re fo r  a c r im in a l  p u n i s h m e n t  i n d i ­
c a te s  t h a t  the  l e g i s l a t u r e  d id  no t in te n d  to m a ke  
m in o r  t r a f f i c  o f fen ses  c r im in a l  o f fen ses ,  i t  doe s  not 
fo l low  t h a t  the  l e g i s l a t u r e  b y  l a b e l i n g  in f r a c t io n s  
" n o n c r im in a l "  m e an t  t h a t  t h e y  a r e  c i v i l  in  n a t u r e  and  
t h u s  t h a t  c r im in a l  p ro cedu re s  a r e  not a v a i l a b l e  for the 
e n fo r c em en t  o f  in f r a c t io n s .  S t a t e  v. C la y to n ,  584 R2d 
l l l l  (A la s k a  1978).

N o tw i t h s t a n d in g  th e  l e g i s l a t i v e  l a b e l i n g  o f  a tra f f ic  
in f r a c t io n  a n o n c r im in a l  o f fen se  b y  th i s  se c t ion ,  it 
r e t a i n s  m a n y  c r im in a l  t e rm s ,  s u c h  a s  “conv ic ted , "  
" v i o l a t i o n , ” "gu i l ty , "  " p u n i s h a b le  b y  a fine." S t a l e  v. 
C la y to n ,  584 I*.2d 11)1 (A la s k a  1978).

A n  i n f r a c t i o n  i s  n o t  a n  o f f e n s e  f o r  d o u b l e  
j e o p a r d y  p u r p o s e s .  C a r l s o n  v. S l a t e ,  67(i P.2d G03 
(A la s k a  C t . App. 1984).

•Jury  t r i a l .  — AS 28.10.105(a) (now rep ea led )  nnd 
th e  o i l i e r  r e g i s t r a t io n  s t a t u t e s  in  p a r i  m a te r i a  do not 
sp e c i f y  a v io l a t io n  o f  Hie r e g i s t r a t io n  s t a t u t e s  a s  an 
in f r a c t io n ,  an d  t h u s  u n d e r  t h i s  se c t io n ,  s u ch  a v io l a ­
t ion  is a m i s d em e a n o r  p u n i s h a b l e  by  up  lo 90 days '

im p r iso nm en t ,  a n d  e n t i t l i n g  a d e fe n d a n t  lo  a j u r y  
t r i a l ,  d e n ia l  o f  w h ich  r ig h t  c o n s t i t u t e s  p re ju d i c i a l  
error, r e q u i r i n g  a new t r i a l .  E p p e r l y  v. S ta te ,  648 P'2d 
609 (A la s k a  C t . App. 1982).

T r a d i l i o n n l  u s e  o f  c r i m i n a l  p r o c e s s  n o t  a f ­
f e c t e d .  —  In  th e  ab sence  o f  e xp re s s  c o n t ra ry  d e c l a r a ­
tion, th e  l e g i s i u t u r e  d id  not in te n d  by  th e  e n a c tm en t  
o f  su b se c t io n  (d) to a f fe c t  th e  t r a d i t i o n a l  u se  o f  the  
c r im in a l  p rocess fo r e n fo rcem en t  o f  t r a f f i c  in f r a c t io n s .  
S ta te  v. C la y to n ,  584 P.2d 1111 (A lu s k a  1978).

T h i s  sec t ion  m oke s  no ch ange s  in  th e  t r a d i t i o n a l  
mode o f  p ro ceed ing  in c r im in a l  m u t t e r s  w i th  the  
excep t ion o f  i t s  d e c la r a t io n  t h a t  a pe rson c i ted  w i th  an 
in f r a c t io n  does not h a v e  a r ig h t  to t r i a l  by j u r y  or to 
court-appo in ted coun se l .  T he  u c l i c n  is b ro u g h t  in  (he 
nam e  o f  th e  s l a t e ;  i t  is  comm enced  b y  th e  f i l in g  o f  a 
com p la in t  by  a l aw  en fo rcem en t  o f f ic ia l ,  it i s  p ro se ­
cu ted  b y  th e  d i s t r i c t  a t to rn ey .  T h e  e xcep t ion s  appea r  
to m e re ly  cod i fy  e x i s t i n g  c o n s t i t u t io n a l  law  S ta t e  v 
C la y ton ,  584 P.2d 1111 (A la sk a  1978).

A p p l i e d  in M nnde r son  v. S l a t e ,  655 P.2d 1320 
(A la sk a  Ct. App. 1983).

S t a t e d  i n ,F r a n c i s  v. M u n i c ip a l i t y  o f  Ancho rage ,  64 1 
P.2d 226 (A la s k a  Ct. App. 1982).

Q u o t e d  in  S t a t e  v. D u tch  H a rbo r  Sea foods .  L td . ,  
965 P.2d 738 (A la s k a  1998).

C i t e d  in Low ry  v. S ta te ,  655 P2d 780 (A la sk a  Ct. 
App. 1982).

C o l l a t e r a l  r e f e r e n c e s .  —  7AAm J u r  2d, A u tom o ­
b i le s  a n d  H ig hw a y  T ru l f i c ,  § 204.

61A C..J.S , M o to r  Veh ic le s ,  §§ 588 to 595.

S e c . 28.40.060. B r e a th  te s t r e s u lt  v a lid ity . Except for an offense under A S 28 85.280, if  an offense described under this title requires that a chemical test of a person's breath produce a particular result, and the chemical test is administered by a properly calibrated instrum ent approved by the Departm ent of Public Safety, the result described by statute is not affected by the instrum ent’s working tolerance. ($ 17 ch 143 S L A  1996)
e f f e c t i v e  d a t e s .  — S ec t io n  17, ch. 143, S L A  199G, 

w h ic h  en a c te d  th i s  se c t ion ,  look  e f fec t on N o v em be r  8, I9!lb.
e d i t o r ' s  n o t e s .  — Sec t ion  22, ch. 143, S LA  1996 

pinviil i-N th i i i  Tn lc c l io n s  I-13 an d  17-21 o f  Lb is Act

app ly  on ly  lo  a c ts  c om m it te d  on or a f t e r  N o vem be r  8, 
1996 excep t t h a t  to the  e x t e n t  t h a t  th e  am en d m en t s  
m ade  by {)() 6, 7, 10, 11, nnd 18-21 o f  t h i s  Act in vo lv e  
p r io r  con v ic t ion s ,  those p r io r  co n v ic t io n s  m a y  h a ve  
occu r red  before , on , or a f t e r  N o v em be r  8, 1996 "

N O T E S  T O  D E C I S IO N S

E f f e c t  o f  s e c t i o n  o n  d e f i n i t i o n  o f  d r i v i n g  w h i l e  
i n t o x i c a t e d ,  — The  p ra c t i c a l  elTcct. o f  t h i s  s e c t io n  is 
to m od i f y  th e  d e f in i t i o n  o f  d r i v i n g  w h i le  in to x ic a te d  
u n d e r  AS 28 .'15.030(11)12); th e  fac t t h a t  n d r i v e r ' s  t r u e  
h loml- ii lcohol o r  b rea th-a lcoho l le ve l  m a y  be s l i g h t l y  
low e r ,  t in e  lo  l iU o x im e te i ' s  a c k n ow le d g e d  m a rg in  of 
c i m i ,  i s  no longe r  r e l e v a n t  to g u i l t  u n d e r  A.S 
28 .15,0 |Oiu)l2) M a i l g i i i p a n c  v. M u n i c ip a l i t y  o f  A n ­
cho r , ig e ,  971 I ' 2tl 427 I A la s k a  C t . App. 1999).

W o r k i n g  t o l e r a n c e  o f  i n t o x i i n e l e r .  — In  l i g h t  o f

the h i s to r y  o f th e  in lo x im e t e r  an d  i t s  e s t a b l i s h e d  
w o rk in g  to le ra n ce ,  th e  d i s c u s s io n  in  Haynes r  State, 
Dep’t o f Pub lic Safety, 865 P.2tl 753 (A la sk a  19931, and  
th e  l a n g u a g e  o f  th i s  sec t ion ,  i t  is  c le a r  t h a t  the  
l e g i s la t u r e  im p l i c i t l y  de c id e d  t h a t  a 01 p e rcen t  w o r k ­
ing  to le rance  w a s  " to le r a b ly  in a c c u ra t e , "  a n d ,  t h e r e ­
fore, i r r e l e v a n t  to th e  d r i v e r ’s  g u i l t  u n d e r  AS 
28.35 030(a)(2), an d  not in v io la t io n  o f s t a t e  o r  fede ra l  
d u e  p rocess r ig h t s .  D u sh n e l l  v. S l a t e ,  5 P.3d 889 
(A la s k a  C l .  App 2000).S e c . 28.40.070. F in e s  fo r o ffe n se s  c o m m itte d  w ith in  h ig h w a y  w o rk  zo n es d o u b le d . W henever a person violates a provision of this title or a regulation adopted under the authority o f this title within a highway work zone, notw ithstanding the iimmml. of the fine or the m axim um fine set under this title, the fine, or maximum fine, is double the amount provided in this title. ($ 2 ch 64 S L A  1998)



State of Alaska Department of Public Safety School Zone Violations FY 2003
School Zone CitationsAgency s.••• • v-SS't!!\ tf-it c’•£v: “ J S50 S9T S99. Total®Alaska State Troopers 1 2 23 26Anchorage Police Department 2 32 376 410Fairbanks Police Department 0 0 10 10Juneau Police Department 0 0 14 14Ketchikan Police Department 0 0 2 2Palmer Police Department 0 0 3 3Sitka Police Department 0 0 7 7Skagway Police Department 0 0 2 2Wasilla Police Department 0 0 7 70All Agencies Total 3 34 444 481

S50 - Speed-School Zone (allows recording of exact speed)S91 - Speed 41 mph over or more (School Zone)S99 - Speed School Zone’ Note: Per DMV the S91 code is intended to be used for School Zone speeding violations.It appears it has been used to record non-School zone speeding violations in some cases
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Dear Senator Wilken, December 31, 2003

M y name is Bob Myers. I am the day custodian at Anne Wien Elementary, in the 
Fairbanks Northstar Borough School District. Anne Wien is located on Danby Street In 
Fairbanks.

One o f m y morning dudes is as a crossing guard on Danby Street We have military 
housing across Danby and we have two intersections that feed military students to Anne 
Wien and Randy Smith Middle School. Due to funding, we have only one crossing guard 
from Laidlaw Transportation. Leslie Campbell, our Principle at Anne Wien, has asked me to 
be the crossing guard at the other one. I have been doing this for four years.

In four years, I have seen many things at this intersection. Dandy’s speed limit is 
normally 40 but reduces to 20 during crossing hours. Speeding is a daily occurrence. Peak 
time for my students to cross is at the same time as the peak o f the morning rush hour. 
Other experiences I have encountered Include cars running through my stop sign, with 
students in the crosswalk and cars slideing sideways at me on slick roads.

In four years, I have had a lot o f time to think about vjays to make things safer for MY 
KIDS. Some o f the things I have done are using my cell phone to call the number On the 
side o f speeding commercial vehicles, including the school busses. I wrote a Letter to the 
Editor o f the Fairbanks Daily Nev/s-Mlner. I park my personal vehicle next the road and 
hang banners on It, with slogans as reminders such a s : Want to save some money? Just 
keep it under twenty, or 20 MPH feels like a era wl. doesn't it?

These things have helped some, but not enough. The Fairbanks Police help as 
much as they c a n , considering their budget.

This summer, while traveling Alaska Highways, I encountered construction zones and 
they had these brightly printed signs announcing "Double Fines" for traffic violations in 
these zones. M y question then is this: If we want to protect or construction workers like this, 
why not or children ?

In m y own experience, the signs currently in the school zones are not big enough, 
are not bright enough and don't point to a big enough penalty. Thie flashing lights are 
located on a few poles along the school zone route.

In Florida, the school zone signs are much larger, and suspended over the roadway, 
v/rth flashing lights on these.

In m y opinion, our kids could be much safer with brighter larger signs, better placed 
and with warnings of more sever penalties, such as construction zones have.

Senator, I was delighted this morning when Shirley, from your office, called me and 
told me you had felt this a good idea and planned to introduce a bill to address the added 
safety o f our children.

I thank you for taking this on and I look forward to tracking this bill through the 
legislative process.

Sincerely,

Bob Myers
2084 Lakeview Terrace
Fairbanks, A K  99701

Home Phone 907-451-7212
Fax 907-451-7128
Cell 907-378-6267
E-Mail rmyers@northstar.kl2.ak.us

mailto:rmyers@northstar.kl2.ak.us
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January 23, 2004

The Honorable Gary Wilken 
Alaskan Senate 
State Capitol Building 
Juneau, Alaska 99801-1182

Dear Senator Wilken:

It has been brought to my attention that you are sponsoring legislation that would 
address fines for offenses committed within school zones through SB244, specifically a 
fine or bail would In essence double if committed within a school zone.

As superintendent of an urban school system, I wholeheartedly support this concept. 
Approximately two-thirds of our 15,000 students walk to school each day. The majority 
of our school year these children walk in dark conditions, oftentimes without the 
advantage of streetlights or sidewalks while their visibility may be hindered because of 
being dressed in winter gear. As you can Imagine, our younger students may forget 
traffic safety when they get excited as they see their friends close to the school grounds. 
We do what we can for safety by hiring crossing guards, teaching traffic safety, sewing 
reflective tape on outerwear, etc., but alerting drivers about higher traffic fines In school 
zones cannot hurt and would be one more measure of safety.

I believe it is a good idea to bring to the forefront that drivers need to obey the traffic 
speeds in school zones or pay double the consequence. This has been the case in 
other states and I am proud that Alaska is willing to make this worthwhile step in the 
protection of our youngsters.

Please count me as a supporter of SB244.

P o c n A r ’i f i i l l \ /  c nhm i t t aH

/
Superintendent of Schools 
/plh




