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. ThecoreintentofSB2is to remove the $10,000 lim iton the amountthatcan be
recovered from parents when a minorintentionally and knowingly destroys or
damagesproperty. Thiscore intentis maintainedin cssb2 () 23-LS00791w.

I[I. Theintentis expandedin the CSto ensure thatadults who have the love and
resources to take on parentalresponsibilities for children notfortunate enough to
have functioning parents be protected from incurring lia bility for destructive actions
o fthe children they are trying to help. Passage o fthis CSw illclarify the following:

1. Leaaiguardians* are held harmless (Section 3 o f \W)
2. Adoptive parentsof"hardto place"minors are held harmless. (Section 3 of \W)

3. Fosterparents** are held harmlessin existing law:AS34.50.020 (b)
(attached).

*Thisis only a "technicalrevision" regarding legalguardians andnota policy
change, asis demonstrated in anotheriaw: AS13.26.070 (attached).

**Fosterparents are notaddressedoreffectedin CSSB2. Theyare already
specifically exempted from liability in AS34.50.020(b).

[11. The chances o finvolving the minorin reparations are increased in the CSby a
mandate thata court "require" areportfrom the minor. Whileitis nottypicalto
involve athird party in a civildispute, it isjustifiable because o fthe nature o fthe
relatonship between aparentanda child. In the circumstances where this law
would be applied, family assets are potentially atstake. Clearly both the parentand
the minorhave an interestin family assets. Toreduce the burden on the court, the
only mandate is to require the report. Noguidance is given regarding how the report
is to be usedornotused;the reporthasno effecton the civilaction; and, there is no
requirementto coordination with thejuvenilejustice system orforanyone to follow -
up with the minor. This CSwouldsimply require one courtorderperapplication that
has the potentialo fbeing toolto be usedby some caring adultto steeran errant
minordown the rightpath. | believe this provision w illin factbe usedto good effect
both by the civilcourtand thejuvenile justice system.
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SectionalAnalysis

"An Act Relating to Parental Liability"

Updated: March 18, 2003
Contact: Senator Fred Dyson's office at (907) 465-2199

Section 1

Clarifies thatthe intento fthis actis two-fold. First, the actpromotesresponsibility in
thatit allows forrecovery o fdamages causedby intentional vandalism by a minor.
Second, it requires the involvemento fthe unemancipated minorin the resulting civil
action to provide a betterremedyanda learning experience for the minor.

Section 2

Deletesthe $10,000 lim iton the amountthatcan be recovered to repairorreplace
realorpersonalproperty knowingly orintentionally destroyed by a minor. (Page 2,

Line 1).
Section 2 & 3

Deletions o f"Legal Guardian"from this entire section o fexisting law.
(34.50.020). Thereason forthis deletion is to clarify thatlegalguardians do nottake
on the parentalresponsibility o fbeing liable forthe actions o fthe minorsin their
charge. Thischange makesAS34.50.020 consistentwith AS 13.26.070 that
specifically states that, "Aguardian o fa minor... is notliable to third persons by
reasons o fthe parentalrelationship foracts o fthe ward." Thisdeletion doesnot
introduce apolicy change, it clarifies whathas been acceptedaspolicy.

Section 4

(d) Specifically exempts (1) legalguardians and (2) adoptive parents from being liable
to pay damages.

(e) Ifdamagesare recovered from aparent, the courtw illrequire the
unemancipated minorto provide a reportthatreveals the minor's contribution toward

restitution and the minor's learning progress.

Sections 5&6 setdate this actgoesinto effectand date fn~applicability.
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A BILL
FOR AN ACT ENTITLED
"An Act relating to liability for destruction of property by an unemancipated minor;

and providing for an effective date."”
BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The uncodified law of the State of Alaska is amended by adding a new section
to read:
INTENT. Itis the intent of the legislature that this Act

(1) promote responsibility as well as the recovery of damages;

(2) require an unemancipated minor who causes civil damages to participate in
the justice process in order to provide a better remedy and to experience a learning
opportunity.

* Sec. 2. AS 34.50.020(a) is amended to read:

(@ Except as provided under (d) of this section, a [A] person, municipal

corporation, association, village, school district, or religious or charitable organization,

incorporated or unincorporated, may recover damages in a civil action [IN AN
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AMOUNT NOT TO EXCEED $10,000J and court costs from either parent or [,] both
parents [[ OR THE LEGAL GUARDIAN] of an unemancipated minor under the age
of 18 years who, as a result of a knowing or intentional act, destroys real or personal
property belonging to the person, municipal corporation, association, village, school
district, or religious or charitable organization. However, for purposes of this
subsection, recovery in damages shall be apportioned by the court between the parents
[OR BETWEEN THE PARENTS AND LEGAL GUARDIAN, OR BOTH,] without
regard to legal custody but with due consideration for the actual care and custody of

the minor provided by the parents [OR LEGAL GUARDIAN].

*Sec. 3. AS 34.50.020(c) is amended to read:

(c) A parent [OR, IF ANY, A LEGAL GUARDIAN] of an unemancipated
minor under the age of 18 years who is a runaway or missing minor is not liable under
(a) of this section for the acts of the minor that are committed by the minor after a
parent [OR, IF ANY, A LEGAL GUARDIAN] of the minor has made a report to a
law enforcement agency, as authorized by AS 47.10.141(a), that the minor has run
away or is missing. In this subsection, "runaway or missing minor" means a minor
who a parent [OR LEGAL GUARDIAN OF THE MINOR] reasonably believes is
absent from the minor's residence for the purpose of evading a parent (OR THE
LEGAL GUARDIAN OF THE MINOR,] or who is otherwise missing from the

minor's usual place of abode without the consent of a parent [OR THE LEGAL

GUARDIAN OF THE MINOR].

* Sec. 4. AS 34.50.020 is amended by adding new subsections to read:

(d) Subsection (a) of this section does not authorize the recovery of damages
from
(1) alegal guardian; or
(2) the adoptive parents of a hard-to-place child if the adoptive parents
are receiving, at the time the property is destroyed, financial assistance from the state
as a result of the adoption; in this paragraph, "hard-to-place child" has the meaning
given in AS 25.23.240.
(e) |If damages are recovered in a civil action as allowed under (a) of this

section, the court shall require the unemancipated minor who caused the damages to
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provide a written report to the court regarding

(1) financial resources of the minor that are available for purposes of

restitution;
(2) restitution the minor has made to the claimants; and
(3) what, if anything, the minor has learned from the civil justice

process.

* Sec. 5. The uncodified law of the State of Alaska is amended by adding a new section to

read:
APPLICABILITY. This Act applies to a civil action that accrues on or after the

effective date of this Act.
* Sec. 6. This Act takes effect July 1, 2003.
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Sec. 34.50.020. Liability for destruction of property by minors.

(a) A person, municipal corporation, association, village, school district, or religious or
charitable organization, incorporated or unincorporated, may recover damages in a civil
action in an amount not to exceed $10,000 and court costs from either parent, both
parents, or the legal guardian of an unemancipated minor under the age of 18 years who,
as a result of a knowing or intentional act, destroys real or personal property belonging to
the person, municipal corporation, association, village, school district, or religious o:
charitable organization. However, for purposes of this subsection, recovery in damages
shall be apportioned by the court between the parents or between the parents and legal
guardian, or both, without regard to legal custody but with cue consideration for the
actual care and custody of the minor provided by the parents or legal guardian.

(b) A state agency or its agents, including a person working in or responsible for the
operation of a foster, receiving, or detention home, or children's institution, is not liable for
the acts of unemancipated minors in its charge or custody. A state agency or an agent of
a state agency, including a nonprofit corporation that designates shelters for runaways
under AS 47.10.392 - 47.10.399 and employees of or volunteers with that corporation, is
not liable for the acts of a minor sheltered in a shelter for runaways, as defined in AS

47.10.399.

(c) A parent or, if any, a legal guardian of an unemancipated minor under the age of 18
years who is a runaway or missing minor is not liable under (a) of this section for the acts
of the minor that are committed by the minor after a parent or, if any, a legal guardian of
the minor has made a report to a law enforcement agency, as authorized by AS 47.10.141
(a), that the minor has run away or is missing. In this subsection, "runaway or missing
minor" means a minor who a parent or legal guardian of the minor reasonably believes is
absent from the minor's residence for the purpose of evading a parent or the legal
guardian of the minor, or who is otherwise missing from the minor's usual place of abode
without the consent of a parent or the legal guardian of the minor.



Sec. 13.26.070. Powers and duties of guardian of minor.

A guardian of a minor has the powers and responsibilities of a parent who has not been
deprived of custody of a minor and unemancipated child, except that a guardian is not
legally obligated to provide from the guardian's own funds for the ward and is not liable
to third persons bv reason of the parental relationship for acts of the ward. In

particular, and without qualifying the foregoing, a guardian:

(1) must take reasonable care of the ward's personal effects and commence protective
proceedings if necessary to protect other property of the ward;

(2) may receive money payable for the support of the ward to the ward's parent,
guardian or custodian under the terms of any statutory benefit or insurance system, or
any private contract, devise, trust, conservatorship or custodianship; the guardian also
may receive money or property of the ward paid or delivered by virtue of AS 13.26.015 ;
any sums so received shall be applied to the ward's current needs for support, care and
education; the guardian must exercise due care to conserve any excess for the ward's
future needs unless a conservator has been appointed for the estate of the ward, in which
case excess shall be paid over at least annually to the conservator; sums so received by
the guardian may not be used for compensation for the guardian's services except as
approved by order of court or as determined by a duly appointed conservator other than
the guardian; a guardian may institute proceedings to compel the performance by any
person of a duty to support the ward or to pay sums for the welfare of the ward;

(3) may facilitate the ward's education, social, or other activities and authorize medical
or other professional care, treatment, or advice; a guardian is not liable by reason of this
consent for injury to the ward resulting from the negligence or acts of third persons unless
it would have been illegal for a parent to have consented; a guardian may consent to the

marriage or adoption of the ward;

(4) must report the condition of the ward and of the ward's estate which has been
subject to the guardian's possession or control, as ordered by court on petition of any
person interested in the minor's welfare or as required by court rule.



Sponsor Statement

"An Act relating to Parental Liability"

Updated: February 22, 2003
Contact: Senator Fred Dyson's office at (907) 465-2199

LastSeptemberAnchorage SchooiD istrictwentonrecord thatthey wantthe
Legislature to erase lim its thatlim itthe amounto fmoney they can sue for when
students vandalize schoolproperty. Currentstate law lim its recovery to notexceed
$10,000, an amountthattoo often doesnotcoveractualdamages. One vandalism
spree lastsummerresulted in damages wellover$100,000 and this is unfortunately
notanisolated event. Anchorage SchoolD istrictbudgets approximately $250,000
peryearto dean up smashed computers, windows, and otherschoolproperty.

The Alaska Association o fSchoolBoards (AASB) recently passed Resolution 2.21 that
encourages the legislature to remove the cap to allow recovery o factualcostof
intentionalvandalism. Therational: "Vandalism damagesa schooldistrict's physical
plant, has a negative impacton studentlearning, and demoralizes hard-working sta ff
andstudents. Everydollarspenton repairing vandalism is a dollar we cannotinvestin

textbooks, teachersortechnology."

SB 2 proposes a simple change to do exactly whatthe Anchorage SchoolD istrictand
the AASBrecommend. Fosterparents w illremain immune from the effects o fthis
change because fosterchildren are wards o fthe State. | anticipate adding an
amendmentthat w illprotectcaring parents who choose to adoptchildren who can be

identified aspotentially "high risk".

| anticipate discussion on whethersome capis arationaloption to no cap. The
guestion here is whetherthere is any legitim ate governmentalrole to take the

ultim ate responsibly fora minor's action. It seemsto me thatthe governmentshould
nevertake parentalresponsibility unlessit is absolutely necessaryin orderto protect
the bestinterests ofthe child. Fourorfive otherstates have no lim its on parental

liability .
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SectionalAnalysis

"An Act Relating to Parental Liability"

Updated: March 18, 2003
Contact: Senator Fred Dyson's office at (907) 465-2199

Section 1

(a) Deletesthe $10,000 lim iton the amountthatcan be recovered to repairor
replace realorpersonalproperty knowingly orintentionally destroyed by a minor.

Section 2

(c) fand Section 1) Deletions of"Legal Guardian” from this entire section of
law. (34.50.020). Thereason for this deletion is to remove legalguardians from the
increased liability to parents thatresults from the elimination o fthe $10,000 lim itin
Section 1. This change makes AS 34.50.020 consistentin principle with AS 13.26.070
thatspecifically states that, "Aguardian ofa minor... is notliable to third persons by
reasons o fthe parentalrelationship foracts o fthe ward." This change is also
consistentwith the policies ofDFYS thatcarries liab ility insurance to coverfoster
parents for "damage causedby the child to someone else'sproperty orperson.”

Section 3
(d)() (A)Specifiesthatlegalguardians are held harmless

(B) Specifiesthatparents thatadopta hard to place child are held harmless.

(d)(2) Recoveryo fdamagesis notallowed unlessajudgm enthas been obtained
againstthe minor. Thismeansthe assets o fthe minor, including the permanentfund
dividend, mustbeputon the line to pay for damages before the assets o fthe minor's

parents.

Sections 4 & 5 setdate this actgoesinto effectand date forapplicability.
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CSFOR SENATE BILL NO. 2( )
INTHE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-THIRD LEGISLATURE -FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): SENATORS DYSON, Bunde, Davis, Guess

A BILL
FOR AN ACT ENTITLED
"An Act relating to recovery of civil damages from the parents or legal guardian of a

minor; and providing for an effective date."
BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 34.50.020(a) is amended to read:

(@) Except as provided under (d) of this section, a [A] person, municipal
corporation, association, village, school district, or religious or charitable organization,
incorporated or unincoqgjorated, may recover damages in a civil action [IN AN
AMOUNT NOT TO EXCEED $10,000] and court costs from either parent or [,] both
parents [[ OR THE LEGAL GUARDIAN] of an unemancipated minor under the age
of 18 years who, as a result of a knowing or intentional act, destroys real or personal
property belonging to the person, municipal coiporation, association, village, school
district, or religious or charitable organization. However, for purposes of this
subsection, recovery in damages shall be apportioned by the court between the parents

[OR BETWEEN THE PARENTS AND LEGAL GUARDIAN, OR BOTH,] without
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regard to legal custody but with due consideration for the actual care and custody of
the minor provided by the parents [OR LEGAL GUARDIAN].

* Sec. 2. AS 34.50.020(c) is amended to read:
(c) A parent [OR, IF ANY, A LEGAL GUARDIAN] of an unemancipated

minor under the age of 18 years who is a runaway or missing minor is not liable under
(@) of this section for the acts of the minor that are committed by the minor after a
parent [OR, IF ANY, A LEGAL GUARDIAN] of the minor has made a report to a
law enforcement agency, as authorized by AS 47.10.141(a), that the minor has run
away or is missing. In this subsection, "runaway or missing minor" means a minor
who a parent [OR LEGAL GUARDIAN OF THE MINOR] reasonably believes is
absent from the minor's residence for the purpose of evading a parent [OR THE
LEGAL GUARDIAN OF THE MINOR,] or who is otherwise missing from the
minor's usual place of abode without the consent of a parent [OR THE LEGAL
GUARDIAN OF THE MINOR].
* Sec. 3. AS 34.50.020 is amended by adding a new subsection to read:
(d) Subsection (a) of this section does not
(1) authorize the recovery of damages from
(A) alegal guardian; or
(B) the adoptive parents of a hard-to-place child if the adoptive
parents are receiving financial assistance from the state as a result of the
adoption; in this subparagraph, "hard-to-place child" has the meaning given in
AS 25.23.240; or
(2) allow recovery of damages in a civil action unless the person
bringing the civil action has first obtained a judgment against the unemancipated
minor for the damages described under (a) of this section.

* Sec. 4. The uncodified law of the State of Alaska is amended by adding a new section to

read:

APPLICABILITY. This Act applies to a civil action that accrues on or after the

effective date of this Act.

* Sec. 5. This Act takes effect July 1, 2003.
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N CSSB2()  23LS0070NS:

The core intento fSB 2 is to remove the $10,000 lim iton the amountthatcan be
recovered from parents when aminorintentionally and knowingly destroys or
damagesproperty. Thiscore intentis maintainedin cssb 2 () 23-L.50079Ls.

Theintentexpandedto ensure thatadults who have the love and resources to take on
parentalresponsibilities for children notfortunate enough to have functioning parents
be protected from incurring liability for destructive actions o fthe children they are

trying to help. Passage ofthis CSw illclarify the following:
1. Clarification thatlegalguardians are held harmless (Section 3 0f\S)
2. Adoptive parents ofhard to place minors are held harmless. (Section 3 0f\S)
3. Fosterparents are held harmless (existing law: AS 34.50.020 (b)) (attached).

Thisis a "clarification" for legalguardiansand notapolicy change, asis reflected in
AS 13.26.070 (attached).

Thisis a "clarification"for adoptive parents o fhard to place children because this CS
clearly states (new language) whathas been DFYSpolicy.

Fosterparents are notaddressedin this CSSB2. Theyare already specifically
exemptedfrom liability in AS34.50.020(b).

The CSalso includes the added intentto require a minorto be the firstin line to pay
for damages before damages can be soughtfrom parents. (This hasnothing to do
with fosterparents, legalguardians, orthe specialadoptive parents) (Section 3, (d)

(2) of|s).



Sec. 34.50.020. Liability for destruction of property by minors.

(a) A person, municipal corporation, association, village, school district, or religious or
charitable organization, incorporated or unincorporated, may recover damages in a civil
action in an amount not to exceed $10,000 and court costs from either parent, both
parents, or the legal guardian of an unemancipated minor under the age of 18 years who,
as a result of a knowing or intentional act, destroys real or personal property belonging to
the person, municipal corporation, association, village, school district, or religious or
charitable organization. However, for purposes of this subsection, recovery in damages
shall be apportioned by the court between the parents or between the parents and legal
guardian, or both, without regard to legal custody but with due consideration for the
actual care and custody of the minor provided by the parents or legal guardian.

(b) A state agency or its agents, including a person working in or responsible for the
operation of a foster, receiving, or detention home, or children's institution, is not liable for
the acts of unemancipated minors in its charge or custody. A state agency or an agent of
a state agency, including a nonprofit corporation that designates shelters for runaways
under AS 47.10.392 - 47.10.399 and employees of or volunteers with that corporation, is
not liable for the acts of a minor sheltered in a shelter for runaways, as defined in AS

47.10.399.

(c) A parent or, if any, a legal guardian of an unemancipated minor under the age of 18
years who is a runaway or missing minor is not liable under (a) of this section for the acts
of the minor that are committed by the minor after a parent or, if any, a legal guardian of
the minor has made a report to a law enforcement agency, as authorized by AS 47.10.141
(a), that the minor has run away or is missing. In this subsection, "runaway or missing
minor" means a minor who a parent or legal guardian of the minor reasonably believes is
absent from the minor's residence for the purpose of evading a parent or the legal
guardian of the minor, or who is otherwise missing from the minor's usual place of abode
without the consent of a parent or the legal guardian of the minor.



Sec. 13.26.070. Powers and duties of guardian of minor.

A guardian of a minor has the powers and responsibilities of a parent who has not been
deprived of custody of a minor and unemancipated child, except that a guardian is not
legally obligated to provide from the guardian's own funds for the ward and is not liable
to third persons by reason of the parental relationship for acts of the ward. In
particular, and without qualifying the foregoing, a guardian:

(1) must take reasonable care of the ward's personal effects and commence protective
proceedings if necessary to protect other property of the ward,;

(2) may receive money payable for the support of the ward to the ward's parent,
guardian or custodian under the terms of any statutory benefit or insurance system, or
any private contract, devise, trust, conservatorship or custodianship; the guardian also
may receive money or property of the ward paid or delivered by virtue of AS 13.26.015 ;
any sums so received shall be applied to the ward's current needs for support, care and
education; the guardian must exercise due care to conserve any excess for the ward's
future needs unless a conservator has been appointed for the estate of the ward, in which
case excess shall be paid over at least annually to the conservator; sums so received by
the guardian may not be used for compensation for the guardian's services except as
approved by order of court or as determined by a duly appointed conservator other than
the guardian; a guardian may institute proceedings to compel the performance by any
person of a duty to support the ward or to pay sums for the welfare of the ward;

(3) may facilitate the ward's education, social, or other activities and authorize medical
or other professional care, treatment, or advice; a guardian is not liable by reason of this
consent for injury to the ward resulting from the negligence or acts of third persons unless
it would have been illegal for a parent to have consented; a guardian may consent to the

marriage or adoption of the ward;

(4) must report the condition of the ward and of the ward's estate which has been
subject to the guardian's possession or control, as ordered by court on petition of any
person interested in the minor's welfare or as required by court rule.



Senator Fred Dyson

B2

Sponsor Statem ent

"An Actrelating to Parental Liability"

Updated: February 22, 2003
Contact: Senator Fred Dyson's office at (907) 465-2199

LastSeptemberAnchorage SchoolD istrict wenton record thatthey wantthe
legislature to erase lim its thatlim itthe amounto fmoney they can sue for when
students vandalize schoolproperty. Currentstate law lim its recovery to notexceed
$10,000f an amountthattoo often doesnotcoveractualdamages. One vandalism
spree lastsummerresulted in damages wellover$100,000 and this is unfortunately
notan isolated event. Anchorage SchoolD istrictbudgets approximately $250,000
peryearto dean up smashed computers, windows, and otherschoolproperty.

The Alaska Association o fSchoolBoards (AASB) recently passed Resolution 2.21 that
encourages the legislature to remove the cap to allow recovery o factualcostof
intentionalvandalism. Therational: "Vandalism damagesa schooldistrict's physical
plant, hasa negative impacton studentlearning, and demoralizes hard-working sta ff
andstudents. Everydollarspenton repairing vandalism is a dollar we cannotinvestin

textbooks, teachers ortechnology."

SB 2 proposes a simple change to do exactly whatthe Anchorage SchoolD istrictand
the AASBrecommend. Fosterparents w illremain immune from the effects o fthis
change because fosterchild:en are wards o fthe State. | anticipate adding an
amendmentthatw illprotectcaring parents who choose to adoptchildren who can be

identified aspotentially "high risk".

| anticipate discussion on whethersome capis a rationaloption to no cap. The
guestion here is whetherthere is any legitim ate governmentalrole to take the

ultim ate responsiblyfora minor's action. It seemsto me thatthe governmentshould
nevertake parentalresponsibility unlessit is absolutely necessaryin orderto protect
the bestinterests o fthe child. Fourorfive otherstates have no lim its on parental

liability .

During Session (Januaiy-May): Alaska Stale CapUol < luncau. Alaska 99801 < (800) 342-2199  (907)465-2199 < (907) 46S-4S87 tax
During Interim (Junc-Decembcr): 10928 Eagle River Road < Eagle River, Alaska 99577 « (907) 694-6683 « (907) 694-1015 tax
Scnalor.Fred.pyson@Lcgl5.5tale.ak.us * mvw.akreputillcans.org
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CS FOR SENATE BILL NO.2( )
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-THIRD LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): SENATORS DYSON, Bunde, Davis, Guess

A BILL
FOR AN ACT ENTITLED
"An Act relating to recovery ol' civil damages from the parents or legal guardian of a

minor; and providing for an effective date."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 34.50.020(a) is amended to read:

(@ A person, municipal corporation, association, village, school district, or
religious or charitable organization, incorporated or unincorporated, may recover
damages in a civil action [IN AN AMOUNT NOT TO EXCEED $10,000] and court
costs from either parent or [,] both parents [[ OR THE LEGAL GUARDIAN] of an
unemancipated minor under the age of 18 years who, as a result of a knowing or
intentional act, destroys real or personal property belonging to the person, municipal
corporation, association, village, school district, or religious or charitable organization.
However, for purposes of this subsection, recovery in damages shall be apportioned by
the court between the parents [OR BETWEEN THE PARENTS AND LEGAL

GUARDIAN, OR BOTH,] without regard to legal custody but with due consideration
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for the actual care and custody of the minor provided by the parents [OR LEGAL

GUARDIAN],
* Sec. 2. AS 34.50.020(c) is amended to read:
(c) A parent [OR, IF ANY, A LEGAL GUARDIAN] of an unemancipated

minor under the age of 18 years who is a runaway or missing minor is not liable under
(@) of this section for the acts of the minor that are committed by the minor after a
parent [OR, IF ANY, A LEGAL GUARDIAN] of the minor has made a report to a
law enforcement agency, as authorized by AS 47.10.141(a), that the minor has run
away or is missing. In this subsection, "runaway or missing minor" means a minor
who a parent [OR LEGAL GUARDIAN OF THE MINOR] reasonably believes is
absent from the minor's residence for the puipose of evading a parent [OR THE
LEGAL GUARDIAN OF THE MINOR,] or who is otherwise missing from the
minor's usual place of abode without the consent of a parent [OR THE LEGAL
GUARDIAN OF THE MINOR].
* Sec. 3. AS 34.50.020 is amended by adding a new subsection to read:
(d) In this section, "parent" or "parents" does not include a legal guardian.
* Sec. 4. The uncodified law of the State of Alaska is amended by adding a new section to
read:
APPLICABILITY. This Act applies to a civil action that accrues on or after the
effective date of this Act.

* Sec. 5. This Act takes effect July 1, 2003.
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SENATE BILL NO. 2
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-THIRD LEGISLATURE -FIRST SESSION

BY SENATORS DYSON, Buiidc, Davis, Guess

Introduced: 1/21/03
Referred: Health, Education and Social Services, Judiciary

A BILL
FOR AN ACT ENTITLED

"An Act relating to recovery of civil damages from the parents or legal guardian of a

minor; and providing for an effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 34.50.020(a) is amended to read:

(@ A person, municipal corporation, association, village, school district, or
religious or charitable organization, incorporated or unincorporated, may recover
damages in a civil action [IN AN AMOUNT NOT TO EXCEED $10,000] and court
costs from either parent, both parents, or the legal guardian of an unemancipated
minor under the age of 18 years who, as a result of a knowing or intentional act,
destroys real or personal property belonging to the person, municipal corporation,
association, village, school district, or religious or charitable organization. However,
for purposes of this subsection, recovery in damages shall be apportioned by the court
between the parents or between the parents and legal guardian, or both, without regard

to legal custody but with due consideration for the actual care and custody of the

SI30002A -1- SB 2
New Text Underlined [DELETED TEXT BRACKETED]



2j-LS0079\D

minor provided by the parents or legal guardian.
* Sec. 2. The uncodified law of the State of Alaska is amended by adding a new section to
read:
APPLICABILITY. This Act applies to a civil action that accrues on or after the
effective date of this Act.
* Sec. 3. This Act takes effect July 1, 2003.
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STATE OF ALASKA
2003 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):

Title Parent Liability for Damage by Child
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Anchorage Daily News
Date: 9/24/02

Schools want damage limits erased

Anchorage School District officials want to erase limits that dictate the amount of money they can
sue for when students vandalize school property. Current state law says the district can sue an 18-
year-old culprit or a minor's parents for up to $10,000. Sometimes that doesn't cover actual damages,
Superintendent Carol Comeau said. Members of the School Board's legislative subcommittee plan to
lobby state lawmakers to do away with the cap. They want the freedom to sue for actual costs.

On Monday, the board voted unanimously to ask the Alaska Association of School Boards to make
this move one of its 2002 resolutions. They want the backing of that group when time comes to

persuade politicians.

N Students smash windows and computers and trash Anchorage schools often enough that the district
budget includes about $250,000 a year to clean up. But financial retribution is hampered by the
$10,000 limit. There used to be a $2,000 ceiling on lawsuits but the Legislature increased it in 1995.
"We need to be able to recover the full cost of vandalism,” Comeau said. "The current law limits
recovery, and we think it's wrong because it penalizes the taxpayer." School Board member Rita
Holthouse said the subcommittee will push to change the law, whether or not the state school board
association signs on. The $10,000 limit wasn't as noticeable with the more frequent lower-cost
incidents, said Howard Trickey, one of the district's attorneys. But when kids do more than $100,000
in damage, $10,000 hardly helps. And the district's insurance policy applies only to damage amounts

of more than $1 million.

The most recent big-ticket vandalism came last summer when two teenagers destroyed buildings and
equipment at the school maintenance facility in South Anchorage. District officials and the public
were outraged. "It looked like a tornado had been there," said Ed Conyers, then the district's
maintenance director. Vandalism at schools results mostly in small losses that quickly add up —
broken windows, gouges in desks, busted locks. The maintenance facility vandalism spree packed a
financial wallop originally estimated by police at $500,000. Later district officials said the sum was
closer to $100,000. It was one ofthe more costly attacks in recent years but not an isolated incident.
The new Dimond High School, currently under construction, sustained $177,000 in damage last year
when teenagers trashed the inside, which was just taking shape. Students broke into the then new
Mirror Lake Middle School in Eagle River about five years ago and chewed through property with a
forklift. The roughly 120 employees in the maintenance department spend up to 15 percent of their

time cleaning up this vandalism, Conyers said.

The district has tried to reduce the problem. Crews board up windows at more than a dozen schools
during summer. Last summer, the district recruited volunteers who lived in motor homes at various
schools to keep an eye out for troublemakers. Comeau has asked people who live near schools to
watch for suspicious activity. And whenever possible, the district sues. Their legal success is mixed,
Comeau said. She or other employees attend hearings, give the judge impact statements on damage,
and work closely with police. "We routinely get reimbursementjust from kids breaking windows,"

Conyers said. "That may only be $250, but we still get it."



ALASKA ASSOCIATION OF SCHOOL BOARDS

RESOLUTION 2.21 INCREASE LIABILITY FOR DESTRUCTION OF PROPERTY BY
MINORS

AASB encourages the Legislature to increase the maximum that may be
recovered from either parent both parents, or the legal guardian of an
unemancipated minor under the age of 18 years who, as a result of a knowing or
intentional act, destroys real or personal property belonging to a school district
from $10,000 to the actual amount of damages.

Rationale. Vandalism damages a school district's physical plant, has a negative
impact on student learning, and demoralizes hard-working staff and students.
Every dollar spent on repairing vandalism is a dollar we cannot invest in
textbooks, teachers or technology.

Currently, school districts can recover a maximum of $10,000 from either parent,
both parents, or the legal guardian of an unemancipated minor under the age of
18 years who, as the result of a knowing intentional act, destroys real or
personal property belonging to a school district. The current law forces
taxpayers to bear the cost of vandalism even when a parent's liability insurance
is otherwise available to pay the full cost. Adopted 2002 (Sunset: Nov. 2007)



Blank CS SB 2
March 17, 2003

Senate Judiciary:

The Core purpose of SB2 is to remove the $10,000 limit on the amount that can be recovered from
the parents of a minor when the minor has intentionally destroyed property.

There has been some discussion that it may be more appropriate to raise die cap as opposed to
removing it altogedier. At this point, die Sponsor is unwilling to agree to raising the cap. The
foundational policy issue at stake is whedier parents have the right and responsibility for controlling the
actions of their children. If we remove or limit the responsibility for the actions of a minor, we are in
effect usurping a basic parental responsibility. |If die state doesn’t in turn take on that fiscal
responsibility’, the cost of replacing or repairing destroyed property is forced onto the victim or the
taxpayers of Alaska. If die State does take the fiscal responsibility, the incentive for proper care of
children is removed.

Please keep in mind diat no one will starve or lose their home because of this law. We have good

bankruptcy protection laws that allow die retention of home, transportation, and tools of the
It is true diat it will be more risky to raise uncontrolled children, but there are other laws

trade.
to prevent total ruination.

e Just because die limitis removed does not mean diat the judge and defense attorney cannot
negotiate a less than 100% recovery' of damages. If diere are mitigating circumstances acceptable

to the parties involved, any setdement could be agreed upon.

Reason for the CS:
» Fixes inconsistency between AS 13.26.070 (attached) and AS 34.50.020 (attached).

e CSSB 2 (), version 23-LS0079\l changes die tide 34 law to be consistent with die tide 13 law.

* This reflects the way die department is doing business. The State carries liability insurance to
protect foster families for “damage caused by die child to someone else’s property’ or person”
(from page 25 of die “Alaska Foster Parent Handbook™) (attached).

Reason for the proposed amendment:

» Several Senators pointed out that the child is not being held responsible in diis law. Legal
Sendees has advised me diat there is no law diat prevents anyone from pursuing die assets of a
minor. Any victim can currcndy get a judgment attached to a minors Permanent fund dividend
or any of his or her assets. This is not often done — presumably because of the relatively small
annual revenue source and die extra work of having it renewed every 5 years as required by law...
Amendment 23-LS0079\I.1 would require a victim to first obtain a judgment against die minor

before pursuing die parent’s assets.



Sec. 13.26.070. Powers and duties of guardian of minor.

A guardian of a minor has the powers and responsibilities of a parent who has not been
deprived of custody of a minor and unemancipated child, except that a guardian is not
legally obligated to provide from the guardian's own funds for the ward and is not liable
to third persons bv reason of the parental relationship for acts of the ward. In
particular, and without qualifying the foregoing, a guardian:

(1) must take reasonable care of the ward's personal effects and commence protective
proceedings if necessary to protect other property of the ward,;

(2) may receive money payable for the support of the ward to the ward's parent,
guardian or custodian under the terms of any statutory benefit or insurance system, or
any private contract, devise, trust, conservatorship or custodianship; the guardian also
may receive money or property of the ward paid or delivered by virtue of AS 13.26.015 ;
any sums so received shall be applied to the ward's current needs for support, care and
education; the guardian must exercise due care to conserve any excess for the ward's
future needs unless a conservator has been appointed for the estate of the ward, in which
case excess shall be paid over at least annually to the conservator; sums so received by
the guardian may not be used for compensation for the guardian's services except as
approved by order of court or as determined by a duly appointed conservator other than
the guardian; a guardian may institute proceedings to compel the performance by any
person of a duty to support the ward or to pay sums for the welfare of the ward;

(3) may facilitate the ward's education, social, or other activities and authorize medical
or other professional care, treatment, or advice; a guardian is not liable by reason of this
consent for injury to the ward resulting from the negligence or acts of third persons unless
it would have been illegal for a parent to have consented; a guardian may consent to the
marriage or adoption of the ward;

(4) must report the condition of the ward and of the ward's estate which has been
subject to the guardian's possession or control, as ordered by court on petition of any
person interested in the minor's welfare or as required by court rule.



Sec. 34.50.020. Liability for destruction of property by minors.

(a) A person, municipal corporation, association, village, school district, or religious or
charitable organization, incorporated or unincorporated, may recover damages in a civil
action in an amount not to exceed $10,000 and court costs from either parent, both
Darents, or the legal guardian of an unemancipated minor under the age of 18 years who,
as a result of a knowing or intentional act, destroys real or personal property belonging to
the person, municipal corporation, association, village, school district, or religious or
charitable organization. However, for purposes of this subsection, recovery in damages
shall be apportioned by the court between the parents or between the parents and legal
guardian, or both, without regard to legal custody but with due consideration for the
actual care and custody of the minor provided by the parents or legal guardian.

(b) A state agency or its agents, including a person working in or responsible for the
operation of a foster, receiving, or detention home, or children's institution, is not liable for
the acts of unemancipated minors in its charge or custody. A state agency or an agent of
a state agency, including a nonprofit corporation that designates shelters for runaways
under AS 47.10.392 - 47.10.399 and employees of or volunteers with that corporation, is
not liable for the acts of a minor sheltered in a shelter for runaways, as defined in AS

47.10.399.

(c) A parent or, if any, a legal guardian of an unemancipated minor under the age of 18
years who is a runaway or missing minor is not liable under (a) of this section for the acts
of the minor that are committed by the minor after a parent or, if any, a legal guardian of
the minor has made a report to a law enforcement agency, as authorized by AS 47.10.141
(a), that the minor has run away or is missing. In this subsection, "runaway or missing
minor" means a minor who a parent or legal guardian of the minor reasonably believes is
absent from the minor's residence for the purpose of evading a parent or the legal
guardian of the minor, or who is otherwise missing from the minor's usual place of abode
without the consent of a parent or the legal guardian of the minor.
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O ther Financial C onsiderations...

Income Tax OfThe Foster Parent . . )

The paymentyou receive for providing regular foster care is considered reimbursement
for expenses incurred in providing care for the children in your home. Special increased
Elayments for children requiring extra care are usually also considered as reimbursement,
However, if your home is a specialized stand-by emergency home that receives a payment
incentive to” keep beds available, the incentive payment or stipend is considered taxable
income. The foster care paymentyou receive for the actual children who stay in Your home is
not taxable. Contact your nearest Internal Revenue Service (IRS) for more information on
what portions, if any, of foster care Pa ment must be reported as income whenyou file your
federal income tax return. Refer to IRS Publication 17 under the secitklon for Dependents in

Chapter 3. |

Liability Insurance . .
L|ab|||tY coverage is provided for all DFYS foster families through the Alaska

Department of Administration, Division of Risk Management. This coverage 1s designed for
legal actions brought against the foster parents because of accidental injury to the child or
damage caused by the child to someone else’s property or person. This coverage is in effect
during any time thatyou are providing foster care. , ,

~~ State liability protection is extended to a foster parent for allowing a foster child’s
participation in a risk activity that is not usual for the community if written permission is
obtained from the child’s parent or guardian or from the division.

Alaska Permanent Fund Dividend Check .

The placement worker is responsible for applying for the foster child's Alaska
Permanent Fund Dividend Check for every year the child s in care. The money will be held in
trust for the child until the child emancipates from foster care or until custody is returned to
the birth parents or to a permanent placement where the child is not in division custody.

Child SupportEnforcement . .
When a child comes into care of the state, whether through public assistance or foster

care, DFYS is re_(1uired to contact the State of Alaska Child Support Enforcement Division.
Child support will open a file and contact the birth parents for child support contributing to
the care of a child. If child supﬂort Is paid by the parents ofa child in foster care, the money
goes to the state to help cover the costs dining the time the child is in out-of-home care.

Alaska Foster Parent Handbook 25
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AMENDMENT

OFFERED m THE SENATE
TO: CSSB 2( ), Draft Version "I"

Page 2, line 16, following "not":

Insert "(1)"

Page 2, line 18:
Delete "(1)"
Insert "(A)"

Page 2, line 19:
Delete "(2)"

Insert "(B)"

Page 2, line 20, following "adoption™:
Insertor

@

BY SENATOR DYSON

allow recovery of damages in a civil action unless the person

bringing the civil action has first obtained a judgment against the unemancipated

minor for the damages described under (a) of this section”
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WORK DRAFT WORK DRAFT 23-LS0079U

regard to legal custody but with due consideration for the actual care and custody of
the minor provided by the parents [OR LEGAL GUARDIAN].
* Sec. 2. AS 34.50.020(c) is amended to read:
(c) A parent [OR, IF ANY, A LEGAL GUARDIAN] of an unemancipated
minor under the age of 18 years who is a runaway or missing minor is not liable under
(a) of this section for the acts of the minor that are committed by the minor after a
parent [OR, IF ANY, A LEGAL GUARDIAN] of the minor has made a report to a
Jaw enforcement agency, as authorized by AS 47.10.141(a), that the minor has run
away or is missing. In this subsection, "runaway or missing minor" means a minor
who a parent [OR LEGAL GUARDIAN OF TILE MINOR] reasonably believes is
absent from the minor's residence for the purpose of evading a parent [OR THE
LEGAL GUARDIAN OF THE MINOR,] or who is otherwise missing from the
minor's usual place of abode without the consent of a parent [OR THE LEGAL
GUARDIAN OF THE MINOR].
* Sec. 3. AS 34.50.020 is amended by adding a new subsection to read:
(d) Subsection (a) of this section does no”authorize the recovery of damages
from /
££) a legal guardian; or
("j*the adoptive parents of an unemancipated minor if the adoptive
parents are receiving financial assistance from the state as a result of the adoption.
The uncodified law of the State of Alaska is amended by adding a new section to
read:
APPLICABILITY. This Act applies to a civil action that accrues on or after the
effective date of this Act.

* Sec. 5. This Act takes effect July 1, 2003.
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CS FOR SENATE BILL NO.2( )
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-THIRD LEGISLATURE - FIRST SESSION

BY

Referred:

Spoiisor(s): SENATORS DYSON, Bunde, Davis, Guess

ABILL
FOR AN ACT ENTITLED
"An Act relating to recovery of civil damages from the parents or legal guardian of a

minor; and providing for an effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

Section 1. AS 34.50.020(a) is amended to read:

(@ Except as provided under (ti) of this section, a [A] person, municipal
corporation, association, village, school district, or religious or charitable organization,
incorporated or unincorporated, may recover damages in a civil action [IN AN
AMOUNT NOT TO EXCEED $10,000] and court costs from either parent or [|] both
parents [[ OR THE LEGAL GUARDIAN] of an unemancipated minor under the age
of 18 years who, as a result of a knowing or intentional act, destroys real or personal
property belonging to the person, municipal corporation, association, village, school
district, or religious or charitable organization. However, for purposes of this
subsection, recovery in damages shall be apportioned by the court between the parents

LOR BETWEEN THE PARENTS AND LEGAL GUARDIAN, OR BOTH,] without
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