


D E P A R T M E N T  O F  L A W
OFFICE OF THE A TTORNEY GENERAL

A pril 3, 2003

S enato r R alph  S eek in s  
S enate  Ju d ic ia ry  C o m m ittee  
A laska  S ta te  L eg is la tu re  
S ta te  C ap ito l 
Juneau , A K  99801

Re: SB 161 -  “A n ac t re la tin g  to  certain  civ il ac tions  b ro u g h t b y  the a tto rney
g en era l u n d er m o n o p o ly  an d  restra in t o f  trade s ta tu tes; re la tin g  to the aw ard  
o f  dam ages in ac tions  b ro u g h t un d er those s ta tu te s”

D ear S en a to r S eek in s:

I am  w ritin g  to  req u es t tha t you  schedu le  SB 161 fo r a  h ea rin g  a t y o u r earliest 
conven ience.

T h is  b ill updates the  A lask a  an titru s t sta tu tes co n sis ten t w ith  rece n t U n ited  S tates 
S uprem e C o u rt p reced en t to  p ro v id e  a s ta tu to ry  basis fo r the a tto rn ey  g en era l to b ring  a 
parens pa trie  ac tion  on b e h a lf  o f  s ta te  businesses, residen ts, and  g o v ern m e n ta l en tities as 
ind irect p u rch asers  fo r v io la tions  o f  o u r an titrust s ta tu tes  and  to  re c o v e r dam ag es. In 
con trast to o th e r s ta tes , u n d er cu rren t A laska  an titru st s ta tu tes , ind irec t pu rchasers  are 
w ithou t an y  rem ed y  fo r an titru s t in ju ries.

P arens pa trie  ac tio n s  ty p ica liy  i.ivu ive  c iv il ac tions on  b eh a lf  o f  n u m ero u s persons 
and  som etim es on b e h a lf  o f  n u m ero u s governm en ta l en tities . A cco rd in g ly , the bill 
p rov ides fo r p ro o f  o f  an titru s t d am ag es  by w ay o f  s ta tis tica l m e th o d s co n sis te n t w ith 
federal law .

T h e  bill a lso  rem o v es the  cu rren t req u irem en t in the an titru s t s ta tu tes  tha t any 
an titru st p la in tif f  m ust p ro v e  w illfu l co n d u c t befo re  a cou rt m ay aw ard  treb le  dam ages.
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I f  you  h av e  any  questions  abou t th is leg islation , p lease  d o  no t h es ita te  to  co n tac t 
m y office .

S incerely ,

G R E G G  D. R E N K E S  
A tto rney  G enera l

By:
/

D avid  W . M arquez  
A ssistan t A tto rn ey  G enera

D W M :lb

Cc: M ike T ib b ies , L eg is la tive  D irecto r, O ffice  o f  the G o v ern o r
D eborah  B ehr, L eg isla tion  and  R egulations A tto rney , D ep a rtm en t o f  L aw



FISC A L  N O T E

2 0 0 3  L E G IS L A T IV E  SE SSIO N  Bill Version: SB 161
(S) Publish Date: 3 /28/03

S T A T E  O F  A L A S K A  Fiscal Note Number: 1______

Revision Date/T im e (Note if correction):____________________________ Dept. Affecte_d:____________LAW  ____
Title: "An Act relating to certain civil actions . . . __________ BRU Civil Division___________
monopoly and restraint of trade s ta tu tes ;. . .  dam ages . . _________ Component Fair Business Practices
Sponsor Rules Committee__________________________________  ________________________
Requester Governor__________________________________________ Component No. 2206

Expenditures/Revenues________________________________ (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.________________________
O P E R A TIN G  E X P E N D ITU R E S FY 2004 FY 2005 FY 2006 F Y  2007 FY 2008 FY 2009

Personal Services  
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

T O T A L  O P E R A TIN G ******

C A P IT A L  E X P E N D ITU R E S _____________

C H A N G E  IN R E V E N U E S  ( ) f

FU N D  S O U R C E _____________________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 G F  Match
1004 G F
1005 G F/Program  Receipts  
1037 G F/M ental Health
Other (Specify Type--Do not abbreviate)

TO T A L ****** ****** ******

E stim ate  o f any  cu rren t y e a r (FY 2003) cost: 0.0
C heck th is  box (X) if  fun d in g  fo r th is  b ill is inc luded  in the G overno r's  FY 2004 budget p roposal: [

P O S IT IO N S
Full-time
Part-time
Tem porary

A N A L Y S IS : (Attach a separate paqe if  necessary)
This bill updates Alt -ka antitrust statutes consistent with a recent United States Supreme Court precedent to allow the attorney general 
to bring a cause of action on behalf of both direct and indirect purchasers. Current Alaska statutes allow a cause of action only for 
purchasers who buy directly from the person or manufacturer that violated antitrust statutes. Because these type of actions typically 
involve civil actions on behalf of numerous persons and sometimes on behalf of numerous governmental entities, the bill provides for 
proof of antitrust damages by way of statistical methods consistent with federal law. The bill also removes the current requirement in 
the antitrust statutes that any antitrust plaintiff must prove willful conduct before a court may award treble damages. Federal law does 
not have this requirement, encouraging plaintiffs to resolve issues important to Alaska businesses and consumers In federal court, 
rather than state court.

Costs associated with passage of this bill will depend on tho number and complexity of actions brought by the attorney general In any 

given year, and are too speculative to quantity at this time.

Prepared by: 
Division

Approved by: 
Agency

Joan M. Kasson
Attorney General's Office

Phone (907) 465 -5370  
Date/Tim e 1 /27/03  8:29 AM

Kathryn Daughhetee for Gregg D. Renkes. Attorney General 
Departm ent of Law___________________________________________

Date 1 /27/2003
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F r a n k  H .  M u r k o w s k i  
G o v e r n o r

GOVERNOR@GOV.ST ATE. AK. US
S t a t e  o f  A l a s k a

O F F IC E  O F  T H E  G O V E R N O R
J u n e a u
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T h e  H o n o ra b le  G e n e  T h e r r i a u l t  
P r e s id e n t  o f  t h e  S e n a te  
A la s k a  S ta te  L e g is la tu r e  
S ta te  C a p i to l ,  R o o m  107  
J u n e a u ,  AK 9 9 8 0 1 - 1 1 8 2

D e a r  P r e s id e n t  T h e r r ia u l t :

U n d e r  t h e  a u t h o r i t y  o f a r t .  Ill, s e c .  1 8 , o f  t h e  A la s k a  C o n s t i t u t i o n ,  I a m  
t r a n s m i t t i n g  a  b ill r e la t in g  to  le g a l a c t io n  b r o u g h t  b y  th e  a t t o r n e y  g e n e ra l  o n  
b e h a l f  o f  d i r e c t  a n d  in d i r e c t  p u r c h a s e r s  u n d e r  t h e  s t a t u t e s  o n  m o n o p o l ie s  a n d  
r e s t r a i n t  o f  t r a d e  ( a n t i t r u s t  s t a tu te s ) .

T h is  b ill u p d a t e s  th e  A la s k a  a n t i t r u s t  s t a t u t e s  c o n s i s t e n t  w ith  r e c e n t  
U n ite d  S t a t e s  S u p r e m e  C o u r t  p r e c e d e n t  to  p ro v id e  a  s t a t u t o r y  b a s i s  fo r  th e  
a t to r n e y  g e n e r a l  to  b r in g  a  p a r e n s  p a t r i e  a c t io n  o n  b e h a l f  o f  s t a t e  b u s in e s s e s ,  
r e s id e n t s ,  a n d  g o v e r n m e n ta l  e n t i t i e s  a s  in d i r e c t  p u r c h a s e r s  fo r  v io la t io n s  o f  o u r  
a n t i t r u s t  s t a t u t e s  a n d  to  r e c o v e r  d a m a g e s .  In  c o n t r a s t  to  o th e r  s t a t e s ,  u n d e r  
c u r r e n t  A la s k a  a n t i t r u s t  s t a t u t e s ,  in d i r e c t  p u r c h a s e r s  a r e  w i th o u t  a n y  r e m e d y  
fo r  a n t i t r u s t  in ju r ie s .  I n d i r e c t  p u r c h a s e r s  a r e  u s u a l l y  c o n s u m e r s ,  
g o v e r n m e n ta l  e n t i t i e s ,  a n d  s m a l l  b u s i n e s s e s  in  th e  w h o le s a le  a n d  r e ta i l  
d i s t r i b u t io n  c h a in  o f  g o o d s  a n d  s e rv ic e s .  A la s k a  a n t i t r u s t  s t a t u t e s  c u r r e n t ly  
a llo w  a  c a u s e  o f  a c t io n  o n ly  fo r  p u r c h a s e r s  w h o  b u y  d i r e c t ly  f ro m  th e  p e r s o n  o r  
m a n u f a c t u r e r  t h a t  v io la te d  th e  a n t i t r u s t  s t a t u t e s .  B y  a l lo w in g  o n ly  th e  
a t to r n e y  g e n e r a l  a  c a u s e  o f  a c t io n  o n  b e h a l f  o f  b o th  d i r e c t  a n d  in d i r e c t  
p u r c h a s e r s ,  A la s k a  c o n s u m e r s ,  b u s in e s s e s ,  a n d  g o v e r n m e n ta l  e n t i t i e s  w ill 
h a v e  a  r e m e d y  fo r  r e d r e s s  o f  a n t i t r u s t  v io la t io n s  w i th o u t  c lo g g in g  th e  c o u r t s  
w ith  m u l t ip le  l a w s u i t s  in d iv id u a l ly  b r o u g h t  b y  th o s e  p u r c h a s e r s .

P a r e n s  p a t r i e  a c t io n s  ty p ic a lly  in v o lv e  civ il a c t io n s  o n  b e h a l f  o f  n u m e r o u s  
p e r s o n s  a n d  s o m e t im e s  o n  b e h a l f  o f  n u m e r o u s  g o v e r n m e n ta l  e n t i t i e s .  
A c c o rd in g ly , th e  b ill p ro v id e s  fo r  p ro o f  o f  a n t i t r u s t  d a m a g e s  b y  w a y  o f 
s t a t i s t i c a l  m e th o d s  c o n s i s t e n t  w ith  fe d e ra l  la w .
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T h e  b ill a ls o  r e m o v e s  th e  c u r r e n t  r e q u i r e m e n t  in  t h e  a n t i t r u s t  s t a t u t e s  
t h a t  a n y  a n t i t r u s t  p la in t i f f  m u s t  p ro v e  w illfu l c o n d u c t  b e fo re  a  c o u r t  m a y  
a w a r d  t r e b le  d a m a g e s .  U n d e r  f e d e ra l  la w , a  p la in t i f f  d o e s  n o t  h a v e  to  p ro v e  
w illfu l c o n d u c t  to  re c e iv e  t r e b le  d a m a g e s .  T h e  c u r r e n t  la w  h a s  t h e  e ffe c t o f 
c h i l l in g  p la in t i f f s  f ro m  b r in g in g  a n t i t r u s t  c a s e s  in  A la s k a  c o u r t s ,  in  fa v o r  o f  
r e s o lv in g  i s s u e s  im p o r ta n t  to  A la s k a  b u s i n e s s e s  a n d  c o n s u m e r s  in  th e  fe d e ra l 
c o u r t s .

I u r g e  y o u r  s u p p o r t  o f  t h i s  i m p o r t a n t  le g is la t io n .




