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\ \ .y fh c  state of Alaska requires only 20 hours of education and the passing of a test to be licensed to write a contract, negotiate, etc. for the larg est purchase or sale that usually anyone will make in their entire lives -  the biggest financial decision. That in itself is a ludicrous amount of education required and already puts the public in jeopardy of responsibilities required by the Common Law of A g e n c y . ___________( 2.yThen, HB 29 abrogates the Common Law of Agency with the excuse that Agency is confusing '  (timing, of course, was just after Mchncr practiced undisclosed dual agency and received a $200k fine -  before punitive damages. Prior to that agency was understood and there was no problem, but right after that decision, agency became very confusing to both the agents and the public.That is what the proponents of this bill wc uld like you to believe). So, fiduciary duties created by the common law of agency a*\2 abrogated -  ie diligence, confidentiality, obedience, loyalty, etc.
( 3. jThen, HB 29 creates that buzzword Designated Agency -  same as dual agency -  just undisclosed. '■“ ‘MDh, and if you didn’t like that one, HB 29 also creates a neutral facilitator position.f  4. Vurther, LIB 29 limits the liability against brokerages and agents to actual damages (almost ^-•'impossible to prove) and reduces recoixse thru the legal system for the consumers. ___
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Real Property Transactions/Licensees 

Sponsor Statement for SCS CSSSHB 29 (L&C)
Last Updated: April 28, 2004“An Act relating to real estate licenses and real estate transactions; and providing for aneffective date.”

Alaskan consumers and our state’s real estate industry have not been well served by the current 
agency provision o f the real estate statute. Practical application o f this statute is unworkable. SCS 
CSSSHB (L&C) has been proposed to address the problems created for the real estate licensees 
by the current statute and to provide consumers with protection and written information about the 
duties and obligations o f a real estate licensee.

Working with an Agency Task Force, formed by the real estate industry. I have developed  
suggested changes to the statutes that would give real estate licensees some guidelines and 
standards for operating procedures. SCS CSSSHB 29 (L&C) is the product o f their hard work.

The main changes to law contained in SCS CSSSHB 29 (L&C) are:
•  Replacing agency with the types o f relationships n licensee may have with a buyer 
and/or seller.
• A llow ing a licensee to work with both the buyer and seller in the same transaction as a 
neutral licensee. This replaces “dual agency” and sets forth the duties o f a neut.al 
licensee explicitly.
•  Specifying the duties owed by a real estate licensee in ail relationships, as well as the 
duties owed by a licensee when representing an individual.
•  Clarifying what acts do not constitute a conflict o f interest.
•  A llowing a buyer and seller to be represented by different licensees within the same 
office, without creating a dual agency transaction.
•  Requiring a broker to adopt a written policy identifying and describing relationships 
into which their licensee may enter.
•  Requiring the Real Estate Commission to adopt regulations that establish:

Guidelines to assist brokers in adopting their written policies.
A written consumer information pamphlet, to be paid for by the brokers, 
outlining the duties o f the types o f licensee relationships.

This legislation informs and protects consumers and assists the commerce o f out state. This bill is 
fully endorsed by the real estate community.

Your positive consideration o f this legislation is appreciated.
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Bill Version:
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CSSSHB 29(L&C)

Dept. A ffected: DCED
‘ RDU O ccupational Licensing (117)

Sponsor
Requester

Representative Rokeberg
Com ponent O ccupational Licensing

House Labor and Com m erce

Expenditures/Revenues
Component No. 

(Thousands of Dollars)

2360

Note: Am ounts do not include inflation unless otherwise noted below.
O PERATING  EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010

Personal Services
Travel
Contractual
Supplies
Equipm ent
Land & Structures
G rants & Claims
M iscellaneous

TO TAL O PERATING 0.0 0.0 0.0 0.0 0.0 0.0

C A PITA L EXPENDITURES | I

CHANGE IN REVENUES ( ) | I

FUND SOURCE (Thousands o f Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/M ental Health
O ther (Specify Type-Do not abbreviate)

TO TAL 0.0 0.0 0.0 0.0 0.0 0.0

E s tim a te  o f  any c u rre n t y e a r (FY2004) cos t: 0.0
M ark th is  b o x  (X) i f  fu n d in g  fo r  th is  b ill is  in c lu d e d  in the  G o v e rn o r ’s  FY 2005 b u d g e t p ro p o s a l: I I

POSITIONS
Full-time
Part-tim e
Tem porary

A NALYS IS : (Attach a separate page if necessary)

SSHB 29 makes changes to practices conducted by real estate licensees. New funds are not required to 
implement these changes.

Prepared by: Jennife r S trickler, Adm inistrative M anager
Division O ccupational Licensing__________________

Phone (907) 465-2144 
Date/Tim e 2/2/04 1:42 PM

Approved by: Edgar B latchford, Com m issioner
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L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450 FAX (907) '*65-2029 Mail Stop 3101
DIVISION OF LEGAL AND RESEARCH SERVICES 

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA State Capitol Juneau, Alaska 99801-1182 Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M A p r i l  2 8 ,  2 0 0 4

S U B JE C T S e c t i o n a l  s u m m a r y  o f  S C S  C S S S H B  2 9 ( L & C )  
( W o r k  O r d e r  N o .  2 3 - L S 0 1 8 9 \ C )T O R e p r e s e n t a t i v e  N o r m a n  R o k e b e r g  
A t l n :  A m a n d aF R O M d kT h e r e s a  L .  B a n n i s t e r  
L e g i s l a t i v e  C o u n s e l

Y o u  h a v e  r e q u e s t e d  a  s e c t i o n a l  s u m m a r y  o f  t h e  a b o v e - d e s c r i b e d  b i l l .  A s  a  p r e l i m i n a r y  
m a t t e r ,  n o t e  t h a t  a  s e c t i o n a l  s u m m a r y  o f  a  b i l l  s h o u l d  n o t  b e  c o n s i d e r e d  a n  a u t h o r i t a t i v e  
i n t e r p r e t a t i o n  o f  t h e  b i l l ,  a n d  t h e  b i l l  i t s e l f  i s  t h e  b e s t  s t a t e m e n t  o f  i t s  c o n t e n t s .

S e c t i o n  1 .  P r o v i d e s  l e g i s l a t i v e  f i n d i n g s  a n d  i n t e n t  f o r  t h e  b i l l .

S e c t i o n  2 .  A u t h o r i z e s  t h e  r e a l  e s t a t e  c o m m i s s i o n  t o  i n v e s t i g a t e  a n d  t a k e  a d m i n i s t r a t i v e  
a c t i o n  w h e n  t h e r e  i s  a  v i o l a t i o n  o f  t h e  n e w  a r t i c l e  p r o p o s e d  b y  t h i s  b i l l .

S e c t i o n  3 .  R e q u i r e s  a  l i c e n s e e  w i t h  a  c o n f l i c t  t o  d i s c l o s e  t h e  c o n f l i c t  t o  p e r s o n s  
a d v e r s e l y  a f f e c t e d  b y  t h e  c o n f l i c t  a n d  t h e i r  l i c e n s e e s  a n d  t o  c o n f i r m  t h e  c o n f l i c t  i n  
w r i t i n g  t o  t h e  p e r s o n s  o r  t h e i r  l i c e n s e e s  a s  s o o n  a s  p o s s i b l e  a f t e r  i d e n t i f i c a t i o n  o f  t h e  
c o n f l i c t .  R e q u i r e s  a  l i c e n s e  t o  a d v i s e  t h e  p e r s o n  v e r b a l l y  o f  t h e  c o n f l i c t  a n d  t o  b e g i n  a n y  
w r i t t e n  s t a t e m e n t  o f  t h e  c o n f l i c t  w i t h  c e r t a i n  w o r d s .

S e c t i o n  4 .  L i m i t s  t h e  a p p l i c a t i o n  o f  A S  0 8 . 8 8 . 3 9 6  t o  a c t s  t h a t  o c c u r  b e f o r e  t h e  e f f e c t i v e  
d a t e  o f  t h i s  n e w  s u b s e c t i o n .

S e c t i o n  5 .  R e m o v e s  A S  0 8 . 8 8 . 3 9 6  f r o m  t h e  l i s t  o f  s e c t i o n s  w h o s e  v i o l a t i o n  t r i g g e r s  a  
m i s d e m e a n o r  p e n a l t y .

S e c t i o n  6 .  E s t a b l i s h e s  a  n e w  a r t i c l e  r e l a t i n g  t o  l i c e n s e e  r e l a t i o n s h i p s  a n d  d u t i e s .

S e c .  0 8 . 8 8 . 6 0 0 .  I d e n t i f i e s  t h e  t y p e s  o f  r e l a t i o n s h i p s  a  l i c e n s e e  m a y  h a v e  w i t h  p a r t i e s  t o  
r e a l  e s t a t e  t r a n s a c t i o n s .

S e c .  0 8 . 8 8 . 6 0 5 .  A l l o w s  f o r  a  l i c e n s e e  t o  h a v e  d i f f e r e n t  l i c e n s e e  r e l a t i o n s h i p s  w i t h  a  p a r t y  
i n  s e p a r a t e  t r a n s a c t i o n s  i f  t h e  l i c e n s e e  c o m p l i e s  w i t h  t h e  n e w  a r t i c l e  w h e n  e s t a b l i s h i n g  
t h e  r e l a t i o n s h i p s .



Sec. 08.88.610. Allows a licensee to obtain preauthorization to act as a neutral licensee. Requires a licensee to obtain written consent to act as a neutral licensee in certain circumstances before the licensee shows the real estate.Sec. 08.88.615. Identifies the duties that a licensee owes to each person to whom the licensee provides specific assistance.Sec. 08.88.620. Identifies the duties that a licensee owes to a person whom the licensee represents.Sec. 08.88.625. With two exceptions, prohibits a licensee or a person to whom a licensee provides specific assistance from waiving the duties identified under secs. 08.88.615 and 08.88.620.Sec. 08.88.630. Describes the duties that a licensee does not owe to a person.Sec. 08.88.635. Describes certain acts that do not amount to adverse or detrimental acts by a licensee, to conflicts of interest for the licensee, or breaches of the duty of confidentiality by a licensee.Sec. 08.88.640. Provides some guidelines for the designated licensee relationship. Limits the persons to whom the duties, obligations, and responsibilities of the relationship extend and to whom knowledge is imputed. Allows a broker to have different designated licensees working for different parties in the same transaction. Allows a designated licensee to represent or provide specific assistance to the same person in different transactions even though the person has a different interest in each transaction.Sec. 08.88.645. Identifies the duties of a neutral licensee.Sec. 08.88.650. States that a neutral licensee's knowledge or information about one client is not imputed to other clients or to other licensees working for the same broker.Sec. 08.88.655. Establishes certain rules relating to the compensation received by a broker. Allows a broker to be compensated by any party to a transaction, by a third party, or by parties splitting the compensation. States that payment will not be construed as establishing a relationship. In specified circumstances requires a licensee to disclose which party is anticipated to compensate the brokers. Requires the contract to indicate who is compensating the brokers.Sec. 08.88.660. Establishes when a licensee relationship begins and ends, the effect of termination on other contractual rights, and the licensee's duties after termination.Sec. 08.88.665. States that a seller, buyer, lessor, or lessee is not liable for an act, error, or omission of a licensee that arises out of the licensee relationship, except in two

R epresentative N orm an R okeberg
April 28, 2004
Page 2



described circumstances.Sec. 08.88.670. Establishes that, unless agreed to otherwise in writing, a seller, buyer, lessor, or lessee is not considered to know a fact known by the person's licensee unless the fact is actually known by the person. Establishes that, unless agreed to otherwise in writing, a licensee does not have knowledge or notice of a fact that is not actually known by the licensee.Sec. 08.88.675. States that the new article abrogates the common law of agency in real estate transactions to the extent the common law is inconsistent with the new article.Sec. 08.88.680. Prohibits a person from bringing an action against a neutral licensee for making a required or permitted disclosure. Addresses a plaintiffs remedy in a civil action against a licensee for failing to comply with the new article.Sec. 08.88.685. Requires a broker to adopt a written policy identifying and describing the relationships the broker and the broker's licensees may engage in. Directs the real estate commission to adopt regulations relating to broker guidelines, the commission's pamphlet on licensee duties, and a broker's supervision of licensees. Requires biokcrs to produce and pay the production costs of the pamphlet.Sec. 08.88.690. Establishes three exemptions from the article's signature requirements. Sec. 08.88.695. Defines certain terms for the new article.
Section 7. Provides authority for the real estate commission to adopt regulations before the rest of the Act takes effect (because this section take effect before the rest of the Act; see bill sec. 9).
Section 8. Makes most of the bill effective January 1, 2005.
Section 9. Gives sec. 7 of this Act an immediate effective date.If I may be of further assistance, please advise.TLB:mdr04-198.mdr

R epresentative N o n n an  R okeberg
A pril 28, 2004
Page 3



ALASKA STATUTES 
Copyright © 2004 by The State of Alaska 

and Matthew Bender & Company, Inc. 
a member of the LexisNexis Group.

All rights reserved.

* * *  CURRENT THRU ALL 2003 SESSIONS * * *
* *  ANNOTATIONS CURRENT THRU OPINIONS DECIDED AS OF JANUARY 20, 2004 * *

TITLE 34. PROPERTY 
CHAPTER 70. DISCLOSURES IN RESIDENTIAL REAL PROPERTY TRANSFERS

GO TO CODE ARCHIVE D IRECTORY FOR THIS JURISD ICT ION
Alaska Stat. § 34.70.010 (2004)

Sec. 34.70.010. Disclosures in residential real property transfers

Before the transferee of an interest in residential real property makes a written 
offer, the transferor shall deliver by mail or in person a completed written disclosure 
statement in the form established under AS 34.70.050. Delivery to the spouse of the 
transferee constitutes delivery to the transferee unless the transferor and the 
transferee agree otherwise before the delivery.

HISTORY: (§ 1 ch 115 SLA 1992)

Alaska S ta t. §  3 4 .7 0 .0 1 0 - § 3 4 .7 .2 0 0

Alaska Stat. § 34.70.020 (2004)

Sec. 34.70.020. Termination of offer

If a disclosure statement or material amendment is delivered to the transferee 
after the transferee has made a written offer, the transferee may terminate the offer 
by delivering a written notice of termination to the transferor or the transferor's 
agent within three days after the disclosure statement or amendment is delivered in 
person or within six days after the disclosure statement or amendment is delivered 
by deposit in the mail.

HISTORY: (§ 1 ch 115 SLA 1992)

Alaska Stat. § 34.70.030 (2004)

Sec. 34.70.030. Liability after disclosure

A transferor is not liable for a defect or other condition in the real property or the 
real property interest being transferred if the transferor discloses the existence of the 
defect or condition in the disclosure statement.

H IS T O R Y :  (§  1 ch 115 SLA 1992)



Alaska Stat. § 34.70.040 (2004)

Sec. 34.70.040. Subsequent events and approximations

(a) If information in a disclosure statement becomes inaccurate as a result of an 
act or agreement after the disclosure statement is delivered to the transferee, the 
resulting inaccuracy does not violate this chapter and the transferor is required to 
deliver an amendment for the disclosure statement to the transferee.

(b) If  an Item that is required in the disclosure statement is unknown or is 
unavailable to the transferor, and if the transferor or the transferor's agent has made 
a reasonable effort to ascertain the information, the transferor may insert an 
approximation of the information. The approximation must be reasonable, clearly 
identified as an approximation, based on the best information available to the 
transferor or the transferor's agent, and not used to avoid the requirements of this 
chapter.

HISTORY: (§ 1 ch 115 SLA 1992)

Alaska Stat. § 34.70.050 (2004)

Sec. 34.70.050. Form of disclosure statement

The Real Estate Commission established under AS 08.88.011 shall establish the 
form of the disclosure statement required by AS 34.70.010. The disclosure 
statement must include a provision that notifies transferees

( 1 ) that they are responsible for determining whether a person who has been 
convicted of a sex offense resides in the vicinity of the property that is the subject 
of the transferee's potential real estate transaction;

(2 ) where information about the location of convicted sex offenders can be 
obtained; and

(3) that they are responsible for determining whether, in the vicinity of the 
property that is the subject of the transferee's potential real estate transaction, 
there is an agricultural facility or agricultural operation that might produce odor, 
fumes, dust, blowing snow, smoke, burning, vibrations, noise, insects, rodents, 
the operation of machinery including aircraft, and other inconveniences or 
discomforts as a result of lawful agricultural operations.

H ISTORY: (§ 1 ch 115 SLA 1992; am § 54 ch 45 SLA 1998; am § 4 ch 28 SLA 2001)



A person who makes a disclosure or performs an act under this chapter shall do so 
in good faith.

HISTORY: (§ 1 ch 115 SLA 1992)

Alaska Stat. § 34.70.070 (2004)

Sec. 34.70.070. Effect on other required disclosures

The requirements of this chapter do not affect other obligations for disclosure 
required by law.

HISTORY: (§ 1 ch 115 SLA 1992)

Alaska Stat. § 34.70.080 (2004)

Sec. 34.70.080. Written amendment 

An amendment to a disclosure statement must be in writing.

HISTORY: (§ 1 ch 115 SLA 1992)

Alaska Stat. § 34.70.090 (2004)

Sec. 34.70.090. Failure to comply

(a) A transfer that is subject to this chapter is not invalidated solely because a 
person fails to comply with this chapter.

(b) A person who negligently violates this chapter or fails to perform a duty required 
by this chapter is liable to the transferee for the amount of the actual damages 
suffered by the transferee as a result of the violation or failure.

(c) A person who wilfully violates this chapter or fails to perform a duty required by 
this chapter is liable to the transferee for up to three times the actual damages 
suffered by the transferee as a result of the violation or failure.

(d) In addition to the damages allowed under (b) or (c) of this section, a court may 
also award the transferee costs and attorney fees to the extent allowed under the 
rules of court.

Alaska Stat. § 34.70.060 (2004)

Sec. 34.70.060. Good faith

H IS T O R Y : (§ 1 ch 115 S L A  1992)



Alaska Stat. § 3 4 .7 0 .1 1 0  (2004)

This chapter does not apply to the transfer of an interest in residential real 
property if the transferor and transferee agree in writing that the transfer will not 
be covered under this chapter.

HISTORY: (§ 1 ch 115 SLA 1992)

Sec. 34.70.110 . W a iver by agreement

Alaska Stat. § 34.70.120 (2004)

Sec. 34.70.120. Exemption for first sales

This chapter does not appiy to the transfer of an interest in residential real 
property if the transfer is the first transfer of the property and if the property has 
never been occupied.

HISTORY: (§ 1 ch 115 SLA 1992)

Alaska Stat. § 34.70.200 (2004)

Sec. 34.70.200. Definitions 

In this chapter,

(1) "disclosure statement" means the disclosure statement required by AS 
34.70.010;

(2) "reai property" includes a unit in real property subject to AS 34.07 or AS 
34.08;

(3) "residential real property" means real property whose primary purpose is to 
provide a single-family dwelling, or two single-family dwellings in one building;

(4) "transfer" means transfers by sale, exchange, installment land sale contract, 
lease with an option to purchase, other option to purchase, or a ground lease 
coupled with improvements.

H ISTO RY : (§ 1 ch 115 SLA  1992)



State o f Alaska  

R esidentia l Real Property  T ransfer D isclosure S tatem entPrepared in compliance with A laska Statute (AS) 34.70.010 - 34.70.200
Genera l In formation

AS 34.70.010 requires that before the Transferee/Buyer (hereafter referred to as Buyer) of an interest in residential 
real property makes a written offer, the Transferor/Seller (hereafter referred to as Seller) must deliver a completed 
written disclosure form. This disclosure statement is in compliance with AS 34.70.010. It concerns the residential
real property* located in the________________________Recording District,_______________________  Judicial
District, State of Alaska.
Legal Description:  _____________________________________________________________________
Property Address/City/Other:______________________________________________________________

* Residential real properly means any single family dwelling or two single family dwelling units under one roof, or 
any individual unit in a multi-unit structure or common interest ownership community whose primary purpose is 
to provide housing. AS 34.70.200(2) and (3).

A S  3 4 .7 0 .0 4 0 (b ) p r o v id e s  th a t if  an  item  th a t m u s t  b e  c o m p le te d  in th e  d is c lo s u r e  s ta t e m e n t  i s  u n kn ow n  o r  is  
u n a va ila b le  to  th e  S e lle r , a n d  if  th e S eller o r  S e lle r ’s  a g e n t  h a s  m a d e  a rea so n a b le  e ffo r t to  a s c e r ta in  th e  inform ation, 
th e  S e lle r  m a y  m a k e  an  approx im ation  b a s e d  on  th e  b e s t  in form ation  available to  th e  S e lle r  o r  S e lle r ’s  agen t. It m u s t  
b e  re a so n a b le , c le a r ly  la b e le d  a s  an a p p ro x im a tio n , a n d  n o t u s e d  to  a v o id  th e  d is c lo s u r e  re q u ire m e n ts  o f  A S  3 4 .7 0 .0 1 0 - A S  3 4 .7 0 .2 0 0 ._______________________________________________________________________________________________________________________

#
All disclosures made in this statement are required to be made in good faith (AS 34.70.060). The Seller is required 
to disclose defects or other conditions in the real property or the real property interest being transferred. To comply, 
disclosure need not include a search of the public records, nor does it require a professional inspection of the 
property.

If the information supplied in this disclosure statement becomes inaccurate as a result of an act or agreement after 
the disclosure statement is delivered to the Buyer, the Seller is required to deliver an amendment to the disclosure 
statement to the Buyer. An addendum/amendment form for that purpose may be attached to this disclosure 
statement.

Exemption for First Sale: Under AS 34.70.120, the first transfer of an interest in residential real property that has 
never been occupied is exempt from the requirement for the Seller to complete the Disclosure Statement.

Waiver by Agreement: Under AS 34.70.110, completion of this disclosure statement may be waived when 
transferring an interest in residential real property if the Seller and Buyer agree in writing. Signing this waiver does 
not affect other obligations for disclosure.

Violation or Failure to Comply: A person who negligently violates or fails to perform a duty required by 
AS 34.70.010 - AS 34.70.200 is liable to the Buyer for actual damages suffered by the Buyer as a result of the 
violation or failure. If the person willfully violates or fails to perform a duty required by AS 34.70.010 -AS 34.70.200, 
the Seller is liable to the Buyer for up to three times the actual damages. In addition to the damages, a court may also 
award the Buyer costs and attorney fees to the extent allowed under the rules of court.

/  I  __________________________________________________________________________    / /Seller’s Initials DateOB-4229 (Rev. 11/02) Property Address
(1)

Buyer’s Initials Dale



S e lle r 's  In fo rm a tio n  R e ga rd in g P ro p e r ty

$

Property Type (check one):
□  Single Family □  Zero Lot Line/Town House □  Condominium □  Townhome/PUD
□  Duplex* (Including Single Family with an Apartment) ’Please complete one form for each unit.
□  Other (please specify)________________________________________________________

Do you currently occupy the property? □  Yes □  No. If Yes, how long?__________________________________
If not a current occupant, have you ever occupied the property? □  Yes □  No. If so, when?_____________________
Year Property Built:__________ . If property was built prior to 1978, or if Seller has any knowledge of lead-based paint, Seller
must complete Disclosure of Information and Acknowledgment of Lead-based Paint and/or Lead-based Paint Hazards in 
accordance with Section 1018 of the Residential Lead-Based Paint Hazard Reduction Act of 1G92 (also known as Title X) and 
provide Buyer with the "Protect Your Family From Lead in Your Home" pamphlet . The pamphlet can be found on the Internet at 
http://www.epa.gov/lead/leadprot.htm.
Construction Overview: □  Wood Frame □  Manufactured or Modular Construction □  Other:__________________
Foundation: □  Masonry Block □  Poured Concrete □  Piling □  Treated Wood □  Other:__________________
Name of original builder (if known):________________________________ ___________________________________

Property Features:
Check all items that are built-in and will remain with the property. Also . . .
Circle those checked items that hav9 known defects or malfunctions. Also . . .
Describe the defect or malfunction on the Addendum/Amendmentfs) To The Disclosure Statement.

m

□  Cooktop
□  Oven(s) # of_______
Q  Range/Oven
□  Built-in Microwave(s) # of__
□  Dishwasher
Q  Trash Compactor
□  Garbage Disposal
□  Instant Hot Water Dispenser 

Central Vacuum Installed
□  Intercom
□  Paddle Fan(s) # of_____
□  Wood Stove(s) # of_____

□  Jetted Tub
□  Hot Tub □  Cover
□  Sauna
□  Steam Shower Room
□  Water Softener
□  Water Filtering System
□  Greenhouse Q  Attached □  Detached 

□  Ventilating System
_ □  Heating System

□  Storage Shed
□  Barbecue
□  T.V. Antenna

Q  Satellite Dish
□  Built-in Rods & Blinds
□  Window Screens
□  Security System
□  Smoke Detector(s) # of____
Q  Fire Alarms
□  Auto Garage Door Opener(s) 

# of Opener(s)__________
# of Remote Control(s)_

□  Other_____________
□  Other_____________
□  Other_____________

Comments:

Structural Components:
Circle only those items that have known defects, malfunctions, or have had major repairs performed within the last five years. 
Also . .  .Describe the defect, malfunction, or repair on the Addendum/AmendmenUs) To The Disclosure Statement.

• Fences/Gates • Rain Gutters • Insulation • Electrical Systems • Electronic Air Cleaner
• Driveways • Exterior Walls • Woodstove(s) • Sewage Systems • Heat Recovery
• Private • Interior Walls # of • Water Supply • Ventilator System

Walkways • Floors • Fircpiace(s) • Garage • Swimming Pool
• Fletaining Walls • Ceilings it of

• Gas Starter • Garage Floor Drain • Mechanical
• Filtration• Foundation • Doors • Chimneys • Carport • Pool Cover

• Crawl Space
n _ _r • Windows • Plumbing Systems • Washer/Dryer Hook-ups • Hot Water Heater

• Roof • Skylights • Heating Systems • Humidifier
• Patio/Decking • Venting • AirConditianer
• Slabs • Other items not covered above?

Comments:

 / /     _ _ / _ _ _ / _
Seller’s Initials Date Property Address Buyers Initials Date08-422!) (Rev. 11/02) (2)
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'Documentation: Check the documents for the subject property that the seller has available for review:

□  Current Engineer/ □  Written Agreements with □  Party Wall Agreement
Property Inspection Report(s) Adjacent Property Owners □  Lease/Rental Agreement
completed within the last □  Energy Rating Certificate □  Soils Test

_ 24 months □  Resale Certificate □  Well Log and Water Tests
^  □  Preliminary Title Report □  Water Rights Certificate □  Ha2ardous Matorials Test(s)

□  As-Built Survey □  Deed Restrictions □  Other___________________
□  Subdivision Covenants/Restrictions □  Other___________________

Additional Information:
Supply infoi.nation for the following items: Yes

> Drainage:
♦ Are you aware of ever having any water in the crawl space, basement, or lower level?..............................□

If Yes, how has the problem been resolved? _
□  SumpPump(s) Q  Curtain Drain □  Rain Gutter Extension □  Other____________________
When was problem resolved?________________________________________________________
Location of each sump pump:________________________________________________________
To where do?s the water drain after it leaves the sump pump?_________________________________
If gutters, where do downspouts discharge?______________________________________________

♦ Is there a floor drain in the structure, including garage?............................................................................. □
If Yes, where is it located and where does it drain to?________________________________________

> Roof or Other Leakage:
Type: □  Asphalt/Composition Shingle □  Cedar Shake □  Built-up □  Metal □  Other___________

Age:________years.
♦ Are you aware of any ice damming on the roof? .......................................................................................□

If Yes, provide location._____________________________________________________________
♦ Are you aware of any water leaking into the home? i.e., windows, lights, fireplace, etc............................... □

If Yes, provide location._____________________________________________________________
Fireplace and/or Woodstove: Date chimneys last cleaned?_______ Who cleaned?________________

> Heating System(s):
Mark all types that apply: □  Hot Water Baseboard □  Forced Air □  Radiant Heat □  Electrical Heat

□  WoodStove □  Other___________________________________
Age: years. Last Cleaned:___________________ Last Inspected:__________________
Source: □  Natural Gas □  Electric □  Propane Tank □  Wood □  Coal

□  Oil with gallon storage which is Q  Buried Q  Above General □  Other_____________
Age of Tank?___________ years

> Hot Water Heater:
Age:_______ years. Capacity:______gallons. Type: □  Gas □  Electric □  Other_________

> Water Supply:
Type: □  Public □  Private □community □  Cistern □  Other_____________________
♦ Have you had any problems with your water supply?..................................................................................□

If Private: Well Depth:________feet. Flow Rate:______ gallons per minute.
♦ Has the water supply been tested in the past 12 months?..........................................................................□

If Yes, attach all documentation from all tests.
♦ Has the well failed while you have owned the property?.............................................................................□
♦ Have you ever had a well pump problem or failure?.................................................................................... □
♦ Do you supply water to, or receive water from others?................................................................................ □

If Yes, is there a recorded agreement?.................................................................................................... □
♦ Do you have a water rights certificate for this property?.............................................................................. □

•   / /     /
Seller's Initials Date Property Address Buyer's Initials Date
08-4229 (Rev. 11/02) (3)
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Ao iitional Information (Continued):
> Sewerage System: No

Type: G Public Q Private Q Community Q Other______________________ _________
♦ Does your sewerage system have a lift station?.......................................................................................G G

If Private: G Septic Tank □  Holding Tank □  Other:__________________________________
Drainfield System: Q Bed Q Trench G Mound Q Pit GCrib G Other_______________
Innovative Sewerage System: □  Intermittent Sand Filter □  Biocycle □  Recirculating Upflow Filter

□  Secondary sewage treatment plant Q  Other__________________
Location of sewerage system:.

♦ Has the sewerage system failed while you owned the property?................................................................G  Q
If Yes, explain:__________________________________________ _________________________

♦ Have you had any work maintenance or inspections done on the sewerage system during
your ownership?....................................................................................................................................G  G
If Yes, explain:___________ _______________________________________________________
Approval Source (and date if known):___________________________________________________

« Are you aware of any abandoned sewage systems, leachfields, cribs, etc. on the property?....................... Q  Q

> Freeze-ups:
♦ Have you had any frozen water lines, sewer lines, drains, or heating systems?...........................................□  □

> Average Annual Utility Costs:
Gas_______ $________  Company/Source:_______________________________________
Electric____ $________  Company/Source:_______________________________________
Oil________$_________ /Gallons:_________ Company/Source:_______________________________________
Propane____$________  Company/Source:_______________________________________
Wood $________  Company/Source:_______________________________________
Coal______ $________  Company/Source:__________________________ ______________
Water $________  Company/Source:_______________________________________
Sewer $________  Company/Source:_______________________________________
Refuse $________  Company/Source:_______________________________________
Other $_________  $___________  Company/Source:_______________________________________

To the best of your knowledge, are you aware of any of the following conditions with respect to the subject property? If answer is “Yes,” 
indicate the relevant item number and explain the condition on the Addendum/Amendmentfs) To The Disclosure Statement.

> Title: Yes No1. Do you know of any existing, pending, or potential legal action(s) concerning the property?....................... Q  Q
2. Do you know of any street or utility improvements planned that will affect the property?...............................Q  □
3. Road maintenance provided by?  _______________________________________
4. Is the propeuy currently rented or leased?............................................................................................... G  G

If Yes, expiration date:________ /_____ /_____
5. Is there a homeowner's association (HOA) for the property?...................................................................G  G

If Yes, HOA name:________________________________ HOA Telephone:___________________
□  Mandatory Q  Voluntary G Inactive Dues Amount: $_______________

> Setbacks/Restrictions:6. Have you been notified of any proposed zoning changes for the property?............................................... G  G
7. Are you aware of features of the property shared in common with adjoining property owners, 

such as walls, fences, and driveways, whose use or responsibility for maintenance may affect
the property?.....................................................................................  0  O8. Are there subdivision conditions, covenants, or restrictions?...................................................................Q  G

9. Are you aware of any violations of building codes, zoning, setback requirements, or
subdivision covenants on this property?...................................................................................................Q  G10. Are you aware of any nonconforming uses of this property?.................................................................... G G11. Are you aware of any borough, city, deed, or private restrictions on the use of the property? G G

12. Are you aware of any variances being applied for, or granted, on this property?..........................................Q  G
13. Are you aware of any easements on the property?................................................................................. Q  G

Seller's Initials Date08-4229 (Rev. 11/02) Proporty Address
(4)

Buyer's Initials Date



> Encroachments: Yes
14. Does anything on your property encroach (extend) onto your neighbor's property?.................................. □
15. Does anything on your neighbor’s property encroach onto your property?......................................□

> Environmental Concerns:
16. Are you aware of any substances, materials, or products that may be an environmental 

hazard such as asbestos, formaldehyde, radon gas, lead-based paint, fuel or chemical
storage tanks, and contaminated soil or water on the subject property?.................................................... □

17. Are you aware of any underground storage tanks on this property? Number of tanks:...........  □
18. Are you aware if the property is in an avalanche zone and/or flood plain?................................................. Q
19. Are you aware of any damage to the property or any of the structures from flood,

landslide, avalanche, high winds, fire, earthquake, or other natural causes?..............................................□
20. Have you ever filed an insurance claim for any environmental damage to the property?...........................Q
21. Are you aware of a waste disposal site or a gravel pit within a one-mile radius of the property?................ U

> Soil Stability:
22. Are you aware of any grading, excavation or filling on the property or any portion of the

property?..............................................................................................................................................Q
23. Are you aware of any permafrost or other soil problems which have caused settling,

slippage, sliding, or heaving?..................................................................................................................Q
24. Are you aware of any flooding, drainage, or grading problems that affect this property?............................□

> Construction, Improvements/Remodel:
25. Have you remodeled, made any room additions, structural modifications or improvements?..................... □

If Yes, please describe. Was the work performed with necessary permits in compliance
with building codes?..............................................................................  Q
Was a final inspection performed?...........................................................................................................Q

26. Has a fire ever occurred in the structure?...............................................................................................Q
A Pest Control or Wood Destroying Organisms:

27. Are you aware of any termites, r.nts, insects, squirrels, vermin, rodents, etc. in the structure?..................□
a. If Yes, what type?______________________________________________________________
b. If Yes, where?  _____________

28. Has there been damage in the past resulting from termites, ants, insects, squirrels, rodents,
etc. in the structure? □
a. If Yes, when?  _______
b. If Yes, what type?______________________________________________________________
c. If Yes, where?________________________________________________________________
d. If Yes, describe what was done to resolve the problem:   _

A d d it io n a l In fo rm a t io n  (C o n tin u e d ) :

No□□
□□□□□□
□□
□□□□

□

> Other:
29. Pets

a. Have there been any pets/animals in the house?..............................................................................Q
b. If Yes, what kind?______________________________________________________________

30. Noise
a. Are you aware of any noise or sound disturbances that affect the property, including

but not limited to, airplanes, trains, dogs, traffic, race tracks, neighbors, etc.?.................................... □
b. If Yes, explain:__________ ________ ____________________________________________

□

Seiler’s initials
08-4229 (Rev. 11/02)
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I/We have completed this disclosure statement according to AS 34.70.010 - AS 34.70.200 and these instructions, and 
the statements are made in good faith and are true and correct to the best of my/our knowledge as of the date signed. 
I/We authorize any agent(s) representing any principal(s) in this transaction to provide a copy of this statement to 

any person or entity in connection with any actual or anticipated transfer of the property or interest in the property.

Transferee (Buyer) Awareness Notice: Under AS 34.70.050, Transferee (Buyer) is independently responsible for 
determining whether a person who has been convicted of a sex offense resides in the vicinity of the property that is 
the subject of the Transferee’s (Buyer’s) potential real estate transaction. This information is available at the following 
locations: Alaska State Trooper Posts, Municipal Police Departments, and on the State of Alaska Information Center 
Internet site: www.state.ak.us, under Hot Topics for the “Registry/Sex Offenders."

Transferee (Buyer) Awareness Notice: Under AS 34.70.050, Transferee (Buyer) is independently responsible for 
determining whether, in the vicinity of the property that is the subject of the transferee's potential real estate 
transaction, there is an agricultural facility or agricultural operation that might produce odor, fumes, dust, blowing 
snow, smoke, burning, vibrations, noise, insects, rodents, the operation of machinery including aircraft, and other 
inconveniences or discomforts as a result of lawful agricultural operations.

The Buyer is urged to inspect the property carefully and to have the property inspected by an expert. Buyer

• understands that there are aspects of the property of which the Seller may not have knowledge and that this 
disclosure statement does not encompass those aspects. Buyer also acknowledges that he/she has read and 
received a signed copy of this statement from the Seller or the Seller’s agent.

Buyer:____________________________________________ Date:

Buyer:____________________________________________ Date:

Seller: Date:

Seller: Date:

B u ye r ’s Notice and R ece ip t  o f  Copy

Seller's Initials
08-4229 (Rev. 11/02)

Date Propony Address
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Buyers Initials Date
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Explanation A ddendum  o r  Amendment 
To The D isc lo su re  Statement

Use this page to:
1) clarify repairs, defects, or malfunctions
2) to explain ite m s  in more detail
3) to make ch a n g es  or to update this disclosure form

AS 34.70.020 provides that if a disclosure statement or material amendment is delivered to the Buyer after the Buyer has made 
a written offer, the Buyer may terminate the offer by delivering a written notice of termination to the Seller or the Seller's agent 
within three days after the disclosure statement or amendment is delivered in person or within six days after the disclosure 
statement or amendment is delivered by deposit in the mail.

In compliance with AS 34.70.080, the Seller amends the disclosure statement for the real property described below:

List Items changed o r  clarified. Use additional Addendum/Amendment pages, If necessary.

Page# Item/Explanation

I/We (Seller(s)) certify that the information in this Addendum/Amendment To The Disclosure Statement is true and correct 
to the best o f my/our knowledge as o f the date signed.

Seller:. 

Seller:

Date:

Date:

I/We (Buyer(s)) have received a copy of this Addendum/Amendment To The Disclosure Statement.

Buyer:. 

Buyer:.

Date:

Date:

Page. o f

/ /
Seller's Initials Date
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Legal Description:

Exem ption  For First Sa le

Property Address/City:____________________________________________________________________________

Under AS 34.70.120, the first transfer of an interest in residential real property that has never been occupied is exempt from the 
requirement for the Seller to complete the Disclosure Statement.

Buyer may wish to obtain inspections of the property and seek other professional advice.

Transferee (Buyer) Awareness Notice: Under AS 34.70.050, Transferee (Buyer) is independently responsible for determining 
whether a person who has been convicted of a sex offense resides in the vicinity of the property that is the subject of the 
Transferee’s (Buyer's) potential real estate transaction. This information is available at the following locations: Alaska State 
Trooper Posts, Municipal Police Departments, and on the State of Alaska Information Center Internet site: www.state.ak.us, under 
Hot Topics for the “Registry/Sex Offenders."

Transferee (Buyer) Awareness Notice: Under AS 34.70.050, Transferee (Buyer) is independently responsible for 
determining whether, in the vicinity of the property that is the subject of the transferee's potential real estate transaction, there 
is an agricultural facility or agricultural operation that might produce odor, fumes, dust, blowing snow, smoke, burning, 
vibrations, noise, insects, rodents, the operation of machinery including aircraft, and other inconveniences or discomforts as a 
result of lawful agricultural operations.

★ ★ ★ ★ ★ ★ ★ ★ ★
I ceitify that this is the first transfer of an interest in the property identified above and that the property has not been occupied 
before this transfer of interest.

Seller:________________________________________________  Date:

Seller:_____________________________________________________ Date:

Buyer:_________   Date:

Buyer:    Date:

★ ★ ★ ★ ★ ★ ★ ★ ★

★ ★ ★ ★ ★ ★ ★ ★ ★

/ /
Seller's Initials
08-4229 (Rev. 11/02)

Date Buyer's Initials Date
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Waiver By A greem en t
AS 34.70.110

• Legal Description:__

Property Address/City:

Under AS 34.70.110, completion of this disclosure statement may be waived when transferring an interest in residential real 
property if the Seller and Buyer agree in writing.

Parties may wish to obtain professional advice and/or inspection of the property.

Transferee (Buyer) Awareness Notice: Under AS 34.70.050, Transferee (Buyer) is independently responsible for determining 
whether a person who has been convicted of a sex offense resides in the vicinity of the property 'hat is the subject of the 
Transferee’s (Buyer's) potential real estate transaction. This information is available at the following locations: Alaska State 
Trooper Posts, Municipal Police Departments, and on the State of Alaska Information Center Internet site: www.state.ak.us, under 
Hot Topics for the “Registry/Sex Offenders." ★ ★ ★ ★ ★ ★ ★ ★ ★
Transferee (Buyer) Awareness Notice: Under AS 34.70.050, Transferee (Buyer) is independently responsible for 
determining whether, in the vicinity of the property that is the subject of the transferee's potential real estate transaction, there 
is an agricultural facility or agricultural operation that might produce odor, fumes, dust, blowing snow, smoke, burning, 
vibrations, noise, insects, rodents, the operation of machinery including aircraft, and other inconveniences or discomforts as a 
result of lawful agricultural operations.

★ ★ ★ ★ ★ ★ ★ ★ ★
By law, completion of this disclosure statement may be waived when transferring an interest in residential real property if the 
Transferor (Seller) and the Transferee (Buyer) agree in writing. If both parties agree tc waive the requirement to complete this 
disclosure statement, please sign below.

Seller:_______________________________________________  Date:.

Seller:_______________________________________________  Date:.

Buyer:. 

Buyer:.

Date:, 

Date:

Seller's Initials Date Property Address Buyer's Initials Date
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D R A FT

Y o u r  r ig h ts  w h e n  d e a lin g  w i th  

a re a l e s ta te  lic e n s e e .Adopted by the (date)DRAFT Alaska Real Estate C o m m i s s i o n  DRAFT
The real estate industry has a significant effect on the economy of Alaska; therefore 
it is in the best interest of the public to put into law the relationships between real 
estate licensees and people who wish to use their services.

This brochure describes your legal rights in dealing with a real estate licensee. 
Please read it carefully before signing it or any document.

First, a definition for specific ass istance :
Includes bu t is not lim ited  to. a) asking questions regard ing confidentia l in form ation  
fo r a rea l estate transaction; b) show ing property  se lected  fo r y o u r specific  needs or 
desires; c) p reparing  a written offer; d): entering into a pe rsona l services contract. 
Specific assistance does not include: a) hosting an open house; b) casua l conversa­
tion regard ing  rea l estate; c) receiv ing calls and e lectron ic inquires cn the licensee ’s 
advertisem ents; d) p rovid ing  in form ation regard ing a p iece o f rea l estate; e) setting  
an in itia l appoin tm ent to show  a piece o f property; f) rece iv ing unso lic ited  in fo rm a­
tion from  a buye r o r lessee before o r a fte r d isclosure o f a rea l estate re la tionship.)

Duties owed to you by the licensee in all re la tionsh ips:
Unless additional duties are agreed to by you and the licensee in a written, signed 
document, and regardless of the type of licensee relationship, a licensee owes the 
following duties to each person to whom the licensee provides specific assistance
1 The exercise of reasonable skill and care
2 Honest and good faith dealing
3 The presentation of all written offers and other written communication in a timely 

manner. This is regardless if the real estate is subject to an existing contract, or 
if the person is already a party to an existing contract

4 Except as provided elsewhere in the law, the disclosure of all material informa­
tion known by the license and not apparent or readily ascertainable to you re­
garding the physical condition of real estate if the information substantially ad­
versely affects the real estate or your ability to perform your obligations in the 
real estate transaction or if the information would materially impair or defeat the 
purpose of the real estate transaction. This d isclosure requ irem ent does not re ­
quire the licensee to disclosure a fact or suspicion that the rea l estate or 
ne ighboring  rea l estate is o r was the site o f a m urder, suicide, o r o ther death, 
rape o r o the r sexua l crime, assau lt o r o ther vio lent crime, burglary, illega l drug  
activity, gang-re lated activity, po litica l activity, re lig ious activity, an tic ipated deve l­
opm ent, a lleged supernatura l activity, o r another act, occurrence, o r use that

( C o n t i n u e d  o n  p a g e  2 )

D R A FT



does not adverse ly  affect the phys ica l condition o r title to the rea l estate. These  
d isc losure requirem ents m ay not be considered to im ply a du ty  to investigate  a 
m atte r that the licensee has no t agreed to investigate.

5 Accounting in a timely manner for all m oney and other property rece ived  from or 
on your behalf

6 Before the licen see  provides specific a s s is tan ce , they must obtain from you a 
signed  document that d isc lo ses your relationship with that licen see

7 In addition to the above document, the licen see  must provide you, when you sign 
an offer in a real estate transaction, a written statem ent that s ta tes who the licen­
s e e  represen ts . That statement must be written in the contract.

(Continued from page I )

Duties owed by the licensee when they are representing you:
U n less you both ag ree  to additional duties in writing, the licen see  who represents
you, ow es you the following duties. And they m ay not w aive th ese  duties to you.
1 Not taking action that they know is ad verse  or detrimental to your interest
2 D isclosure o f a conflict of interest to you in a timely m anner (Note: a conflict of 

interest is not showing you real estate not owned by you, or listing competing 
properties, the representation of more than one person by the sam e lic en see  or 
by different lic en se e s  working for the sam e broker; show ing a property that you 
are interested in to others; acting a s  a neutral lic en see ; d isc losing confidential 
information to the lic en see ’s  broker for the purpose of seek ing  adv ice or a s s is ­
tance)

3 Advising you to obtain expert adv ice on a matter that re lates to the real estate 
transaction that is beyond their expertise

4 Not d isclosing confidential information from or about you without your written 
consen t, excep t under subpoena or another court order, even  after termination of 
the relationship with you

5 If you are the se ller or lessor, un less you agree in writing, making good faith and 
continuous efforts to find a buyer or le s s e e  for the property, excep t that the licen ­
s e e  is not required to se ek  additional offers while the property is sub ject to an 
existing contract

6 If you are a buyer or le s se e , un less you otherw ise agreed  to in writing, making a 
good faith and continuous effort to find real e s ta te  to buy or le a s e , excep t that 
the lic en see  is not obligated to se e k  additional property for you while you are a 
party to an existing contract or are they obligated to show  you property for which 
there is not a written agreem ent to pay the licen see

I have  re a d  a n d  a c k n o w le d g e  the  abo ve  p a r a g r a p h : __________________ /
D a te :___________ T im e:

(Continued on page J)
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Duties not owed by the licensee:
Unless otherwise agreed, a real estate licensee does not owe a duty to a person
with whom the licensee has establish a license relationship to:
1 Conduct an independent inspection of the real estate that is the subject of your 

relationship
2 Conduct and independent investigation of a person's financial condition
3 Independently verify the accuracy or completeness of a statement made by a 

party to a real estate the transaction or by a person reasonably believed by the 
license to be reliable

I have read and acknowledge the above pa rag ra p h :__________ / __________
Date:____________  Time: _

(Continued from page 2)

Designated licensee relationship:
A broker may have a different designated licensee working for the seller or lessor, 
and for the buyer or lessee in the same real estate transaction without creating dual 
agency or a conflict of interest. Unless the broker is a designated licensee, the rela­
tionship established between you and designated licensee does not extend to the 
broker. The extent of the relationship between the designated licensee must be dis­
closed to you in the real estate transaction.

Duties of a neutral licensee:
Unless additional duties are agreed to in a written document signed by the neutral 
licensee and all parties, the duties of a neutral licensee (when one licensee is work­
ing with both sides in the transaction) are limited to the duties already established 
for a licensee and the following duties:
1 Not to take action that the neutral licensee knows is adverse or detrimental to the 

parties to the transaction or to whom the neutral lice isee provides services
2 To disclose a conflict of interest in a timely manner
3 To advise all parties to obtain expert advice on a matter relating to the transac­

tion that is beyond their expertise
4 Not to disclose without written consent confidential information to another party 

to whom the licensee is providing specific assistance (except under a subpoena 
or another court order, even after the relationship terminates)

5 Not to disclose without the consent of the person to whom the information re­
lates, that someone is willing to pay more, or sell for less, or accept financing 
terms other than what is offered. A neutral licensee does not violate their duties 
if, with written consent, engages in the following conduct in a good faith effort to 
assist in reaching final agreement in a real estate transaction: a) analyzing, pro­
viding information on, or reporting on the merits of the transaction to each party;

(Continued on page 41
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(Continued from page 3)

b) discussing the price, terms, or conditions that each party would or should offer 
or accept; or c) suggesting compromises in the parties respective bargaining po­
sitions.]

In a neutral licensee relationship, the knowledge of information of the licensee about 
one client is not imputed to other clients or to other licensees who work for the same 
broker.

I have read and acknowledge the above pa rag raphs:_________ / __________
Date:______________________ Time: _____

Compensation:
A broker may be compensated by any party to a transaction, by a third party, or by 
one or more of the parties to the transaction splitting or sharing the commission. 
Compensation does not establish a relationship between the broker and the party 
who pays. Licensees must inform all parties to a transaction who is paying within the 
real estate contract.

Duration of the relationship:
A licensees relationship with you begins when they provide specific assistance and 
continues until the earliest of the following events:
1 They complete the specific assistance
2 The relationship terms that you agreed to terminates
3 You and the licensee terminate by mutual agreement
4 One party gives notice to the other party terminating the relationship
The termination does not affect other contractual rights of the parties. And, except 
as otherwise agreed to in writing, after termination the licensee still has the duties 
for accounting for all money and other property received during the relationship and 
not disclosing confidential information.

Vicarious liability:
You are not liable for an act, error, or omission of a licensee that arises out of the 
licensee relationship unless you participated or authorized the act, error or omission 
and then only to the extent of the participation or authorizations and, except to the 
extent that you benefited for the act, error, or omission, and the court determines 
that it is highly probably that the person claiming damages would be unable to en­
force a judgment against the licensee.

Imputed knowledge and notice:
Unless otherwise you agree in writing, you are not considered to have knowledge or 
notice o. h fact known by a licensee of the other party, and conversely unless other­
wise a>̂ .d to in writing, the licensee does not have knowledge or notice of a fact(Continued on pô c i )
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(ContinueJ from page 4)

that is not actually known by ths licensee.

Causes of action:
No one can bring an action against a neutral licensee for making a disclosure that 
is required or permitted by law. In a civil action for the failure of a licensee to com­
ply with the provisions of these laws, the plaintiffs remedy is limited to the recovery 
of actual damages. You may still take any other action or purse any other remedy 
to which you may be entitled under law.

Policies, guidelines, and requirements:

A broker must have a written policy that identifies and describes the relationships 
in which the broker and the licensees who work for them, practice. The broker has 
the policy available to the Real Estate Commission and to the public upon request.

Exemption:
When a licensee proceeds specific assistance to a governmental agency or to a 
corporation that issues publicly traded secures, the licensee is exempt from obtain­
ing signatures called for within this law.

I hereby acknowledge receiving and reading this pamphlet on the type 
o f relationships I  may have with a real estate licensee (including a bro­
ker).

I  understand and acknowledge th a t________________________________
(licensee) o f _______________________________________ (agency) will
be working w ith me as a  , until and
unless the relationship is term inated or the status changes by prior 
mutual agreement.

Signature:________________________________________________________________________

Signature: _

Date:__________________________________  Time:

DRA FT
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O F  R E A L  E S T A T E

This pamphlet describes your legal rights in dealing with a real estate broker or salesperson. Please read it carefully before signing any documents.
T h e  fo l l o w in g  is o n ly  a  brief  sum m ary  ,
OF THE ATTACHED LAW:

S e c t io n  1. D e f in it io n s . D efines the
specific terms used in the law.

S e c t io n  2 . R e l a t io n s h ip s  b e t w e e n  
L ic e n se e s  a n d  t h e  P u b l ic . States that a
licensee w ho works with a buyer or tenant 
represents that buyer or tenant —  unless the 
licensee is the listing agent, a sellers sub-agent, 
a dual agent, the seller personally or the parties 
agree otherwise. Also states that in a transaction 
involving two different licensees affiliated with  
the same broker, the broker is a dual agent and 
each licensee solely represents his or her client 
—  unless the parties agree in w riting that both  
licensees are dual agents.

S e c t i o n  3 . D u t i e s  o f  a  L ic e n s e e  
GENERALLY. Prescribes the duties that are 
owed by all licensees, regardless o f  w ho the 
licensee represents. Requires disclosure o f  the 
licensee’s agency relationship in a specific 
transaction.

S e c t io n  4 .  D u t ie s  o f  a  S el le r ’s A g e n t .
Prescribes the additional duties o f  a licensee 
■epresenting the seller or landlord only.

S e c t i o n  5 . D u t i e s  o f  a  B u y e r ’s A g e n t .Prescribes the additional duties of a licensee representing the buyer or tenant only.
S e c t io n  6 . D u tie s  o f  a  D ual  A g e n t .Prescribes the additional duties of a licensee representing both parties in the same transac­tion, and requires the written consent of both parties to the licensee acting as a dual agent.
S e c t io n  7 . D u r a t io n  o f  A g e n c yR E L A T IO N SH IP . Describes when an agency relationship begins and ends. Provides that the duties of accounting and confidentiality continue after the termination of an agency relationship.
S e c t io n  8 . C o m p e n s a t io n . Allows brokers 
to share compensation with cooperating brokers. 
States that payment o f compensation does not 
necessarily establish an agency relationship. 
Allows brokers to receive compensation from 
more than one party in a transaction with the 
parties’ consent.

S e c t io n  9 . V ic a r io u s  L lability. Eliminates
the common law liability' o f  a parry for the 
conduct o f  the party’s agent or sub-agent, unless 
the agent or sub-agent is insolvent. Also limits the 
liability o f a broker for the conduct o f  a sub-agent 
associated with a different broker.

S e c t io n  10 . Im p u t e d  K n o w l e d g e  a n d  
NOTICE. Eliminates the com m on law rule that 
notice to or knowledge o f  an agent constitutes 
notice to or knowledge o f  the principal.

S e c t io n  11 . I n t e r p r e t a t io n . This law
replaces the fiduciary duties owed by an agent 
to a principal under the com m on law, to the 
extent that it conflicts with the com m on law.

Windermere
WSC 11/97



S e c t i o n  o n e

18.86.010. D e f in it io n s .1T '-cj the context clearly requires otherwise, the definitions in this apply throughout this chapter.
ncv relationship" means the agency relationship created 

u n i-  this chapter or by written agreement between a licensee and 
a buyer and/or seller relating to the performance of real estate 
brokerage services by the licensee.

(2) “Agent" means a licensee who has entered into an agenq- 
relationship with a buyer or seller.

(3) “Business opportunity" means and includes a business, business 
opportunity, and goodwill of an existing business, or any one or 
combination thereof.

(4) "Buyer” means an actual or prospective purchaser in a real estate 
transaction, or an actual or prospective tenant in a real estate rental 
or lease transaction, as applicable.

(5) "Buyers agent" means a licensee who has entered into an agenq' 
relationship with only the buyer in a real estate transaction, and 
includes sub-agents engaged by a buyer's agent.

(6)"Confidenrial information” means information from or 
concerning a principal of a licensee that:

(a) Was acquired by the licensee during the course of an 
agency relationship with the principal;

(b) The principal reasonably expects to be kept confidential;
(c) The principal has not disclosed or authorized to be

sclosed to third parties; 
ild, if disclosed, operate to the detriment of the 
cipal; and

I ne principal personally would not be obligated to 
disclose ro the other party.

(7) “Dual agent” means a licensee who has entered into an agenq' 
relationship with both the buyer and seller in the same transaction.

(8) "Licensee" means a real estate broker, associate real estate broker, 
or real estate salesperson, as those terms are defined in Chapter 
18.85 RCW.

(9) “Material fact" means information that substantially adversely 
affects the value of the property or a party's ability to perform its 
obligations in a real estate transaction, or operates to materially 
impair or defeat the purpose of the transaction. The fact or 
suspicion that the propern’, or any neighboring property, is or was 
the site of a murder, suicide or other death, rape or other sex crime, 
assault or other violent crime, robbeq’ or burglary, illegal drug 
activity, gang-related activity, political or religious activity, or other 
act, occurrence, or use not adversely affecting the physical condition 
of or title to the property is not a material fact.

(10) "Principal" means a buyer or a seller who has entered into an 
agenq' relationship with a licensee.

(11) "Real estate brokerage services" means the rendering of services 
for which a real estate license is required under Chapter 18.85

A il estate transaction" or "transaction” means an actual or 
pHBffcctive transaction involving a purchase, sale, option, or 
exchange of any interest in real property or a business opportunity, 
or a lease or rental of real property. For purposes of this chapter, a 
prospective transaction does not exist until a written offer has been 
signed by at least one of the parties.

(13) "heller' means an actual or prospective seller in a real estate transaction, or an actual or prospective landlord in a real estate rental or lease transaction, as applicable.(14) “Seller’s agent" means a licensee who has entered into an agenq- relationship wich only the seller in a real estate transaction, and includes sub-agents engaged by a sellers agent.(15) “Sub-agent” means a licensee who is engaged to act on behalf o f a principal by the principal’s agent where the principal has authorized the agent in writing to appoint sub-agents. ■
S e c t i o n  T w o

18.86.020. Agency Relationship.
(1) A licensee who performs real estate brokerage services for a buyer 
is a buyer’s agent unless the:

(a) Licensee has entered into a written agenq- agreement with the 
seller, in which case the licensee is a seller’s agent;

(b) Licensee has entered into a sub-agenq- agreement with the 
seller’s agent, in which case the licensee is a seller’s agent;

(c) Licensee has entered into a written agenq- agreement with both 
parties, in which case the licensee is a dual agent;

(d) Licensee is the seller or one of the sellers; or
(c) Parties agree otherwise in writing after the licensee has complied 

with RCW 18.86.030(1 )(f).

(2) In a transaction in which different licensees affiliated with 
the same broker represent different parties, the broker is a dual 
agent, and must obtain the written consent of both parties as 
required under RCW 18.86.060. In such a case, each licensee shall 
solely represent the party with whom the licensee has an agency 
relationship, unless all parties agree in writing that both licensees 
are dual agents.

(3) A licensee may work with a party in separate transactions 
pursuant to different relationships, including, but not limited to, 
representing a party in one transaction and at the same time not 
representing that party in a different transaction involving that 
party, if the licensee complies with this chapt, n establishing the 
relationships for each transaction. B

S e c t i o n  T h r e e18.86.030. D uties of a L icensee.
(1) Regardless of whether the licensee is an agent, a licensee owes to
all parties to whom the licensee renders real estate brokerage services
the following duties, which may not be waived:

(a) To exercise reasonable skill and care;
(b) To deal honestly and in good faith;
(c) To present all written offers, written '.oticcs and other written 

communications to and from either part)' in a timely manner, 
regardless of whether the property is subject to an existing 
contract for sale or the buyer is already a parry to an existing 
contract to purchase;

(d) To disclose all existing material facts known by the licensee and 
not apparent or readily ascertainable to a parry; provided that 
this subsection shall not be construed to imply any duty to 
investigate matters that the licensee has not agreed to 
investigate;

(e) To account in a timely manner for all money and property 
received from or on behalf of either part)';

(f) To provide a pamphlet on the law of real estate agenq' in the



form prescribed in R C W  18.86.120 to all parties to whom the licensee rendtrts real estate brokerage services, before the part)' signs an agency agreement with the licensee, signs an offer in a real estate transaction handled by the licensee, consents to dual agency, or waives any rights, under R C W  18.86.020(l)(e), 86.040(1 )(e), 18.86.050(l)(c). or 18.86.060(2)(e) or (0•  chever occurs earliest; andisclose in writing to all panics to whom the licensee renders ..« j estate brokerage services, before the party signs an offer in a real estate transaction handled by the licensee, whether the licensee represents the buyer, che seller, both parties, or neither pany. The disclosure shall be set fonh in a separare paragraph entitled “Agency Disclosure" in the agreement between the buyer and seller or in a separate written document entitled "Agency Disclosure."(2) Unless otherwise agreed, a licensee owes no duty to conduct an independent inspection of the property or to conduct an indepen­dent investigation of either party's financial condition, and owes no duty to independently verify the accuracy or completeness of any statement made by eirher party or by any source reasonably believed by the licensee to be reliable. ■

S e c t i o n  F i v e

S e c t i o n  F o u r

18 .86 .040 . S e l l e r ’s A g e n t  —  D u t i e s .(1) Unless additional duties are agreed to in writing and signed by a sellers agent, the duties of a seller’s agent are limited to those set forth in R CW  18.86.030 and the following, which may not be waived except as expressly set forth in (e) o f this subsection:
( be  loyal to th e  seller by  ta k in g  n o  a c t io n  th a t  is adverse o r

_ n e n ta l to  th e  se lle rs  in te re s t in  a t ra n s a c tio n ;■me,y ^'sc ôse t0 ĉ c seller any conflicts of interest;
( c j ^ r o  advise th e  seller to  seek  e x p ert ad v ice  o n  m a tte rs  re la ting  to  

th e  tra n sa c tio n  th a t are  b e y o n d  th e  a g e n ts  expertise ;
(d) Not to disclose any confidential information from or about the 

seller, except under subpoena or court order, even after 
termination of the agency relationship; and

(e) U n less o th e rw ise  agreed  ro  in w r i t in g  a f te r  th e  seller’s ag en t has 

co m p lied  w ith  RCW 1 8 .8 6 .0 3 0 ( l ) ( f ) .  to  m a k e  a good  faith  
a n d  c o n tin u o u s  effo rt to  f in d  a b u y e r fo r  rh e  p ro p e rry ; except 
th a t a seller's agen t is n o t  o b lig a ted  to  seek  a d d itio n a l offers to  
p u rch ase  th e  p ro p e rry  w h ile  th e  p ro p e r ty  is su b je c t to  an 
ex is tin g  c o n tra c t fo r sale.(2)

la) T h e  sh o w in g  o f  p ro p e rtie s  n o t  o w n e d  by th e  se ller to
p ro sp ec tiv e  buyers o r  th e  l is tin g  o f  c o m p e t in g  p ro p e rtie s  for 
sale by a seller's a g en t d o es n o t  in  a n d  o f  i ts e lf  b reach  th e  d u rv  
o f  loyalty  to  th e  seller o r  c rea te  a c o n f lic t  o f  in te res t.

(b) The representation of more than one seller by different 
iicensecs affiliated with the same broker in competing 
transactions involving the same buyer docs not in and of itself 
breach the duty of loyalty to the sellers or create a conflict 
of interest. ■

18 .86.050. B u y er’s A g e n t  —  D u t ie s .(1) Unless additional duties are agreed to in writing signed by abuyer’s agent, the duties o f a buyer’s agent are limited to those setfonh in R C W  18.86.030 and the following, which may not bewaived except as expressly set forth in (c) o f this subsection:(a) To be loyal to the buyer by taking no action that is adverse or detrimental to the buyer's interest in a transaction;(b) To timely disclose to the buyer any conflicts o f interest;(c) To advise the buyer to seek expert advice on matters relating to the transaction that arc beyond the agent’s expertise;(d) Not to disclose any confidential information from or about the buyer, except under subpoena or court order, even after termination o f the agency relationship: and(c) Unless otherwise agreed to in writing after the buyer’s agent has complied with R CW  18.86.030(1X0 of this act, to make a good faith and continuous effort to find a property for the buyer; except that a buyer's agent is not obligated to: (i) Seek additional properties to purchase while the buyer is a party to an existing contract to purchase; or (ii) show properties as to which there is no written agreement to pay compensation to the buyer's agent.(2)(a) The showing o f property in which a buyer is interested to ether prospective buyers by a buyer’s agent does not in and o f itself breach the dury o f loyalty to rhe buyer or create a conflicr of interest.(b) The representation of more than one buyer by different licensees affiliated with the same broker in competing transactions involving the same property docs not in and ot itself breach the duty of loyalty to the buyers or create a conflict of interest. ■
S e c t i o n  S i x18.86.060. D ual Agent — D uties.
(1) Notwithstanding any other provisions of this chapier. a licenser 
may act as a dual agent only wirh the written consent of both 
parties to the transaction after the dual agent has complied with 
RCW IS.86.030 (1) (f), which consent must include a statement 
of the terms of compensation.

(2) Unless additional duties are agreed to in writing signed by a 
dual agent, the duties of a dual agent arc limited to those set forth 
in RCW 18.86.030 and rhe following, which may not he waned 
except as expressly set forth in (e) and (f) of this subsection

(a) To take no action that is adverse or detrimental to either 
party's interest in a transaction;

(b) To fimelv disclose to both parties any conflicts of interest:
(c) To advise both parties to seek expert advice on matins relating 

to the transaction that arc beyond the dual agent's e.xpr-tise,
(d) Not ro disclose any confidential information from or about 

either parry, except under subpoena or court order, even after 
termination of the agency relationship;

(e) Unless otherwise agreed ro in writing after the dual agent has 
complied with RCW 18.86.030 (l)(f). to make a good faith 
and continuous effort to find a buyer for the properry; except 
that a dual agent is not obligated to seek additional offers ro 
purchase the properry while the property is subject to an 
existing contract for sale; and



(0 Unless ocherwise agreed ro in writing- after the dual agent has complied with R C W  18.86.030 (l)(f). to make a good faith and continuous effort to find a property for the buyer; except that a dual agent is not obligated to: (i) Seek additional properties to purchase while the buyer is a party to an existing oncract to purchase; or (ii) show properties as to which there no written agreement to pay compensation to the dual agent.\*
(a) The showing of properties not owned by the seller to prospective 

buyers or the listing of competing properties for sale by a dual 
agent does not in and of itself constitute action chat is adverse or 
detrimental to the seller or create a conflict of interest.

(b) The representation of more than one seller by different licensees 
affiliated with the same broker in competing transactions 
involving the same buyer does not in and of itself constitute 
action that is adverse or detrimental to the sellers or create a 
conflict of interest.

(4)
(a) The showing of property in which a buyer is interested to other 

prospective buyers or the presentation of additional offers to 
purchase property' while the property is subject to a transaction 
by a dual agent does not in and of itself constitute action that is 
adverse or detrimental to the buyer or create a conflict of interest.

(b) The representation of more than one buyer by different 
licensees affiliated with the same broker in competing 
transactions involving the same property does not in and of 
itself constitute action that is adverse or detrimental to the 
buyers or create a conflict of interest. ■

A c t i o n  S e v e nV H H B n B n a n n B V H M n B B H
,o o .0 7 0 . D uration of A gency  Relationship.

(1) The agency relationships set forth in this chapter commence
at the time that the licensee undertakes to provide real estate brokerage 
services to a principal and continue until the earliest of the following:

(a) Completion of performance by the licensee;
(b) Expiration of the term agreed upon by the parties; or
(c) Termination of the relationship by mutual agreement of the 

parties; or
(d) Termination of the relationship by notice from either party to 

the other. However, such a termination does not affect the 
contractual rights of cither parry.

(2) Except as otherwise agreed to in writing, a licensee owes no 
further duty after termination of the agency' relationship, other 
than the duties of:
(a) Accounting for all moneys and property' received during the 

relationship; and
(b) Not disclosing confidential information. B

S e c t i o n  E i g h t

1R .86.080. C o m pen sa tio n .
any real esrate transaction, the broker’s compensation may 

ay the seller, the buyer, a third party, or by sharing the 
•sation between brokers.

(2) An agreement to pay or payment of compensation does not 
establish an agenq’ relationship between the party who paid the 
compensation and the licensee.

(3) A seller may agree that a sellers agent may share with another 
broker the compensation paid by the seller.

(4) A buyer may agree that a buyers agent may share with another 
broker the compensation paid by the buyer.

(5) A broker may be compensated by more than one party for real 
estate brokerage services in a real estate transaction, if those parties 
consent in writing at or before the time of signing an offer in the 
transaction.

(6) A buyer’s agent or dual agent may receive compensation based 
on the purchase price without breaching any duty to the buyer.

(7) Nothing contained in this chapter negates the requirement that 
an agreement authorizing or employing a licensee to sell or purchase 
real estate for compensation or a commission be in writing and 
signed by the seller or buyer. ■

S e c t i o n  N i n e■ n n n n B H M B a B B H M n a B
1 8 .8 6 .0 9 0 . V i c a r i o u s  L ia b i l i t y .
(1) A principal is not liable for an act, error, or omission by an agent 
or sub-agent of the principal arising out of an agenq- relationship:

(a) Unless the principal participated in or authorized the act, error, 
or omission; or

(b) Except to the extent that: (i) The principal benefited from the 
act, error, or omission; and (ii) the court determines that it is 
highly probable that the claimant would be unable to enforce a 
judgment against the agent or sub-agent.

(2) A licensee is not liable for an act, error, or omission of a 
subagent under this chapter, unless the licensee participated in or 
authorized the act, error, or omission. This subsection docs not 
limit the liability of a real estate broker for an act, error, or omission 
by an associate real estate broker or real estate salesperson licensed 
to that broker. ■

S e c t i o n  T e n

1 8 .8 6 .1 0 0 . Im puted  Kno w ledg e  a n d  N otice .
(1) Unless otherwise agreed to in writing, a principal does not have 
knowledge or notice of any facts known by an agent or sub-agent of 
the principal that arc not actually known by the principal.

(2) Unless otherwise agreed to in writing, a licensee does not have 
knowledge or notice of any facts known by a sub-agent that are not 
actually known by the licensee. This subsection does not limit the 
knowledge imputed to a real estate broker of any facts known by 
an associate real estate broker or real estate salesperson licensed to 
such broker. ■

S e c t i o n  E l e v e n

1 8 .8 6 .1 1 0 . Application.
This chapter supersedes only the duties of the parties under the 
common law, including fiduciary duties of an agent to a principal, 
to the extent inconsistent with this chapter. The common law 
continues to apply to the parties in all other respects. This chapter 
does not affect the duties of a licensee while engaging in the 
authorized or unauthorized practice of law as determined by the 
courts of this state. This chapter shall be construed broadly. B

WSC 11/97
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The Honorable Norm Rokeberg Alaska House of Representatives State Capitol Building Juneau. Alaska 99801'"iRE: House Bill 29, relating to real estate licensee and real estate transactions Dear Representative Rokeberg,The Alaska Association of REALTORS and the following member Boards;Anchorage Board of RE ALTORS Greater Fairbanks Board of REALTORS Kachemak Board of REALTORS Kenai Peninsula Board of REALTORS Kodiak Board of REALTORS Southeast Board of REALTORS Valley Board of REALTORSsupports House Bill 29, which would update the agency statute to conform to current real estate business practices.The Association is in favor of this proposed legislation that would standardize the disclosure form that is used by real estate licensees statewide. It would define specific duties of licensees that are not currently in the statute, giving the consumers clearer expectations and guidelines.The Alaska Association of REALTORS encourages the passage of House Bill 29.

Sincerely,
Kathryn Clark President

The Voice fo r Real E sta te™ in Alaska REALTOR' nt rtgnititd mirk wtacti Idondfui t proKiRontl m rut •1IU* wtio iuDuiiCoi to < ivki Cod* el Evac* u • mtmbti 01 IN* NATIONAL ASSOCIATION OR REALTORS



FEB-3-2004 2 1 :0 9  FROM: 1 TO:19074652040 P .l

ALASKA ASSOCIATION OF REALTORS, INC.741 SoMnw StrMt, 100 • Anettorag*, Afaukn MSOS TtkphoM 607-445-7133 • Fax W7-M3-M7S
REALTOR ®

February 3,2004
The Honorable Tom Anderson Alaska House of Representatives State Capitol Building Juneau, Alaska 99801
RE: House Bill 29, relating to real estate licensee and real estate transactions
Dear Representative Anderson,The Alaska Association of REALTORS with over 1,100 members statewide supports House Bill 29, which would update the agency statute to conform to current real estate business practices.The Association is in favor of this proposed legislation that would standardize the disclosure form that is used by real estate licensees statewide. It would define specific duties of licensees that are not currently in the statute, giving the consumers clearer expectations and guidelines.The Alaska Association of REALTORS encourages the passage of House Bill 29.

Sincerely,
Kathryn Clark President
Cc; Representative Norm Rokeberg

The V o ice  fo r  Rea! Estate™  in A laska REALTOR' I* I ngaliiod man which toonufiM « ptoltuttxuJ in nil (Kill who lubicntMi to I • UK! Coda oI Ethic* it ■ mttmt: ol U» NATIONAL ASSOCIATION Of REALTORS
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A N C H O R A G E  BO ARD  
o f  r e a l t o r s ;  in c

741 Stttmo SftMt SultoflOO
Anchorage. Alaska 99503
(907)561-2338(907) 583-8476 Fax

Tuesday, February 10,2004The Honorable Lesil McGuire Chairwoman, Judiciary Committee Alaska House of Representatives State Capitol Building Juneau AK. 99801RE: House Bill 29, relating to real estate licensees and real estate transactions.Dear Chairwoman McGuire,The Anchorage Board of Realtors Supports HB 29, which would update the agency statute to conform to current real estate business practices.This legislation will standardize the disclosure forms and requirements through out the state.Agents in all over the state would be required to use the same format for disclosure of duties to the parties involved in a real estate transaction.This will give the public more protection in real estate transactions, by providing clearer expectations and guidelines.The Anchorage Board of Realtors, Board of Directors unanimously encourages passage of House Bill 29.Please feel free to contact me should you have farther questions.
Presidentcc: The Honorable Tom Anderson The Honorable Lcs Gara The Honorable Max Gruenbcrg The Honorable Jim Hulm The Honorable Dan Ogg The Honorable Norm Rokeberg The Honorable Ralph Samuels

Sincerely

neauOw  .......
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P rudential Prudaotial Vista Rm I Estate4241 B Street toticrage.AK 99503 Bus 907 562-6464 Fax 907 562-5485 vtww.alaskahousenunters.comRepresentative Tom Anderson State Capitol, Room 432 Juneau, A K  99801-1182
Dear Representative Anderson,I am writing to you in support of HB 2 9 .1 have been in the real estate industry over 20 years and have seen the agency laws change from traditional agency where all brokers in the transaction represent the seller and the buyer is left with no representation at all to buyer, seller, and dual agency. Although that was a step in the right direction for the consumer, the way the law was written required a very cumbersome ritual for the real estate salesperson to go through and it was a law that was little understood by both the salesperson and the client. Most times the client would sign documents after having agency explained by the salesman as just another document that must be signed to complete the transaction. They did not care about agency its such unless there was a problem, then they hired an attorney and tried to unravel the contract any way they could and agency was a weak link that they could fall back on. We have never acted as agents in the sense o f the definition, “ acting on behalf o f another." To do that would be more like acting as an attorney in fact, which broker typically does not allow their salespeople to do.HB 29 was created over many hours by many people looking for a way to complete a transaction being fair to the parties and leaving less liability for the parties on the table. Attorneys have a hard time understanding that in a real estate transaction, both parties can win. There does not have to be an adversarial position between the buyer and seller to conclude a successful transaction. HB 29 builds on this concept by allowing the salesperson to act as a buyer licensee, seller licensee or neutral licensee. The salesperson's job is to help a buyer and a seller close a transaction that both parties have agreed to.I ask that you and our other legislators heartily support this bill to passage early in the 2004 session.Sincerelv

Denny Wood, A B R , C R S, GRISales Manager, Associate BrokerPresident Elect Alaska Association o f Realtors

A  Aii rdooendenliy ommo and operand memoer ol The PmdMnl Real Eauie Atliimn, inc.
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POWELL REALTY IN C  
GMAC REAL ESTATE"

February 1,2004
Representative Norman Rokeberg State Capital Building Juneau, Alaska 99801
Re: H B  29,Dear Representative Rokeberg,
Please convey to the House Labor and Commerce members that I am personally supportive o f  the current version o f  H B 29. It is my opinion that the current bill will not only protect the public but provide more education to the public, with the state mandated brochure explaining representation issues.

Ruth Blackwell, Associate BrokerPowell Realty, G M A C  9040 Glacier Highway Juneau, Alaska 99801

9040 G lorier Hwy. • Juncmi, A K  99801 
Telephone: (907) 789-3888 F ix : (907) 789-70385 

E -M nll: pow e llrtiltyO g e l.n e t Web Site: h ttp :/ /pow dlrealty.gjnaadirect.crrm
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Subject: R E : B e it resolvedDate: W ed, 04 Feb 2004 13:05:26 -0900 F rom : Peggy Ann M cConnochie <peggyann@gci.net> T o : "'Shawn C . Paul"' <shawn@alaska.com> C C :  Sandy Eherenman <seherenman@alaskarealtors.com>. Am anda_W ilson@ legis.state.ak.us, Dave Feeken <dfeeken@alaska.net>
T h a n k  y o u .

 O r i g i n a l  M e s s a g e -----
From: Shawn  C. P a u l  [m a i l t o : s h a w n ( ? a l a s k a . c om ]
S e n t :  W ed n e s d a y ,  F e b r u a r y  04, 2004 11:45 AM 
To: P e g g yA nn  M c C o n n o c h i e  
S u b j e c t :  Be i t  r e s o l v e d

On b e h a l f  o f  t h e  S o u t h e a s t  B o a r d  o f  R e a l t o r s  a n d  i t ' s  g o v e r n i n g  b o a r d  I  
o f f e r  o u r  s t r o n g  s u p p o r t  f o r  HB 29.  A t h o r o u g h  e x a m i n a t i o n  o f  a g e n c y  l a w  i n  
A l a s k a  h a s  b e e n  l o n g  o v e r d u e .  We f e e l  t h i s  p r o v i d e s  a  much  g r e a t e r  l e v e l  
c o n s u m e r  p r o t e c t i o n  a n d  c l a r i f i e s  w h a t  h a s  b e e n  h e r e t o f o r e  a n  u n w i e l d y  l a w  
w h i c h  e x p e r t  a n d  l a y m a n  a l i k e  h a d  t r o u b l e  u n d e r s t a n d i n g .  We a s k  t h a t  t h e  
m em b e r s  o f  t h e  L a b o r  a n d  Commerce  C o m m i t t e e  o f  t h e  A l a s k a  S t a t e  L e g i s l a t u r e  
s t a n d  w i t h  u s  i n  s u p p o r t i n g  t h i s  b i l l . - t o  t h e i r  c o l l e a g u e s  i n  b o t h  h o u s e s .  We 
h a v e  a s k e d  s t a t e w i d e  l e a d e r s h i p  t o  r e p r e s e n t  u s  i n  a n s w e r i n g  a n y  q u e s t i o n s  
t h a t  may  a r i s e .  I f  t h e r e  a r e  s p e c i f i c  c o l l e a g u e s  w h i c h  t h e  m e m b e r s  w o u l d  
l i k e  u s  t o  a s k  f o r  s u p p o r t  f r o m  i n  t h e  S o u t h e a s t  d i s t r i c t s  we w o u l d  b e  h a p p y  
t o  d o  t h a t  a s  w e l l .

R e s p e c t f u l l y ,
Shawn C. P a u l  
SEBR P r e s i d e n t

mailto:peggyann@gci.net
mailto:shawn@alaska.com
mailto:seherenman@alaskarealtors.com
mailto:Amanda_Wilson@legis.state.ak.us
mailto:dfeeken@alaska.net


Letter of Support H B  29

Su b ject: Letter o f Sup p ort H B  29D ate: M on, 19 Jan 2004 20:17:14 -0900 From : "David Feeken" <dfeeken@alaska.net>To: "Amanda W ilson" <amanda_wilson@legis.state.ak.us>, "wendy mulder" <wendym@ gci.net>
H o n o r a b le  R e p r e s e n t a t i v e  N o rm a n  R ok eb e rg :

RE: S u b s t i t u t e  H B  29

T h is  p ro p o s e d  l e g is la t io n  w i l l  m o d e r n iz e  a n d  b r in g  t h e  s t a t u t e  in  l i n e  w i t h  c u r r e n t  r e a l 
e s t a t e  b u s in e s s  p r a c t i c e s  in  t h is  s t a t e  a n d  t h r o u g h o u t  t h e  n a t io n .

T h e  c u r r e n t  s t a t u t e  w a s  p u t  in  p l a c e  in  1990 in  r e s p o n s e  to  t h e  p u b l i c ’s  d e m a n d  fo r  
b u y e r  r e p r e s e n t a t io n .  P r io r  to  1990, d u e  to  c o m m o n  la w  a n d  c o m m o n  b u s in e s s  
p r a c t i c e  a l l  r e a l e s t a t e  l i c e n s e e s  r e p r e s e n t e d  t h e  s e l le r ,  a n d  t h e  s e l l e r  w a s  
r e s p o n s ib le  fo r t h e  a c t io n s  o f  a l l  l i c e n s e e s  in  t h e  t r a n s a c t io n .  T h e  b u y e r s  h a d  n o  
r e p r e s e n t a t io n  in  t h e  t r a n s a c t io n .  T h e  s e l l e r  k n e w  t h a t  t h e  l i c e n s e e  w a s  w o r k in g  o n  
t h e i r  b e h a lf ;  b u t  f e w  b u y e r s  u n d e r s t o o d  t h a t  t h e y  w e r e  n o t  r e p r e s e n t e d  o r  w o r s e  
t h o u g h t  t h e  l i c e n s e e  w a s  r e p r e s e n t in g  t h e m .  T h e  b u y e rs  w a n t e d  r e p r e s e n t a t io n ,  a n d  
t h e  s e l l e r  d id  n o t  w a n t  to  b e  r e s p o n s ib le  fo r  t h e  a c t io n s  o f  t h e  l i c e n s e e  w o r k in g  w i t h  
t h e  b u y e r . T h is  p r a c t i c e  w a s  c a l l e d  S u b a g e n c y .  S u b a g e n c y  is  n o t  a l l o w e d  in  m o s t  
MLS s y s t em s  to d a y . T h e  c u r r e n t  s t a t u t e  s im p ly  in fo rm s  t h e  s e l l e r  a n d  t h e  l i s t in g  
a g e n t  t h a t  t h e  b u y e r s ’ a g e n t  is  r e p r e s e n t in g  t h e  b u y e r ,  a n d  t h e  p o t e n t ia l  o f  d u a l  
a g e n c y  w h e n  t h e  l i s t in g  b r o k e r a g e  f irm  is  f a c i l i t a t i n g  t h e  p u r c h a s e  w i t h  t h e  b u y e r .

T h e  in d u s t r y  a n d  t h e  p u b l i c ,  t h r o u g h  e d u c a t io n  h a v e  g r o w n  in  t h e  la s t  13 y e a r s .  T h e  
p ro p o s e d  l e g is la t io n  w i l l  s t a n d a r d iz e  t h e  d is c lo s u r e  r e q u ir e m e n t s  a n d  p r o v id e  a 
r e la t io n s h ip  d is c lo s u r e  fo rm  t h a t  w i l l  b e  u s e d  s t a t e w id e  b y  a l l  l i c e n s e e s .  T h e  p u b l i c  
a n d  l i c e n s e e  w i l l  h a v e  w r i t t e n  in  s t a tu t e ,  t h e  b a s i c  d u t ie s  a n d  r e s p o n s ib i l i t i e s  o f  a l l  
l i c e n s e e s  t h r o u g h o u t  t h e  s ta t e .  T h is  w i l l  p r o t e c t  t h e  p u b l i c ,  g iv in g  t h e  c o n s u m in g  
p u b l i c  c l e a r  e x p e c t a t io n s  a n d  g u id e l in e s .

T h e  p r o p o s e d  le g is la t io n  w i l l  a ls o  r e q u ir e  b ro k e rs  t o  h a v e  c l e a r  o f f ic e  p o l i c i e s  in  
p la c e  a s  g u id e s  t o  a l l  a g e n t s  w i t h i n  t h e i r  o f f i c e s .  T h e s e  p o l i c i e s  w i l l  s p e l l  o u t  t h e  
w a y  a l l  r e p r e s e n t a t io n  w i l l  b e  d o n e ,  a n d  t h e  p r o c e d u r e s  u s e d  to  p r o t e c t  t h e
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c o n f id e n t ia l i t y  o f  t h e  t r a n s a c t io n .  T h e  p ro p o s e d  le g is la t io n  w i l l  r e q u ir e  t h e  p o l i c y  b e  
a v a i l a b le  fo r  t h e  p u b l i c  t o  v i e w ,  in  o rd e r  to  m a k e  in f o rm e d  d e c is i o n s  w h e n  c h o o s in g  a 
l i c e n s e e .

O u r  g o a l  w i t h  t h is  l e g is la t io n  is  t o  m a k e  t h e  in d u s t r y  c o n s is t e n t  t h r o u g h o u t  t h e  s ta te ,  
e n a b l i n g  t h e  c o n s u m in g  p u b l i c  t o  m a k e  k n o w le d g e a b le ,  in f o rm e d  d e c is i o n s ,  a n d  
p r o v id e  a  m o r e  e f f i c ie n t  w a y  fo r  l i c e n s e e s  to  p r o v id e  s e r v i c e s  to  t h e  p u b l i c .

T h e  p ro p o s e d  le g is la t io n  w i l l  s t a n d a r d iz e  t h e  d is c lo s u r e  fo rm  t h a t  is  u s e d  s t a t e w id e  
by  a l l  l i c e n s e e s .  T h e  p u b l i c  w i l l  s e e  t h e  d u t ie s  a n d  r e s p o n s ib i l i t i e s  o f  a  l i c e n s e e  o r  
b ro k e r  b e fo r e  lo o k in g  a t  p r o p e r t ie s  o r  g iv in g  c o n f id e n t ia l  in f o rm a t io n .  T h e  p r o p o s e d  
l e g is la t io n  d e f in e s  s p e c i f i c  d u t ie s  o f  l i c e n s e e s  t h a t  a r e  n o t  c u r r e n t  in  s t a tu t e ,  
t h e r e f o r e  g iv in g  t h e  c o n s u m in g  p u b l i c  c l e a r  e x p e c t a t io n s  a n d  g u id e l i n e s .

P ro p o s e d  le g is l a t io n  g iv e s  b ro k e r s  t h e  o p t io n  o f  u s in g  d e s ig n a t e d  a g e n c y  to  p r e v e n t  
d u a l a g e n c y .  W h e n  t h e  l i s t in g  a g e n t  is  a d if f e r e n t  p e r s o n  t h a n  t h e  b u y e r s ’ a g e n t  
w i t h in  t h e  s a m e  f irm , t h e  b ro k e r  c a n  d e s ig n a t e  a n  a g e n t  r e p r e s e n t in g  t h e  s e l l e r  a n d  a  
d if f e r e n t  a g e n t  r e p r e s e n t in g  t h e  b u y e r .  N e u t r a l A g e n c y  (D ua l A g e n c y )  w o u ld  o n ly  
o c c u r  w h e n  t h e  l i s t in g  a g e n t  is  f a c i l i t a t i n g  t h e  t r a n s a c t io n  w i t h  t h e  b u y e r .  M o s t  
b r o k e r a g e  f i rm s  c u r r e n t ly  h a v e  f i r e w a l l s  in  p la c e  to  c o n t r o l  c o n f id e n t ia l  in f o rm a t io n .

T h e  m e m b e r s  o f  o u r  l e g i s l a t i v e  c o m m i t t e e  w o u ld  b e  h a p p y  to  m e e t  w i t h  y o u  to  
a n s w e r  y o u r  q u e s t io n s  a n d  a d d r e s s  a n y  c o n c e r n s  y o u  m a y  h a v e  w i t h  t h is  l e g is la t io n .

S in c e r e ly ,

D a v e  F e e k e n

907-283-5888 O  907-252-0348 C e l l

•
 In d u s t r y  I s s u e s ,  C h a i rm a n  

L e g is la t i v e  C o m m i t t e e ,  C h a i rm a n

2 of 3 3/1/2004 2:09 PM
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P rudential Pradutiai Vista Rul Estate4241 B Street Anchorage, AX 99503 Eus 907 562-6464 Fax 907 562-5485 www.alas)tabousehunters.comRepresentative Norm Rokeberg State Capitol, Room 214 Juneau, A K  99801-1182
Dear Representative Rokeberg,I am writing to you in support o f HB 2 9 .1 have been in the real estate industry over 20 years and have seen the agency laws change from traditional agency where all brokers in the transaction represent the seller and the buyer is left with no representation at all to buyer, seller, and dual agency. Although that was a step in the right direction for the consumer, the way the law was written required a very cumbersome ritual for the real estate salesperson to go through and it was a law that was little understood by both the salesperson and the client. Most times the client would sign documents after having agency explained by the salesman as just another document that must be signed to complete the transaction. They did not care about agency as such unless there was a problem, then they hired an attorney and tried to unravel the contract any way they could and agency was a weak link that they could fall back on. We have never acted as agents in the sense o f  the definition, “ acting on behalf o f another.1’ To do that would be more like acting as an attorney in fact, which broker typically does not allow their salespeople to do.HB 29 was created over many hours by many people looking for a way to complete a transaction being fair to the parties and leaving less liability for the parties on the table. Attorneys have a hard time understanding that in a real estate transaction, both parties can win. There does not have to be an adversarial position between the buyer and seller to conclude a successful transaction. HB 29 builds on this concept by allowing the salesperson to act as a buyer licensee, seller licensee or neutral licensee. The salesperson’s job is to help a buyer and a seller close a transaction that both parties have agreed to.I ask that you and our other legislators heartily support this bill to passage early in the 2004 session.Sincerely,

Denny Wood, A B R , C R S , GRISales Manager, Associate BrokerPresident Elect Alaska Association o f Realtors

<») An ndeperafently owned end operated n'ombaf ol The PiuJOfttal Raal Estate AffiliilBS, Inc.
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Gene DuValREALTOR*

February 3,2004

To Chairman Anderson,I have carefully reviewed the Sponsor Substitute for House Bill Number 29, “an Act relating to real estate licensees and real estate transactions; and providing for an effective date.”1 am a Real Estate member of the Alaska Association of Realtors, and an Associate Broker real estate licensee in Alaska. I believe this Act would offer needed protection to the public, and significantly simplify the process of explaining and documenting agency representation by licensees to the public.I urge you to support it. Feel free to contact me via phone, fax, or e-mail for comments or inquires.Best wishes.
DuVal

Associates of Fairbanks529 5th Avenue, Suita #200 =  Fairbanks, Alaska 99701,___' Office: (907) 452-4363“  r lR f c r i l  Fax: (907) 452-1499 _  I I.  E-mail: duval@gci.netwww.geneduval.comEach Offio* in<top*ftd*nUr Omtmd ind Optraud

mailto:duval@gci.net
http://www.geneduval.com
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I

c mFebruary 17,2004
Dear Representative Lesil McGuire,

I have carefully reviewed the Sponsor Substitute for House Bill Number 29, “an Act 
relating to real estate transactions,” sponsored by Representative Rokeberg.

I am a member of the Alaska Association of Realtors, and an Associate Broker real estate 
licensee in Alaska. I believe this Bill would offer needed protection to the public since it 
clearly defines and determines when and in what manner licensees must disclose agency 
to clients/customers. It also significantly simplifies the process of explaining and 
documenting agency representation to the public.

I urge you to support it. Feel free to contact me via phone, fax, or c-mail for comments or 
inquiries.

Gene DuvalREALTOR*

Best wishes.

A sso c ia te s  o f Fa irbanks
529 5th A ven u e , S u ite  #200 
F a irb a n k s , A la sk a  90701 
O ffioe: (907) 452-4363 
Fax : (007) 452-1499 
e-mail: d u v a l6 g c i .n e t  
w w w .g e n e d u v a l.c o m
Eaeh Otfiow Ind rr+ r& m tf ownod and Ommted

http://www.geneduval.com
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January 19, 20D4

The Honorable Norman Rokeberg 
Alaska House o f Representatives 
State Capitol Building 
Juneau, A laska 99801

Dear Representative Rokeberg;

House Bill 2 9  is probably the most important piece o f legislation affecting the real 
estate brokerage industry in over a decade. It is supported almost unanimously 
by REALTORS ® , the A laska Rea l Estate Commission and real estate licensees 
throughout the State. I a lso support this legislation.

The present statutes regarding real estate licensee disclosure o f duties 
and responsibilities became effective in January o f 1991. There has been only 
minor modification to the laws since then and the way real estate is transacted 
has changed considerably. Most other states have modified their laws to reflect 
these changes but Alaska has not.

In June o f 2 002  the Alaska Association o f REALTORS © formed a Task 
Force, o f which I was a member, to address this situation. After over a year of 
extensive research, review and debate along with the input and consultation of 
the A laska Rea l Estate Commission, a consensus was reached. The result is HB 
29  along with some Regulation changes that have been approved and are in the 
process o f being adopted.

This legislation will benefit the public as well as the industry in that rt more 
clearly and concisely defines the duties, responsibilities and disclosures o f all the 
parties to a real estate transaction.

Again, I support HB 29 and would be glad to try to answer any questions 
you or any of your colleagues may have.

Thank you for your efforts and thank you for serving in the Legislature. I 
understand and appreciate the sacrifice you have to make.

im m of aiaska,inc.2600 cordova straat, suite 100 anchorags. aiaska 9S603 phono; (907) 276-2761




