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M E M O R A N D U M

DATE: March 18,2003

TO: Senator Seekins

FROM: Rep. Bruce Weyhrauch

SUBJECT: HB 23 -  Restitution for Volunteer’s Damages

Attached are materials in support of HB 23. At this time I respectfully request a hearing before your 
committee on this very important piece o f legislation.

This issue came to my attention last winter, when the Court of Appeals felt they lacked standing in the 
statutes to allow monetary restitution for the hundreds of hours expended by volunteers o f a local folk 
music organization when faced with reconstructing the crime of embezzlement perpetrated by a trusted 
volunteer accountant. Since I’ve been working on this issue, numerous other situations have come to my 
attention, making HB 23, a simple statement that reaffirms the Legislature’s intent to the Judiciary 
Branch, extremely timely.

If you have any questions or need further information, I invite you to contact myself, or my aide, Linda 
Sylvester.

Thank you for your kind attention to this matter.

Representative _Bruce_Weyhraiich@lcgis.state.ak.us
www.akrepublicans.org/weyhraudi/

mailto:_Bruce_Weyhraiich@lcgis.state.ak.us
http://www.akrepublicans.org/weyhraudi/
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In 1992, the Legislatu re adopted a statute to allow the court to order a convicted defendant to pay restitution to the victim s o f their crim e. T h e  Legislature also gave  the court discretion to require a convicted person to pay restitution as a condition of probation. T h e  L egislatu re  intended that a court would "m ake full restitution available to all persons who nave been injured as a result of criminal behavior to the greatest extent p o ssib le .”
Flash-Forward-■In D ecem ber of 2000, the form er treasurer for the Alaska State Folk Festival was convicted of em bezzling $13,000 over a fo u r-y ea r period and he was ordered to pay restitution. In addition to the actual cash that was robbed, restitution included $5,400, or an approxim ate value for the 200-hours of accounting co sts expended by the s ix -  member volunteer board to reconstruct and audit the books that the defendant had absconded with.

T he defendant objected to the restitution award for the v o L in teer-acco u n 'an ts and appealed. In February, 2002. the Court of A ppeals ruled that the victim , a non-profit organization, did not incur any actual dam ages or loss caused by crim es when iLs board m em bers volunteered 200 hours o f work auditing and reconstructing the organization’s record s, and thus w as not entitled to restitution for that volunteer work. D em ers v.State . 42 P .3d. 1 (Alaska App. 2002).
'f lic  undesirable implication o f the Dem ers decision is that contrary to legislative intent, the tireless effo rts o f the volunteers laboring to mitigate dam ages ends up as a reward the perpetrator. B ecau se  the public, private or non-profit organization relied on volunteer labor, they w eren't allowed to claim  the value during the restitution determ ination.
1 IB 23 clarifies the clear intent of the Legislature that a court may order restitution to a non -p rofit corporation as a part of a sentence or probation if the facts and the record support the restitution. T his is an obvious fact considering that the Legislature intended for the court “ to m ake full restitution available to all persons who have been injured as a result o f criminal behavior to the greatest exten t possible."
In the real world, I IB 23 simply enables the court to consider docum ented volunteer labor as a facto r in the p ro cess of determ ining restitution,
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Sectional Analysis

S e c t i o n  1 .  E x p a n d s  t h e  t y p e  o f  r e s t i t u t i o n  t h a t  a  c o u r t  c a n  o r d e r  a  d e f e n d a n t  c o n v i c t e d  o f  a n  
o f f e n s e  c a n  b e  o r d e r e d  t o  m a k e .  S p e c i f i c a l l y ,  t h e  c o u r t  w o u l d  n a v e  t h e  p o w e r  t o  o r d e r  
r e s t i t u t i o n  e q u a l  t o  t h e  v a l u e  o f  v o l u n t e e r  l a b o r  i n c u r r e d  t o  a l l e v i a t e  o r  m i t i g a t e  t h e  
e f f e c t s  o f  t h e  c r i m e ,  w h e n  t h e  v i c t i m  i s  a  p r i v a t e ,  p u b l i c  n o n - p r o f i t  c o r p o r a t i o n .

S e c t i o n  2 .  E x p a n d s  t h e  t y p e  o f  r e s t i t u t i o n  t h a t  a  c o u r t  c a n  o r d e r  a  d e f e n d a n t  c o n v i c t e d  o f  a n  
o f f e n s e  c a n  b e  o r d e r e d  t o  m a k e  w h i l e  t h e  d e f e n d a n t  i s  o n  p r o b a t i o n .  S p e c i f i c a l l y ,  t h e  
c o u r t  w o u l d  h a v e  t h e  p o w e r  t o  o r d e r  r e s t i t u t i o n  e q u a l  t o  t h e  v a l u e  o f  v o l u n t e e r  l a b o r  
i n c u r r e d  t o  a l l e v i a t e  o r  m i t i g a t e  t h e  e f f e c t s  o f  t h e  c r i m e .

T h e s e  c h a n g e s  w o u l d  s p e c i f i c a l l y  r e v e r s e  t h e  v i e w  o f  t h e  A l a s k a  C o u r t  o f  A p p e a l s ,  e x p r e s s e d  
i n  D e m e r s  v .  S t a t e ,  4 2  P . 3 d  1 ,  ( A l a s k a  A p p .  2 0 0 2 ) ,  t h a t  A l a s k a  s t a t u t e s  d o  n o t  s p e c i f i c a l l y  
a l l o w  a  c o u r t  t o  c o n s i d e r  t h e  v a l u e  o f  v o l u n t e e r  l a b o r  a s  a n  e l e m e n t  o f  r e s t i t u t i o n .
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F I S C  A L  N O T E

S TATE O F  A L A S K A
2003 LEGISLATIVE SESSION

R e v i s i o n  D a t e / T im e  ( N o t e  i f c o r r e c t i o n ) :  
Title An Act re la t ing to restitution

Fiscal Note Number:

Bill Version:

(H) Publish Date:

Dept. Affected: 
'BRU

CSHB 23(JUD)
3/3/03

Adminis trat ion
Lega l and A dvo ca cy  S e rv ice

Sponso r
R equ e s ie r

Rep. W eyh rauch
Component Pub l ic  D e fende r A gency

(H) JUD

Expenditures/Revenues

Component No. 

( T h o u s a n d s  o f  D o l l a r s )

1631

Note: Amoun ts  do  not inc lude inflation u n le s s  o the rw ise  noted below.
OPERATING EXPEND ITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Persona l S e rv ic e s  
Travel 
Contractual 
Supp l ies 
Equipment 
Land & S tructures 
Grants & C la im s 
M isce l laneou s

* * * * « *

TOTAL OPERATING * * * * * *

CAPITAL EXPEND ITURES

CHANGE IN R EVENUES  (

1002 Fede ra l Rece ip ts
1003 GF Match
1004 GF
1005 GF/Program Rece ip ts 
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

* * * « * *

TOTAL * * * * * *

E s t im a te  o f  a n y  c u r r e n t  y e a r  (FY2003) c o s t :  0.0
Mark t h i s  b o x  (X) if f u n d in g  fo r  t h i s  b i l l  i s  i n c lu d e d  in th e  G o v e rn o r ’s  FY 2004 b u d g e t  p ro p o sa l :  

POSIT IONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page i f  necessary)
This bill wou ld am end  the crim inal s ta tu te s  to expand rest itu tion orders and rest itu tion a s  a condit ion o f probation to 
inc lude compensa t ion for the v a lu e  o f vo lun teer work.
This bill wou ld  h a v e  a f isca l impact on the opera tions of the Agency . The A gency  represen ts  indigent d e fendan ts  in 
con tes ted  resti tu tion hear ings , a part o f the sen tenc ing  p rocess . Th is bill wou ld au thor ize a sen tenc ing  ju d g e  to order 
a de fendant to pay  resti tution to re la t ives , fr iends , co-workers and  ne ighbors of a cr ime vic t im who spen t time 
conso ling the vic tim , he lped c lean  up after a crime, or a s s i s t e d  the victim with t a s k s  b e c a u s e  the vic t im w a s  too upse t 
to attend to them. It is likely that more con te s ted  resti tu tion hear ings wou ld  resu lt with the enac tmen t of th is proposed 
legis la tion. S om e of the new ly  con te s ted  i s s u e s  might b e  the v^ lue of the vo lun teer labor, whe the r the vo lun teer labor 
w a s  d irect ly  re la ted to the de fendan t 's  crime, or whe the r it a l le v ib ied  or mit igated the e f fec ts  of the cr ime. However, 
the Agency  canno t accu ra te ly  predict the in c rease in its work load Therefore, an indeterm inate f isca l note is 
submitted .
P repared by: Linda K. W ilson . Deputy Director___________________________________  Phone (907)-334-4416
Division Pub l ic  Defender A gency______________________________________________ Date/Time 2/14/03 11:16 AM
Approved by: Mike Miller, Commissioner__________________________________________Date 2/14/2003________

Agency Department of Administration________________________________
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Click here to re tu rn  to the  o r ig ina l s to ry

D e c is io n  s ta n d s  n o t to  c o l le c t  a c c o u n tin g  
fe e s  fro m  D e m e rs

S t a t e ' s  h i g h  c o u r t  d e c i d e s  n o t  t o  h e a r  a p p e a l  f o r  
r e s t i t u t i o n  f o r  v o l u n t e e r s '  t i m e  i n  f o l k - f e s t i v a l  t h e f t  
c a s e

Sunday, July 7, 2002 

[ CORRECTION ]
A Jun e au  m an  conv ic ted  of s t e a l in g  a b o u t  $13,000 from  the  A laska Folk 
F e s t iv a l  w on ’t have to r e im b u r s e  the n onp ro f i t  g ro up  fo r  t im e  v o lu n te e r s  
sp en t  do cum en t in g  h is  c r im e .

The A laska Suprem e Cour t re cen t ly  d e c id e d  no t  to h e a r  the  c a s e  o f Jim 
D em e rs ,  who w as  con v ic te d  o f  fe lony th e f t  a n d  fa ls i fy in g  b u s in e s s  
re co rd s .  As a re su lt ,  th e  fo rm e r  fo lk f e s t i v a l  t r e a s u r e r  w i l l no t b e  requ ired 
to pay  $5,000 to c o v e r  s om e  200 ho u r s  o f  w o r k  v o lu n t e e r s  p u t  Into 
re v iew ing  the o rgan iza t ion 's  books a f t e r  th e  th e f t  w a s  d i s co ve red .

/’Th ree of the five S up rem e  Cou r t  j u s t i c e s  v o t e d  to h e a r  the  appea l by s t a te  
!  p ro secu to r s ,  who w an te d  to o ve r tu rn  a lo w e r  appea l cou r t ' s  dec is ion 
i a g a in s t  forcing D em ers  to r e im bu r s e  th e  f e s t i v a l  fo r th e  v o lu n te e r  work .
\ Two ju s t i c e s  suppo r ted  hea r ing  the c a s e ,  a r g u in g  i t  cou ld  h u r t  o the r lega l 
V g f fo r t s  to force c r im ina ls  to r e im b u r s e  th e i r  v i c t im s .

" I t  c an  be expected  th a t  m an y  o th e r  c i t i z e n s  an d  o rg a n iz a t io n s  will be 
a f fe c te d  by th is  ru l ing ,"  w ro te  J u s t i ce  W a l t e r  C a rpene t i  in a d is se n t in g  
op in ion opposing the June 13 S up r em e  C ou r t  o rd e r  no t to t a k e  up the 
ca se .

D em e rs  w a s  a ccused  in 1999 o f em b e z z l i n g  th e  m on e y  wh i le  ac t ing  a s  
t r e a s u r e r  of the g roup  th a t  p u t s  on th e  a n n u a l ,  w eek- long , f ree  mus ic  
e v e n t  a t  Centennia l Hall. P ro se cu to r s  s a id  $13,000 w a s  taken  dur ing more 
than  40 t ran sac t ion s  b e tw een  1995 an d  1999. D em e rs  a dm i t t e d  tak ing 
som e  money , b u t  c la im ed  it w a s  far le s s  t h a n  $13,000.

Juneau  Superio r Court Judge  Patr ic ia Co l l in s  s e n t e n c e d  D em e rs  to s e r ve  
s ix  m on th s  in ja i l  and  pay up to $24,000 in r e s t i tu t io n ,  in c lud ing  the 
m oney  he took, in te re s t ,  a c coun t in g  fe e s  a n d  v o lu n t e e r  t im e  pu t  into 
s t ra igh ten in g  ou t th e  g roup 's  books .

2 sluoj i oi :
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His law y e r  appea led the s en ten ce ,  and  th e  s t a t e  C ou r t  o f Appea ls  s t ru ck  
down  the  $5,000 In re s t i tu t ion  for th e  v o lu n t e e r  w o rk .  In  a 2-1 dec is ion , 
the  c ou r t  sa id  s ta te  law w a s  r o t  w r i t ten  to r e im b u r s e  unpa id  work.

"We conc lu de  that the Leg is la tu re  d id  no t p ro v id e  a s e n te n c in g  cou r t  with 
the  powe r to o rder re s t i tu t ion  to a v ic t im  w ho  w a s  in ju r e d  b u t  who did not 
s u s t a in  a c tu a l d am a g e s  or lo ss  b e c a u se  th e  In ju r y  w a s  c u red  by vo lun te e r  
e f fo r t s ,"  sa id  the m a jo r i t y  ru l ing w r i t ten  b y  J u d g e  D av id  S tew a r t .

Ch ie f J u d g e  Robert Coats , in a d is s e n t in g  op in ion , s u g g e s t e d  the fes t iva l 
w a s  p ena l ized  for t ry ing to s a v e  m oney  b y  h a v in g  v o lu n te e r s  do the work.

"Had the  folk fe s t iva l h ired a c co un tan t s  to a u d i t  th e  boo k s  and  reconstruc t 
th e  re co rd s ,  it wou ld h a v e  been  far m ore  e x p e n s i v e  fo r the  board . By 
c ondu c t in g  the a ud i t  w ith  vo lun te e r s ,  th e  fo lk  f e s t i v a l  s a v e d  I tse l f  - and 
D em e rs  if he pays the  re s t i tu t ion  aw a rd  - a s u b s t a n t i a l  am o u n t  o f money" 
Coa ts  w ro te .

J une au  D istr ic t A tto rney  Rick S vobodn y  s a id  h is  o f f ice  w a n t s  the s ta te  
D ep a r tm en t  of Law to try  to ge t  the  L e g i s la tu re  to c h a n g e  the  law so 
in ju red  pa r t ie s  can be  aw a rd ed  re s t i tu t ion  fo r  v o l u n t e e r  work  in s im i la r  
fu tu re  c a s e s .

An e x am p le  would be if a v an d a l  b roke h is  ca r ' s  w in d sh ie ld ,  he sa id .  I f  an 
a u to  shop  d id  the repa irs ,  a ju d g e  w ou ld  h a v e  no p rob lem  o rder ing 
re s t i tu t io n  for the work . But if a fr iend o r r e la t i v e  rep la c ed  the  w indow  as 
a favo r ,  th e  c r im ina l w ou ld  e scape  f in anc ia l r e spon s ib i l i t y ,  S vobodny  sa id .

" I f  I took it to my b ro th e r and he f ixed i t  a n d  he d id n ' t  c h a rg e  any th ing , 
u n d e r  the Demers d ec is ion , n e i the r  one o f  u s  w o u ld  g e t  an y th ing ,"  he 
s a id .

D emers ' a t to rney , Phil ip Pa l lenbe rg , sa id  he d o u b t e d  the  cou r t  act ion 
w ou ld  im pac t  o ther c a se s .  He sa id the Cour t  o f  Appea ls '  ru l ing w as  
n a r row , focus ing on p a ym en t  to an o r g a n iz a t io n ,  no t tne  person who does 
th e  work .

"I th o u g h t  the is sue  here shou ld  be  w h e th e r  th e  fo lk  f e s t iv a l  shou ld  be 
paid fo r vo lun te e r  labor , no t w he th e r  th e  peop le  t h e m s e l v e s  shou ld  be 
paid fo r th a t  work," he sa id .

Ed S c h o e n fe ld  can be re a ch e d  a t  e s c h o e n fe td ®  iu n e a u e m o ire .c o m .
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*1 42 P.3d 1

Court o f Appeals o f Alaska.

James G. DEMERS, Appellant, 
v.

STATE of Alaska, Appellee.
No. A-7916.

Feb. 8, 2002.

Defendant pled no contest and was convicted in the 
Superior Court, First Judicial District, Juneau, 
Patricia A. Collins. J ., o f  second-degree theft and 
falsifying business records. Defendant appealed. 
The C ourt o f Appeals, Stewart, J .,  held that: (I)  
victim was entitled to restitution for costs incurred 
for paying accountants to review its books after 
defendant's theft was discovered, and (2) victim , a 
non-profit organization, did not incur any actual 
damages o r loss caused by crimes when its board 
members volunteered 200 hours o f work auditing and 
reconstructing organization's tecords, and thus was 
not entitled to restitution for that volunteer work.

Affirmed in part and vacated in part.

Mannheimer. J ., filed a concurring opinion.

Coats, C .J ., filed a dissenting opinion.

West Headnotes

( l |  Sentencing and Punishment <©'*2154 
350H — -
350HXI Restitution 
350HXKD) Compensable Losses 

350HR2154 Other Particular Matters.
Non-profit organization was entitled to restitution 

for costs incurred for accounting services due to 
defendant’s theft and falsification o f  records while 
organization's treasurer: organization paid
accountants for reviewing its books after defendant's 
theft was discovered. AS 12.55.045(a)(2), 
12.55.100(a)(2).

[2| Sentencing and Punishment <@=21 -48 
350H — -
350HXI Restitution 
350HX!(D) Compensable Losses 
350Hk2148 Monetary, Pecuniary, o r Economic 

Loss. •
Non-profit organization did not incur any actual 

damages or loss caused by crimes o f second-degree 
theft and falsifying business records committed by 
defendant, the former treasurer o f organization, when

its board members volunteered 200 hours o f  work 
auditing and reconstructing organization's records, 
and thus was not entitled to restitution for that 
volunteer w ork, although organization was injured, 
since organization neither expended any money nor 
received an invoice for the volunteer effort. AS 
12.55.045(a)(2). 12.55.100(a)(2).

James E. Curtain. Juneau, for Appellant.

David Brower, Assistant District A ttorney, and 
Bruce M. Botelho, Attorney General, Juneau, for 
Appellee.

Before COATS. Chief Judge, and M A NNHEIM ER 
and STEW ART. Judges.

OPINION

STEW ART, Judge,

From 1994 until 1999, James G. Demers served as 
treasurer o f the Juneau-based Alaska Fo.k F estival, a 
non-profit organization. After Demers resigned his 
position, the new treasurer discovered discrepancies 
in the Festival's business records. M ore than 
$13,000 was unaccounted for in ov er forty 
transactions spanning m ore than four years. After 
the police investigated, the Stale filed an inform ation 
charging Demers with one count each o f  second- 
degree theft and falsifying business records. (FN 1)

Demers waived indictment by the grand ju ry  and 
pleaded no contest to the charges. Superior Court 
Judge Patricia A. Collins imposed 2 years with 18 
months suspended on each count and ran die 
sentences concurrently. At sentencing, Judge Collins 
ordered Demers to pay restitution o f  up to S24.000 
(with credit for the S7.743.I4 he paid before 
sentencing) as a condition o f probation subject to 
input from Demers after he had review ed die 
Festival's records.

Ultimately. Judge Collins amended the judgm ent to 
provide as a condition o f probation that D em ers pay 
restitution to the Festival in die total sum  of 
S I6 .283.17. Included in this sum was S5.400 for the 
Festival's "accoundng costs.* In this appeal. 

I, Demers challenges only the S5.400 aw arded for 
I accounting costs. Those costs included S400 paid to 
/  the Festival's accountants for reviewing the Festival's 
I books after the embezzlement *2 was discovered 

and S5.000 for 200 hours of volunteer work 
performed by two of die Festival's board mem bers 
who audited and reconstructed the F estival's business

Copyright (c) West Group 2002 No claim to original U.S. Govt, works
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records.

For ihe reasons expressed below, we affirm  ihe 
aw ard o f  S400 as reim bursem ent to the Festival’s 
accountants. However, we vacate the condition o f 
probation that orders 55,000 restitution for the 
volunteer time expended by the Board m em bers.

Discussion

Title 12 o f  the Alaska Statutes authorizes courts to 
aw ard restitution both as a com ponent o f  the sentence 
and as a term o f probation. Alaska Statute 
12.55.045(a)(2) provides that when contemplating a n ' 
o rder o f  restitution, the court should consider the 
"financial burden placed on the victim . . .  as a result 
o f  the criminal conduct o f  die defendant." The 
legislature intended that courts should construe AS 
12.55.045(a) broadly by ordering restitution to all 
persons who were injured as a result o f a defendant's 
conduct. (FN2) Alaska Statute 12.55.100(a)(2) 
provides, in part, that a court may order a defendant 
to make restitution o r reparation to a victim "for 
actual damages o r loss caused by the crim e" as a 
condition o f  probation.

[1] C learly, Demers Injured the Festival, and the 
Festival incurred a loss as a result o f D em ers's theft 
and falsification. Judge Collins considered the 
evidence that, in addition to the stolen funds, the 
Festival incurred o ther expenses. For exam ple, the 
State presented evidence that the Festival incurred a 
S400 expense for accounting services. This evidence 
supports the cou rt's  probation condition ordering 
restitution o f S4G0 for the accounting services.

(2 | A Festival board m em ber also testified that ' 
board members volunteered 200 hours o f work 
auditing and reconstructing Festival records. The 
m em ber valued the volunteer effort at S25 per hour j  
lo r purposes of seeking restitution. /

Judge Collins ordered  S5.000 of restitution for 
accounting services based on the testimony regarding 
die volunteer efforts o f  Festival board m em bers. She 
reasoned that restitution was appropriate because, if 
she did not order the restitution, D em ers would 
benefit since the Festival ’ is too poor to afford the 
costs o f  a more expensive, hut necessary, audit." 
Judge Collins recogmzecTthis was a close issue H u t 
reasoned that this amount o f restitution was 
appropriate because a commercial enterprise would 
have incurred a m onetary cost that, in this case, was 
met bv volunteer efforts.

A But the Festival did not expend any money nor j  
receive an invoice for this volunteer effort. Although 
the Festival was injured as a re.u lt of D em ers's 
crim es, it did not incur any monetary damage or loss 
when the Festival's board members volunteered their 
lime and effort to audit and reconstruct the Festival's 
business records.

Obviously, the legislature intended to provide the 
courts with the authority to order defendants to 
com pensate their victims. But AS 12.55.100(a)(2) 
grants a sentencing court the power to impose 
restitution as a probation condition when a victim 
suffers "actual damages or loss."

We conclude that the legislature did not provide a 
sentencing court with the power to order restitution to 
a victim  who was injured but who did not sy

Page 2

actual damages or loss because die injury w^s cured? '  
bv volunteer efforts”  Accordingly, we vacaiintTat 
portion o f the court’s probation conditions which 
ordered S5.000 restitution for the volunteer work 
perform ed by the board members.

Conclusion

The judgment of the superior court is AFFIRM ED 
in part and VACATED in part.

•3  MANNHEIMER, J ., concurring.

COA TS. Chief Judge, dissenting.

MANNHEIM ER. Judge, concurring.

Demers embezzled money from the A laska Folk 
'  F estival and, as part o f  his sentence, he was ordered 

' to pay restitution to the Folk Festival for die money 
he stole. The question in this case is w hether die 
sentencing court was authorized to order Demers to 
pay an additional S5P0Q in restitution to the Folk 
Festival for the value o f labor donated by two of its 
board members who volunteered their time to”
reconstruct the Folk Festival's financial records, thus 
allowing the Folk Festival to ascertain the amount o f 
D em ers's embezzlement.

A court's sentencing powers are defined by the 
legislature. (FN1) The statutes at issue in this ease 
are AS 12.55.045(a) (which authorizes a court to 
o rder restitution as a direct component o f  a sentence) 
and AS 12.55.100(a)(2) (which authorizes a court to 
o rder restitution as a condition o f  probation). (FN2) 
T he question is whether the Alaska Legislature 
intended these statutes to authorize a sentencing court
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to order a defendant to reimburse a victim for the 
value o f  unpaid labor volunteered by-ot(icr people 
who wish to assist the victim ill copinjphwith the 
crime.

The aim of restitution is to restore victims to their 
financial condition before the crime. The problem  in 
the present case is that the superior court has ordered 
"restitution" that makes the Folk Festival S5000 
richer than it was before. Demers has been ordered 
(1) to repay the money he stole and (2) to pay $5000 
for the labor donated by the two board m em bers- 
labor that the Folk Festival did not have to pay for. 
Thus, if Demers satisfies bodi parts o f  the superior 
court's restitution order, the Folk Festival will end up 
with S5000 more than it possessed before Demers 
committed his theft.

If the Folk Festival had been insured against 
embezzlement, and if the insurance company had 
paid for an audit, no sentencing judge would o rder 
the defendant to "reimburse" the Folk Festival for the 
money spent by die insurance company. Similarly, if 
the insurance company had sent its own employees to 
reconstruct the Folk Festival's records to ascertain 
the amount of the thelt, no sentencing judge would 
order the defendant to "reimburse" the Folk Festival 
for the labor performed by (he insurance com pany’s 
employees. The Folk Festival did not pay for this 
labor: it merely received the benefit o f this labor. 
Ordering the defendant to pay "restitution" to the 
Folk Festival for the hours o f  work performed by the 
insurance company employees would result in die 
unjust enrichment of the Folk Festival.

The facts o f the present case offer another example 
of the same situation. Two Folk Festival board 
members reconstructed the Folk Festival's records. 
The two boaidTmembers were not employees ol the 
Folk Festival, and they did not charge the Folk 
Festival for their time. The Folk Festival received 
the benefit of their labor but incurred no expense. 
Under these circumstances, the Folk Festival received 
a windlall when die superior court orrJcfaTDemcrs to 
“reimburse" the Folk Festival for the hours o f labor 
donated bv the two ooard mcmbbrs.

If anyone deserves to be compensated for the board 
members' labor, it is the board members themselves. 
Arguably, the superior court might simply amend its 
judgement and name the two board members as the 
recipients of the restitution. But I conclude that die 
legislature has not authorized sentencing courts to 
impose this type o f restitution.

AS 12.55,0-15(3) declares that a sentencing court 
may order a defendant to pay restitution to three 
categories of people: (1) "to the victim ", (2) to
"(any] other person injured by the offense", and (3) 
"to a public, private, o r  private nonprofit 
organization (hat has provided o r . . .  will be 
providing counseling, medical, or shelter services to 
the victim or *4 [any] other person injured by die 
offense". The Folk Festival board m em bers are not 
themselves the victims o f  D em ers's em bezzlem ent, 
nor arc they "a public, private, or private nonprofit 
organization that has provided o r . . .  will be 
providing counseling, medical, o r shelter services to 
the victim  or [any] other person injured by the 
offense". So if the board members arc to be deemed 
proper recipients o f restitution, they m ust qualify as 
“other person(s] injured by the offense".

The only sense in which die two board  members 
were "injured" by Demers’s crim e is that they felt 
duty-bound to conserve the lim ited financial 
resources o f the Folk Festival by devoting their own 
time and energy to the reconstruction o f  the Folk 
Festival's financial records. And, indeed, this is the 
“injury" that the sentencing judge ordered  Demers to 
reimburse. But I conclude that the legislature did not 
intend the phrase "injured by the offense" to he 
interpreted in so broad a fashion.

AS 12.55.015(a) must be interpreted in light o f  its 
companion provision. AS 12.55.100(a)(2). the statute 
which authorizes a sentencing court to impose 
restitution as a condition o f probation . AS 
12.55.100(a)(2) declares that a sentencing court can 
order a probationer to "make restitution o r  reparation 
to aggrieved parties for actual damages or loss 
r ^ ^ r -h T r t l , , -  [prntvmnncr ej~rrimtfd,— B erfuse AS 
12.55.045(a) and AS l2,55.TtJ0ia) appear to be 
designed to give sentencing courts two different 
methods o f  achieving the same goal, they should be 
construed in pah mateha. Thai is, we should 
presume that the legislature intended the phrase 
”person(s] injured by the offense" to m ean the same 
thing as the phrase "aggrieved parties (who have 
suffered] actual damages or loss”.

Ooc could argue that volunteers w ho com e to the 
aid o f  a victim, and who thereby spare the victim 
identifiable and measurable financial expense, should 
be compensated for their time and trouble. Indeed, if 
1 were writing on a clean slate, free to adopt 
whatever rule I thought best, there is much to 
commend die position taken by fudge Collins (the 
sentencing judge) and by my dissenting colleague, 
Judge Coats. But I conclude (hat such an
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interpretation o f  AS 12.55 .045(a) and AS
12.55.100(a) would expand restitution beyond the 
scope envisioned by the legislature. It would 
seemingly authorize a sentencing judge to order a 
defendant to pay restitution at an hourly rate to 
relatives, friends, and neighbors o f  a crim e victim  
who spend time consoling the victim , o r who help 
clean up the victim 's house after a burglaty  or an 
assault, or who do the shopping or cooking for a 
victim who is too distraught to attend to these tasks.

Based on the wording of AS 12.55.045(a) and AS 
12.55.100(a), I conclude that our legislature did not 
intend to authorize a sentencing court to o rder a 
defendant to reimburse people who volunteer their 
labor to alleviate o r mitigate the effects o f the 
defendant's crim e. Accordingly, I jo in  Judge Stewart 
in reversing the award o f  S5000 restitution for the 
labor o f  the two Folk Festival board m em bers.

COA TS, C hief Judge, dissenting.

In a detailed order, Judge Collins m ade several 
factual findings to support her restitution aw ard, and 
Demers does not contest these findings. Judge 
Collins found that the S5.000 restitution aw ard was to 
reimburse the Folk Festival for the efforts o f  two o f  
its board members to audit and reconstruct the 
financial records. The audit was required to 
reconstruct the books after Dem ers’s theft. The audit 
would have been unnecessary but for the theft. Had 
the Folk Festival hired accountants to audit the books 
and reconstruct the records, it would have been far 
more expensive for the board. By conducting the 
audit with volunteers, the Folk Festival saved itself 
(and Demers if he pays the restitution award) a 
substantial amount of money. Judge Collins reasoned 
that if the Folk Festival could recover restitution for 
money it paid to accountants to conduct an audit, it 
was reasonable to allow it to recover for the value o f 
the time spent by the volunteers. Judge C c’hns's 
reasoning appears to me to be sound.

Alaska Statute 12.55.045 and AS 12.55.100 
authorize a sentencing court to make restitution 
awards, either as part o f  tire defendant's sentence o r 
as a condition o f  probation. The *5, Alaska 
legislature clearly intended courts to construe AS
12.55.045 and AS 12.55.100 broadly to allow courts 
to order restitution to all persons injured by the 
defendant's conduct. (FN1) Alaska Statute
12.55.045 directs a sentencing court that orders 
restitution to take into account the "public policy that 
favors requiring crim inals to com pensate for damages 
and injury to their victim s." (FN 2) One of die

purposes o f AS 12.55.045(a) is "to make full 
restitution available to alt persons who have been 
injured as a result o f  criminal behavior, to the 
greatest extent possible." (FN 3) This expressed 
legislative intent seems to me to support the 
conclusion that the legislature favors restitution 
awards as part o f  criminal sentences.

Judge Collins's restitution award in this case 
appears to me to be consistent with this legislative 
policy, The Folk Festival was clearly injured by 
D em ers's thefts. But for the volunteer efforts of the 
board of directors, the cost o f  reconstructing the 
financial records o f the Folk Festival would have 
been much greater. To say that a victim can recover 
restitution only when he hires someone else to undo 
the damage caused by a criminal act appears to 
violate the policy set by the legislature. Moreover, 
as a separate policy consideration, if wc only allow a 
victim to recover restitution if he hires a third party 
to undo die damage, we actually encourage victims to 
increase the amount o f  their actual loss.

On the other hand, if die victim of a crim e, rather 
than hiring someone else, spends his own time and 
effort to fix damages caused by a criminal act and 
can clearly establish the value o f  his efforts, I sec no 
reason to preclude a court from awarding restitution. 
S'tcb a rule seems to me to be consistent with the 
l.r 's la tiv e  policy o f  these statutes and the past 

erpteiaiions by this court. Accordingly. I would 
uphold the restitution award. I therefore dissent. 
(FN 1.) AS 11.46.130(a)(1) & AS 11.46.630, 
respectively.

(FN 2.) In the Alaska F ..sion Laws. Ch. 71. SLA 
1992, die legislature announced the purpose of AS 
12.55.045(a):

Section I. PURPOSE. It is die purpose o f this Act 
... to make full restitution available to all persons 
who have been injured as a result o f  criminal 
behavior, to the greatest extent possible, by

(3) allowing courts to order dial restitution be made 
to all persons who have suffered a loss as a result of 
a defendant's conduct!, j

(FN 1.) See R.l. v. State. S94 P.2d 633. 6S5 (Alaska 
App. 1995).

(FN 2.) Shortly after Demers committed his crime, 
the legislature amended AS 12.55.045 so that any
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duty o f  restitution imposed as a direct component o f 
the defendant's sentence automatically becomes a 
condition o f  the defendant's probation. See AS 
I2.55.045(i), enacted in SLA 2000. ch. 103, § 4.

(FN 1.) See Lonis v. Stale, 998 P.2d 441, 447 
(Alaska App.2000).

(FN 2.) AS 12.55.045(a)(1).

(FN 3.) Ch. 71. § I, SLA 1992 (emphasis added),
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P.O. Box 21748, Juneau, Alaska 99802

February 12, 2003
Representative Bruce W eyrauch A laska State Capitol Juneau, A K  99801-1132
Re: HB 23

Representative -Vevrauch,I am writing to you on behalf o f the Alaska Folk Festival in support of House Bill 23.A s you know, our organization has experienced first hand the trauma caused by em bezzlem ent. When a former treasurer of the Board of Directors absconded w ith thousands of dollars over a several year period, it was only due to the tireless efforts of dedicated volunteers that the extent of the dam age was determined. These volunteers donated hundreds of hours of their time to rectify a terrible situation. Unfortunately, those hours were not counted towards the restitution the organization w as entitled to receive.The Alaska Folk Festival recovered from the crime com m itted by the former treasurer because of excellent volunteers w ho were com m itted to m aintaining the integrity of the organization. W e are pleased to know you are w orking to make it easier for other organizations that m ay be faced with this unfortunate situation in the future. W e support your efforts to clarify the intent o f the Legislature, that the courts m ay consider the time and effoits of volunteers as a factor in the process o f determining restitution.
T h in k  you,

L(AM aridon BoarioBoard President, Alaska Folk Festival
cc: Representative Leslie McGuire, Chair House Judiciary Committee

alaska\( )I1Kf e s t i v a l inc.



Aiding Women in Abuse and Rape Emergencies
"Serving Juneau and Nine Southeastern Communities"

P.O. Box 20809 • Juneau, Alaska 99802-0809 (907) 586-6623 (business)(907) 586-2479 (fax)(907) 586-1090 (crisis) 1-800-478-1090 (toll free in state) E-mail: aware@alaska.comDOVECOTTACE 
A Place of Peace 

SIIAA-KA UT-YATX-NOOW

February 27, 2003
Representative Bruce Weyrauch Alaska State capitol Juneau, AK 99801-1182
Dear Representative Weyrauch:

I am writing this letter in support of HB 23, which would allow the court to order restitution equal to the value oi volunteer labor incurred to alleviate or mitigate the effects of the defendant’s crim e, including embezzlement,In 1994, AWARE was a victim o f embezzlement, and the effects on our staff and agency were great. We were fortunate to have a strong.staff and Board of Directors who worked to correct the situation and our reputation in the community. It seems appropriate that an offender is required to pay restitution for the full effect o f the damage they have caused, not only those with a direct financial cost.Thank you for your work in protecting victims of crime as we work together to end violence in the lives of those impacted by domestic violence and sexual assault.# Sincerely,
Saralyn Tabachnick Executive Director

mailto:aware@alaska.com


J a q u e  D e b b a u t  
P O  B o x  73022 
F a i r b a n k s ,  A K  99707  
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F e b r u a r y  1 2 , 2003

R e p r e s e n t a t i v e  B r u c e  W e y h r a u c h  
A l a s k a  S t a t e  C a p i t a l  
J u n e a u ,  A K  9 9 8 01 -1 1 8 2

R E : H B  23

D e a r  R e p r e s e n t a t i v e  W e y h r a u c h ;

I  a m  a  m e m b e r  o f  t h e  B o a r d  o f  D i r e c t o r s  f o r  t h e  E s t e r  V o l u n t e e r  F i r e  D e p a r t m e n t  
( E V F D )  In E s t e r ,  A l a s k a  a n d  h a v e  b e e n  f o r  a p p r o x i m a t e l y  10 y e a r s ,  I  a m  w r i t i n g  
t h i s  l e t t e r  a s  m y  o w n  p e r s o n a l  v i e w s  a n d  t h e s e  v i e w s  m a y  n o t  b e  t h e  v i e w s  o f  
t h e  o t h e r  B o a r d  m e m b e r s  a t  E V F D .

A  f o r m e r  F i r e  C h i e f  o f  E V F D  w a s  c o n v i c t e d  o f  t h e f t  In t h e  f i r s t  d e g r e e  
( e m b e z z l e m e n t ) .  T h e  I n v e s t i g a t i o n  s t a r t e d  I n  A p r i l ,  2000 w i t h  a n  I n d i c t m e n t  In 
J u n e ,  2000 a n d  a  t r i a l  t h a t  w a s  p o s t p o n e d  s e v e r a l  t i m e s  a n d  f i n a l l y  t o o k  p l a c e  In 
S e p t e m b e r ,  2001 . H e  w a 9 f o u n d  g u i l t y  a n d  w a s  s e n t e n c e d  In F e b r u a r y ,  2002 
H e  w a s  o r d e r e d  t o  p a y  r e s t i t u t i o n  f o r  t h e  a m o u n t  t h e  C o u r t  d e c i d e d  h e  s t o l e .  I f  
i t  w a s n ' t  f o r  t h e  l a r g e  a m o u n t  o f  v o l u n t e e r  h o u r s  p u t  I n t o  t h i s  c a s e ,  t h e  T r o o p e r s  
a n d  t h e  D i s t r i c t  A t t o r n e y  w o u l d  h a v e  h a d  a  d i f f i c u l t  t i m e  o b t a i n i n g  t h e  
a p p r o p r i a t e  d o c u m e n t a t i o n  a n d  i n f o r m a t i o n  n e c e s s a r y  t o  c o n v i c t  h im .

I  u n d e r s t a n d  t h a t  H B  23 w o u l d  p r o v i d e  t h e  C o u r t  t h e  m e a n s  t o  o r d e r  r e s t i t u t i o n  
t o  a  n o n - p r o f i t  c o r p o r a t i o n  a s  a  p a r t  o f  a  s e n t e n c e  o r  p r o b a t i o n  f o r  d o c u m e n t e d  
v o l u n t e e r  h o u r s  s p e n t  t o  a l l e v i a t e  o r  m i t i g a t e  t h e  e f f e c t s  o f  t h e  c r im e .

O u r  p a r t i c u l a r  c a s e  I n c l u d e d  l i t e r a l l y  a b o u t  a  t w o  f o o t  d e e p  s t a c k  o f  p a p e r w o r k .  
T h e  D i s t r i c t  A t t o r n e y  c o m m e n t e d  t h a t  h e  h a s  n e v e r  p r o c e s s e d  a  c a s e  w i t h  a s  
m u c h  p a p e r w o r k  a s  t h i s  o n e .  W e l l ,  t h a t  p a p e r w o r k  h a d  t o  c o m e  f r o m  
s o m e w h e r e .  I  p e r s o n a l l y  s p e n t  c o u n t l e s s  h o u r s  r e s e a r c h i n g  I n f o r m a t i o n  t h e  
I n v e s t i g a t o r s  w e r e  l o o k i n g  f o r  o r  s p e c i f i c  d o c u m e n t s  t h e  D i s t r i c t  A t t o r n e y  
r e q u e s t r d .  T h e  d e f e n d a n t ' s  a t t o r n e y  s u b p o e n a e d  f i v e  y e a r s  w o r t h  o f  B o a r d  
m i n u t e s ,  f i n a n c i a l  r e p o r t s ,  f i r e  c h i e P s  r e p o r t s ,  a n n u a l  r e p o r t s ,  c o r r e s p o n d e n c e ,  
f o r m a l  a u d i t s  a n d  t a x  r e t u r n s .  D u e  t o  t h e  f a c t  t h a t  w e  a r e  a  v o l u n t e e r  B o a r d  a n d  
s e r v e  a n  e l e c t e d  t w o  y e a r  t e r m ,  B o a r d  m e m b e r s  c o m e  a n d  g o .  M o s t  o f  t h e



■ r e p o r t s  w e r e  in  a  c e n t r a l  l o c a t i o n  b u t  t h e r e  w e r e  p a r t s  a n d  p i e c e s  m i s s i n g .  I 
s p e n t  m a n y ,  m a n y  h o u r s  s o r t i n g  t h e s e  d o c u m e n t s ,  c a l l i n g  o t h e r  B o a r d  m e m b e r s  
t o  s e e  I f t h e y  h a d  t h e  m i s s i n g  p i e c e s .  T h e y  In  t u r n  s p e n t  t i m e  l o o k i n g  f o r  t h e  
d o c u m e n t s .  I  d i d n ' t  d a r e  t u r n  o v e r  t h e  o r i g i n a l  d o c u m e n t s  f o r  f e a r  o f  n o t  g e t t i n g  
t h e m  b a c k  In t h e  c o n d i t i o n  t h e y  w e r e  g i v e n  s o  I  m a d e  c o p i e s  o f  e v e r y t h i n g  f o r  
b o t h  t h e  D i s t r i c t  A t t o r n e y ' s  o f f i c e  a n d  t h e  d e f e n d a n t ' s  a t t o r n e y ,

O n c e  t h e  p a p e r w o r k  w a s  t u r n e d  In a n d  t h e  I n v e s t i g a t o r s  a n d  a t t o r n e y s  h a d  t i m e  
t o  s i f t  t h r o u g h  i t  a l l ,  t h e y  h a d  m a n y  q u e s t i o n s  f o r  u s .  T h e y  w o u l d  r a i l a n y  t i m e  
t h e y  h a d  q u e s t i o n s  a n d  s i n c e  It w a s  a  v e r y  c o m p l e x  c a s e ,  t h e y  c a l l e d  o f t e n .  W e  
w o u l d  t h e n  h a v e  t o  d o  m o r e  r e s e a r c h  I f w e  d i d n ' t  k n o w  t h e  a n s w e r  o f f  t h e  t o p  o f  
o u r  h e a d s .  T h i s  w e n t  o n  f o r  a  y e a r  a n d  a  h a l f ,  W e  a l s o  h a d  t o  t a k e  t i m e  o u t  o f  
o u r  w o r k  d a y  t o  a n s w e r  t h e s e  q u e s t i o n s ,  t o  b e  I n t e r v i e w e d  b y  t h e  T r o o p e r s  a n d  
D i s t r i c t  A t t o r n e y  a n d  t o  s i t  a t  t h e  c o u r t h o u s e  a w a i t i n g  o u r  t u r n  t o  t e s t i f y .

T h e  a m o u n t  o f  h o u r s  p u t  I n t o  t h i s  c a s e  b y  m y s e l f  a l o n e  Is l i t e r a l l y  c o u n t l e s s .  I  
c o u l d  n o t  e v e n  b e g i n  t o  g u e s s  h o w  m a n y  h o u r s  I  p u t  I n t o  t h i s  c a s e .  O t h e r  B o a r d  
m e m b e r s  a n d  f i r e  f i g h t e r s  s p e n t  m a n y  h o u r s  o n  t h e  r a s e  a s  w e l l .  I p e r s o n a l l y  
f e l t . I  h a d  a  d u t y  t o  p u t  t h e  t i m e  a n d  e f f o r t  i n t o  t h e  c a s e  b e c a u s e  I  w a s  d r i v e n  t o  
g e t  t h e  I n f o r m a t i o n  t o  t h e  a p p r o p r i a t e  a u t h o r i t i e s  In a  t im e l y  m a n n e r .
S o m e t i m e s  I  w o n d e r e d  I f I t w a s  a ll w o r t h  I t b u t  I  w a s  d e t e r m i n e d  t o  s e e  It 
t h r o u g h  a n d  h o p e d  It w o u l d  a l l b e  w o r t h  i t  w h e n  t h e  v e r d i c t  c a m e  In , a n d  I t w a s .

I u n d e r s t a n d  t h a t  H B  23 w o u l d  n o t  b e  r e t r o a c t i v e  In o u r  c a s e ,  h o w e v e r  t h e  
p r o s p e c t  o f  r e s t i t u t i o n  f o r  v o l u n t e e r  h o u r s  m a y  g i v e  o t h e r  v o l u n t e e r s  t h e  • 
i n c e n t i v e  t o  p u t  f o r t h  t h e  e x t r a  e f f o r t  t o  s e e  I t t h o u g h  t o  t h e  e n d  t o  b e n e f i t  t h e i r  
n o n - p r o f i t  o r g a n i z a t i o n .

I  s u p p o r t  H B  23 a n d  h o p e  t h a t  b y  p a s s i n g  It, I t w i l l h e l p  o t h e r  v o l u n t e e r s  g e t  
t h r o u g h  a  d i f f i c u l t  t i m e .  P l e a s e  f e e l  f r e e  t o  c o n t a c t  m e  a t  # 9 0 7 -4 5 1 -4 6 3 7  I f y o u  
h a v e  a n y  q u e s t i o n s  r e g a r d i n g  m y  e x p e r i e n c e .

S i n c e r e l y ,

J a c q u e D e b b a u t
V o l u n t e e r



E s t e r  V o lu n te e r  F i r e  D e p a r t m e n t  
3 7 5 0  O ld  N e n a n a  H w y  
P O  B o x  2 2 9

P h o n e  9 0 7 - 4 7 9 - 6 8 5 8  
F a x  9 0 7 - 4 7 9 - 9 8 8 3  

w w w .e s te r f i r e .o r gEster, A K  99725-0229

2/6/03

Representative Bruce Weyhrauch Alaska State Capital Juneau, A K  99801-1182Re: HB 23
Dear Representative Weyhrauch,I am writing on behalf o f  the Ester Volunteer Fire Department E V FD  to support HB 23. I have witness the devastation that embezzlement can play on a non-profit corporation. Just recently our former Fire Chief was convicted o f  embezzlement. We were very fortunate to have a strong core o f volunteers who worked vigorously to correct the situation. These volunteers put in countless hours to ensure that the former Chief would not pull down the Fire Department with him. W c are still licking our wounds from the incident and hope that our fate never falls upon another department or service organization.Although House BQl 23 would not be able to cure the situation, it would put a light at the end o f the tunnel for volunteers who assist with these types o f situations. I feel that the burden o f the volunteers would be lifted knowing their efforts would result in a positive outcome for their non-profit organization. Please feel free to contact me if I can be o f  any more assistance to you. I can be contacted at the above number.
Sincerely,
John Debbaut Fire ChiefEster Fire Department

http://www.esterfire.org


(Employee theft often hits 
vulnerable small businesses■ F R A U D : O w n e rs  e a n ’ l be lo o  v ig ila n t again st e m b e z z le m e n t bv w orkers.
By G IOH IA  IRW IN
Hnijjlti Rltltkf New»pajim

A bout one  in four o w n ers of ;i 
sm all bu sin ess is ge tting  lii.s pockets 
piekeil by b is m ost valuable a s se t — 
iiis ow n em ployees. A recen t su rvey  
co n d u c ted  for In tu it found (bat 24 
p e rc e n t of th e  500 sm a ll-b u sin css 
o w n ers  su rv ey ed  have  c au g h t th e ir  
em ployees stea ling  from  them .

An em bezzling w orker loots an av­
e ra g e  1127 500 from  a  sm all b u si­
n ess, accoi J u g  to the A ssociation of 
C ertified  F ra u d  E x am in e rs , w hich 
co n ten d s  th a t com pan ies with few er 
th a n  100 em ployees a re  m ore vu lner­
ab le  than  la rg e r b u sin esses. T h e  a s ­

sociation  p eg s the  overall cost of 
w orkplace fraud a t 5400 billion an n u ­
ally. Willi the  billion-dollar acco u n t­
ing sc an d a ls  a t E nron and  W orld­
Com and  a tight econom y, m ore and 
m ore b u sin e ss ow ners a re  paying 
c lo se r  a tten tio n  to w h a t's  going on 
inside th e ir com panies.

Em ployee theft can  u nderm ine  a 
sm all business, but ow ners can  take 
s te p s  to sa feg u a rd  th e ir  com panies, 
CPAs advise.

W hether th e  p erso n  dipping into 
th e  till is a new  hire o r a  tru sted  vet­
eran , the business ow ner m ay be left 
(piestioning bis o r  h e r  judgm ent.

T h a t w as tru e  in the  case  of C e­
leste  A. KJopfcnstoin, w ho appeared  
Oct. 15 in Sum m it County (Ohio) 
Common P icas Court for sen tencing  
in the Ih’cft of $330,000 from the Tall- 
m adgc Collision Center.

"C eleste , you broke my h ea rt,"

com pany founder K enneth  C. Dixon 
J r .  said.

A ccountants docum ented  200 in­
c iden ts  in w hich IG npfenslein sto le 
m oney — a little  at a lim e —  since 
1097.

Klopfenstein w as alm ost like fam ­
ily, com pahy vice p rc s id c n l R obert 
L. Black sa id , l ie  played basketball 
wilh h e r  so n s and  w orked out w ith 
h e r  husband.

U ccuuse sh e  w as su ch  a  tru s te d  
em ployee,' B lack said, a s  a conve­
n ience  he le t h e r  u se  a s ta m p  b e a r ­
ing his s ig n a tu re  w hen lie w asn 't 
around.

“ 1 didn’t w ant to give anybody else  
the  au lh o rity  to sign, so 1 ju s t  got a 
s ta m p  and gave it to h er,"  Black r e ­
calls with regre t.

•T hat in itself is a red  flag to M ark
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T O D A Y
■  Kick N orland tif the 

N orland A gency p resen ts  
"B ran d  Building and T elevi­
sion" to the  A nchorage 
C h am b er of C om m erce  at 
th e  4th Avenue T h ea tre  at 
noon. It.S.V.P. to 272-2401 nr 
w w w .anclioragccliam bcr.nrg .

H 1 0  H L I G H T S '
TUESDAY

■  T he Mat-Su Borough 
Small B usiness Developm ent 
C en ter, wilh Rene R uss of 
Waddell St Reed, offers "F i­
nancial M anagem ent" from 9 
a m . to noon a t (he SU D C s 
Wasilla office. P re -reg istra ­
tion is required . Call 1-907- 
373-7232 for m ore inform a­
tion.

T H E ' B U S 1 N E S  S : W E E K'  A HE  A D
T U E S D A Y

■ F orm er Gov. Wally 
I ticket d iscusses his proposal 
fo ra  Com m unity Dividend 
fund a t a G rea te r Wasilla 
C ham ber of Com m erce 
m eeting a t the Mat-Su R e­
sort a t noon'. Call I-907-37G- 
1299 for m ore information.

T H U R S D A Y
. ■  Port d irecto r Rill 

Sheffield speaks on "Think­
ing Globally, Acting Locally" 
to the R esource D evelop­
m ent Council a t 7 a  m, a t the 
Petro leum  Club of Anchor­
age." R.S.V.P. to www.akrdc. 
org.

T H U R S D A Y
■ “E n tre p re n e u r  U niver­

sity," a one-day bu sin ess con­
ference co-spoiisorcd by 
Alaska InvcslN ct and  the  
Alaska M anufac tu rer’s A sso­
ciation, begins a t  II a.m. a t 
Downtown M anriotl Hotel, 
A nchorage. F o r details: 
w w w .eualaska.com , o r  call 
the m an u fac tu re rs  a sso c ia ­
tion in a t 5G5-5G4G.

! Comings
■ Every year thou- 
; away horn Alan 
j In the migration

I997-9P
KA

1999-2000

| 2001-02t; 'am Hhjj fcj.

http://www.anclioragccliambcr.nrg
http://www.akrdc
http://www.eualaska.com


T H E F T :  B e w a r e  d i s h o n e s t  e m p l o y e e s
C o n tin u e d  f ro m  F - l

Bober, a p a rtn e r  a t B ober, M arkcy , F ed o ro v ich  
& Co., who conducts w h at a re  know n a s  fo ren sic  
fraud investigations. B ober d o e s n ’t re c o m m e n d  
a signa ture  stam p  to begin  w ith , b u t for o w n ers  
who insist on a s ta m p 's  use , "k eep  it locked  an d  
secu red ,"  he  adv ises, o r  allow  only  th e  p e rso n  
whose sig n a tu re  th e  s ta m p  c o n ta in s  to  co n tro l 
it.

T hat's  one of the lesso n s th a t  B lack sa id  h e 's  
learned  since K lopfenstein’s th e fts  w e re  u n co v ­
ered . She used  th e  s ta m p  to o b ta in  c a s h  fro m  
the  com pany 's ch eck in g  a c c o u n t. O w n e rs  w ho 
tu rn  over resp o n sib ilitie s  to t r u s te d  m a n a g e r s  
still need to keep an  eye  on w h a t 's  going on.

"T he ow ners hav e  to p lay  a n  a c tiv e  ro le  in 
m onitoring  th e  in te rn a l c o n tro ls  of th e ir  b u s i­
ness," said  Dave M cC arthy  of th e  R ea & A ssoci­
a te s  certified public acco u n tin g  firm  in M edina, 
Ohio.

Strong in ternal con tro ls a re  th e  firs t d e fen se .
T hat s ta r ts  with se g re g a tio n  of du tie s . D o n ’t 

allow the sam e p e rso n  to se n d  out bills a n d  a lso  
collect the mail and  p re p a re  b an k  d ep o s its , M c­
C arthy  advises. H ave th e  re c e p tio n is t o p en  th e  
mail, som eone else  p re p a re  th e  bills a n d  y e t a n ­
o th e r  p erson  reconcile  b an k  s ta te m e n ts .  If th e  
business is sm all, the  o w n er can  fill o n e  of th o se  
roles.

A sim ple s te p  like re q u ir in g  ev e ry  em p lo y ee  
to take an  annual vacation  can  help  p re v e n t e m ­
bezzlem ent, M cC arthy  sa id . A su b s t i tu te  filling 
in for a tru sted  em ployee m ay  sp o t q u e s tio n a b le  
p rocedures. " I t 's  a m a z in g  how  m a n y  t im e s  
som ebody goes on v ac a tio n , an d  th e y  h a v e n 't ' 
taken one for five o r six  y ea rs , how  m a n y  th in g s  
gel caugh t a t th a t tim e," M cC arthy  sa id .

Raymond D unklc, a  Certified frau d  e x a m in e r  
a t Bober, M arkcy, F edorov ich , sa id  h e 's  know n 
of cases such as T allm ad g e  C ollision C e n te r 's  in 
which a tru s te d  em p lo y ee  h a s  b e e n  s te a lin g  
over a period of y e a rs . E m p lo y ee s  o ften  ju s tify  
s tealing  as a way of m ak ing  up for a lack  of pay.

"T hey 're  able to ra tio n a lize  th a t  th e y 'r e  e n t i ­

tled" to the  extra  money, D unkle  sa id .
P added  expense accounts, u n a u th o riz e d  p u r ­

c h a s e s  with a com pany c re d it  c a rd , invo ices 
from  fictitious vendors an d  g h o st e m p lo y ees  on 
th e  payroll a re  only a few of th e 'w a y s  th a t  e m ­
ployees can get unearned  co m p en sa tio n .

A lthough ow ners m u st b e  ab le  to  t r u s t  e m ­
ployees, "you ju s t need to be cu rio u s  a n d  w a tc h ­
ful of w hat th ey 're  doing," M c C arth y  sa id . An 
em ployee  who sh ru g s  off an  e r ro r  m ay  sim ply  
have  m ade a m istake, b u t " ju s t  b e c a u s e  so m e ­
body sa id  it was a  m istake, you m ay h e e d  to look 
fu rth e r  and  be a  little m o re  c u r io u s  ab o u t an y  
situa tions that com e acro ss y o u r  d esk ."  '

D ave H aram is, a p a r tn e r  a t  H a ra m ls  & R oc ' 
Inc., w hich has offices in B a rb e rto n  an d  Copley, 
Ohio, reca lls a local caiie In w hich  an 'e m p lo y e e  
sc am m cd  h er com pany In t'i p a y in g  h e r  u tility  
bills. She added h e r  bill to th e  co m p an y 's  before  
w riting 'the  corpora te  check: H e r  e m p lb v c r  did-. • 
n ’t no tice  th a t th e  co m p an y 's  u tility  b id s w e re  
ju s t  a b it h igher than  u su a l.' ■ - • , '■

O w ners should  review  in v o ices b e fo re  s ig n ­
ing checks, H aram is su g g e sts . "T h ey  d o n ’t have  
to look a t every  single bill, ju s t  sp o t-c h e c k ,"  h e  
sa id . Knowing th a t an e m p lo y e r  is  ran d o m ly - 
checking work Is the first s te p  in d e te r r in g  theft, 
he said. "You have to have so m e th in g  th ere .th a t" , 
lets th e  person  know th e r e ’s a  p o ss ib ility  t h a t ' 
they  will be caught," he sa id . / f '

M cC arthy cau tions o w n ers  a g a ir is i 'm e re ly ’'  
a ssess in g  an em ployee 's In tcg rity .an d  m e ld in g ' 
the  p erson  w on 't s te a l , - f i t 's  riot.‘•n e c e ssa rily  
w h eth er  som eone Is ethical,", he  sa id ,f iT h ’ goal . 
is no t to put th em  In a  po sitio n  w h e re  th e y  can  
easily  do som eth ing ." B uslhesV oW n'ers s h o u ld . 
in s tea d  em phasize  th a t, t h e r e 'a r e  p ro c e d u re s  
and  policies in place to“.ca tch  d ish o n e s ty , he' 
said. " i  . ■ .

“ You don 't w ant an  em p lo y ee  in receivab le  
going into payable and cu ttin g  h im se lf  a cheek." 
sa id  Je ff  H aram is, w ho a lso  re c o m m e n d s  th a t 
em ployers m ake it m a n d a to ry  th a t  c o m p u te r  
u se rs  periodically change th e ir  p assw o rd s.

3406 Arctic Blvd *561:5237
'. / IHE PRECIOUS METAL PEOPIC -

Financial Issues for Women
3 Feb-Pros b  Com  of 
Bankruptcy
12 Feb-Sloa Impulse 
Shopping1
19 Feb-Prcvent 
Identity The::
26 Feb-BuCget at Die

5 Mar-Negotiate Anything
12 M ar-Net Worth : 
Balance Sheet
19 Mar-Building Assets 
When Zou Don t Have Any
26 Mar-Buying a House 
as a Single
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