


Article 1. Public Official Financial Disclosure.

2 A  A C  50.010(2)(c) is amended to read:(C) paid the retail business more than $5,000 [51,000] for a good or service after receiving a discount that was not available to the general public. (HIT. 8/20/75, Register 55; am 5/16/76, Register 58; am 1/26/86, Register 97; am 7/20/95,Register 135; am 1/1/01, Register 156; a m  /______/________ , Register )Authority: A S  15.13.030 A S 39.50.030 A S 39.50.050
2 A A C  50.025 is amended to read:

2 AAC 50.025. Reporting sources of income from rental property. For the purposes o f reporting a source o f income under A S 39.50.030(b) from rental property located(1) within the state, a filer shall report the name o f a person that paid more than $5,000 [$ 1,000] in rent during the preceding calendar year; and(2) outside the state and managed by a(A) filer or the filer's family member, the filer shall report the name o f a person that paid more than $5,000 [51,000] in rent during the preceding calendar year; or(B) person other than a filer or the filer's family member, the filer shall report the name o f the manager. (Eff. 7/20/95, Register 135; am 1/1/01, Register 156; am /_________/__________, Regis*er )

R eg iste r , ______________ 2 0 0 _  ADM INISTRATION

Authority: AS 15.13.030 AS 39.50.030 AS 39.50.050



Register 200 ADM INISTRATION

2 A A C  50.075(3) is amended to read:(3) donor is not related to the recipient as a spouse, domestic partner [SP O U SA L  E Q U IV A LE N T ], parent, child, sibling, grandparent, aunt, uncle, niece, or nephew.(Eff. 7/20/95, Register 135; am 1/1/01, Register 156; a m  /______/________ , Register________)Authority: A S 15.13.030 A S 39.50.030 AS 39.50.050
2 A A C  50.100 is amended by adding a new subsection to read:(k) A  filer may request a H IPAA  exemption if  the filer believes that reporting the nameo f a source o f income would disclose protected health information that the filer is prohibited from disclosing under 42 U .S .C . 1320d (Health Insurance Portability and Accountability Act (HIPAA) o f 1996). (Eff. 9/9/78, Register 67; am 5/14/80, Register 74; am 1/26/86, Register 97;am 7/20/95, Register 135; am 1/1/01, Register 156; a m  /_______ /_______ , Register________)Authority: A S 15.13.030 A S 39.50.035 A S 39.50.050AS 39.50.030

The lead-in language of 2 A A C  50.102(a) is amended to read:(a) For an exemption circumstance under 2 A A C  50.100(c), (d), (e), (g), [OR] (i), or (k) and no later than 30 days after the commission receives a written exemption request that complies with 2 A A C  50.100(b), the staff o f the commission shall



®  Register_________ ,  2 0 0 _  A D M IN IST R A T IO N(Eff. 7/20/95, Register 135; a m  /_____ /________ , Register________)Authority: A S 15.13.030 A S 39.50.035 A S 39.50.050A S 39.50.030
2 A A C  50.200(b)(10) and (12) are amended to read:(10) "domestic partner" ["SP O U SA L EQ U IV A LEN T "] has the meaning given in A S 79.50.200(a);

(12) "family member" means a spouse, domestic partner [SP O U SA L  E Q U IV A L E N T ], or dependent child [, O R  TH E F IL E R ’S N O N D EPEN D EN T C H IL D  W HO L IV E S  W ITH THE FILER];Register 67; am 7/20/95, Register 135; am 1/1/01, Register 156; a m  /_____/______ , Register )Authority: A S  15.13.030 A S 39.50.050
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R egister , ______________ 200_A D M IN IS T R A T IO N

Article 2. Regulation of Cam paign Disclosure.Section291. Definition of “ nongroup entity”321. Regular reporting bv candidates, groups, and nongroup entities [REPORTING C O N T R IB U T IO N S A N D  EXPEN D ITU R ES]329. Reporting contributions from ongoing payroll deduction or dues programs 336. Reporting statements of contributions or of independent expenditures[CO N TR IB U T IO N  A N D  IN DEPEN DEN T E XPEN D ITU R E  REPORTS]363. (Repealed) [C O N ST IT U T IO N A L L Y  Q U A L IF IE D  N O N PR O FIT C O R PO R A T IO N S]
e

2 A A C  50.250(a)(2) and (3), (d), (e), and (f) are amended to read:(2) includes a(A) subscription, advance, transfer, forgiveness o f all or part o f a debt, relaxation o f credit, or anything o f value made or provided by a person [OR] group, or nongroup entity for the purpose o f infY.cncing an election for state or municipal office or influencing the passage or defeat o f a ballot proposition or question; and(B) personal contribution as described in 2 A A C  50.254; and(3) does not include
4



(G) provision o f a service or facility to a candidate., [OR] group, or nongroup entity if  the entity providing the service or facility is paid at a commercially reasonable rate within a commercially reasonable time or makes the service or facility available to all candidates for a particular office;(H) provision o f an organization’s membership or mailing list to the group or nongroup entity affiliated with the organization;
(d) The entire amount paid to attend or participate in a fundraiser or other political event and the entire amount paid as the purchase price for a fundraising item sold by a group3 nongroup entity, or candidate is a contribution.(e) The payment by a person o f compensation for the personal services o f an individual to a group, nongroup entity, or candidate for any purpose, except fo : legal and accounting services necessary to complete reports, is a contribution unless the individual works voluntarily and on personal time.(f) The extension o f credit by a person to a candidate3 [OR] group, or nongroup entity for a length o f time beyond normal business practice is a contribution, unless the creditor has made a commercially reasonable attempt to collect the debt using the methods that the creditor ordinarily uses in a manner similar in intensity to that employed by the creditor in pursuit o f a debt unrelated to a campaign.(Eff. 1/1/2001, Register 156; a m  /______/________ , Register_______ )

R eg iste r , ______________ 200__ADM INISTRATION



Register 200 ADM INISTRATIONAuthority: AS 15.13.030 A S  15.13.070 A S 15.13.400A S 15.13.040 A S 15.13.078
2 A A C  50.254(c) is amended to read:(c) A  candidate’s transfer to a campaign o f personal property not to exceed 55,000 [$2,500], a computer, and a printer, from an earlier campaign is a personal contribution. (Eff. 1/1/2001, Register 156; a m  /______/________ , Register )

2 A A C  50.258(b) and (d) are amended to read:(b) A  person, employer, principal, supervisor, or contractor may not lend, pay, advance, or reimburse employees, agents, or other persons for contributions to a candidatea (OR] group, or nongroup entity in the employee’s, agent’s, or other person’s name, or in a name other than the original source o f the contribution.
(d) Contributions by two or more groups or nongroup entities [Q U ALIFIED  N O N PR O FIT C O R P O R A T IO N S U N D ER  2 A A C  50.364] to the same recipient are contributions using the name o f another, if  those contributions cr bine to exceed the limitation in A S 15.13.070, and if the groups or nongroup entities [Q U A LIFIE D  NON PROFIT CO R PO R A T IO N S]

Authority: A S 15.13.030 A S 15.13.070 A S 15.13.400AS 15.13.040 A S 15.13.078



m (1) share the majority o f members o f their board o f directors;
( (2) share two or more corporate or organizational officers;(3) are owned or controlled by the same shareholders or members; or(4) are in a parent-subsidiary relationship.(Eff. 1/1/2001, Register 156; am 1/7/2001, Register 157; a m  /______/________ , Register_______ )Authority: A S 15.13.030 A S 15.13.070 A S 15.13.400A S 15.13.040 A S 15.13.074

R egister , ______________ 200_A D M IN IS T R A T IO N

2 A A C  50.266(a) is amended to read:2 A A C  50.266. Prohibited contributions, (a) A  campaign treasurer shall exercise best efforts to determine the legality o f a contribution. A  contribution is considered illegal if it does not fully comply with the provisions of A S  15.13.040 and must include the occupation and employer information where required. I f  the treasurer determines that the contribution is prohibited, the treasurer shall return itj [IM M E D IA T E LY ] but no later than ten [FIVE] days after receipt to the contributor. I f  the treasurer is unable to identify the contributor within ten [FIVE] days, the contribution is anonymous and must be [IM M E D IA T E LY ] delivered to the Department o f Revenue. On the next campaign disclosure report filed by the candidate. [OR] group, or nongroup entity the treasurer shall report the receipt o f a contribution that is prohibited or o f questionable legality and shall report the final disposition o f the contribution.(Eff. 1/1/2001, Register 156; a m  /_____ /________ , Register )
Authority; AS 15.13.030 AS 15.13.070 AS 15.13.114
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AS 15.13.060 A S 15.13.072R egiste r , ______________ 200_A D M IN IST R A T IO N

2 A A C  50.270(a) is amended to read:2 A A C  50.270. Independent expenditures, (a) An expenditure is not an independent expenditure as defined in A S 15.13.400 if  it is made in cooperation, consultation, or concert with or at the request, suggestion, or prior consent o f a candidate, treasurer, or deputy treasurer, or an agent o f the candidate or group. An expenditure that is not an independent expenditure includes the following (1) an expenditure based on information about the candidate's, [OR] group’s, or nongroup entity’s plans, projects, or needs provided by the candidate or an agent o f the candidate, [OR] group, or nongroup entity;(2) an expenditure made by any person, [OR] group, or nongroup entity based on data from a candidate’s, [OR] group’s, on nongroup entity’s pollster or campaign consultant or any other person who receives compensation or reimbursement from the campaign;(3) an expenditure made for the purpose o f soliciting contributions to be paid to a candidate, [OR] group, or nongroup entity;(4) an expenditure made to finance the distribution of campaign material provided by the candidate, treasurer, campaign consultant, or any other agent o f the candidate, [OR] group, or nongroup entity.(Eff. 1/1/2001, Register 156; a m  /_____ /________ , Register_______ )
Authority: AS 15.13.030 AS 15.13.090 AS 15.13.135



A S 15.13.040R eg is te r  , ______________ 200_A D M IN IS T R A T IO N

2 A A C  50.286 is amended to read:2 A A C  50.286. Candidate exemptions. A  candidate who does not intend to receive or accept more than $5,000 [$2,500] in contributions or make over $5,000 [$2,500] in expenditures may file a candidate exemption form. After filing the form, the candidate is not required to submit any other reports to the commission, but must comply with A S  15.13. The candidate loses the reporting exemption if  the candidate accepts more than $5,000 [$2,500] in contributions or spends more than $5,000 [$2,500] to influence the election. A candidate whose exemption is lost shall immediately register the change o f status and, in accordance with A S 15.13.110, disclose campaign contribution and expenditure activity when the next campaign disclosure report is duefollowing the change in status. (Eff. 1/1/2001, Register 156; a m  /______/________ ,Register )Authority: A S  15.13.030 A S  15.13.040 A S 15.13.110
2 A A C  50 is amended by adding a new section to read:2 A A C  50.291. Definition of "nongroup entity." (a) A  nongroup entity is a nonprofit corporation, company, partnership, firm, association, organization, business trust, or society that qualifies to register to participate in election campaigns for or against a candidate or ballot proposition under this section.(b) Before it may make a contribution or independent expenditure, a nongroup entity



R egister. . 2 0 0 _  ADM INISTRATIONmust demonstrate to the satisfaction o f the commission that it does not participate in business activities, does not have shareholders who have a claim on corporate eamings, and is independent from influence o f business corporations by submitting the following items:(1) if  the nongroup entity is a coiporation(A) a copy o f a determination from the United States Internal Revenue Service that the corporation is a social welfare organization as described in26 U .S .C . 501(c)(4);(B) a copy of the certificate o f  incorporation issued under A S 10.20 (nonprofit corporations);(C) a copy of the nonprofit corporation’s articles o f incorporation andbylaws; (D) an affidavit from a director or officer that the corporation’s purposes include one or more o f the following:(i) issue advocacy;(ii) influencing elections;(iii) research, training, or educational activities tied to the coiporation’s political goals;(E) an affidavit from a director or officer that the corporation does not include shareholders or persons other than employees who(i) have an equitable interest in the corporation or are affiliated in a way that would allow them to make a claim on the organization’s assets or
10



eamings; or (ii) receive a benefit that they would lose if  they ended their affiliation with the corporation or that they could not obtain unless they became affiliated; for the purposes o f this sii'maragraph, “ benefit” includes a credit card, an insurance policy, a savings plan, and education or business information.(2) if the nongroup entity is not a corporation, a copy o f the by-laws or minutes or an affidavit signed by an owner, officer, chair, director, partner, or board member showing that the nongroup entity docs not participate in business activities, has no shareholders, and is independent from the influence o f business corporations.(c) If  the commission staff determines after a review that the documentation submitted under (b) satisfies the requirement, the commission staff shall issue a determination that the nongroup entity qualifies to register. I f  the commission staff determines that the documentation is incomplete or unsatisfactory, the commission staff may request and review additional information or notify the nongroup entity that it does not qualify to register.(d) No later than 30 days after notice o f a determination under (c) of this section, the nongroup entity may request that the commission review the determination. Aller reviewing the staffs determination and any additional information at its next regular meeting, the commission will issue a determination regarding whether the nongroup qualifies under this section. The commission will provide a copy o f its determination to the nongroup entity. The commission’s determination is a final order for the purpose o f an appeal to the superior court under

R egister , ______________ 200_A D M IN IST R A T IO N

AS 44.62.560.
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Register 200 ADM INISTRATION(e) Contribution* that a nongroup entity receives for the purpose o f making contributions or expenditures must be kept in a separate account and reported to the commission. (Eff._______

2 A A C  50.298 is amended to read:2 A A C  50.298. Designated campaign depository, (a) Each candidate3 [AND ] group3 or nongroup entity that intends to raise or spend more than $5,000 in a calendar year and each group or nongroup entity that intends to be active in more than one election shall designate on a registration statement one or more regulated banking institutions as its campaign depository or depositories. Each account name must indicate that it is a campaign account.(b) Except as allowed in 2 A A C  50.250(a)(3)(j), all monetary contributions to and expenditures by a candidate,, [OR] group, or nongroup entity required by (a) o f this section to designate a campaign depository must be deposited to or made from that depository.(c) A  candidate3 [OR] group, or nongroup entity required by (a) o f this section to designate a campaign depository may obtain and use credit cards to make campaign expenditures for transportation, lodging, meals, and other expenses in connection with traveling for campaign purposes. The credit card account name must indicate that it is a campaign account. (Eff. 1/1/2001, Register 156; a m  /______/________, Register )

/ ., RegisterAuthority: A S 15.13.010 A S 15.13.074 AS 15.13.400A S 15.13.030 A S 15.13.135

A u th o rity : AS 15.13.030 AS 15.13.050 AS 15.13.070

129
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2 A A C  50.300 is amended to read:2 A A C  50.300. Individuals who accept contributions. A  candidate or treasurer may authorize an individual who is not registered as a deputy treasurer to receive campaign contributions on a candidate3 group, or nongroup entity’s [OR G R O U P ’S] behalf at any single event during the campaign. A  candidate or treasurer is not in violation o f A S 15.13 if  contributions collected by the authorized individual are turned over to a candidate, treasurer, or deputy treasurer o f the intended committee,, [OR] group, or nongroup entity within 72 hoursafter the event. (Eff. 1/1/2001, Register 156; a m  /_____ /___  Register________)Authority: A S 15.13.030 A S 15.13.076 AS 15.13.400A S 15.13.060
2 A A C  50.306(b) is amended to read:(b) The [FOR PURPOSES OF AS i 5.13.090(a), THE] name o f the campaign chairperson may [M UST] also be identified[, U N LESS THE C A N D ID A T E  IS TH E C A M P A IG N  CH A IR PE R SO N ],(Eff. 1/1/2001, Register 156; a m  /______/________ , Register_______ )Authority: A S 15.13.030 A S  15.13.090 A S 15.13.400

2 A A C  50.310 is repealed and readopted to read:2 A A C  50.310. Filing, (a) For a report to be considered timely filed, the report must
i 13



contain the information required in A S  15.13 and this chapter, be in an electronic format that is acceptable to the commission, and be transmitted to the commission electronically. I f  a person required to file a report does not have access to an internet service provider, the person shall file the report in a format that the commission has approved on a computer-readable disk.(b) An exemption from the requirement of electronic filing may be requested. Commission staff shall grant an exemption if(1) there is no internet service provider within a reasonable distance o f the person required to file the report, and(2) the person required to file the a report does not have access to a computer.(c) All requests for an exemption must be in writing and signed by the person required to file the report. Upon a request from commission staff, the person requesting the exemption shall provide information or evidence in support o f the request.(d) For the report o f a person who is exempt from the requirement o f electronic filing to be considered timely filed, the report must contain the information required in A S 15.13 and this chapter and the original or a facsimile o f the report must be(1) received on or before the due date at one o f the commission’s offices; or(2) postmarked on or before the due date; the date shown by the postmark is presumed to be the dale o f  deposit in the United States mail.(e) All forms are available at the commission’s offices, department’s web site, and participating municipalities.(0 A  report that is unreadable may be returned for correction but will be considered

R eg iste r , ______________ 200_A D M IN IST R A T IO N



timely filed. (Eff. 5/14/80, Register 74; am 1/1/2001, Register 156; a m  /______/________ ,Register_______)Authority: A S 15.13.020 A S 15.13.040 A S 15.13.110A S 15.13.030
2 A A C  50.317 is amended to read:2 A A C  50.317. Reportable date of a contribution A  contribution is considered received and reportable on the day in which that contribution is in the possession o f a candidate or a treasurer or deputy treasurer o f a candidatej [OR] group, or nongroup entity. (Eff.1/1/2001, Register 156; a m  /______/________ , Register )Authority: A S 15.13.030 A S 15.13.076
2 A A C  50.320(a), (b), (a) are amended and (c) is repealed, to read:2 A A C  50.320. General recordkeeping requirements, (a) A  candidate^ [OR] group, or nongroup entity required to report contributions or expenditures under A S 15.13 shall maintain detailed records o f all contributions received and expenditures made.(b) A  candidate or treasurer shall record the receipt o f each contribution received, unless otherwise exempted by this chapter, regardless o f  the dollar amount or value o f the contribution. [W HILE TH E ID E N T IT Y  O F A PERSO N  W HO H A S C O N T R IB U T E D  N O  M O R E TH AN  S I 00 T O  A  C A M P A IG N  IS N O T RE Q U IR ED  TO  BE IN D IV ID U A L L Y  REPO RTED  B Y  THE T R E A S U R E R  ON A  C A M P A IG N  D IS C L O S U R E  R EPO RT, TH E N A M E  O F THE

R egiste r , ______________200 AD M IN ISTRA TIO N



CO N T R IB U TO R , A L O N G  WITH THE A M O U N T  A N D  T Y P E  OF CO N T R IB U TIO N , M U ST BE R E CO R D E D  A N D  M A IN T AIN ED  B Y  TH E T R E A SU R ER .](c) Repealed /_____ /________ .(d) Each bookkeeping record required under this section must be maintained by the candidate or the treasurer and may not be destroyed for a period o f two years [FOUR Y E A R S] from the date of the contribution. The records must be available for inspection by the commission upon request of the commission.(Eff. 5/14/80, Register 74; am 1/1/2001, Register 156; a m  /_____ /________ , Register________)Authority: AS 15.13.030 A S 15.13.040 A S 15.13.076
2 A A C  50.321 is repealed and readopted to read:2 A A C  50.321. Regular reporting by candidates, groups, and nongroup entities, (a)Each candidate or group, or nongroup entity filing reports under A S 15.13 shall report(1) for each monetary contribution,(A) the date received;(B) check number;(C) name and address o f  contributor; and(D) amount;(2) for each nonmonetary contribution,(A) the date received;(B) the name and address o f the contributor;

R egister , ______________ 200_A D M IN IST R A T 10N
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(C) a description o f  each contribution; and

(D) the estimated fair market value o f  each contribution;

(3) for each loan or loan guarantee, the

(A) date received;

(B) name and address o f  the lender, loan guarantor, or cosigner;

(C) principal occupation and employer o f  the lender, loan guarantor, or

cosigner;

(C) interest rate; and

(E) amount.

(b) W hen reporting contributions, a candidate, group, or nongroup entity must keep a 

cumulative total o f  the contributions, including loans, made by each contributor, regardless o f  the 

amount o f  each contribution. For each contribution or aggregate o f  contributions from the same 

contributor that exceeds 3250, a candidate, group, or nongroup entity must report the principal 

occupation and employer o f  the contributor in addition to the information reported under (a) o f  

this section.

(c) Each candidate, group, or nongroup entity filing reports under AS 15.13 shall report 

for each contribution from the candidate to the campaign and for income earned from 

contributions, including bank interest and income from unused contributions invested in 

accordance with AS 15.13.112(b) and 2 AAC 50.348, the following items:

(1) the date received;

(2) the description o f  the income;

Register , _____________ 200__ADMINISTRATION



(3) the name and address o f  the source o f  the income; and

(4) the amount or estimated value.

(d) Each candidate, group, or nongroup entity filing repons under AS 15.13 shall report 

each paid expenditure by reporting the

f l )  date o f  payment;

(2) check number;

(3) name and address o f  the payee;

(4) purpose o f  the expenditure; and

(5) amount.

(e) Each candidate, group, or nongroup entity filing reports under AS 15.13 shall report 

each accrued expenditure by reporting the

(1) date the expenditure was incurred;

(2) name and address o f  the person with whom the debt was incurred; 

purpose o f  the expenditure; and

(3) amount. (Eff. 7/22/78, Register 67; am 1/1/2001, Register 156; a m _______

/_______ / , R egister_______ )

Authority: AS 15.13.030 AS 15.13.040 AS 15.13.400

2 AAC 50.324 is amended to read:

2 A A C 50.324. S h a re d  cam paign  activities, (a) The following provisions apply to all 

candidates, except for the candidates for governor and lieutenant governor from the same

Register , ____________ 200_ADMINISTRATION



political party who have been nominated to run in the general election, and to all groups an d  

no n g ro u p  entities , other than political parties.

(b) An expenditure made by one group o r  nongroup  entity on behalf o f  another group o r  

nong roup  entity  that is controlled by a candidate is considered a contribution and may not 

exceed the $1,000 limitation set by AS 15.13.070.

(c) A candidate, [OR] a group, o r  a nongroup  entity  may not file a joint report with 

another candidate., [OR] group, o r  nongroup  en ti ty .

(d) Candidates., [OR] groups, o r  nongroup  entities may share in campaign efforts under 

(e) o f  this section if  they keep separate campaign accounts and file separate statements o f  their 

contributions and expenditures under AS 15.13 and this chapter,

(e) Two or more candidates, [OR] two or more groups, o r  two or m ore  nongroup  

entities may share in campaign efforts if  the cost o f  and receipts from shared efforts arc allocated 

equally to each participating candidate’s, or group’s, o r  nongroup  en ti ty ’s campaign.

(1) If  the costs o f  and receipts from shared efforts are allocated equally to each participant 

o f  a shared campaign, neither the costs nor the receipts are considered a contribution from one 

participant to another.

(g) Each candidate, [OR] group, o r  nongroup  entity  filing reports under AS 15.13 and 

this chapter must complete a “shared campaign activities” form to report the candidate’s, [OR] 

group’s, o r  nongroup  en ti ty ’s share o f  the receipts and expenditures o f  a shared campaign 

effort, if the shared effort involves activities with a combined cost that exceeds $2,000, including 

fundraising activities or campaign media consulting services.

Register , _____________ 200_ADMINISTRATION



(h) A proportionate share o f  an expenditure in a shared campaign effort benefiting a 

candidate, [OR] group, o r  nongroup  entity other than the candidate, [OR] group, o r  nongroup  

entity  paying for the effort is a contribution by

(1) the paying candidate to the other candidate;

(2) the paying group to the other groups o r

(3) the paving nongroup  entity to the  o ther  nong roup  entity.

(i) Media communications about a shared campaign activity are properly identified if the 

identification includes the words “paid for by” and the name o f  each candidate, [OR] group, o r  

no n g ro u p  entity sharing in the cost o f  the communications. The address [AND CAM PAIGN 

CHAIR] o f  each participating candidate, [OR] group, o r  nongroup  entity  need not be listed. 

However, if  a communication is paid for in its entirety by only one o f  the participants, then full 

identification under 2 AAC 50.306 is required. (Eff. 7/22/78, Register 67; am 5/14/80, Register 

74; am 6/29/84, Register 90; am 8/22/97, Register 143; am 1/1/2001, Register 156; a m _______

/_______/_______ , Register  )

Authority: AS 15.13.030 AS 15.13.070 AS 15.13.112

AS 15.13.040 AS 15.13.090

2 AAC 50.328 is repealed and readopted to read:

2 A A C  50.328. R eporting  exem pt fund ra ise rs ,  (a) To report fund raising activity 

under AS 15.13.040(1), a candidate or treasurer shall state the total number o f  contributing 

participants, the date and location o f  the event, a description o f  the type o f  fund-raising activity,

Register , ____________ 200_ADMINISTRATION



and the total costs o f  and receipts from the event.

(b) I f  a person contributes more than .$50, the contribution must be reported as set out in

2 AAC 50.320. (Eff. 1/1/2001, Register 156; a m  /____ /______ , R egister______)

Authority: AS 15.13.030 AS 15.13.040

2 AAC 50 is amended by adding a new section to read:

2 AAC 50.329. R eporting  con tr ibu tions  from  ongoing payroll deduction o r  dues 

p ro g ram s,  (a) A group or nongroup entity shall report contributions from an ongoing payroll 

deduction program or other automatic payment plan in each reporting period for each contributor 

by providing:

(1) the name and address o f  contributor;

(2) the aggregate amount contributed during the reporting period;

(3) the aggregate amount contributed during the calendar year;

(4) the principal occupation and employer unless the aggregate amount 

contributed in a calendar year is $250 or less;

(5) the amount o f  each deduction or payment and the frequency o f  each deduction

or payment.

(b) Reporting must be in an electronic format that is acceptable to the commission. (Eff. 

 / /_______, R eg is te r_______ )

Register , ____________ 200_ADMINISTRATION

Authority: AS 15.13.030 AS 15.13.040 AS 15.13.110
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2 AA C 50.332 is amended to read:

2 AAC 50.332. R eporting  no activity. A candidate^ [OR] group, o r  nongroup  entity 

that receives contributions or makes expenditures intended to influence the outcome o f  an 

election must file all campaign disclosure reports required by AS 15.13.110 throughout the 

course o f  that election. However, a candidatej [OR] group, or nongroup  entity  that does not 

receive contributions or make expenditures during a specific reporting period may satisfy its 

reporting requirement by filing the cover page o f  the campaign disclosure report with the 

statement "no activity." (Eff. 7/22/78, Register 67; am 5/14/80, Register 74; am 1/1/2001,

Register 156; a m  /____ /______ , R egis ter______)

Authority: AS 15.13.030 AS 15.13.040 AS 15.13.110

2 AAC 50. 336 is repealed and rcadopted to read:

2 AAC 50.336. R eporting  s ta tem en ts  of con tr ibu tions  o r  of independen t  

expenditu res , (a) A candidate, group, or nongroup entity who files regular reports under 

2 AAC 50.321 and satisfies the requirements o f  AS 15.13.040(a), AS 15.13.040(b) and (c) or 

AS 15.13.040(j) need not also file a statement o f  contribution or o f  independent expenditure 

under AS 15.13.040(d) or (e).

(b) A person whose contributions to a ballot group reach $500 during a year shall file a 

statement o f  contribution not later than 30 days after reaching $500.

(c) An individual whose independent expenditures for billboards, signs or printed 

materials concerning a ballot measure exceeds $500 shall file a statement o f  independent
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expenditure not later than 10 days after exceeding $500. An individual who makes an 

independent expenditure for any other purpose must file a statement o f  independent expenditure 

not later than 10 days after making the expenditure. A person other than an individual that 

makes an independent expenditure for any purpose shall file a statement o f  independent 

expenditure no later than 10 days after making the expenditure. "Expenditure," as it is used in 

this section, includes a promise or agreement to purchase goods or services.

(d) A corporation, company, partnership, firm, association, organization, business trust, 

labor union, or publicly funded entity that is not a group and that files a statement o f  

contributions or o f  independent expenditures under AS 15.13.040(d) satisfies any obligation 

under AS 15.13.050 to register with the commission.

(e) An individual required to report contributions to candidates for legislative office 

under AS 15.13.074(g) as a lobbyist shall file a statement o f  contribution not later than 30 days

after making a contribution. (Eff. 1/1/2001, Register 156; a m  /____ /______ , Register_____ )

Authority: AS 15.13.010 AS 15.13.040 [AS 15.13.080]

AS 15.13.030 AS 15.13.074 AS 15.13.400

2 AAC 50.348(a) and (b) are amended to read:

2 A A C  50.348. Use of cam paign  contribu tions, (a) A candidate^ [OR] group o r  

nong roup  entity  may not make an expenditure from a campaign account in connection with a 

private election such as elections for utility boards, labor union boards, and corporate boards.

(b) A group o r  n ong roup  entity  with a designated campaign depository as required by
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2 AAC 50.298 must use that depository to pay all expenses associated with their efforts to 

influence, directly or indirectly, the outcome o f  state or local elections. (Eff. 1/1/2001, Register 

156; a m  /____ / , Register______)

Authority: AS 15.13.010 AS 15.13.072 AS 15.13.116

AS 15.13.030 AS 15.13.074 AS 15.13.400

AS 15.13.070 AS 15.13.112

2 AAC 50.364 is repealed:

2 AAC 50.364. Constitutionally  qualified nonprofit  co rpora tions . Repealed. (Eff 

1/7/2001, Register 156; repea led  /____ /______ , Register______ )

2 AAC 50.368(c) is amended to read:

(c) Nominated candidates for governor and lieutenant governor remain subject to the 

contribution limitations set out in , kS 15.13.070, except as provided in (a) o f  this section. An 

individual o r  nongroup  entity  [CONTRIBUTOR] may con tr ibu te  [GIVE] up to $2,000 

[$1,000] to a joined campaign per year minus any previous contributions made that year to either 

o f  the nominated candidates. A group  m ay con tr ibu te  up to $4,000 to a joined cam paign per  

vear  m inus any previous contribu tions  m ade  th a t  year  to e ither  o f  the nom inated

candidates . (Eff. 1/1/2001, Register 156; a m  ./. /______, Register______)

Authority: AS 15.13.010 AS 15.13.040 AS 15.13.110
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2 AAC 50.384 is amended to read:

2 A A C 50.384. D isbursem ent of g roup  o r  nong roup  entity  cam paign  assets, (a) 

Following the election, a group o r  n o ng roup  entity  may

(1) leave its money in a campaign account until the following election if  the 

group o r  nongroup  entity  plans to remain active;

(2) contribute the money to another candidate^ [OR] group, o r  nongroup  entity 

subject to the contribution limitations and other requirements o f  AS 15.13;

(3) donate the money to qualified charitable organizations under 26 U.S.C.

501(c)(3);

(4) repay its contributors; or

(5) pay for a victory or thank you party.

(b) A group o r  nongroup  entity  may not disburse funds in a manner other than that set 

out in (a) o f  this section except if approved by advisory opinion under 2 AAC 50.450. (Eff.

1/1/2001, Register 156; am /_____ /______, Register_____ )

Authority: AS 15.13.030 AS 15.13.112

2 AAC 50.394 is amended to read:

2 A A C 50.394. R eporting  final d isb u rsem en t  of  cam paign  assets and  satisfaction of 

cam paign  debts, (a) Within 10 days after the date all assets o f  a candidate’ŝ  [OR] group's, o r  

n o n g ro u p  e n t i ty ’s campaign account are disbursed and all campaign debts are paid, the



candidate, [OR] group, o r  nongroup  entity must file a final report setting out the disbursement 

o f  those assets and the payment o f  those debts.

(b) A candidate, [OR] group, o r  nongroup  entity  must continue to file year-end reports 

as required by AS 15.13.110(a)(4) for a campaign until the candidate, [OR] group, o r  nongroup  

entity files the final report required by (a) o f  this section.

(c) A candidate, [OR] group, o r  nongroup  entity  may not file the final report required by

(a) o f  this section until all assets o f  the candidate’s, [OR] group’s, o r  nongroup  en ti ty ’s 

campaign account are disbursed and all campaign debts are paid. (Eff. 1/1/200 r , Register 156; 

a m  /_____ /_____ , R egis ter______)

Authority: AS 15.13.010 AS 15.13.030 AS 15.13.110

2 AAC 50.399(c), (0 ,  (g), and (h) are amended to read:

(e) A candidate, [OR] group, o r  nongroup  entity that is assessed a civil penalty shall 

within 30 days after receipt o f  the notice in (d)(2) o f  this section

(1) pay the civil penalty; or

(2) appeal the assessment by submitting an affidavit under oath and upon penalty 

o f  perjury stating reasons for the late filing to show why a civil penalty should not be assessed.

(0  If a candidate, [OR] group, o r  nongroup  entity  that is assessed a civil penalty for the 

late filing o f  a campaign disclosure report refuses or fails to appeal or pay the penalty, the 

commission staff shall refer the matter to the attorney general for appropriate action. The 

commission will not hear an appeal if  the appeal is not timely filed except upon a showing o f
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good cause.

(g) The commission will consider a timely appeal at the next regular meeting. The 

commission staff shall notify the candidate^ [OR] group, o r  nongroup  entity  before the meeting 

and the candidate., [OR] group, o r  nongroup  entity  may appear at the meeting personally or 

telephonically. The commission staff shall notify the candidate3 [OR] group, o r  nongroup  entity 

o f  the commission’s decision to waive, mitigate, or uphold the penalty. The commission’s 

decision is a final order for purposes o f  an appeal to the superior court under AS 44.62.560.

(h) If  the candidate^ [OR] group, or nong roup  entity fails to pay the penalty or appeal 

within 30 days after distribution o f  the decision, commission staff shall refer the matter to the 

attorney general for appropriate action.

(Eff. 1/1/2001, Register 156; am /_____ /______, Register_____ )

Authority: AS 15.13.010 AS 15.13.030 [AS 15.13.120] [AS 15.13.125]

AS 15.13.380
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Artic le  3. C am pa ign  Disclosure, R egula tion  o f  Lobbying , Public  Official F inancia l 

Disclosure C om plain ts  an d  Investigations.

Section

450. Complaints

452. Action a f te r  receipt o f  a com pla in t  

454. Exped ited  consideration  

456. H ear ing  on expedited  considera tion  

458. A nsw er

460. Investigation [PRELIMINARY INVESTIGATION]

470. Hearings

476. R e fe rra l  to a t to rn ey  genera l

2 AAC 50.450 is repealed and readopted to read:

2 AAC 50.450. Com plain ts ,  (a) A complaint must be in writing and must contain the 

following:

(1) the full name, mailing address, and telephone number o f  the person, group, or 

nongroup entity making the complaint;

(2) the name o f  the person, group, or nongroup entity alleged to be in violation;

(3) the statute or regulation for which a violation is alleged;

(4) a clear and concise description o f  facts that, i f  true, would violate the



campaign finance laws in AS 15.13 or 2 AAC 50.250 - 2 AAC 50.405; the Regulation o f  

Lobbying Act in AS 24.45 or 2 AAC 50.505 - 2 AAC 50.545; or the public official financial 

disclosure laws in AS 39.50 or 2 AAC 50.010 - 2 AAC 50.200;

(5) the basis o f  complainant's knowledge o f  the alleged facts, noting those 

allegations based upon personal knowledge and those based upon other sources o f  information 

and belief;

(6) all documentation relevant to the facts alleged that is available to the

complainant;

(7) adequate proof that copies o f  the complaint and documentation were 

delivered to each respondent before filing with the commission; and

(8) evidence that satisfies the standard for expediting a complaint in 

AS 15.13.380(c), i f  expedited consideration is requested.

(b) The complaint must be signed and sworn under oath before a notary public, 

municipal clerk, court clerk, postmaster, or any person authorized to administer oaths. The 

commission will provide notary service without charge.

(c) The complaint may be on a form prescribed by the executive director, which is 

available from the commission or on the department’s web site; or any other form satisfying the 

requirements o f  subsection (a) o f  this regulation. (Eff. 5/16/76, Register 58; am 12/29/77, 

Register 64; am 6/29/84, Register 90; am 1/4/86, Register 97; am 1/1/01, Register 156; am 

 /_______/_______ , Register  )
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AS 15.13.045 AS 24.45.021

[AS 15.13.120] AS 24.45.131

Register , _____________ 200_ADMINISTRATION

2 AAC 50 is amended by adding a new section to read:

2 A A C 50.452. Action afte r  receipt o f  a com plain t, (a) Within one day after receipt

o f  a complaint, commission staff shall examine the complaint and may reject it for filing if

(1) it is not signed and notarized under oath;

(2) it does not contain the information required in subsection (a) o f  this

regulation;

(3) it does not, on its face, allege a violation o f  a statute or regulation; or

(4) more than 1 year has elapsed since the date o f  the alleged violation.

(b) A complainant may ask the commission to review commission s ta f fs  determination 

under (a) o f  this section; the commission will review the determination and

(1) uphold s ta f fs  determination; or

(2) determine that the complaint contains the items required by subsection (a) o f  

this regulation and direct staff to initiate an investigation or set a hearing for expedited 

consideration, as appropriate. (Eff. /_____ /_____ , Register )

Authority: AS 15.13.030 AS 15.13.385 AS 39.50.050

AS 15.13.045 AS 24.45.021

AS 15.13.380 AS 24.45.131
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2 AAC 50 is amended by adding a new section to read:

2 AA C 50.454. Expedited consideration. (a) A request to expedite a complaint is 

made by the complainant in the complaint or by the respondent in the answer.

(b) The executive director or the executive d 'rector’s designee shall grant expedited 

consideration o f  a complaint i f  substantial evidence supports expediting consideration under the 

factors named in AS 15.13.380(c) and deny expedited consideration if  substantial evidence does 

not support this conclusion.

(c) Commission staff shall notify the complainant and respondent o f  a decision on a 

request to expedite, and if the decision is to expedite consideration, o f  the date, time, and 

location o f  the hearing.

(d) A complainant or respondent may ask the commission to review a decision about 

expediting consideration; the commission will independently consider whether expediting 

consideration is appropriate under subsection (b) o f  this regulation and issue its decision under 

subsection (c) o f  this regulation. Review under this subsection does not stay action on the 

complaint. (Eff'. /_____ /______, Register_____ )

Authority: AS 15.13.030 AS 15.13.385 AS 39.50.050

AS 15.13.045 AS 24.45.021

AS 15.13.380 AS 24.45.131

2 AAC 50 is amended by adding a new section to read:



2 AA C 50.456. H earing  on expedited consideration, (a) A hearing on expedited 

consideration is before the commission in its Anchorage office.

(b) The commission will in its discretion participate in person, by telephone, or by 

delegation to a hearing officer.

(c) In addition to the notice provided in 2 AAC 50.454, the commission will provide 

notice o f  the hearing on its web site and by posting in a prominent place, available to the general 

public, at its offices;

(d) Complainant, respondent, or staff may appear at the hearing telephonically and 

testify, call witnesses, or present evidence in connection with the complaint. Each witness shall 

be sworn.

(e) Complainant, respondent, or staff  may be represented by an attorney or authorized

agent.

(f) The hearing will be recorded.

(g) Complainant has the burden to prove a violation by a preponderance o f  the evidence.

(h) No written b r ie fe r  memoranda will be accepted after the hearing concludes and the 

record is closed by the commission or hearing officer.

(i) No later than one day after the record closes, the commission will issue an order 

under AS 15.13.380(d). (Eff. /_____ /______ , Register_____ )

Authority: AS 15.13.030 AS 15.13.385 AS 39.50.050

AS 15.13.045 AS 24.45.021
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2 AAC 50 is amended by adding a new section to read:

2 AAC 50.458. Answer, (a) A respondent may file an answer to the complaint any lime 

until 15 days afler receipt o f  notice that the complaint satisfies the requirements in 

2 AAC 50.450.

(b) An answer must be signed, include the mailing address and telephone number o f  the 

respondent, and be accompanied by adequate proof that copies o f  the answer and supporting 

documentation were mailed or delivered to complainant. An answer may

(1) respond to the allegations in the complaint;

(2) state any defenses to the allegations;

(3) object to the complaint as so indefinite or uncertain that respondent cannot 

prepare a defense;

(4) include relevant documentation; and

(6) include evidence that satisfies the standard for expediting a complaint in 

AS 15.13.380(c), i f  expedited consideration is requested.

(c) The executive director or executive director’s designee may issue an order enlarging

the time for filing an answer for good cause shown, (Eff. /______/______, Register_____ )

Authority: AS 15.13.030 AS 15.13.385 AS 39.50.050

AS 15.13.045 AS 24.45.021

AS 15.13.380 AS 24.45.131
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2 AAC 50.460 is amended to read:

2 A A C 50.460. Investigation, (a) If  the complaint satisfies the requirements in 2 AAC 

50.450 and is being considered on a regular, rather than expedited, basis, staff  shall

(1) notify the complainant, respondent, and commission o f  these facts within 

seven days o f  receipt o f  the complaint; the notice shall include the statement that a respondent 

may file a written answer no later than 15 days after receipt o f  the notice; and

(2) begin an investigation.

(b) In conducting an investigation, staff may use any o f  the methods set out in 

AS 15.13.045. S ta ffm aya lso

(1) request written and sworn statements from a party, witness, or other person;

and

(2) use the services o f  the Alaska State Troopers or private investigators.

(c) After investigation but no later than 30 days after the complaint is accepted for filing, 

staff shall

(1) prepare an accusation if  staff finds that the evidence supports a violation o f

the law;

(2) recommend dismissal, if  the evidence does not support a violation; or

(3) recommend approval o f  a consent agreement, if  staff and respondent have 

agreed to a resolution.

(d) Staff shall provide a copy o f  the accusation or recommendation to the complainant,



respondent, and commission.

(e) For ten days after an accusation is issued under 2 AAC 50.460, respondent may file 

an answer or amended answer.

(f) After the investigation concludes and upon request, complainant or respondent may 

view or copy at cost the case file during normal business hours, except for documents protected 

by a privilege. (Eff. 5/16/76, Register 58; am 12/29/77, Register 64; am 6/29/84, Register 90;

am 1/4/86, Register 97; am 1/1/01, Register 156; am /_____ /______, Register )

Authority: AS 15.13.030 AS 15.13.380 AS 24.45.021

AS 15.13.045 AS 15.13.385 AS 24.45.131

[AS 15.13.120] AS 18.65.090 AS 39.50.050

2 AAC 50.470 is repealed and readopted to read:

2 A A C 50.470. Hearings, (a) After the complaint is accepted for Filing, the executive 

director or the executive director’s designee shall schedule a hearing on the complaint at the 

commission office in Anchorage and provide notice o f  the date and time o f  the hearing to the 

complainant and respondent by personal service or by mail and to the public on its web site and 

by posting in a prominent place, available to the public, at its offices.

(b) The commission in its discretion will participate in person, by telephone, or by 

delegation to a hearing officer.

(c) S taff presents the accusation and has the burden to prove a violation by a 

preponderance o f  the evidence.
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(d) Staff, complainant, and respondent are parties to the hearing, may be represented by 

an attorney or authorized agent, and may call witnesses and present evidence.

(e) The hearing will be conducted under the rules in AS 44.62.330 -  44.62.660.

(0  The hearing will be recorded. The recording will be maintained with the public file 

o f  the proceedings. A transcript will not routinely be prepared. A complainant or respondent 

may prepare a transcript at its own expense. A copy o f  the transcript must be filed with the 

commission.

(g) No later than 10 days after the hearing, the commission will issue an order.

(h) The commission will, in its discretion, reconsider its order in accordance with

AS 44.62.540. A request for reconsideration must be filed within 15 days after the commission 

issues an order under subsection (g) o f  this regulation and must state the reason for the request.

A decision will be reconsidered only if

(1) there was a substantial procedural error;

(2) the order was based on fraud, misrepresentation, or material mistake o f  fact or

law;

(3) a court decision or statute changed the law applied in the hearing; or

(4) new evidence has been discovered that could not have been discovered before 

the hearing using reasonable diligence. (Eff. 6/29/84, Register 90; am 1/4/86, Register 97;

a m  /_____ /_____ , Register_____ )

Authority: AS 15.13.030 AS 15.13.380 AS 24.45.131

AS 15.13.045 AS 24.45.021 AS 39.50.050
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[AS 15.13.120]
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2 AAC 50 is amended by adding a new section to read:

2 AAC 50.476. R eferra l  to a tto rney  general, (a) The commission may refer a 

complaint to the attorney general for consideration o f  a civil complaint if  the complaint raises 

serious and substantial questions about the constitutionality o f  a law the commission administers, 

for criminal prosecution, or as provided in AS 15.13.380.

(b) If  the commission refers a matter to the attorney general, staff shall provide to the 

attorney general a  copy o f  the commission’s file.

(c) If  the attorney general files a civil complaint addressing the allegations in a complaint 

filed with the commission before the commission concludes its action, the commission will 

dismiss the administrative complaint without prejudice.

(d) If  the attorney general initiates a criminal proceeding before the commission 

concludes its action on a complaint, the commission may in its discretion suspend action until the 

criminal proceeding concludes. (Eff. /_____ /_____ , Register_____ )

Authority: AS 15.13.030 AS 15.13.380



Register

Section

504. Registra tion

508. Registering and  report ing  by employee lobbyists

513. (Repealed) [AGENCY ENFORCEM ENT OF ADMINISTRATIVE LOBBYING

ACTIVITIES]

530. (Repealed) [REPORTING ON THE ACCRUAL BASIS BY THE LOBBYIST]

537. P re p a ra t io n  of r ep o r ts  by the em ployer o f  lobbyist

2 AAC 50 is amended by adding a new section to read:

2 AAC 50.504. Registration, (a) A  professional lobbyist under AS 24.45.171 (8)(A) 

shall register before engaging in any lobbying.

(b) A person who becomes a lobbyist under AS 24.45.171 (8)(Q) after engaging in 

lobbying activity for the prescribed period shall register no later than two days after becoming 

lobbyist.

(c) The form for registration is available in the offices o f  the commission and on its 

department web site. (E f f .  / /  Register  ).

Authority: AS 15,13.030 AS 24.45.021 AS 24.45.041

2 AAC 50.505 is repealed and readopted to read:

2 A A C 50.505. Filing, (a) Until the commission implements a system for

Article 4. Regulation of Lobbying.



electronic filing, a registration statement accompanied by the required fee is timely filed by hand 

delivery to the commission’s office or by deposit into the United Slates mail on or before the due 

date; a report is timely filed by hand delivery or facsimile transmission to the commission’s 

office or by deposit into the United State mail on or before the due date. The date o f  the 

postmark is presumed to be the date o f  deposit.

(b) After the commission implements a system for electronic filing, a registration or 

report is timely filed if  the information required is entered on or before the due date into the 

electronic filing system provided by the commission and, in the case o f  a registration, the fee is 

paid contemporaneously through the process provided by the commission’s electronic filing 

system. (Eff. 12/29/77, Register 64; am / /______, R egis ter______ ).

Authority: AS 24.45.021 AS 24.45.041 AS 24.45.051

AS 24.45.061 AS 24.45.081

2 AAC 50.507(c) and (e) are amended to read:

(c) Upon receipt o f  a delinquent registration statement or report, commission staff will 

calculate the initial civil penalty at $10 for each day o f  de linquency including  [FROM THE 

DUE DATE THROUGH] the date the registration or report is submitted, and send a notice o f  the 

civil penalty assessed against the lobbyist or employer o f  lobbyist. The notice shall include

(1) a statement o f  the amount o f  the assessment; and

(2) an affidavit form which may be used by the lobbyist or employer o f  lobbyist 

to request a reduction or waiver o f  the assessment.
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(e) I f  a lobbyist or employer o f  a lobbyist subject to a civil penalty assessment for the 

late filing o f  a registration statement or report refuses or fails, within the time required, to submit 

an affidavit or make payment, commission staff will pursue appropriate collection action. The 

commission will not hear an untimely request to reduce or waive an assessment. A request is 

untimely if  an affidavit is not filed within the time required under(d)  [(e)] o f  this section. (Eff. 

7/22/78, Register 67; am 5/14/80, Register 74; am 5/24/81, Register 78; am 9/27/91, Register 

119; am / / Register  )

Authority: AS 15.13.030 AS 24.45.051 AS 24.45.131

AS 24.45.021 AS 24.45.061 AS 24.45.141

AS 24.45.041 AS 24.45.081
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2 AAC 50. is amended by adding a new section to read:

2 A A C 50.508. Registering and  repo r t ing  by employee lobbyists. The first report 

filed by a person who becomes a lobbyist under AS 24.45.171 (8)(B) after engaging in lobbying 

activity for the prescribed period must include all lobbying activity undertaken in the qualifying 

period. ('Eff. /  / .R e g is te r______ )

2 AAC 50.513 is repealed:

Authority: AS 15.13.030 AS 24.45.041 AS 24.45.051

AS 24.45.021

40



2 A A C 50.513. Agency en fo rcem en t  of a d m in is tra t ive  lobbying activities. Repealed. 

(Eff. 4/28/79, Register 70; am 5/14/80, Register 74; repealed / /  Register

 )

Authority: AS 15.13.030 AS 24.45.021 AS 24.45.171

2 AAC 50.530 is repealed:

2 A A C 50.530. R eporting  on the accrua l  basis by the lobbyist. Repealed. (Eff.

12/29/77, Register 64; repea led  /_____ /______, R eg is te r______ )

Authority: AS 24.45.021 AS 24.45.051

2 AAC 50. is amended by adding a new section to read:

2 AAC 50.537. P re p a ra t io n  o f  rep o r ts  by the  em ployer o f  lobbyist. The report that 

an employer o f  a lobbyist files under AS 24.45.061 may not be prepared by the lobbyist, unless

the lobbyist is an employee o f  the employer. (Eff. /  /  . R egis ter______)

Authority: AS 15.13.030 AS 24.45.021 AS 24.45.061

2 AAC 50.542 is amended to read:

2 AAC 50.542. Gifts  a n d  exchanges  [EXCHANGE], (a) "Gifts" and "exchanges" as 

used in AS 24.45.051(3) and (4), and for the purposes o f  AS 24.45 and 2 AAC 50 are not 

reportable by the lobbyist under AS 24.45.051 if  the gift o f  exchange o f  an item o f  value is 

between members o f  the immediate family o f  the lobbyist.
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(b) Gifts of tickets to chari ty  events given to legislators o r  legislative employees
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du r ing  the legislative session m ust be repo rted  on the next due  lobbyist repo r t ,  regardless

o f  the value o f  the ticket. (Eff. 7/22/78, Register 67; a m  /_____ /_____ , Register  )

Authority: AS 24.45.021 AS 24.45.121 AS 24.60.080

2 AAC 50.545(a)(2), (e), and (h) are amended to read:

(2) "public official" means a public official as defined in AS 39.50.200 [(1)]; 

however, it does not include a judicial officer or an elected or appointed municipal officer;

(e) "Payments in support o f  or assistance to a lobbyist or his activities," as used in AS 

24.45.171 (10)(B), includes

(1) direct costs and expenses incurred by the employer in the current research, 

drafting, preparation and adaptation o f  documents for use by the lobbyist for the purpose o f  

influencing legislative or administrative action^ [.]

(2) costs of social events such as receptions, d inners , and  luncheons:

(3) the cost o f m edia to com m unica te  the em p lo y e r’s position on issues 

rela ting to the em ployer’s lobbying activities;

(4) the cost o f conducting  noils or surveys on issues rela ting to the 

e m p lo y e r’s lobbying activities;

(5) the costs an  em ployer incurs com m unica ting  with the em ployer’s lobbyist 

to discuss issues and  strategies rela ting to the em p loye r’s lobbying activities, including

$
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com pensa tion , travel expenses and  p e r  diem, an d  re la ted  expenses:

(6) the costs an  em ployer incurs in d irec t  com m unication with a public

Register , ____________ 200_ADMINISTRATION

official, including com pensation , travel expenses and  pe r  diem, and related expenses;

(7) the  costs an em ployer incurs  to provide a t r ip  for a public official, 

including t ran sp o rta tio n ,  accom m odations, and  meals, when the trip  is p r im arily  for 

ob ta in ing  in form ation  on m at te rs  o f  legislative or adm in is tra t ive  concern.

(h) "Campaign treasurer" and "deputy campaign treasurer," as used in AS 24.45, mean 

an ind iv idual [A PERSON] w hom  [THAT] a legislative candidate authorizes to receive, hold, 

or disburse campaign funds or goods. (Eff. 12/29/77, Register 64; am 7/20/95, Register 135; am

/ / R egis ter______)

Authority: AS 15.13.030 AS 24.45.051 AS 24.45.121

AS 24.45.021 AS 24.45.061 AS 24.45.171

AS 24.45.041

2 AAC 50.545(a) is amended by adding a new paragraph to read:

(4) "professional lobbyist"  m eans a lobbyist u n d e r  AS 24.45.171(8)(A) and 

il'fl-lili! ' 54,1 e m ployee who has p r im a ry  or substan tia l  responsibility to com m unica te 

d irectly  with public officials to influence legislative o r  adm in is tra t ive  action on beha lf  o f an

employer. (E f f  12/29/77, Register 64; am 7/20/95, Register 135; am /  /

R eg is te r  )



^  R eg is te r_______ , ______________ 200_A D M IN IS T R A T IO N

Authority: AS 15.13.030 AS 24.45.051 AS 24.45.121

AS 24.45.021 AS 24.45.061 AS 24.45.171

AS 24.45.041

2 AAC 50.545(b) and (f) are repealed:

(b) repealed /___ /____ ;

(f) repealed / /  : (Eff. 12/29/77, Register 64; am 7/20/95, Register 135;

am / / R egister______ )

Authority: AS 15.13.030 AS 24.45.051 AS 24.45.121

AS 24.45.021 AS 24.45.061 AS 24.45.171

AS 24.45.041

2 AAC 50.545(c) is amended to read:

(c) "C o m m u n ica te  d irec tly ,"  as used in AS 24.45.171 (8)(B), includes tim e spent 

a p p e a r in g  before the legislature o r  e ither house, or s tand ing , special, o r  in te r im  committee, 

unless the individual is appear ing  in response to an invitation issued as p rovided  in AS

2 4 .4 5 .1 6 1 (c ) . (Eff. 12/29/77, Register 64; am 7/2.0/95, Register 135; a rn  /_____ /______,

R eg is te r______)

Authority: AS 15.13.030 AS 24.45.051 AS 24.45.121

AS 24.45.021 AS 24.45.061 AS 24.45.171
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Article  5. Legislative F inancial Disclosure.

2 AAC 50.705(1 )(C) is amended to read:

(C) paid the retail business more than $5,000 [$ 1,000] for a good or 

service after receiving a discount that was not available to the general public. (Eff. 7/20/95,

Register 135; a m ________/_______ /_______ , Register_________ )

Authority: AS 24.60.200 AS 39.50.030 A3 39.50.050

AS 24.60.220

2 AAC 50.725(2)(A) is amended to read:

(A) a filer or the filer's family member, the filer shall report the name o f  a person 

that paid more than $5,000 [$1,000] in rent during the preceding calendar year; or

(Eff. 7/20/95, Register 135; am 1/1/01, Register 156; a m _______ /_____ /______ , Register______)

Authority: AS 24.60.200 AS 39.50.030 AS 39.50.050

AS 24.60.220

2 AAC 50.775 is amended by adding a new subsection to read:

(k) A filer may request a HIPAA exemption if the filer believes that reporting the name 

o f  a source o f  income would disclose protected health information that the filer is prohibited 

from disclosing under 42 U.S.C. 1320d (Health Insurance Portability and Accountability Act 

(HIPAA) o f  1996). (Eff. 7/20/95, Register 135; am 1/1/01, Register 156; am /___ /____ ,



m

Register_______)

Authority: AS 24.60.200 AS 24.60.230 AS 39.50.050

AS 24.60.220

The lead-in language o f  2 AAC 50.780(a) is amended to read:

2 A A C 50.780. Com m ission  consideration of exemption requests, (a) For an 

exemption circumstance under 2 AAC 50.775(c), (d), (e), (g), [OR] (i), o r  k  and no later than 30 

days after the commission receives a written exemption request that complies with 2 AAC 

50.775(b), the staff o f  the commission shall

(Eff. 7/20/95, Register 135; a m  /____/____ , Register______ )
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Authority: AS 24.60.200 AS 24.60.230 AS 39.50.050

AS 24.60.220

2 AAC 50.805(d) is amended to read:

(d) If, during a year in which a state election is scheduled, a filer is or becomes a 

candidate for the legislature and files the disclosure statement 30 days a f te r  the  due date , 

[LATE,] the commission will recommend that the lieutenant governor remove the Filer’s name 

from the ballot for that state election. If  the filer’s name cannot be removed from the ballot, the 

commission will recommend that the lieutenant governor not certify the filer’s nomination for 

office or election to office.
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(Eff. 7/20/95, Register 135; am 1/2/2001, Register 156, a m  /____/____ , Register______ )

Authority: AS 24.60.200 AS 24.60.220 AS 24.60.250

AS 24.60.210 AS 24.60.240 AS 24.60.260

2 AAC 50.S90(8) and (18) are am ended to read:

(8) "family member" means a spouse, domestic p a r tn e r ,  [SPOUSAL 

EQUIVALENT] or dependent child, or the filer’s nondependent child who lives with the filer;

(18) "dom estic  p a r tn e r 11 ["SPOUSAL EQUIVALENT"] has the meaning given 

in AS 24.60.990(a). (Eff. 7/20/95, Register 135; am 1/1/01, Register 156;

am_________ /_______/ , Register__________)

Authority: AS 24.60.220 AS 39.50.050
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Section

905. Advisory Opinions

910. Availability o f  reports filed with the commission 

920. Definitions

2 AAC 50.905 is repealed and readopted to read:

2 AAC 50.905. Advisory opinions, (a) Commission staff  shall review all requests for 

advisory opinions submitted under AS 15.13.374. I f  commission staff  determines that a request 

does not satisfy the requirements in AS 15.13.374, commission staff  shall reject the request and 

notify the person, group, or nongroup entity making the request o f  the deficiencies. A rejected 

request may be refiled.

(b) If  commission staff determines that the request satisfies the requirements in 

AS 15.13.374, the executive director or the executive director’s designee shall prepare a 

recommended advisory opinion within seven days after receipt o f  the opinion request for the 

commission to consider at its next regular meeting.

(c) The commission will approve, disapprove, or modify the recommended advisory 

opinion.

(d) The commission will, in its discretion, reconsider an advisory opinion at any time

Article 6. General provisions.



upon the motion o f  a member who voted with the majority that originally approved the opinion, 

and if  the commission adopts the motion to reconsider by the affirmative vote o f  at least four 

members. Adoption o f  a motion to reconsider vacates the advisory opinion to which it relates. 

Action by the requesting party in good faith reliance on the advisory opinion before the party has 

notice o f  its reconsideration may not be the subject o f  an investigation under 2 AAC 50.460,

2 AAC 50.507, or 2 AAC 50.810. (Eff. 1/4/86, Register 97; am 7/20/95, Register 135; am

1/1/01, Register 156; am /_____ /______ , Register______)

Authority: AS 15.13.030 AS 15.13.374 AS 24.60.220

2 AAC 50.910 is amended to read:

2 AA C 50.910. Availability of re p o r t  filed with the commission. Except as provided 

under 2 AAC 50.270, [2 AAC 50.351(D),] copies o f  any report required to be filed with the 

commission may be obtained at cost. (Eff. 5/16/76, Reg. 58; am 1/4/86, Reg. 97; am 

 /_______/_______, Register_______ )

Authority: AS 15.13.030 AS 15.13.110 AS 39.50.050

AS 15.13.040 AS 39.50.020

2 AAC 50.920 is amended read:

2 A A C 50.920. Definitions. In this chapter,

(1) "commission" means the Alaska Public Offices Commission;

(2) "minor" means an individual who is 17 [18] years old or younger;
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(3) " co m p la in a n t1' m eans a person, group , or nongroup  entity, including the

Register , _____________ 200_ADMINISTRATION

executive d irec to r  o r  a comm ission m em ber, filing a com pla in t  u n d e r  2 AAC 50.450:

(4) ’’re sp o n d e n t"  means a person, group, o r  nongroup  entity aliened in a 

com p la in t  o r  accusation to have violated a s ta tu te  o r  regulation th a t  the commission

adm in is te rs .  (Eff.5/16/76, Reg.58; am 1/1/01, Register 156; a m  /_______ /_______,

R egis ter  )

Authority: AS 15.13.020 AS 15.13.030



DO C BodyPagc http://www.lcgis.state.ak.us/cgi-bin/fol...2/qucry=*/doc/{tl0804}/pagcitem s={body}'

Chapter 24.45. REGULATION OF LOBBYING

Article 01. LEG ISLA TIV E D E C LA RA TIO N  O F PU R PO SE 

Sec. 24.45.010. [Repealed, Sec. 1 ch 167SLA J976J. 2002
R epealed or Renum bered 

Sec. 24.45.011. Purpose.

The legislature finds and declares that the operation o f  responsible representative dem ocracy  requires that 
the fullest opportunity  be afforded to the people to petition their governm ent for the redress o f  grievances 
and to express freely to individual m em bers o f  the legislature, to its com m ittees, and to officials o f  the 
executive branch, their opinions on pending legislation or administrative actions; and that the people  are 
entitled to know the identity, income, expenditures, and activities o f  those persons w ho pay, are paid or 
reimbursed for expenses, o r who make expenditures or o ther paym ents in an effort to influence legislative 
or administrative action.

Sec. 24.45.020. [Repealed, Sec. 1 ch 167 SLA 1976].

Repealed or Renum bered

Article 02. A D M IN ISTR A TIO N

Sec. 24.45.021. Administration,

(a) This chapter shall be administered by the Alaska Public Offices C om m ission  created under AS 
15 .13 .020(a).

(b) The com m ission  shall adopt regulations under AS 44.62 (Adm inistra tive Procedure Act) to 
implem ent the provisions o f  this chapter.

Sec. 24.45.030. [Repealed, Sec. 1 ch 167 SLA 1976J.

Repealed or Renum bered

Sec. 24.45.031. Powers and duties.

(a) In addition to its o ther duties under this chapter, the com m ission  shall

(1) prescribe the forms for registration, reports, statements, notices, and o ther docum ents  required by 
this chapter;

(2) prepare and publish instructions setting out the m ethods o f  accounting, bookkeeping, and 
preservation o f  records required to facilitate compliance with and enforcem ent o f  this chapter and 
explaining the duties o f  persons subject to the provisions o f  this chapter; the instructions slvill be updated 
periodically;
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Chapter 24.45. REGULATION OF LOBBYING

Article  01. LEG ISLA TIV E D E C LA R A T IO N  OF PU R PO SE 

Sec. 24.45.0IQ. [Repealed, Sec. I ch 167 SLA 1976] 

Repealed or Renum bered 

Sec. 24.45.011. Purpose.

PU5EJ003
The legislature finds and declares that the operation o f  responsible representative dem ocracy requires that 
the fullest opportunity  be afforded to the people to petition their government for the redress o f  grievances 
and to express freely to individual m em bers o f  the legislature, to its comm ittees, and to officials o f  the 
executive branch, their opinions on pending legislation o r  administrative actions; and that the people are 
entitled to know the identity, income, expenditures, and activities o f  those persons w ho pay, are paid or 
reim bursed for expenses, or w ho m ake expenditures or o ther payments in an effort to influence legislative 
or administrative action.

Sec. 24.45.020. [Repealed, Sec. 1 ch 167 SLA 1976].

Repealed o r  Renum bered 

Article  02. A D M IN IST R A T IO N  

Sec. 24.45.021. Administration.

(a) This chapter shall be administered by the Alaska Public Offices Com m ission created under AS 
15 .1 3 .0 2 0 (a).

(b) The com m ission  shall adopt regulations under AS 44.62 (Administrative Procedure Act) to 
im plem ent the provisions o f  this chapter.

Sec. 24.45.030. [Repealed, Sec. 1 ch 167 SLA 1976],

Repealed or Renumbered

Sec. 24.45.031. Pow ers and duties.

(a) In addition to its o ther duties under this chapter, the comm ission shall

(1) prescribe the forms for registration, reports, statements, notices, and o ther docum ents required by 
this chapter;

(2) prepare and publish instructions setting out the m ethods o f  accounting, bookkeeping, and 
preservation o f  records required to facilitate com pliance with and enforcement o f  this chapter and

m  expla in ing  the duties o f  persons subject to the provisions o f  this chapter; the instructions shall be updated 
periodically;
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t Z O O J :  ________________________________

Sec. 24.45.171. Definitions.

In this chapter

(1) "administrative action" m eans the proposal, drafting, developm ent, consideration, am endm ent, 
adoption, approval, prom ulgation, issuance, modification, rejection, or postponem ent by any state agency 
o f  any rule, regulation, order, decision, determination, o r  any other quasi-legislative or quasi-judicial action 
or p roceeding  w hether  or not governed by  AS 44.62 (Adm inistra tive Procedure Act);

(2) "agency" m eans a s tate department, division, com m ission, board, office, bureau, institution, 
corporation, authority, organization, comm ittee, council or  board  in the executive branch, or independent 
o f  the executive branch, o f  state governm ent;

(3) "gift"

(A) m eans any paym ent to the extent that consideration o f  equal o r  greater value is not received;

(B) includes but is not lim ited to

(i) a loan, loan guarantee, forgiveness o f  a loan, paym ent o f  a loan by a  third party, o r an enforceable 
p rom ise  to m ake  a paym ent except when full and adequate consideration is received;

#
(ii) the purchase o f  tickets for travel or for enterta inm ent events; and

(iii) the granting o f  d iscounts  or rebates for goods or services not extended to the public generally;

(C) does not include

(i) informational or prom otional materials, including but not limited to books, reports, pamphlets, 
calendars, o r  periodicals; how ever, payments for travel or reim bursem ent for expenses m ay not be 
considered "informational material";

(ii) food and beverages consum ed in places o f  public  accom m odation;

(4) "im m ediate  family" m eans the spouse and dependent children o f  an individual;

(5) " individual" m eans a natural person;

(6) " influencing legislative or administrative action" m eans prom oting, advocating, supporting, 
m odifying, opposing, or delaying o r  seeking to do the sam e w ith respect to any legislative or administrative 
action by  m eans including but not limited to the provision or use o f  information, statistics, studies, o r  
analyses in written o r  oral form or format;

(7) "legislative action" m eans the preparation, research, drafting, introduction, consideration, 
modification, am endm ent, approval, passage, enactment, defeat, o r  rejection o f  any bill, resolution, 
am endm ent, m otion, report, nom ination, appointm ent, or  o ther matter  by the legislature, or by a standing, 
interim, o r  special com m ittee  o f  the legislature, o r by a m em ber  or employee o f  the legislature acting in an
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official capacity; it includes, but is not limited to, the action o f  the governor in approving or vetoing a bill 
o r  the action o f  the legislature in considering, overriding, o r  sustaining that veto and the action o f  the 
legislature in considering, confirming, o r  rejecting an executive appointment o f  the governor;

(8) "lobbyist" m eans

(A) a person w ho is employed and receives payments, or w ho contracts for econom ic consideration, 
including reimbursement for reasonable travel and living expenses, to com m unicate  directly or through the 
person's agents with any public official for the purpose o f  influencing legislative o r  administrative action i f  
a substantial o r regular portion o f  the activities for which the person receives consideration is for the 
purpose o f  influencing legislative or administrative action; or

(B) a person w ho  represents onese lf  as engaging in the influencing o f  legislative o r administrative 
action as a business, occupation, or profession;

(9) "payment" m eans the disbursement, distribution, transfer, loan, advance, deposit, gift, o r  other 
rendering or tendering o f  money, property, goods, o r  services o r  anything else o f ”, due;

(10) "payment to influence legislative o r  administrative action" m eans any o f  the following:

(A) a direct o r indirect payment to a lobbyist whether for salary, fee, compensation for expenses, or 
any other purpose, by a person employing, retaining, or contracting for the services o f  the lobbyist 
separately or jo in tly  with o ther persons;

(B) a payment in support o f  or assistance to a lobbyist or the lobbyist's activities, including but not 
limited to the direct paym ent o f  expenses incurred at the request o r  suggestion o f  the lobbyist;

(C) a payment that directly benefits a public  official or a m em ber  o f  the imm ediate family o f  that 
official;

(D) a payment, including compensation, payment, or  reim bursem ent for the services, time, or 
expenses o f  an employee for or in connection with direct com m unication with a public official;

(E) a payment for or in connection with soliciting or urging o ther persons to enter into direct 
com m unication with a public official;

(F) a paym ent or reim bursement for expenses in the categories set out in AS 24.45.051 (2);

(11) "person", in addition to the terms set out in AS 01.10.060 includes a labor union; and

(12) "public official" o r  "public officer" m eans a public official as defined in AS 39.50.200 (a), a 
m em ber  o f  the legislature, o r a legislative d irector as defined in AS 24 .60 .990 (a); however, it does not 
include a judicial officer or an elected or appointed municipal officer.

Sec. 24.45.181. Short title.

This chapter m ay  be cited as the Regulation o f  Lobbying Act.

am p le r  24.50. STUDENT GUESTS OF LEGISLATURE

Sec. 24.50.010. Annual student guests.
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#
The legislature m ay  each year w hile in session serve as host to one m em ber o f  each high school in the state 
for a  s tay o f  one w eek in the capital to observe and learn the legislative process.

Sec. 24.50.020. Selection by  schools.

Each high school o f  the  state m ay  annually  and before the end o f  the calendar year select one m em ber o f  its 
student body as a  legislative guest.

Sec. 24.50.030. Arrangem ents.

W hen the representative has been selected under AS 24.50.020 , the principal o f  the school shall certify the 
selection to the legislative council. The legislative council is responsible for m aking all necessary 
adm inistrative and fiscal arrangem ents for the transportation and housing o f  the selected students in 
coordination with the principals. Funds for the transportation, housing, and meals o f  the students shall be 
included in the general appropriation for legislative expenses as budgeted for by the legislative council.

Sec. 24.50.040. Essay contest.

Before leaving the state capital, each legislative guest shall prepare and submit to the director o f  the
Legislative Affairs A gency a  paper  o f  not less than 1,000 words entitled "The Legislature S h o u ld .................
. ." .  Each paper shall be  exam ined and judged  as to content by the governor, the president o f  the senate, the 
speaker o f  the house o f  representatives, the m inority  leader o f  the senate, and the minority leader o f  the 
house. The author o f  the paper determined best by  m ajority vote shall receive a one-year scholarship to the 
University  o f  Alaska.

Chapter 24.55. O FFICE OF THE OMBUDSMAN

Article 01. O R G A N IZ A T IO N

Sec. 24.55.010. Office o f  the om budsm an.

There is created in the legislative branch o f  the state the office o f  the om budsm an.

Sec. 24.55.020. A ppoin tm ent o f  the om budsm an.

(a) A  candidate for appointment as the om budsm an shall be nominated by the om budsm an selection 
com m ittee  com posed o f  three m em bers  o f  the senate appointed by the president o f  the senate and three 
m em bers o f  the house o f  representatives appointed by the speaker o f  the house. One m em ber o f  the 
minority party caucus in each house shall be  appointed to the selection committee.

(b) The om budsm an  selection com m ittee  shall exam ine persons to serve as om budsm an regarding 
their qualifications and ability and shall place the nam e o f  the person selected in nomination. The 
appointm ent is effective i f  the nom ination is approved by  a roll call vote o f  two-thirds o f  the m em bers o f  
the legislature in jo in t  session and approved by the governor. However, the governor m ay veto the 
appointm ent and return it, with a statement o f  objections, to the legislature. U pon receipt o f  a veto message 
the legislature shall m eet im m ediately in jo in t  session and reconsider approval o f  the vetoed appointment. 
The vetoed appointm ent becom es effective by an affirmative vote o f  two-thirds o f  the m embership o f  the 
legislature in jo in t  session. The vote on the appointment and on reconsideration o f  a vetoed appointment 
shall be entered in the journals  o f  both houses.
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(c) The appointment o f  the om budsm an becom es effective if, while  the legislature is in session, the 
governor neither approves nor vetoes it within 15 days, Sundays excepted, after its delivery to the 
governor. I f  the legislature is not in session and the governor neither approves nor vetoes the appointm ent 
within 20 days, Sundays excepted, after its delivery to the governor, the appoin tm ent becom es effective.

Sec. 24.55.030. Qualifications; prohibition against political activity.

(a) A  person m ay not serve as om budsm an

(1) w ith in  one year o f  the last day on which the person served as a m em ber  o f  the legislature;

(2) while the person is a  candidate for or holds any other national, state, or  m unicipal office; nor m ay 
the om budsm an becom e a candidate for national, state, o r  m unicipal office until one year has elapsed from 
the date the om budsm an vacates the office o f  om budsm an;

(3) while the person is engaged in any o ther occupation for which the person receives compensation;

(4) unless the person is at least 21 years o f  age and is a qualified voter w ho has been a resident o f  the 
state for at least three years.

(b) It is essential that the nonpartisan nature, integrity, and impartiality o f  the om budsm an 's  functions 
and services be maintained. The om budsm an and m em bers o f  the s ta ff  o f  the om budsm an  m ay not join, 
support, or  otherwise participate in a partisan political organization, faction, or activity, including but not 
limited to the m aking o f  political contributions. However, this subsection does not restrict the om budsm an 
or m em bers o f  the s ta ff  o f  the om budsm an  from expressing private opinion, registering as to party, or 
voting.

Sec. 24.55.040. Term o f  office.

(a) The term o f  office o f  the om budsm an is five years. An om budsm an m ay be reappointed but may 
not serve for m ore  than three terms.

(b) If  the term o f  an om budsm an expires without the appointment o f  a successor under this chapter, 
the incumbent om budsm an m ay continue in office until a successor is appointed. If  the om budsm an dies, 
resigns, becomes ineligible to serve, or is rem oved or suspended from office, the person appointed as 
acting om budsm an under AS 24.55.070 (a) serves until a new om budsm an is appointed for a full term.

Sec. 24.55.050. Removal.

T he legislature, by a concurrent resolution adopted by a roll call vote o f  two-thirds o f  the m em bers in each 
house entered in the journal, m ay  rem ove or suspend the om budsm an from office, but only for neglect o f  
duty, misconduct, or disability.

Sec. 24.55.060. Compensation.

The om budsm an is entitled to receive an annual salary equal to Step A, Range 26 on the salary schedule set 
out in A S 3 9 .27 .011 (a) for Juneau.

Sec. 24.55.070. S ta ff  and delegation.
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(a) T he  om budsm an shall appoint a person to serve as acting om budsm an in the absence o f  the 
om budsm an. The om budsm an shall also appoint assistants and clerical personnel necessary to carry out the 
provisions o f  this chapter.

(b) T he  om budsm an m ay delegate to die assistants any o f  the om budsm an 's  duties except those 
specified in AS 24.55.190 and 24.55.200; however, during the om budsm an 's  absence from the principal 
business offices, the om budsm an  m ay delegate the duties specified in AS 24.55.190 and 24.55.200 to the 
acting om budsm an  for the duration o f  the absence. The duties specified in AS 24.55.190 and 24.55.200 
shall be performed by  the acting om budsm an when serving under AS 24.55.040(b).

(c) The om budsm an and the s ta ff  appointed by the om budsm an are in the exempt service under AS
39.25.110 and are not subject to  the em ploym ent policies under AS 24.10 or AS 24.20.

Sec. 24.55.080. Office facilities and administration.

(a) Subject to restrictions and limitations imposed by the executive director o f  the Legislative Affairs 
Agency, the administrative facilities and services o f  the Legislative Affairs Agency, including computer, 
data processing, and teleconference facilities, m ay be m ade available to the om budsm an to be used in the 
m anagem ent o f  the office o f  the om budsm an and to c a n y  out the purposes o f  this chapter.

(b) The salary and benefits o f  the om budsm an and the perm anent s ta ff  o f  the om budsm an shall be paid 
through the sam e procedures used for payment o f  the salaries and benefits o f  o ther perm anent legislative 
employees.

(c) The om budsm an shall subm it a budget for each fiscal year to the Alaska Legislative Council and 
the council shall annually  submit an estimated budget to the governor for information purposes in the 
preparation o f  the executive budget. After reviewing and approving, with or without modifications, the 
budget submitted by the om budsm an, the council shall submit the approved budget to the finance 
com m ittees o f  the legislature.

Sec. 24.55.090. Procedure.

(a) The om budsm an shall, by regulations adopted under AS 44.62 (Administrative Procedure Act), 
establish procedures for receiving and processing complaints, conducting investigations, reporting 
findings, and ensuring that confidential information obtained by the om budsm an in the course o f  an 
investigation will not be improperly disclosed.

(b) The om budsm an m ay not charge fees for the submission or investigation o f  complaints.

Article 02. JU R ISD IC TIO N  A N D  INITIATION OF INVESTIGA TIO NS

Sec. 24.55.100. Jurisdiction.

(a) The om budsm an has jurisd ic tion  to investigate the administrative acts o f  agencies.

(b) The om budsm an m ay  exercise the om budsm an 's  powers without regard to the finality o f  an 
administrative act.
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Sec. 24.45.171. Definitions.

In this chapter

(1) "administrative action" m eans the proposal, drafting, developm ent, consideration, am endm ent, 
adoption, approval, promulgation, issuance, modification, rejection, o r  postponem ent by any state agency 
o f  any rule or regulation, or any other quasi-legislative or quasi-judicial action or proceeding w hether or 
not governed by AS 44.62 (Administrative Procedure Act); "adm inistrative action" does not include

(A) a proceeding or an action to determine the rights or duties o f  a person under existing statutes, 
regulations, or policies;

(B) the issuance, am endm ent, or revocation o f  a permit, license, or entitlem ent for use under existing 
statutes, regulations, o r policies by  the agency authorized to issue, am end, o r  revoke the permit, license, or 
entitlement for use;

(D) procurem ent activity, including the purchase or sale o f  property, goods, o r  services by the agency 
or the award o f  a grant contract;

(E) the issuance of, o r  ensuring compliance with, an opinion or activity related to a collective 
bargaining agreement including negotiating or enforcing the agreement;

(2) "agency" m eans a state department, division, com m ission, board, office, bureau, institution, 
corporation, authority, organization, committee, council or  board in the executive branch, or independent 
o f  the executive branch, o f  state government;

(3) "com m ission" m eans the Alaska Public Offices Com m ission;

(4) "com m unicate  directly" m eans to speak with a legislator, legislative employee, or public official;

(A) by telephone;

(B) by tw o-w ay electronic com m unication; or

(C) in person.

(5) "gift"

(A) m eans any payment to the extent that consideration o f  equal o r  greater value is not received;

(B) includes but is not limited to

(i) a loan, loan guarantee, forgiveness o f  a loan, payment o f  a loan by a third party, o r  an enforceable 
promise to m ake  a paym ent except when full and adequate consideration is received;

(C) the enforcement o f  com pliance with existing law or the imposition o f  sanctions for a violation o f  
existing law;
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(ii) the purchase  o f  tickets for travel or for entertainment events; and

(iii) the granting o f  discounts or rebates for goods or services not extended to the public generally;

(C) does not include

(i) informational or promotional materials, including but not limited to books, reports, pamphlets, 
calendars, o r  periodicals; however, payments for travel or reim bursem ent for expenses m ay not be 
considered "informational material";

(ii) food and beverages consum ed  in places o f  public accom m odation;

(6) " im m ediate  family" m eans  the spouse and dependent children o f  an individual;

(7) " individual" m eans a natural person;

(8) "influencing legislative o r  administrative action" m eans to com m unicate  directly for the purpose o f  
introducing, promoting, advocating, supporting, modifying, opposing, or delaying or seeking to do the 
sam e w ith  respect to any legislative or administrative action;

(9) "legislative action" m eans the preparation, research, drafting, introduction, consideration, 
modification, am endm ent, approval, passage, enactment, defeat, or  rejection o f  any bill, resolution, 
am endm ent, m otion, report, nom ination, appointment, or o ther m atter  by the legislature, or by a standing, 
interim, or special com m ittee  o f  the legislature, or by a m em ber o r employee o f  the legislature acting in an 
official capacity; it includes, but is not limited to, the action o f  the governor in approving or vetoing a bill# or the action o f  the legislature in considering, overriding, or sustaining that veto and the action o f  the 
legislature in considering, confirming, or rejecting an executive appointm ent o f  the governor;

(10) "lobbyist" m eans a person who

(A) engages in the business, occupation, or profession o f  influencing legislative or administrative 
action; or

(B) receives wages or o ther econom ic consideration, including reim bursement o f  travel and living 
expenses, to com m unicate  directly with any public official

(i) for the express purpose o f  influencing legislative or administrative action; and

(11) during m ore  than 40 hours in any 30-day period in one calendar year;

(11) "payment" m eans  the disbursement, distribution, transfer, loan, advance, deposit, gift, o r  other 
rendering or tendering o f  money, property, goods, or sendees  o r  anything else o f  value;

(12) "paym ent to influence legislative or administrative action" m eans any o f  the following:

(A) a direct or indirect paym ent to a lobbyist w hether for salary, fee, compensation for expenses, or

•  any o ther  p u rp o s e , by a person employing, retaining, or contracting for the services o f  the lobbyist 
separately or jo in tly  with o ther persons;
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(B) a paym ent in support o f  or assistance to a i byist or the lobbyist's activities, including but not 
limited to the direct payment o f  expenses incurred at the request or suggestion o f  the lobbyist;

(C) a paym ent that directly benefits a public official or a m em ber  o f  the im m ediate fam ily o f  that 
official;

(D) a paym ent, including compensation, payment, o r  re im bursem ent for the services, 'im e, or 
expenses o f  an employee for o r  in connection with direct com m unication  with a public official;

(E) a paym ent for o r in connection with soliciting o r  urging other persons to enter into direct 
com m unication  with a public official;

(F) a paym ent or reim bursem ent for expenses in the categories set out in AS 24.45.051 (2);

(13) "person", in addition to the terms set out in AS 01.10.060 includes a labor union; and

(14) "public official" or "public officer" m eans a public official as defined in AS 39.50.200 (a), a 
m em ber  o f  the  legislature, or a legislative director as defined in AS 24.60.990 (a); however, it does not 
include a jud ic ia l officer or an elected or appointed municipal officer.

Sec. 24 .45.181. Short title.

This chapter m ay  be cited as the Regulation o f  Lobbying Act.

Chapter 24.5(1. STUDENT GUESTS OF LEGISLATURE

^  Sec. 24 .50.010. Annual student guests.

The legislature m ay  each year while  in session serve as host to one m em ber o f  each high school in the state 
for a stay o f  one  w eek in the capital to observe and learn the legislative process.

Sec. 24 .50.020. Selection by schools.

Each high school o f  the state m ay  annua 'ly  and before the end o f  the calendar year select one m em ber o f  its 
student body as a legislative guest.

Sec. 24.50.030. Arrangements.

W hen the representative has been selected under AS 24.50.020 , the principal o f  the school shall certify the 
selection to the legislative council. The legislative council is responsible for m aking  all necessary 
adm inistra tive and fiscal arrangements for the transportation and housing o f  the selected students in 
coordination with the principals. Funds for the transportation, housing, and meals o f  the students shall be 
included in the general appropriation for legislative expenses as budgeted for by the legislative council.

Sec. 24.50.040. Essay contest.

Before leaving the state capital, each legislative guest shall prepare and subm it to the director o f  the
^  Legislative Affairs A gency  a paper o f  not less than 1,000 w ords entitled "The Legislature S h o u ld .................

A  . ." .  Each paper  shall be exam ined and judged  as to content by the governor, the president o f  the senate, the 
speaker o f  the house o f  representatives, the m inority  leader o f  the senate, and the minority leader o f  the 
house. The author o f  the paper determined best bj m ajority  vote shall receive a one-year scholarship to the
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University  o f  Alaska.

Chapter 24.55. OFFICE OF THE OMBUDSMAN

Article 01. O R G A N IZA TIO N  

Sec. 24.55.010. Office o f  the om budsm an.

There is created in the legislative branch o f  the state the office o f  the om budsm an.

Sec. 24.55.020. Appointm ent o f  the om budsm an.

(a) A  candidate for appointm ent as the om budsm an shall be nom inated by the om budsm an selection 
com m ittee  com posed o f  three m em bers o f  the senate appointed by the president o f  the senate and three 
m em bers o f  the house c f  representatives appointed by  the speaker o f  the house. One m em ber o f  the 
m inority  party  caucus in each house shall be appointed to the selection committee.

(b) The om budsm an selection com m ittee  shall exam ine persons to serve as om budsm an regarding 
their qualifications and ability and shall place the nam e o f  the person selected in nomination. The 
appointm ent is effective i f  the nom ination is approved by a roll call vote o f  two-thirds o f  the m em bers o f  
the legislature in jo in t  session and approved by  the governor. However, the governor m ay veto the 
appointm ent and return it, with a statement o f  objections, to the legislature. Upon receipt o f  a veto m essage 
the legislature shall meet imm ediately in jo in t  session and reconsider approval o f  the vetoed appointment. 
The vetoed appointment becom es effective by an affirmative vote o f  two-thirds o f  the m em bership  o f  tiie 
legislature in jo in t  session. The vote on the appointm ent and on reconsideration o f  a vetoed appointment 
shall be  entered in the journals  o f  both houses.

(c) The appointment o f  the om budsm an  becomes effective if, while the legislature is in session, the 
governor neither approves nor vetoes it within 15 days, Sundays excepted, afier its delivery to the 
governor. I f  the legislature is not in session and the governor neither approves nor vetoes the appointment 
w ithin 20 days, Sundays excepted, after its delivery to the governor, the appointment becomes effective.

Sec. 24.55.030. Qualifications; E x h ib i t io n  against political activity.

(a) A person m ay not serve as om budsm an

(1) within one year o f  the last day on w hich the person served as a m em ber o f  the legislature;

(2) while  the person is a candidate for or holds any o ther national, state, or m unicipal office; nor may 
the om budsm an  becom e a candidate for national, state, or  municipal office until one year has elapsed from 
the date the om budsm an vacates the office o f  om budsm an;

(3) while the person is engaged in any other occupation for which the person receives compensation;

(4) unless the person is at least 21 years o f  age and is a qualified voter w ho has been a resident o f  the 
state for at least three years.

(b) It is essential that the nonpartisan nature, integrity, and impartiality o f  the om budsm an 's  functions 
and services be maintained. The om budsm an and m em bers o f  the s ta ff  o f  the om budsm an m ay  not jo in , 
support, or otherwise participate in a partisan political organization, faction, or activity, including but not 
limited to the m aking o f  political contributions. However, this subsection does not restrict the om budsm an
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or m em bers  o f  the s ta f f  o f  the om budsm an  from expressing private opinion, registering as to party, or 
voting.

^  Sec. 24.55.040. Term  o f  office.

(a) The term o f  office o f  the om budsm an  is five years. An om budsm an m ay be reappointed but may 
not serve for m ore than three terms.

(b) I f  the term o f  an om budsm an  expires without the appointm ent o f  a successor under this chapter, 
the incum bent om budsm an m ay  continue in office until a successor is appointed. I f  the om budsm an dies, 
resigns, becom es ineligible to serve, or is rem oved or suspended from office, the person appointed as 
acting om budsm an  under AS 24.55.070 (a) serves until a new om budsm an is appointed for a full term.

Sec. 24.55.050. Rem oval.

The legislature, by a concurrent resolution adopted by a roll call vote o f  two-thirds o f  the m em bers in each 
house entered in the journal,  m ay rem ove or suspend the om budsm an  from office, but only for neglect o f  
duty, m isconduct, or  disability.

Sec. 24.55.060. Com pensation.

The om budsm an  is entitled to receive an annual salary equal to Step A, Range 26 on the salary schedule set 
out in AS 39.27.011 (a) for Juneau.

Sec. 24.55.070. S ta ff  and delegation.

(a) The om budsm an  shall appoint a person to serve as acting om budsm an in the absence o f  the 
om budsm an . The om budsm an  shall also appoint assistants and clerical personnel necessary to ca rryou t  the 
provisions o f  this chapter.

(b) The om budsm an  m ay  delegate to the assistants any o f  the om budsm an’s duties except those 
specified in AS 24.55.100 and 24.55.200; however, during the om budsm an 's  absence from the principal 
business offices, the om budsm an  m ay  delegate the duties specified in AS 24.55.190 and 24.55.200 to the 
acting om budsm an  for the duration o f  the absence. The duties specified in AS 24.55.190 and 24.55.200 
shall be perform ed by the acting om budsm an  when serving under AS 24.55.040(b).

(c) The om budsm an  and the s ta f f  appointed by the om budsm an are in the exem pt service under AS
39.25.110 and are not subject to the em ploym ent policies under AS 24.10 or AS 24.20.

Sec. 24.55.080. Office facilities and administration.

(a) Subject to restrictions and limitations imposed by the executive director o f  the Legislative Affairs 
Agency, the adm inistrative facilities and services o f  the Legislative Affairs Agency, including computer, 
data processing, and teleconference facilities, m ay be m ade available to the om budsm an to be used in the 
m anagem ent o f  the office o f  the om budsm an  and to carry out the purposes o f  this chapter.

(b) T he  salary and benefits o f  the om budsm an  and the perm anent s ta ff  o f  the om budsm an shall be paid 
through the sam e procedures used for payment o f  the salaries and benefits o f  other perm anent legislative

V  employees.
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(c) The om budsm an shall subm it a budget for each fiscal year to the Alaska Legislative Council and 
the council shall annually  subm it an estimated budget to the governor for information purposes in the

•  preparation o f  the executive budget. After reviewing and approving, with or without m odifications, the 
budget submitted by the om budsm an, the council shall submit the approved budget to the finance 
com m ittees o f  the legislature.

Sec. 24.55.090. Procedure.

(a) The om budsm an shall, by  regulations adopted under AS 44.62 (A dm inistrative Procedure Act), 
establish procedures for receiving and processing complaints, conducting investigations, reporting 
findings, and ensuring that confidential information obtained by the om budsm an  in the course  o f  an 
investigation will not be im properly  disclosed.

(b) The om budsm an  m ay not charge fees for the submission or investigation o f  complaints.

Article 02. JU R ISD IC TIO N  A N D  INITIATION O F IN V ESTIG A TIO N S

Sec. 24.55.100. Jurisdiction.

(a) The om budsm an has jurisdiction to investigate the administrative acts o f  agencies.

(b) The om budsm an m ay  exercise the om budsm an’s powers without regard to the finality o f  an 
administrative act.
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Ray Gillespie
Gillespie & Associates 

Lobbying and Governmental Affairs

M ISSION Q,w. -  May) 
130 Seward Street ft 20! 

Juneau, Alaska 90SO I 
Telephone: 907.463.3375 
Fax: 907.463.5522 
Cell: 907.230.SS43

T a m m y  K e m p to n  
PC) B ox  110222 
Ju n e a u , A K  998 1 1 -0 2 2 2

F eb ru a ry  26, 2004
Re: P ro p o se d  R egu la tion  
2 A A C  50.513 e t al

D e a r  ’Tam m y:

F o llo w in g  arc  m y c o m m e n ts  o n  th e  p ro p o s e d  regu la tions:

I.
P ro p o se d  2A A C  50 .537  d o c s  n o t  a p p e a r  to  serve  any  g o o d  p u rp o se . R e p o rts  a re  c ith e r  a c cu ra te  o r  n o t, 
w h e th e r  p re p a re d  b y  th e  lo b b y is t o r  th e  em p lo y er.

S o m e n a tio n a l firm s w h o  h av e  lo b b y is t in severa l s ta tes req u ire  th e  lo b b y is t to  c o m p le te  the  fo rm s. 'They d o  
n o t  have  in -h o u se  ex p e rts  in m u ltip le  s ta te  d isc lo su re  laws. I f  the  p re p a re r  is th e  lo b b y is t it is h is o r  h e r d u ty  
to  gel a ccu ra te  in fo rm a tio n  fo r d isc lo su re  in th e  sa m e  fash ion  as it w o u ld  be  if  th e  p re p a re r  w ere  an 
em p lo y ee  o f  the  em p lo y er.

W h a t d o es  “ p re p a re ” m ean ?  W o u ld  it be im p ro p e r  fo r  th e  lo b b y is t to  “ p re p a re ”  th e  re p o r t  fo r  the  
e m p lo y e r’s s ig n a tu re?  O r  a re  y o u  a tte m p tin g  to  p re v e n t a lo b b y is t f ro m  “ p re p a r in g ”  a n d  s ig n in g  the  
em p lo y e rs  rep o rt?

This p ro p o se d  reg u la tio n  d o es  n o t  a ssu re  m o re  a c c u ra te  E m p lo y e r  re p o rts . I su g g es t y o u  e n fo rc e  yo u r 
c u r re n t re q u ire m e n ts  fo r a c c u ra te  re p o rts  ra th e r  th a n  try ing  to  g e t a t a p e rc e iv e d  p ro b le m  in th is in d irec t 
fash ion . II.
P ro p o se d  R egu la tio n  2 A A C  50 .545  (a)

It ap p ea rs  th a t all th e  v c rb ag e  a f te r  (A) c o n tra d ic ts  an d  is in c o n s is te n t w ith  the  leg isla tive d e fin itio n  o f  
“ lo b b y is t” c o n ta in e d  in  AS 24.45.171 (8) (A).

1 lav in g  fo llow ed  the  leg isla tion  last year, I d o n ’t be lieve  th e  leg isla tu re  in te n d e d  to  p ro v id e  o n i ;  a partia l 
d e fin itio n  o f  “ p ro fe ss io n a l lo b b y is t.”  I f  it h a d  in te n d e d  to  ex c lu d e  ce rta in  em p lo y e e s  fro m  the  4 0 -h o u r  rule, 
th e  leg isla tu re  w o u ld  h av e  said  so.

INTERIM  (June- Dec.) 
1241 IF. 27“' Are. U456 

Atiehorag, Alaska 99503 
Telephone: 907.243.3125 

Fax: 907.243.3125



Ray Gillespie
Gillespie & Associates 

Lobbying nnr! Governmental Affairs

S E S S IO N  (Jaii.-Aim) 
130 Seward Sired #201 
Juneau, Alaska 9980! 
Telephone: 907.463.3375 
Fax: 907.463.5522 
Cell: 907.250,8843

INTERIM (June- Dee.) 
1241 IV. 27"'Are. #456 

Anchorage, Alaska 99503 
Telephone: 907.243.3125 

Fax: 907.243.3125

T h e  A P O C  m o d if ic a tio n s  to  d ie  d e f in itio n  o f  a p ro fe s s io n a l lo b b y is t a rc  c o n fu s in g  a t  b e s t  a n d  a t w o rs t 
c o m p le te ly  c o n tra d ic to ry  o f  th e  ex p lic it d e fin itio n  p ro v id e d  by s ta tu te

T h a n k  y o u  fo r  y o u r  tim e  a n d  a tte n tio n .

Sincerely, 

Ray Gillespie
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S e n a to r  R a lp h  S e e k in s Via Facsimile & 1st Class Mail
C h a ir ,  S e n a te  J u d ic ia ry  C o m m it te e  
S ta te  C a p i ta l ,  R o o m  125 
J u n e a u ,  A K  9 9 8 0 1 -1 1 8 2

Re: P ro p o s e d  R e v is io n s  to A P O C  R e g u la t io n s

D e a r  S e n a to r  S eek in s :

I u n d e rs ta n d  th a t  th e  S e n a te  Ju d ic ia ry  C o m m it te e  is h o ld in g  a  h e a r in g  on  the  
p ro p o s e d  re v is io n s  to  the  A P O C  R e g u la t io n s .  B e c a u s e  I w i l l  n o t  b e  a v a i la b le  to  te s t ify  a t 
th e  h e a r in g ,  I w a n te d  to  p r o v id e  y o u  w i th  m y  w r i t te n  c o m m e n ts .  I w o u ld  a p p re c ia te  it i f  
y o u  w o u ld  sh a re  th e m  w ith  the  C o m m it te e .

A t ta c h e d  is a  co p y  o f  the  p u b l ic  c o m m e n t  I s u b m it te d  to  A P O C  re g a rd in g  the  
p ro p o s e d  re v is io n s  to  the  re g u la t io n s  c o v e r in g  lo bby is ts  a n d  lo b b y in g  ac tiv it ie s .  A s  s ta te d  
in the  c o n c lu s io n  o f  m y  p u b l ic  c o m m e n t ,  “ T h e  re g u la t io n s  a rc  p o o r ly  d ra f ted ,  e x c e e d  the  
C o m m is s io n ’s re g u la to ry  au th o r i ty ,  a re  in co n s is te n t  w i th  a n d /o r  v io la te  c u r re n t  S ta te  
s ta tu te s ,  a n d  a re  u n c o n s t i tu t io n a l .  In  o v e r  25 y e a rs  o f  p rac t ic e ,  I h a v e  n o t  r e v ie w e d  d raf t  
r e g u la t io n s  w h ic h  a re  s o  c lea rly  o b je c t io n a b le ."

A s  y o u  k n o w  d u r in g  the 2003  se ss ion , the  L e g is la tu re  p a s se d  s ig n i f ic a n t  r e v is io n s  
to  the  lo b b y in g  s ta tu te s  (A S  2 4 .4 5 .0 1 1 ,  e t  scq .)  in o rd e r  to  c le a r  up  a m b ig u i t ie s  in the  
e a r l ie r  s ta tu te s  a n d  A P O C  reg u la t io n s .  T h e  s ta tu to ry  rev is io n s  se t  fo r th  th e  ru le s  o f  
c o n d u c t  for lo b b y is ts  a n d  th e i r  e m p lo y e rs  in a c le a r  a n d  u n a m b ig u o u s  m a n n e r .  T h e  
p r o p o s e d  A r O C  re g u la t io n s  a re  in co n s is te n t  w i th  the  ru les  e s ta b l is h e d  by  th e  L e g is la tu re  
a n d  c re a te  a m b ig u i ty  w h e re  n o n e  cu rre n t  ex is ts .  A d d i t io n a l ly ,  th e  p ro p o s e d  r e g u la t io n s  
a re  a c le a r  a t t e m p t  to  c i r c u m v e n t  the  4 0  h o u r  ru le  a d o p te d  by  th e  L e g is la tu re  last  y e a r  to  
d e f in e  in c o n c re te  t e rm s  w h e n  a p e rs o n  w h o  is no t a p ro fe s s io n a l  lo b b y is t  m u s t  r e g is te r  
w i th  A P O C .  A P O C  d o e s  n o t  h a v e  the  au th o r i ty  to  o v e rru le  the  L e g is la tu re .



G iv en  the  clarity  o f  the cu rren t lobby ing  sta tu tes, I ask  tha t the  L eg is la tu re  revoke  
A P O C ’s authority ' to  ad o p t the regu la tions re ferenced  in the  attached  letter. A lte rna tive ly , 
1 ask  th a t y o u r  C om m ittee  dem and  tha t A P O C  red raft its p rop o sed  regu la tions  so  tha t the  
reg u la tio n s  are  co n sis ten t w ith  S tate  sta tu tes.

T h a n k  y ou  fo r y o u r considera tion  o f  m y com m ents. I f  y o u  o r y o u r s ta f f  have  any 
q u estio n s, p le ase  feel free to  con tac t m e.

Senator Ralph SeekinsMarch 4, 2004Page Two

V ery tru ly  yours.

E ID E , M IL L E R  &  PA T E

E n clo su re

F:\390\02\lcltcrsYscckins.wpd
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C h ris tin a  L. E llingson  Via e-mail & 1st Class M ail
A ssis tan t D irec to r
A laska  P ub lic  O ffices  C om m ission
2221 E. N orthern  L ights B lvd ., R oom  128
A n chorage , A K  99508

Re: P roposed  C hanges to  A P O C  R egu la tions

D ear M s. E llingson:

D uring  the  p as t few  years, o u r firm  has had  the  o p p o rtu n ity  to  s tu d y  th e  S tate  
s ta tu tes  and  th e  A PO C  regu la tions  re la tin g  to  lobbyists and  lobbying  activ ities. W e h ave  
a lso  fo llow ed  c lo se ly  the am endm en ts to  the ap p licab le  s ta tu tes  w h ich  w ere  enac ted  
d u ring  the  2003 L eg isla tive  session . B ased  o n  o u r fam ilia rity  w ith  th e  cu rren t s tatu tes, 
w e  o ffe r th e  fo llow ing  p ub lic  com m en ts  re la ting  to th e  p ro p o sed  am endm en ts  to  the  
A P O C  regu la tions dea ling  w ith  lobby ists  and  lobby ing  activ ities.

1. P R O P O S E D  A M E N D M E N T S  T O  2 A A C  5 0 .5 4 5 fe ). In itia lly , w e p o in t out 
tha t the  p roposed  am endm ents  co n ta in  ty p o g rap h ica l e rro rs , are p o o rly  d rafted , are 
incon sisten t w ith  ap p licab le  S tate  s ta tu tes , and  are  unco n stitu tio n a l. A s a resu lt, as 
cu rren tly  d rafted , the  p rop o sed  am endm en ts  a re  inva lid  and  unen fo rceab le . A s sta ted  in 
m o re  detail below , excep t fo r su b sec tio n  (e)(1 ), th e  p rov is ion  m u st be com p le te ly  
red ra fted  o r d iscarded .

(a) In troducto ry  L an g u ag e  to  2 A A C  5 0 .5 4 5 (e ). T h e  in tro d u c to ry  language 
c ites  to A S 24 .45 .17  l(1 0 )(B ). H o w ev er, b ecause  o f  rev isions to  th e  c ited  s ta tu te  du ring  
th e  2003 L eg isla tive  session , th e  co rrec t cite  is A S 2 4 .4 5 .1 7 1 (1 2)(B ). A dd itionally , the 
in troducto ry  language attem pts to  qu o te  a sec tion  o f  the  c ited  sta tu te , bu t does so  
incorrectly . T he  co rrec t q u o ta tio n  is “A  p aym en t is su p p o rt o f  o r  ass is tan ce  to  a lobbyist 
o r th e  lobby ist’s ac tiv ities” .
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(b) 2 A A C  50.545(V )f2) th rough  (1). W e ad d ress each  o f  the  re fe ren ced  
subsections be low , but w e  firs t w an t to  se t fo rth  a  n u m b er o f  genera l ob jections w h ich  
app ly  to  a ll o f  th e  subsections. S ubsections (2) th rough  (7) re fe ren ce  item s w h ich  the 
C om m ission  apparen tly  in tends to  inc lude  w ith in  th e  d efin itio n  o f  “P aym en t in  su p p o rt o f  
o r  assis tance  to a lobby ist o r the  lo b b y is t’s ac tiv ities” . H ow ever, tha t language from  A S 
2 4 .45 .171 (12)(B ) can n o t b e  read  independen tly  from  A S 24 .45 .171 (12 ). T h a t sec tion  
deals w ith  “P ay m en t to  in flu en ce  leg is la tive  o r adm in is tra tio n  ac tio n ” , and  subsec tion  
(12)(B ) m ere ly  se ts fo rth  a  ca tego ry  o f  paym ents w h ich  fall w ith in  th e  b ro ad e r defin ition . 
In  o rd er to  com ply  w ith  th e  sta tu te , item s re fe ren ced  in  th e  d ra ft am endm en ts  to  the  
regu la tion  m u st m ee t b o th  criteria  se t fo rth  in  th e  sta tu te . In  o th e r w ords, a ll o f  th e  item s 
referenced  in  th e  reg u la tio n  m u st (1) constitu te  a pay m en t to in flu en ce  leg isla tive  o r 
adm in istra tive  ac tio n  and  (2) con stitu te  a pay m en t in  su p p o rt o f  o r assis tan ce  to a lobby ist 
o r  the lo b b y is t 's  ac tiv ities. P u tting  it an o th e r w ay, a paym ent in  su p p o rt o f  o r  assistance 
to  a lobbyist o r h is ac tiv ities  is n o t su b jec t to  reg u la tio n  by A PO C , un less th e  paym ent 
also  is in tended  to  in fluence  leg isla tive  o r  adm in istra tive  action . T h e  d ra ft am endm ents  to  
2 A A C  50 .545(e)(2 ) th rough  (7) do not com ply  w ith  the s ta tu to ry  requ irem en ts and  
there fo re  are  u n en fo rceab le . S ee  genera lly , W arn e r v. S ta te . 819 P .2d  28 (A laska  1991).

(c) 2 A A C  50 .5 4 5 (e )(2 ). T h is subsec tion  is inva lid  because , as sta ted  
above, it does n o t m ee t th e  s ta tu to ry  requ irem en ts o f  A S 24 .45 .171(12). T h a t is, th e  d raft 
am endm ent does n o t m ake  it c lea r th a t th e  “costs o f  social even ts such  as recep tions, 
d inners, and  luncheons” m ust b e  p a rt o f  an  effo rt to  “ in fluence  leg isla tive  o r 
adm in istra tive  ac tio n ” . A dd itionally , th is  p rov is ion  is unconstitu tio n a lly  vague. T he  
p rov is ion  does no t define  w hose  a ttendance  a t a  soc ia l ev en t is su b jec t to  th e  regu la tion , 
does no t defin e  w h e th e r o r  not a leg isla to r, leg isla tive  s ta ffer, o r o th e r pub lic  o ffic ia l m ust 
b e  p resen t a t the  soc ia l ev en t in  o rd e r to  fail w ith in  the regu la tion  and  does n o t sp ec ify  
w h eth er o r no t com m un ica tion  be tw een  th e  un iden tified  p e rso n  w ho  is su b jec t to  the  
regu la tion  and  a pub lic  o ffic ia l is req u ired  befo re  th e  reg u la tio n  applies. A ll A laskans 
en joy  the  co n stitu tio n a lly  p ro tec ted  righ ts o f  free  speech  and  free  associa tion . This 
p rov is io n  is so  vague  and  o ver b road  th a t it ch ills  th e  ex erc ise  o f  those  rights.
F urtherm ore , th e  language is so im prec ise  tha t it does n o t g ive  adequa te  no tice  o f  the 
co nduct w h ich  is su b jec t to  regu la tion  and  a llow s fo r  the possib ility  o f  a rb itra ry  
en fo rcem en t w h ich  is p roh ib ited  u n d er A laska  law . S ee  genera lly , Sum m ers v.
A n ch o rag e . 589 P .2 d  863 (A laska 1979); H allibu rton  E nergy  S erv ices v. S tate.
D epartm en t o f  L ab o r. 2 P .3d 41 (A laska  2000); S ta te  v. M arathon  O il C o .. 528 P .2d  293 
(A laska 1974).

#



F inally , this su b sec tio n  is inva lid  b ecause  its  ap p lica tio n  is d ep en d en t upon  
th e  su b jec tiv e  in ten t o f  the  u n id en tified  p e rso n  a ttend ing  th e  socia l event. F o r exam ple, 
a ssu m e th a t an  em ployee o f  A cm e Co. attends the  G o v e rn o r’s A nnual S u m m er P icn ic  on 
th e  P a rk  S trip  in  A n ch o rag e  du ring  w o rk  hou rs. F u rther assum e tha t th e  G o v ern o r an d  a 
n u m b e r o f  o th e r pub lic  o ffic ia ls  a re  p resen t a t the  p icn ic . D oes th e  regu la tio n  app ly  
au to m atica lly  based  on  m ere  a ttendance; does it ap p ly  on ly  i f  th e  A cm e em ployee speaks 
w ith  a  p u b lic  o ffic ia l; does it ap p ly  i f  the  A cm e em ployee speaks w ith  a p ub lic  o ffic ia l, 
b u t engages o n ly  in  ligh t socia l co n v ersa tio n  w ith o u t any  e ffo rt to  in flu en ce  leg is la tiv e  o r 
ad m in is tra tiv e  action ; o r does it ap p ly  on ly  i f  the re  is  “d irec t com m u n ica tio n ” be tw een  the 
A cm e em p lo y ee  and  a  pub lic  o ffic ia l and  the  com m u n ica tio n  is in ten d ed  to in flu en ce  
leg is la tiv e  o r adm in is tra tive  action . T h e  language o f  the  reg u la tio n  is so  im prec ise  th a t its 
a p p lica tio n  m u st be based  o n  th e  su b jec tiv e  in ten t o f  th e  ind iv idual the C om m ission  is 
ch a rg in g  w ith  a  v io lation . B asing  th e  d e term ina tion  o f  w h e th er o r  no t a  v io la tion  has 
o ccu rred  on  th e  sub jec tive  in ten t o f  th e  accused , is im perm issib le  un d er both  S ta te  and  
F edera l law .

(d ) 2 A A C  50 .545(e ')(3 ), T h is su b sec tio n  deals w ith  “ the cost o f  m edia to 
co m m u n ica te  the  em p lo y er’s p o s itio n  on issues re la ting  to  the  em p lo y er’s lobby ing  
ac tiv itie s” . T h is p rov ision  is inva lid  and  unen fo rceab le  fo r each  o f  the  reaso n s set forth  
ab o v e . T h a t is, it is inco n sisten t w ith  the  ap p licab le  S tate  s ta tu tes  and  is 
u n co n stitu tio n a lly  vague. In ad d ition , th is  p ro v is io n  v io la tes  th e  con stitu tio n a lly  
p ro tec ted  rig h t o f  free  speech . A s you  know , th e  s ta ted  p u rpose  o f  the  S ta te  lobby ing  
s ta tu tes  is to  req u ire  d isc lo su re  o f  th e  iden tity  o f  perso n s  engaged  in  an  e ffo rt to  in fluence 
le g is la tiv e  o r adm in is tra tiv e  ac tio n  and  the  d isc lo su re  o f  paym ents to  such  p ersons in  
fu rth e ran ce  o f  tha t effo rt. U nd er the  ap p licab le  lobbying  sta tu tes , the re  is n o  p ro h ib itio n  
o r reg u la tio n  o f  e ffo rts  to  in fo rm  th e  p ub lic  on  any issues, o r  to  a ffec t p u b lic  op in ion .
A n y  effo rt to p ro h ib it o r  reg u la te  such  ac tiv ities  u n d er the au th o rity  o f  th e  lobbying  
s ta tu es  con stitu te s  a d irec t v io la tio n  o f  the  free speech  righ ts  guaran teed  in th e  S tate and  
F edera l constitu tions. A laska G ay  C oalition  v. S u lliv an . 578 P .2 d 9 5 1  (A laska  1978).

F urtherm ore , as w ith  su b sec tio n  (e) (2), th is p rov is io n  is unconstitu tio n ally  
vag u e  because  its en fo rcem en t dependen ts  en tire ly  o n  th e  su b jec tiv e  in ten t o f  th e  p arty  
accu sed  o f  a  v io la tio n  by  the  C om m ission . O n ly  the p e rso n  incurring  the expense  o f  a 
co m m u n ica tio n  to  the pub lic  th rough  th e  m edia know s w h e th e r the  com m u n ica tio n  is 
b e in g  u sed  to  in fo rm  th e  pub lic  o r a ffec t pub lic  op in ion , o r to  in fluence  leg is la tive  o r 
ad m in is tra tiv e  action . This is esp ec ia lly  true  g iv en  th e  fact th a t m ed ia  com m un ica tion  
does no t fall w ith in  the s ta tu to ry  d efin itio n  o f  “com m unica ting  d irec tly” w ith  a leg isla to r, 
leg is la tiv e  em ployee, o r  o th e r pub lic  o ffic ial. S ee  A S 24 .45 .171(4).

Christina L. Ellingson
February 27, 2004
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B ased  o n  th e  fo rego ing , th e re  can  be  n o  question  tha t, as s ta ted , sub sec tio n  
(e) (3) is inva lid  and  unenfo rceab le .

(e) 2 A A C  5 0 .5 4 5 0 .¥ 41. A gain , th is  su b sec tio n  is in v a lid  and  
u n en fo rceab le  fo r a ll o f  the  reasons se t fo rth  above. In  add ition , th is  su b sec tio n  re lies on  
a  s tan d ard  fo r req u irin g  com pliance  w h ich  is  in ap p o site  to  the  s tan d a rd  es tab lish ed  in  th e  
app licab le  s ta tu tes.

T h is  subsec tion  deals w ith  “ the cost o f  con d u c tin g  po lls  o r  su rveys on  
issues re la ting  to  th e  em p lo y er’s lobby ing  ac tiv ities” . A s sta te  ab o v e , p u rsu an t to  the  
app licab le  sta tu tes, the  o n ly  s tandard  w h ich  can  b e  ap p lied  w h en  d ra ftin g  reg u la tio n s  is 
th e  s tan d ard  spec ifica lly  se t fo rth  in  A S  24 .4 5 .1 7 1 (1 2 ) an d  (12)(B ). T h a t is , in  o rd er to  be 
su b jec t to  regu la tion , th e  cost incu rred  by  an  em ployer m u s t b e  d irec ted  to  “ in flu en ce  
leg is la tive  o r adm in is tra tive  ac tio n ” an d  m u st be “ in su p p o rt o f  o r  ass is tan ce  to  a lobby ist 
o r the lo b b y ist’s  ac tiv ities” . C onducting  po lls  o r any  o th e r  ac tiv ity  o f  an  em p lo y er w h ich  
is no t perfo rm ed  in su pport o f  o r a ss is tan ce  to  a lobby ist o r  a lo b b y is t’s ac tiv ities  are  no t 
su b jec t to  reg u la tio n  by th e  C om m ission . A s a resu lt, th is  su b sec tio n  fails fo r  tw o  
reasons. F irst, it app lies to  the  “em p lo y er’s lobby ing  ac tiv ities”  ra th e r  th an  the  activ ities  
o f  “a  lobby ist o r th e  lo b b y ist’s ac tiv ities” . In d ep en d en t co n d u c t b y  a n  em p lo y er is no t 
su b jec t to  regu la tion  u n d er A S  2 4 .4 5 .1 7 1 (1 2)(B ). S econd , this su b sec tio n  app lies  to  po lls  
o r  surveys o n  issues “re la tin g ” to  the  em p lo y er’s ac tiv ities . W h eth er a po ll o r  an y  o th e r 
co n d u c t by  an  em p loyer “ re la tes” to th e  em p lo y er’s ac tiv ities  is co m p le te ly  irrelevan t.
T he  cost o f  su ch  co n d u c t is o n ly  su b jec t to d isc lo su re  p u rsuan t to  th e  ap p licab le  sta tu tes i f  
it is in ten d ed  to  in fluence  leg isla tive  o r  adm in is tra tiv e  ac tion  an d  u sed  in  su p p o rt o f  or 
assis tance  to  a lobby ist o r th e  lo b b y ist’s activ ities.

In add ition  to  the  o ther p ro b lem s w ith  th is  p rov ision , it is so o v e r b ro ad  tha t 
it w ou ld  be im possib le  to  sep ara te  ou t co n d u c t w h ich  fa lls  w ith in  the  p resc rip tio n s  o f  th e  
app licab le  s ta tu tes and  co n d u c t w h ich  fa lls  ou tside  o f  the  regu la to ry  schem e. B ecause  th e  
regu la tion  a ttem pts to  reg u la te  conduct no t covered  b y  the  lobby ing  sta tu tes, i t  is inva lid  
and  unen fo rceab le .

(f) 2 A A C  50 .545(e)f5T  T his su b sec tio n  deals w ith  “ the  costs an  em ployer 
incurs com m unica ting  w ith  the  em p lo y er’s lobby ist to  d iscuss issues and  s tra teg ies  
re la ting  to  th e  em p lo y er’s lobby ing  ac tiv ities , inc lud ing  com pensa tion , trave l expenses 
and  p e r  d iem , and  re la ted  ex p en ses” . O n ce  again , th is  p ro v is io n  does no t m ee t the 
requ irem en ts o f  the  ap p licab le  S tate s ta tu tes . In  o rd e r to  b e  su b jec t to  regu la tion , the  
em p lo y er’s co m m un ica tions w ith  its  lo b b y ist m u st b e  in tended  to  “ in flu en ce  leg is la tive  o r  
adm in istra tive  ac tio n ” and  b e  “ in su p p o rt o r ass is tan ce  to a lobbyist o r the  lo b b y is t’s
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ac tiv ities” . A s you  m u st know , m o st com m unica tions b e tw een  em ployers and  lobbyists  
fa ll o u ts id e  o f  tha t reg u la to ry  schem e. In  fact, em ployers re ta in  the  se rv ices o f  a  lobbyist 
based  on  th e  lo b b y is t’s ab ility  to  develop  successfu l stra teg ies to  su p p o rt th e  em p lo y er’s 
goals. W e su b m it tha t it w o u ld  be  ex trem ely  u n u su a l fo r an  em p lo y er to  g iv e  adv ice  to  a 
q ua lified  lo b b y ist reg ard in g  stra teg ies , approaches o r  any  o th e r m a tte r re la tin g  to  the 
lo b b y is t’s ac tiv ities . N ev erth e less , i f  an  em p loyer incurs costs associa ted  w ith  
com m u n ica tin g  w ith  th e  em p lo y er’s lobby ist and  th e  com m unica tion  is in ten d ed  “ to 
in flu en ce  leg is la tiv e  o r  adm in is tra tiv e  action” an d  “ in  su ppo rt o f  o r  ass is tan ce  to  the  
lo b b y ist o r  th e  lo b b y is t’s ac tiv ities” (A S 24 .45 .171 (12 ), (12 )(B )) th e  cost w ou ld  b e  
su b jec t to  regu la tion . H o w ev er, th a t is n o t th e  s tan d ard  used  in  subsec tion  (e)(5). 
A dd itionally , A S  2 4 .4 5 .171(12)(B ) addresses o n ly  th e  ac tiv ities  o f  a lobbyist. T h e  
p ro p o sed  reg u la tio n  tu rn s  th e  sta tu te  o n  its h ead  and  addresses on ly  “ the em p lo y er’s 
lobby ing  ac tiv itie s” . A s w ritten , the  p rov is ion  is  g ro ssly  o v er b road , incon sisten t w ith  
s ta tu to ry  au th o rity  and  u n co n stitu tio n a lly  vague. A s such , it is inva lid  and  unen fo rceab le .

(g) 2 A A C  5 0 .5 4 5 (e )f6 ). T his subsec tion  deals w ith  “ th e  co s t an  em p lo y er 
incurs in d irec t co m m u n ica tio n  w ith  a p u b lic  o ffic ia l, inc lu d in g  com pensa tion , trave l 
expenses an d  p e r  d iem , and  re la ted  exp en ses” . A gain , th is  p rov is io n  m isses the  p o in t o f  
th e  ap p licab le  s tatu te . It re la tes  so le ly  to an  em p lo y er’s d irec t co m m un ica tion  w ith  a 
p u b lic  o ffic ia l ra th e r th a n  co sts  incu rred  in  su p p o rt o f  the  em p lo y er’s “ lobbyist o r  the  
lo b b y is t’s ac tiv itie s” . M o re  im portan tly , tliis p rov is io n  is in  d irec t co n flic t w ith  A S  
2 4 .4 5 .1 7 1 (1 0 ) w h ich  sp ec ifica lly  defines w hen an  em ployer, o r  the  em ployee o f  an  
em ployer, is su b jec t to  re g u la tio n  as a lobbyist. T h a t sta tu te  s ta tes  tha t a person  becom es 
a  lo b b y ist su b jec t to  reg u la tio n  by  th e  C om m ission , w h en  h e  o r  she  “rece ives w ages o r 
o th e r econ o m ic  c o n s id e ra tio n ,. . .  to  com m unica te  d irec tly  w ith  any  p ub lic  o ffic ia l (i) fo r 
th e  express pu rp o se  o f  in flu en c in g  leg isla tive  o r  adm in is tra tive  action ; an d  (ii) during  
m o re  th an  fo rty  (40) hou rs in  any  th irty - (30) day  perio d  in  o ne  ca len d ar year” . U n til an  
em ployer, o r  th e  em ployee o f  an  em ployer, ex ceeds th e  forty  (40 ) h o u r ru le, h e  o r she  is 
n o t su b jec t to  regu la tio n  as a lobbyist. O n  tha t po in t, w e re fe r  sp ec ifica lly  to  AS 
2 4 .4 5 .0 6 1 (b ) w h ich  req u ires  repo rtin g  o f  paym ents from  em ployers o n ly  w h en  the  
em p loyer re ta in s “ the se rv ices o f  o ne  o r m ore  lobbyists . . .  and  w ho  d irec tly  o r  ind irec tly  
m ak es paym ents to  in flu en ce  leg is la tive  o r adm in istra tive  ac tion” . (E m phasis  added .) In  
o th e r w ords, i f  an  em p lo y er does no t re ta in  a lobby ist o r an  em ployee w ho m eets  th e  fo rty  
(40) h o u r ru le , exp en d itu res  b y  the  em ployer are n o t sub jec t to  d isc lo su re  o r regu la tion . 
S u bsec tion  (e)(6 ) is an  ob v io u s e ffo rt to  con travene  the  fo rty  (40 ) hou r ru le  w h ich  w as 
ad o p ted  by th e  L eg isla tu re , and  the re fo re  it is inva lid  and  unenfo rceab le .

Christina L. Ellingson
February 27, 2004
Page 5



(h) 2 A A C  50 .5 4 5 fe )f7 ). T his su b sec tio n  deals w ith  “ th e  costs a n  em p lo y er 
incu rs  to  p ro v id e  a trip  fo r a pub lic  o ffic ia l, in c lu d in g  transpo rta tion , accom m oda tions , 
and  m eals, w hen  th e  trip  is p rim arily  fo r o b ta in in g  in fo rm atio n  o n  m a tte r o f  leg is la tiv e  o r 
ad m in is tra tiv e  co n ce rn .” A gain , th is p ro v is io n  i<? in v a lid  fo r  the  reaso n s se t fo rth  above. 
P rinc ipa lly , th e  p ro v is io n  is incon sisten t w ith  th e  au th o riz in g  s ta tu tes b ecau se  it re fe rs  
sp ec ifica lly  to  “o b ta in in g ” in fo rm ation  on  m atters  o f  leg isla tive  o r  ad m in is tra tiv e  concern . 
T h a t s im p ly  is n o t consis ten t w ith  th e  s ta tu to ry  sch em e  re la ting  to  the  reg u la tio n  o f  
lobb y in g  activ ities . A s s ta ted  above, p u rsu an t to  th e  app licab le  s ta tu tes , in  o rd e r to  b e  
su b jec t to  regu la tio n , a  p aym en t m ust b e  in ten d ed  “ to  in flu en ce  le g is la tiv e  o r 
ad m in is tra tiv e  ac tio n ” and  b e  “ in  su p p o rt o f  o r  a ss is tan ce  to  a lobby ist o r  the  lo b b y is t’s 
a c tiv itie s” . Instead , th is  sub sec tio n  deals ex p ress ly  w ith  costs asso c ia ted  w ith  “ o b ta in ing  
in fo rm atio n ” . T h e re  is n o th in g  in  th e  ap p licab le  sta tu tes w h ich  p ro h ib its  o r reg u la tes  a 
p e rso n ’s  e ffo rts  to  ob ta in  in fo rm ation , an d  th e re fo re  th e  C om m ission  can n o t p resu m e to  
reg u la te  su c h  activ ities.

A dd itionally , as w ith  all o f  the  o th e r su bsec tions o f  2 A A C  50 .545(e), 
sub sec tio n  (7) is g ro ssly  o v er b road  in  th a t it a ttem p ts to  regu la te  bo th  co n d u c t w hich  
co u ld  possib ly  b e  regu la ted  u n d er th e  s ta tu te  and  co n d u c t w h ich  c lea rly  falls ou ts id e  o f  
th e  reg u la to ry  sch em e estab lished  b y  the  sta tu tes . F ilially , th e  p ro v is io n  is 
u n co n stitu tio n a lly  vag u e  in th a t the de te rm in a tio n  o f  w h eth er o r n o t a v io la tio n  has 
occu rred  turns so le ly  o n  the  sub jec tive  in ten t o f  th e  ta rg e t o f  the  a lleg ed  v io la tion .

B ased  o n  the fo rego ing , w e  s tro n g ly  su g g es t tha t the  C o m m issio n  
d ram atica lly  rev ise  the  p roposed  am endm ents  to  2 A A C  50 .545(e). A s sta ted , the  
p ro p o sed  am endm en ts  are, w ithou t question , inva lid  and unen fo rceab le . I f  the 
am endm en ts are  adop ted  in  th e ir  cu rren t form , th ey  are , as a  legal m atte r, co m ple te ly  
m ean ing less  in  th a t th e  C om m ission  w ou ld  n o t be  ab le  to  com pel com pliance.

2. P R O P O S E D  A M E N D M E N T  T O  2 A A C  50 .545fa)(4T  T he  ad d itio n  o f  th is 
sub sec tio n  to  2 A A C  50 .545(a) is ob jec tio n ab le  b ecau se  it is an  obv ious a ttem p t to  
c ircu m v en t the e ffec t o f  A S 24 .45 .171 (10 ) w h ich  w as ad o p ted  by th e  L eg is la tu re  du ring  
the  2003  L eg is la tiv e  session . T h a t L eg is la tio n  sp ec ifica lly  sta tes tha t a  p e rso n  w ho  
rece ives w ages o r  o th e r econom ic con sid era tio n  (re fe rred  to  as an  “em ployee” in  th e  d ra ft 
regu la tion ) does n o t q u a lify  as a lobby ist un less  h e  o r  sh e  com m unica tes d irec tly  w ith  a  
p ub lic  o ffic ial “ (i) fo r th e  express p u rp o se  o f  in flu en c in g  leg isla tive  o r  adm in is tra tiv e  
ac tion ; and  (ii) du rin g  m ore than  fo rty  (40) hou rs in  an y  th irty- (30) day  p erio d  in  one 
c a len d a r y ear” . T h a t L eg isla tion  w as sp ec ifica lly  adop ted  in  o rd er to  avo id  th e  am b igu ity  
co n ta in ed  in  the p reex istin g  s ta tu to ry  d efin itio n  o f  a “lobby ist”  w h ich  req u ired  th a t a 
p e rso n  spend  “a substan tia l o r regu la r” po rtion  o f  h is o r her ac tiv ities  a ttem pting  to
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in flu en ce  leg is la tiv e  o r ad m in is tra tiv e  action. T he L eg isla tu re  rep ea led  th e  “ reg i la r or 
su b stan tia l” language  an d  adop ted  th e  forty  (40) h o u r ru le  in  o rd e r to  estab lish  a  brigh t 
line  te s t fo r w h en  an  em p lo y ee  m ust reg is te r as a lobbyist.

In add ition  to  its  o b v io u s a ttem p t to c ircu m v en t th e  fo rty  (40) h o u r rule, the  d raft 
am en d m en t a lso  takes a  s tep  backw ard  in  that it re in jec ts  an  am b ig u ity  in to  the  defin ition  
o f  “ lobby ist” b y  u sin g  th e  ex trao rd in arily  vague an d  legally  u n d efin ab le  language  o f  
“p rim ary  o r su b stan tia l” . O ddly , A P O C  prev iously  fou n d  tha t th e  o rig in a l s ta tu to ry  
language o f  “substan tia l o r  reg u la r” w as am biguous an d  ad o p ted  a  fo u r (4) horn ru le  to 
estab lish  a co n cre te  d e fin itio n  fo r “substan tial o r reg u la r” . 2 A A C  50. 545(f). T he  four 
(4) h o u r ru le  w as su p ersed ed  b y  A S 24 .45 .171 (10 ), bu t by  adop ting  th e  fo u r (4) h o u r rule, 
A P O C  ackn o w led g ed  th e  am b ig u ity  o f  the  term s “substan tia l o r  reg u la r.” N ov / the 
C om m ission  is a ttem p ting  to  defea t th e  concre te  fo rty  (40 ) h o u r ru le  estab lish ed  by the 
L eg is la tu re  b y  crea ting  an  am b igu ity  in  the  d efin ition  o f  “ lo b b y ist” w ith  th e  use o f  the 
te rm s “p rim ary  o r  su b stan tia l.” G iven  the clarity  o f  the s ta tu to ry  d efin itio n  o f  “lobby ist” , 
th e  C om m ission  does n o t h av e  the p ro p er au thority  to  rev ise  o r  sup p lem en t the  statu to ry  
defin ition . S ee  genera lly , W arner v. S ta te , su p ra : B eran  v. S ta te . 705 P .2d  1280 (A laska 
A pp. 1985); K elly  v. Z am are llo . 486  P .2d  906 ^A iaska 1971).

F inally , the d ra ft regu la tion  illegally  a ttem pts to estab lish  a  new  c lass ifica tion  fo r 
lobbyists  w h ich  is n o t au th o rized  by  statu te. T h e  d ra ft reg u la tio n  a ttem pts to  define  the 
te rm  “p ro fessional lobby ist” pu rsu an t to  A S 2 4 .45 .171 (8 )(A ) [T he sta tu to ry  c ita tion  is an  
error. T he p ro p e r c ita tio n  is A S  24.45.171 (10)(A )]. N o w here  in the  s ta tu te  is the term  
“p ro fessional lobby ist” used . Instead , the  sta tu te  defines the te rm  “lobby ist.”
F u rth en n o re , the lobby ist s ta tu tes genera lly  do no t re fe r to  “p ro fessio n a l lobbyists” and 
do  no t estab lish  any  sp ec ia l o r  u n ique  p roh ib itions, repo rting  o r  o th e r legal requ irem ents 
fo r  “p ro fessional lobby ists” . A ll such  proh ib itions and  requ irem en ts  app ly  on ly  to  
“ lobby ists” . A s a resu lt, th e  use  o f  th e  term  “p ro fessional lobby ist” in  the  d ra ft regu la tion  
crea tes  an  am b igu ity  th ro u g h o u t the lobbying  sta tu tes and  A P O C  regu la tions. As you 
know , it is th e  in ten t o f  reg u la to ry  p rocess to  c la rify  am bigu ities, no t to  c rea te  
am biguities.

F inally , the  u se  o f  th e  term s “p rim ary  o r substan tia l” in the  d ra ft regu la tion  are  
unconstitu tio n a lly  vag u e  and  unen fo rceab le . T he  language  is so  im prec ise  th a t it does no t 
p rov ide adequa te  no tice  to  ind iv iduals  as to w hen  they  m eet the  requ irem en ts  o f  the 
regu la tion . A dd itionally , th e  term  “em ployee” is co m ple te ly  u ndefined .

B ased on  the fo rego ing , 2 A A C  50 .545(a)(4) as cu rren tly  sta ted  is inva lid  and 
unenfo rceab le .
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3. 2 A A C  5 0 .5 4 5 (c ). T h is d ra ft regu la tion  is o b jec tionab le  b ecau se  it  is 
in c o n sis ten t w ith  the s ta tu to ry  defin ition  o f  “com m unica te  d irec tly ” and  has a  ch illing  
e ffe c t o n  th e  con stitu tio n a l rights o f  A laska  citizens.

T h e  d ra ft reg u la tio n  attem pts to  define  the te rm  “co m m u n ica te  d irec tly ” as tha t 
te rm  is u se d  in  A S  2 4 .4 5 .1 7 1(8)(B). [T he c ita tion  is an  error. T h e  co rrec t c ita tio n  is A S 
2 4 .4 5 .1 7 1 (1 0)(B )]. H o w ev er, the L eg isla tu re  has a lready  d e fin ed  th e  te rm  “com m unica te  
d irec tly ” , an d  th e re fo re  th e  C om m ission  has no  au tho rity  to  ad o p t a con tra ry  defin ition . 
S ee  A .S . 24 .45 .171(4 ). A dd itionally , th e  s ta tu to ry  defin ition  m akes it c lea r tha t the 
L eg is la tu re  in tended  to  in c lu d e  on ly  conversa tions w ith  leg isla to rs , leg is la tive  em ployees, 
and  o th e r p u b lic  o ffic ia ls  w ith in  the d efin itio n  o f  “com m unica te  d irec tly ” . T h ere  is no  
re fe ren c e  to  co m m u n ica tio n  th rough  testim ony  a t pub lic  h earings. B y  ex ten d in g  the  
d efin itio n , th e  C o m m issio n  is a ttem pting  to  defea t n o t on ly  the  ex p ress term s o f  the 
s ta tu te  bu t the  in ten t o f  th e  L eg isla tu re  as w ell. A s you know , S ta te  sta tu tes  tak e  
p rece d en ce  o v e r S tate  reg u la tions and there fo re  the  d raft reg u la tio n  can n o t s tand . See 
a lso , A S  24 .45 .161 (a)(1 )(B ).

W e also  n o te  th a t A lask a  citizens have a constitu tionally  p ro tec ted  righ t to  petition  
th e ir  e lec ted  rep resen ta tives. S ub jec ting  citizens to  the repo rting  and  o th e r legal 
req u irem en ts  inc luded  in  the  lobbying  sta tu tes and  regu la tions s im p ly  b ecause  th ey  testify  
b e fo re  a  leg is la tive  co m m ittee  w ill h av e  a s ign ifican t ch illing  e ffec t on  the  free  exerc ise  
o f  th a t constitu tional righ t. See W hite  v. L ee. 227  F .3d  1214 (9"‘ C ir. 2000).
F u rth erm o re , th e  lobby ing  sta tu tes  a re  in tended  to  requ ire  d isc lo su re  o f  lobbying  activ ities 
w h ich  a re  no t o th e rw ise  d iscoverab le  by  th e  public. H earings befo re  leg isla tive  
com m ittees  are  open  p u b lic  fo rum s and  th e re fo re  do  no t fall w ith in  the  coverage  o f  the  
lobby ing  statu tes. G iv en  the  fact tha t hearings are p a rt o f  an  open  and  pub lic  p rocess, and 
th e  im portance  o f  a  c itiz e n ’s righ t to  pe tition  the ir governm en t, th e  C om m ission  has no  
au th o rity  to  regu la te  o r res tric t a  c itiz e n ’s righ t to  testify  befo re  a leg isla tive  com m ittee. 
A n y  su ch  a ttem p t v io la tes  bo th  the  express and  im plied  in ten t o f  th e  sta tu to ry  schem e 
re la tin g  to  lobby ing  ac tiv ities  and  the A laska constitu tion .

B ased  on the  fo rego ing , 2 A A C  50 .545(c) as cu rren tly  s ta ted  is inva lid  and 
unen fo rceab le .
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F o r  th e  re a so n s  s ta te d  a b o v e , w e  a s k  th a t  th e  C o m m is s io n  re je c t  th e  d ra f t 
re g u la tio n s  re fe rre d  to  h e re in . T h e  re g u la tio n s  a re  p o o r ly  d ra f te d , e x c e e d  th e  
C o m m is s io n ’s re g u la to ry  a u th o rity , a re  in c o n s is te n t w ith  a n d /o r  v io la te  c u rre n t S ta te  
s ta tu te s , a n d  a re  u n c o n s titu tio n a l. In  o v e r  25  y e a rs  o f  p ra c tic e , I h a v e  n o t r e v ie w e d  d ra f t  
re g u la tio n s  w h ic h  a re  so  c le a rly  o b je c tio n a b le .

T h a n k  you  fo r  y o u r  c o n s id e ra tio n  o f  th e s e  c o m m e n ts . P le a s e  p ro v id e  m e  w ith  a 
d a te  a n d  tim e  w h e n  th e  C o m m iss io n  w ill c o n s id e r  th e  d ra f t  re g u la tio n s .

V e ry  tru ly  y o u rs ,

E ID E , M IL L E R  &  P A T E

cc: N a n c y  F re e m a n  (v ia  e -m a il)

F:\390\02\Icltcre\cllingson.wpil
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ATTORNEYS AT LAW
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M arch 4, 2004

S enato r R alph  Seekins Via Facsimile & 1st Class M a il
C hair, Senate  Jud ic ia ry  C om m ittee  
S tate C apita l, R oom  125 
Juneau , A K  99801-1182

R c: P roposed  R evisions to  A PO C R egulations

D ear S ena to r Seekins:

I understand  tha t the  Senate Judiciary  C om m ittee is ho ld ing  a hearing  on the 
p roposed  rev isions to  the A PO C  R egulations. B ecause I w ill no t be  availab le  to  testify  at 
the  hearing , 1 w an ted  to  p rov ide  you  w ith  m y  w ritten  com m ents. 1 w ould  apprecia te  it i f  
you  w ou ld  share  them  w ith  the  Com m ittee.

A ttached  is a copy o f  the public  com m ent 1 subm itted  to A P O C  regard ing  the 
p roposed  rev isions to the regulations covering  lobbyists and  lobbying  activ ities. A s sta ted  
in the conclusion  o f  m y pub lic  com m ent, “The regulations are  poo rly  drafted , exceed  th e  
C o m m iss io n ’s regu la to ry  authority , are inconsistent w ith and /or v io la te  cu rren t State 
sta tu tes, and  are  unconstitu tional. In  over 25 years o f  p ractice , I have not rev iew ed  draft 
regu la tions w h ich  are  so ch irly objectionab le.”

A s you know  during  the 20 J3 session, the L eg isla tu re  passed  sign ifican t rev isions 
to  the  lobby ing  sta tu tes (A S 24.45.011, el seq.) in order to c lear up am biguities in the  
earlie r s ta tu tes and  A PO C  regulations. The statutory rev isions set forth the rules o f  
conduct fo r lobbyists and th e ir em ployers in a clear and unam biguous m anner. The 
p ro p o sed  A P O C  regulations are inconsistent w ith  the ru les estab lished  by the  L eg isla tu re  
and crea te  am bigu ity  w here none currem  exists. A dditionally , the  p roposed  regulations 
arc a c lea r a ttem p t to  c ircum vent the 40  hour ru le  adop ted  by  the L eg isla tu re  last y e a r  to 
define in concre te  term s w hen a  person w ho  is n o t a p ro fessional lobbyist m ust reg ister 
w ith A P O C . A P O C  docs no t have the  authority  to  overru le  the  L egislature.
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S en a to r R a lp h  Seekins 
M arch  4 ,2 0 0 4  
P age  T w o

G iven  the clarity  o f  the cu rren t lobby ing  statu tes, 1 ask that the  L eg isla t ure revoke 
A P O C ’s au tho rity  to adop t the regu la tions referenced  in  th e  attached  letter. A lternative ly , 
I a sk  th a t y o u r  C om m ittee  dem and that A P O C  red raft its p ro p o sed  regu la tions so  th a t th e  
reg u la tio n s  are  consisten t w ith  S tate statu tes.Thank you for your consideration of my comments. I f  you or your s ta ff have any 
questions, please feel free to contact me. Very truly yours,

E ID E , M IL L E R  &  P A T E
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PHILLIP J. EIDE 
.WARY L. PATE 
THOMAS S. GINGRAS 
ERIN K. EGAN

E I D E ,  M I L L E R  &  P A T E  P .C .
A PROFESSIONAL CORPORATION

ATTORNEYS AT LAW
425 G STREET, SUITE 930 

ANCHORAGE, ALASKA 93501 
TELEPHONE (907) 279-0930 

FAX (907) 279-0933

OF COUNSEL: 
JOHN M. MILLER

February 2 7 ,2 0 0 4

C hristina L. Ellingson
A ssistan t D irector
A laska Public O ffices C om m ission
2221 E. N orthern  L ights B lvd., Room  128
A nchorage, A K  99508

Re: Proposed C hanges to  A PO C  R egulations

Via e-m ail & 1st Class M ail

m D ear M s. Ellingson:

D uring the past few  years, ou r firm has had the opportunity  to  study the State 
statutes and the A PO C  regulations relating to  lobbyists and lobbying  activities. W e have 
also  follow ed closely the am endm ents to the  applicable statu tes w hich w ere enacted during 
the 2003 Legislative session. B ased on our fam iliarity  w ith  the curren t statutes, w e offer 
the fo llow ing public com m ents relating to the proposed am endm ents to  the A PO C  
regulations dealing w ith lobbyists and lobbying activities.

1. PR O PO SE D  A M E N D M E N T S TO  2 A A C  50 .545(e). Initially , w e point out that 
the proposed am endm ents contain  typographical errors, are poorly drafted, are inconsistent 
w ith applicable State statutes, and are unconstitutional. A s a result, as currently  drafted, the 
proposed am endm ents are invalid  and unenforceable. A s stated in m ore detail below , 
except for subsection (e)(1), the provision m ust be com pletely  redrafted o r discarded.

(a) In troductory  Language to  2 A A C  50.545(e). The in troductory language 
cites to  A S  2 4 .4 5 .1 7 1(10)(B). H ow ever, because o f  revisions to  the cited statute during the 
2003 L egislative session, the correct cite is AS 2 4 .4 5 .1 7 1(12^(B). A dditionally , the 
in troductory  language attem pts to  quote a section o f  the cited statute, bu t does so 
incorrectly. The correct quotation is “A  paym ent is support o f  or assistance to  a lobbyist or 
the lobby ist’s ac tiv ities” .

(b) 2 A A C  50.545(e)(2) through (7 ) . W e address each o f  the referenced 
subsections below , but w e first w ant to set forth a num ber o f  general objections which 
apply  to  all o f  the subsections. Subsections (2) through (7) reference item s w hich the



Com m ission apparently  in tends to  include w ithin the definition o f  “ Paym ent in support o f  
o r assistance to a lobbyist o r the lobby is t’s activ ities” . H ow ever, that language from A S 
2 4 .4 5 .1 7 1(12)(B) cannot be read independently  from A S 24.45.171(12). T hat section deals 
with “Paym ent to influence leg isla tive  o r adm inistration action", and subsection (12)(B ) 
m erely sets forth a category  o f  paym ents w hich fall w ithin the b roader definition. In order 
to  com ply w ith the statu te, item s referenced in the draft am endm ents to the regulation m ust 
m eet both criteria set forth  in the  statute. In o ther w ords, all o f  the item s referenced in the 
regulation m ust (1) constitu te  a paym ent to  influence legislative or adm inistrative action 
and (2) constitute a paym ent in support o f  o r assistance to  a lobbyist or the lobby ist’s 
activities. Putting it ano ther w ay, a paym ent in support o f  o r assistance to  a lobbyist o r his 
activ ities is no t subject to  regulation by A PO C , unless the paym ent also  is intended to 
influence legislative o r adm inistra tive action. T he draft am endm ents to  2 A A C  
50.545(e)(2) through (7) do  no t com ply  with the statutory' requirem ents and therefore are 
unenforceable. See generally , W arner v. S tate. 819 P.2d 28 (A laska 1991).

(c) 2 A A C  50 .545(e)(2 ). This subsection is invalid because, as stated above, 
it does not m eet the statutory' requirem ents o f  A S  24.45.171(12). T hat is, the draft 
am endm ent does no t m ake if c lear that the “costs o f  social events such as receptions, 
dinners, and luncheons” m ust be part o f  an effort to “ influence legislative or adm inistrative 
action” . A dditionally , th is provision is unconstitu tionally  vague. T he provision does not 
define w hose attendance at a social event is subject to the regulation, does no t define 
w hether or no t a legislator, leg isla tive  staffer, o r o ther public official m ust be present at the 
social event in order to  fall w ithin the  regulation and does not specify w hether or no t 
com m unication betw een the unidentified  person w ho is subject to the regulation and a 
public official is required before  the  regulation applies. A ll A laskans enjoy the 
constitu tionally  protected rights o f  free speech and free association. This provision is so 
vague and over broad that it ch ills the  exercise o f  those rights. Furtherm ore, the language 
is so im precise that it does not g ive adequate notice o f  the conduct w hich is subject to 
regulation and allow s for the possib ility  o f  arbitrary' enforcem ent w hich is prohibited under 
A laska law . See generally , Sum m ers v. A nchorage, 589 P.2d 863 (A laska 1979);
H alliburton Energy Services v. State. D epartm ent o f  L abor, 2 P.3d 41 (A laska 2000); State 
v. M arathon Oil C o ., 528 P.2d 293 (A laska 1974).
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Finally, th is subsection is invalid because its application is dependent upon 
the subjective intent o f  the unidentified  person attending the social event. For exam ple, 
assum e that an em ployee o f  A cm e Co. attends the G overnor’s A nnual Sum m er Picnic on 
the Park Strip in A nchorage  during  w ork  hours. Further assum e that the G overnor and a 
num ber o f  o ther public  offic ia ls are present at the picnic. Does the regulation apply 
autom atically  based on m ere attendance; does it apply only i f  the A cm e em ployee speaks



w ith a public official; does it apply i f  the A cm e em ployee speaks w ith a public  official, bu t 
engages only in light social conversation w ithout any effort to influence legislative or 
adm inistrative action; o r does it apply only i f  there is “direct com m unication” betw een the 
A cm e em ployee and a public official and the com m unication is intended to influence 
legislative or adm inistrative action. The language o f  the regulation is so im precise that its 
application m ust be based on the subjective intent o f  the individual the Com m ission is 
charging with a violation. B asing the determ ination o f  w hether or no t a violation has 
occurred on the subjective in tent o f  the  accused, is im perm issible under both State and 
Federal law.

(d) 2 A A C  50.545(e)(3 ). T his subsection deals w ith “the  cost o f  m edia to 
com m unicate the em ployer’s position on issues relating to  the em ployer’s lobbying 
activ ities” . This provision is invalid and unenforceable for each o f  the reasons set forth 
above. T hat is, it is inconsisten t w ith the applicable State statutes and is unconstitu tionally  
vague. In addition, th is provision violates the constitu tionally  protected right o f  free 
speech. A s you know , the stated purpose o f  the State lobbying statutes is to require 
d isclosure o f  the identity  o f  persons engaged in an effort to influence legislative or 
adm inistrative action and the d isclosure  o f  paym ents to such persons in furtherance o f  that 
effort. U nder the applicable lobbying statutes, there  is no  prohibition o r regulation o f  
efforts to  inform  the public on any issues, o r to  affect public opinion. A ny  effo rt to prohib it 
or regulate such activ ities under the au thority  o f  the lobbying statues constitu tes a direct 
violation o f  the free speech rights guaranteed in the State and Federal constitutions. A laska 
G ay Coalition v. Sullivan . 578 P.2d 951 (A laska 1978).

Furtherm ore, as w ith subsection (e) (2), this provision is unconstitutionally  
vague because its enforcem ent dependents entirely  on the subjective intent o f  the party 
accused o f  a violation by the Com m ission. O nly the person incurring the expense o f  a 
com m unication to the public through the m edia know s w hether the com m unication is being 
used to inform the public o r affect public opinion, o r to influence legislative or 
adm inistrative action. This is especially  true given the fact that m edia com m unication does 
not fall w ithin the statutory definition o f  “com m unicating d irectly” w ith  a legislator, 
legislative em ployee, o r o ther public  official. See A S  24.45.171(4).

Based on the foregoing, there can be no  question that, z“ stated, subsection 
(e) (3) is invalid and unenforceable.

(e) 2 A A C  50 .545(e)(4 ). A gain , this subsection is invalid and unenforceable 
for all o f  the reasons set forth above. In addition, th is subsection relics on a standard for 
requiring com pliance w hich is inapposite  to  the standard established in the applicable 
statutes.

Christina L. Ellingson
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This subsection deals w ith “ the cost o f  conducting polls o r surveys on issues 
relating to the em ployer’s lobbying activ ities” . A s state above, pursuant to  the applicable 
statutes, the only standard which can be applied when drafting regulations is the standard 
specifically set forth in A S 24 .45.171(12) and (12)(B). T hat is, in o rder to  be subject to 
regulation, the cost incurred by an em ployer m ust be directed to  “ influence legislative or 
adm inistrative action” and m ust be “in support o f  o r assistance to a lobbyist o r the 
lobby ist’s activ ities” . C onducting polls or any o ther activ ity  o f  an em ployer w hich is not 
perform ed in support o f  or assistance to  a lobbyist or a lobby ist’s activ ities are not subject 
to  regulation by the  Com m ission. A s a result, th is subsection fails for tw o reasons. First, it 
applies to  the “em ployer’s lobbying activ ities” rather than the activ ities o f  “a lobbyist or the 
lobbyist’s activ ities” . Independent conduct by an em ployer is no t subject to  regulation 
under A S  2 4 .4 5 .1 7 1(12)(B). Second, this subsection applies to  polls or surveys on issues 
“ relating” to  the em ployer’s activities. W hether a poll or any o ther conduct by an em ployer 
“relates” to  the em ployer’s activ ities is com pletely irrelevant. The cost o f  such conduct is 
only subject to d isclosure pursuant to the applicable statutes i f  it is intended to  influence 
legislative o r adm inistrative action and used in support o f  or assistance to  a lobbyist o r the 
lobby ist’s activities.

In addition to  the o ther problem s with th is provision, it is so over broad that it 
w ould be im possible to  separate out conduct w hich falls w ithin the prescriptions o f  the 
applicable statutes and conduct w hich falls outside o f  the regulatory schem e. B ecause the 
regulation attem pts to regulate conduct not covered by the lobbying statutes, it is invalid 
and unenforceable.

( 0  2 A A C  50.545(e)(5). This subsection deals w ith “ the costs an em ployer 
incurs com m unicating w ith the em ployer’s lobbyist to  discuss issues and strategies relating 
to  the em ployer’s lobbying activities, including com pensation, travel expenses and per 
diem , and related expenses” . O nce again, th is provision does not m eet Ihe requirem ents o f  
the applicable State statutes. In order to  be subject to  regulation, the em ployer’s 
com m unications w ith its lobbyist m ust be intended to “ influence legislative or 
adm inistrative action” and be “ in support or assistance to  a lobbyist o r the lobby ist’s 
activ ities” . A s you m ust know, m ost com m unications betw een em ployers and lobbyists fall 
outside o f  that regulatory schem e. In fact, em ployers retain the services o f  a lobbyist based 
on the lobby ist’s ability to develop successful strategies to  support the em ployer’s goals.
W c subm it that it would be extrem ely  unusual for an em ployer to  give advice to  a qualified 
lobbyist regarding strategies, approaches o r any o ther m atter relating to the lobby ist’s 
activities. N evertheless, i f  an em ployer incurs costs associated  with com m unicating w ith 
the em ployer’s lobbyist and the com m unication is intended “ to influence legislative or 
adm inistrative action” and “in support o f  or assistance to  the lobbyist o r the lobby ist's  
activ ities” (AS 24.45.171(12), (12)(B )) the cost w ould be subject to  regulation. H ow ever, 
that is not the standard used in subsection (c)(5). A dditionally , A S 2 4 .4 5 .1 7 1(12)(B)
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addresses only the  ac tiv ities o f  a lobbyist. The proposed regulation turns the statute on its 
head and addresses only  “ the em ployer’s lobbying activ ities” . A s w ritten , the provision is 
grossly over broad, inconsistent w ith statutory authority  and unconstitu tionally  vague. A s 
such, it is invalid  and unenforceable.

(g) 2 A A C  50 .545(e)(6 ). T his subsection deals w ith “the cost an em ployer 
incurs in d irec t com m unication w ith a public  official, including com pensation , travel 
expenses and per .1iem, and related expenses” . A gain , th is provision m isses the point o f  the 
applicable statute. It relates solely to  an em ployer’s d irec t com m unication w ith a public 
official ra ther than costs incurred in support o f  the em ployer’s “lobbyist or the lobby ist’s 
activ ities". M ore im portantly , th is provision is in d irect conflict w ith A S  24.45.171(10) 
w hich specifically  defines w hen an em ployer, o r  the em ployee o f  an em ployer, is subject to 
regulation as a lobbyist. T hat statu te states that a person becom es a lobbyist subject to 
regulation by the C om m ission, when he o r she “ receives w ages o r o ther econom ic 
c o n s id e ra tio n ,. . .  to  com m unicate d irectly  w ith any public  official (i) for the express 
purpose o f  in fluencing  legislative o r adm inistrative action; and (ii) during m ore than forty 
(40) hours in any th irty- (30) day period in one calendar year” . U ntil an em ployer, o r the 
em ployee o f  an em ployer, exceeds the forty  (40) hour rule, he o r she is no t subject to  
regulation as a lobbyist. On that point, w e refer specifically  to  A S  24 .45 .061(b) which 
requires reporting  o f  paym ents from  em ployers only w hen the em ployer retains “the 
services o f  one o r m ore lobbyists . . .  and w ho directly  o r indirectly  m akes paym ents to 
influence leg islative o r adm inistrative action” . (E m phasis added .) In o ther w ords, i f  an 
em ployer does not retain a lobbyist o r an em ployee w ho m eets the forty  (40) hour rule, 
expenditures by the em ployer are no t subject to d isclosure or regulation. Subsection (e)(6) 
is an obvious effort to  contravene the forty (40) hour rule w hich w as adopted by the 
L egislature, and therefore it is invalid and unenforceable.

Cluistina L . Ellingson
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(h) 2 A A C  50.545(eX 7). T his subsection deals w ith “ the costs an em ployer 
incurs to prov ide a trip for a public official, including transportation, accom m odations, and 
m eals, w hen the trip is prim arily  fo r ob tain ing  inform ation on m atter o f  legislative or 
adm in istra tive concern .” A gain , th is provision is invalid  for the reasons set forth above. 
Principally , the provision is inconsistent w ith the authorizing statu tes because it refers 
specifically  to  ‘ ob tain ing” inform ation on m atters o f  legislative o r adm inistrative concern. 
That sim ply is no t consisten t with the statutory' schem e relating to  the regulation o f  
lobbying  activ ities. A s stated above, pursuant to  the applicable  statutes, in o rder to be 
subject to  regulation, a paym ent m ust be in tended “ to influence legislative or adm inistrative 
action” and be “ in support o f  o r assistance to  a lobbyist or the lobby ist’s activities” .
Instead, th is  subsection deals expressly  w ith costs associated  w ith  “obtain ing inform ation” . 
There is no th ing  in the applicable sta tu tes w hich prohibits o r regulates a person’s efforts to 
obtain inform ation , and therefore the C om m ission cannot presum e to regulate such



activities.

A dditionally , as w ith all o f  the o ther subsections o f  2  A A C  50.545(e), 
subsection (7) is grossly over broad in that it attem pts to  regulate  both conduct w hich could 
possib ly  be regulated under the statute and conduct w hich clearly  falls ou tside o f  the 
regulatory schem e established by the statutes. Finally , the  provision is unconstitu tionally  
vague in that the determ ination o f  w hether o r no t a violation has occurred tu rns solely  on 
the subjective in tent o f  the target o f  the alleged violation.

Based on the foregoing, w e strongly  suggest that the C om m ission 
dram atically  revise the proposed am endm ents to  2  A A C  50.545(e). A s stated, the proposed 
am endm ents are, w ithout question, invalid and unenforceable. I f  the  am endm ents are 
adopted in their current form , they are, as a legal m atter, com pletely  m eaningless in that the 
C om m ission w ould  not be able to  com pel com pliance.

2. PR O PO SED  A M E N D M E N T  T O  2 A A C  50.545(a)(4  ). The addition o f  this 
subsection to 2 A A C  50.545(a) is objectionable because it is an obv ious attem pt to 
circum vent the effect o f  A S  24.45.171(10) w hich w as adopted by  the Legislature during the 
2003 Legislative session. T hat Legislation specifically  states tha t a person w ho receives 
w ages o r o ther econom ic consideration (referred  to  as an “em ployee” in the draft 
regulation) does not qualify as  a lobbyist unless he o r she com m unicates directly w ith a 
public official “(i) for the express purpose o f  in fluencing  legislative or adm inistrative 
action; and (ii) during m ore than forty' (40) hours in any thirty'- (30) day period in one 
calendar year” . That Legislation w as specifically  adopted in o rder to  avoid the am biguity  
contained in the preexisting statutory definition o f  a “ lobbyist” w hich  required  that a person 
spend “a substantial or regular” portion o f  his or her ac tiv ities a ttem pting  to influence 
legislative or adm inistrative action. The Legislature repealed the  “regu lar or substan tial” 
language and adopted the forty (40) hour ru le in o rder to  establish  a b righ t line test for 
when an em ployee m ust reg ister as a lobbyist.

In addition to its obvious attem pt to circum vent the forty  (40) hour rule, the draft 
am endm ent also takes a step backw ard in that it rein jects an am biguity  in to  the definition o f  
“ lobbyist” by using the extraordinarily  vague and legally  undefinable  language o f  “prim ary 
o r substantial” . O ddly, A PO C  previously  found that the original statutory' language o f  
“ substantial or regular” w as am biguous and adopted a four (4) hour rule to  establish a 
concrete definition for “substantial or regular” . 2 A A C  50. 545(f)- T he four (4) hour rule 
w as superseded by A S  24.45.171(10), but by adopting  the  four (4 ) hour rule, A PO C 
acknow ledged the am biguity  o f  the term s “ substantial or regular.” N ow  the Com m ission is 
a ttem pting  to defeat the concrete forty (40) hour rule established by the Legislature by 
creating an am biguity  in the definition o f  “ lobbyist” w ith the use o f  the term s “prim ary or 
sub: 4antia l.” G iven the clarity  o f  the statutory definition o f  “ lobbyist” , the  Com m ission
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does no t have the proper authority  to  revise o r supplem ent the statu tory  definition. See 
generally , W arner v. S tate, supra; Beran v. State, 705 P.2d 1280 (A laska A pp. 1985); Kelly 
v. Z am arello , 486 P.2d 906 (A laska 1971).

F inally , the draft regulation illegally  attem pts to  establish a new  classification for 
lobbyists w hich is not authorized by statute. T 1 4raft regulation attem pts to define the 
term  “ p ro fes^onal lobbyist” pursuant to  A S  24.45.171 (8)(A ) [The statutory' citation is an 
error. The proper citation is A S 2 4 .4 5 .171(10)(A)]. N o w here in the statute is the term 
“professional lobbyist” used. Instead, the statute defines the term “ lobbyist.” Furtherm ore, 
the lobbyist statu tes generally  do not refer to “ professional lobbyists” and do not establish 
any special o r unique prohibitions, reporting or o ther legal requirem ents for “ professional 
lobbyists” . A ll such prohibitions and requirem ents apply only to  “ lobbyists” . A s a result, 
the use o f  the term “professional lobbyist” in the draft regulation creates an am biguity 
throughout the lobbying statutes and A PO C  regulations. A s  you know , it is the intent o f  
regulatory  process to  clarify  am biguities, not to  create am biguities.

Finally , the use o f  the term s “prim ary o r substantial” in the draft regulation are 
unconstitu tionally  vague and unenforceable. The language is so im precise that it does not 
provide adequate notice to  individuals as to when they m eet the requirem ents o f  the 
regulation. A dditionally , the term  “em ployee” is com pletely undefined.

Based on the foregoing, 2 A A C  50.545(a)(4) as curren 'y  stated is invalid and 
unenforceable.

3. 2 A A C  50 .545(c). This draft regulation is objectionable because it is inconsistent 
w ith the statutory' definition o f  “com m unicate d irectly” and has a ch illing  effect on the 
constitutional rights o f  A laska citizens.

The draft regulation attem pts to  define the term “com m unicate d irectly” as that term 
is used in A S  2 4 .4 5 .1 7 1(8)(B). [The citation is an error. The correct citation is A S 
24 .45 .171(10)(B)]. H ow ever, the Legislature has already defined the term  “com m unicate 
d irectly” , and therefore the Com m ission has no authority  to  adopt a contrary definition.
See A .S . 24.45.171(4). A dditionally , the statutory definition m akes it clear that the 
L egislature in tended to include only conversations w ith legislators, legislative em ployees, 
and o ther public  officials w ithin the definition o f  “com m unicate d irec tly” . There is no 
reference to  com m unication through testim ony at public hearings. By extending the 
defin ition , the Com m ission is attem pting  to defeat not only the express term s o f  the statute 
but the intent o f  the  Legislature as w ell. A s you know, State statu tes take precedence over 
State regulations and therefore the draft regulation cannot stand. See also. A S 
24.45.161(a)(1)(B ).

W e also  note that A laska citizens have a constitutionally  protected  right to  petition
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their elected representatives. Subjecting citizens to  the reporting and o ther legal 
requirem ents included in the lobbying  statu tes and regulations sim ply because they testify  
before a leg islative com m ittee w ill have a significant chilling  effect on the  free exercise o f  
that constitutional right. See W hite v. L ee , 227 F.3d 1214 (9th Cir. 2000). Furtherm ore, the 
lobbying statu tes are intended to  require disclosure o f  lobbying ac tiv ities w hich are not 
o therw ise d iscoverab le  by the public. H earings before legislative com m ittees are open 
public forum s and therefore  do no t fall w ith in  the coverage o f  the lobbying statutes. Given 
the fact that hearings are part o f  an open and public process, and the im portance o f  a 
c itizen’s righ t to petition th e ir governm ent, the Com m ission has n o  authority  to regulate or 
restrict a c itizen ’s righ t to testify  before a legislative com m ittee. A ny  such attem pt violates 
both the express and im plied in ten t o f  the statutory schem e relating to lobbying activities 
and the A laska constitution.

B ased on the foregoing, 2  A A C  50.545(c) as currently  stated is invalid and 
unenforceable.

C O N C L U SIO N

For the reasons stated above, w e ask that the Com m ission reject the draft regulations 
referred to herein. The regulations are poorly drafted, exceed the C om m ission’s regulatory 
authority, are inconsistent w ith and /or violate current State statutes, and are 
unconstitutional. In over 25 years o f  practice, I have not review ed draft regulations w hich 
are so clearly  objectionable.

T hank you for your consideration o f  these com m ents. P lease provide me with a date 
and tim e w hen the C om m ission w ill consider the draft regulations.

Very' truly yours,

EID E, M IL LER  &  PA TE

cc: N ancy Freem an (via e-m ail)

John M. M iller
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C hristina Ellingson
A ssistant D irector
A laska Public O ffices C om m ission
2221 E. N orthern L ights Blvd., Room  128
A nchorage, A K  99508

Re: Proposed Changes to A PO C  R egulations

D ear Ms. E llingson:

The Alaska State C ham ber o f  C om m erce has review ed the proposed  am endm ents to the A PO C  
regulations dealing  w ith lobbyists and lobbying activities, and w e have found m any  areas o f  concern 
w ith  the regulations as proposed.

It is our opinion that the proposed  am endm ents to 2 A A C 50.545(a)(4) are an obvious attem pt to 
circum vent the effect o f  A S 24.45 .171(10) w hich w as adopted by  L eg isla tu re  and signed into law  by  
the G overnor in 2003. T hat legislation w as specifically  adopted in o rder to avoid  the am biguity  
contained in the form er defin ition  o f  a “ lobbyist” w hich required  that a person  spend “a substantial 
o r regular” portion  o f  his o r her activ ities attem pting to influence leg isla tive  or adm in istra tive action. 
Last year, in acknow ledgem ent o f  the am bigu ity  o f  this language, A P O C  adopted a four-hour rule. 
T he C om m ission is now  attem pting to defeat the concrete fo rty -hour rule established by  the 
Legislature by  creating  fu rther am biguity  w ith  the use o f  the term s “p iim ary  or substan tia l” . The 
C om m ission does not have the authority  to revise or supplem ent the sta tu to ry  defin ition .

A dditionally , the draft regulation illegally  a ttem pts to establish  a new  c lassification  for a lobbyist 
that is not au thorized  by  statute. The draft regulation attem pts to define the term  “professional 
lobbyist” pursuan t to AS 24.45.171 (8)(A ) [The correct s ta tu to ry  c ita tion  AS 24.45.171 (10)(A )]. 
N ow here in the sta tu te  is the term  “professional lobbyist” used. Instead, the sta tu te  defines the term 
“ lobbyist.” T herefore, the use o f  the teim  in the draft regulation creates another am biguity  
throughout the lobbying statu tes and A PO C  regulations.

D raft regulation 2 A A C  50.545(c) is ob jectionable  because it is inconsisten t w ith the statutory 
defin ition  o f  “com m unicate  d irec tly” and has a ch illing  effect on the constitu tional rights o f  Alaska 
citizens. The draft regu lation  attem pts to define the term  “com m unicate  d irec tly” as that ‘erm is 
used in AS 24.45.171 (S)(B). [The citation is in error. The correct c ita tion  is AS 24.45.171 (10)(B)]. 
H ow ever, the L eg isla tu re  has already  defined the term  “com m unicate  d irec tly” , and therefore the 
C om m ission  has no au thority  to adopt a con trary  definition.

Furtherm ore, the sta tu to ry  defin ition  m akes it c lear that the L eg isla tu re  in tended to include only 
conversations w ith legislators, legislative em ployees, and o ther public  o ffic ia ls w ith in  the definition 
o f  “com m unicate  d irec tly” . T here  is no reference to com m unication  through testim ony at public



hearings. B y extending the defin ition , A PO C  is a ttem pting  to defeat not on ly  the express term s o f  
the statute but the intent o f  the L egislature as well.

W e also believe 2 A A C  50.545(c) is unconstitu tional. A laska citizens have a constitu tionally  
protected  righ t to petition  their elected representatives. Subjecting citizens to the reporting  and other 
legal requirem ents included in the lobbying sta tu tes and regulations sim ply  because they  testify  
before a legislative com m ittee  will have a chilling  effect on the free exercise o f  that constitutional 
right. Furtherm ore, hearings before legislative com m ittees are open public forum s and therefore do 
n o t fall w ithin the coverage o f  the lobbying statutes. G iven the fact that hearings are part o f  an open 
and public process, and the im portance o f  a c itiz e n ’s right to petition their governm ent, the 
C om m ission has no au thority  to regulate o r restric t a c itizen ’s right to testify  before  a legislative 
com m ittee. A ny  such attem pt v iolates both the express and im plied intent o f  the s ta tu to ry  schem e 
relating to lobbying ac tiv ities and the A laska constitu tion.

Proposed am endm ents to 2 A A C  50.545(e) are inconsisten t w ith applicable State statu tes and are 
unconstitu tional. W e believe, therefore, that they  are invalid  and unenforceable.

Subsections (2) through (7) o f  2 A A C  50.545(c) reference  item s w hich A P O C  apparently  intends to 
include w ith in  the defin ition  o f  “Paym ent in support o f  or assistance to a lobbyist or the lobby ist’s 
ac tiv ities”. H ow ever, tha t language from  A S 24.45.171 (12)(B) cannot be read independently  from 
A S 24.45.171(12). T hat section deals w ith “ Paym ent to influence legislative or adm inistration 
ac tion”, and subsection  (12)(B ) m erely  sets forth a category  o f  paym ents that fall w ithin the broader 
defin ition . In o rder to  com ply  w ith the statu te, item s referenced in the d raft am endm ents to the 
regulation  m ust m eet both  criteria set forth in the statute. A ll o f  the item s referenced  in the 
regulation m ust (1) constitu te  a paym ent to influence legislative or adm inistra tive action and (2) 
constitu te  a paym en t in support o f  or assistance to a lobbyist or the lobby ist’s activities. A paym ent 
in support o f  o r assistance to a lobbyist or h is ac tiv ities is not subject to regulation by A PO C , unless 
the  paym ent a lso  is in tended to influence legislative or adm inistra tive action.

Subsection 2 A A C  50 .545(e)(2 ) is invalid because, as stated above, it docs not m eet the statutory 
requirem ents o f  AS 24 .45 .171(12). The draft am endm ent does not m ake it c lear that the “costs o f  
social events such as receptions, dinners, and luncheons” m ust be part o f  an effort to “ influence 
legislative or adm in istra tive  action” . This provision is unconstitu tionally  vague as it docs not define 
w hose attendance  at a social event is subject to the regulation , does not define w hether or not a 
legislator, leg isla tive  staffer, or o ther public official m ust be present at the social event in order to fall 
w ith in  the regulation  and docs not specify w hether o r not com m unication  betw een the unidentified 
person  w ho is sub jec t to the regulation and a public  official is required before the regulation applies. 
A ll A laskans en joy  the constitu tionally  p ro tected  rights o f  free speech and free association. 
Furtherm ore, the language is so vague that it does not give adequate notice o f  the conduct that is 
sub ject to regulation  and a llow s for the possib ility  o f  a rb itrary  enforcem ent, w hich  is prohibited inder 
A laska law.

C hristina Ellingson
M arch 2, 2004
Page 2



Finally, this subsection is invalid because its application is dependen t upon  the sub jec tive  intent o f  
the unidentified person attending the social even t m ust be based on the sub jec tive  intent o f  the 
individual the C om m ission is charging w ith  a violation. B asing the determ ination  o f  w hether or not 
a violation has occurred on the subjective intent o f  the accused is im perm issib le  under both State and 
Federal law.

Subsection 2 A A C  50.545(e)(3) deals w ith “ the cost o f  m edia to com m unicate  the em p loyer’s 
position  on issues relating to the em p lo y er’s lobbying activ ities” . This p rov ision  is inconsisten t with 
the applicable S tate statutes and is unconstitu tionally  vague. In add ition , it v io lates the 
constitu tionally  p ro tected  right o f  free speech. T he stated purpose o f  the  S tate lobbying  statutes is to 
require d isclosure  o f  the identity  o f  persons engaged in an effort to in fluence legislative or 
adm inistra tive action and the d isclosure o f  paym ents to such persons in fu rtherance o f  that effort. 
U nder the applicable lobbying statutes, there  is no prohibition  or regulation  o f  efforts to inform  the 
public  on any issues, or to affect public  opinion. A ny  effort to proh ib it o r  regulate  such activities 
u nder the au thority  o f  the lobbying statues constitu tes a direct v io lation  o f  the free speech rights 
guaranteed in the State and Federal constitu tions.

F’_ therm ore , as with subsection (c)(2), th is p rovision  is unconstitu tionally  vague because its 
enforcem ent depends entirely  on the sub jec tive  in tent o f  the party  accused  o f  a vio lation. O nly  the 
person incurring  the expense o f  a com m unication  to the public  through the m edia know s w hether the 
com m unication  is being used to inform  the public o r affect public  op in ion , or to influence legislative 
o r adm inistrative action. This is especially  true g iven the fact that m edia com m unication  does not 
L ll w ithin the sta tu tory  definition o f  “com m unicating  d irec tly” w ith  a legislator, legislative 
em ployee, or o ther public official.

S ubsection 2 A A C  50.545(e)(4) deals w ith “ the cost o f  conducting  polls or surveys on issues 
relating to the em p lo y er’s lobbying ac tiv ities” . A s state above, pursuan t to the applicable statutes, 
the only standard  w hich can be applied  w hen drafting  regulations is the standard  specifically  set 
forth in A S 24.45 .171(12) and (12)(B). T hat is, in o rder to be sub ject to regulation , the cost incurred 
by  an em ployer m ust be directed to “ influence legislative o r adm in istra tive  ac tion” and m ust be “ in 
support o f  or assistance to a lobbyist o r the  lobby ist’s activ ities” . C onducting  polls or any o ther 
activ ity  o f  an em ployer that is not perform ed in support o f  o r assistance  to a lobbyist or a lobby ist’s 
activities arc not subject to regulation b j the C om m ission. As a result, this subsection  fails for tw o 
reasons. First, it applies to the “em p lo y er’s lobbyw.g ac tiv ities” ra ther than the activ ities o f  “a 
lobbyist o r the lobby ist’s activ ities” . Independent conduct by an em ployer is not subject to 
regulation under A S 2 4 .4 5 .1 /1 (1 2)(B ). Second, th is subsection applies to polls or surveys on issues 
“rela ting" to the em p loyer’s activ ities. W hether a poll or any o ther conduct by an em ployer 
“rela tes” to the em p lo y er’s activ ities is com plete ly  irrelevant. T he cost o f  such conduct is only  
subject to d isc losure  pursuant to the app licab le  statu tes if  it is in tended  to influence legislative or 
adm inistra tive action and used in support o f  o r assistance to a lobbyist o r the lobby is t’s activities. 
Because the regulation attem pts to regulate conduct not covered by the lobbying  statutes, it is invalid 
and unenforceable.

C hristina Ellingson
M arch 2, 2004
Page 3
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Subsection 2 A A C  50.545(e)(5) deals w ith “the costs ?r  j lo y e r  incurs com m unicating  w ith the 
em p loyer’s lobbyist to d iscuss issues and strategies relating  to the em p lo y er’s lobbying  activ ities, 
including com pensation, travel expenses and per diem , and related expenses” . O nce again, this 
provision does not m eet the requirem ents o f  the applicable  S tate statu tes. In o rder to be sub jec t to 
regulation, the em ployer’s com m unications w ith its lobbyist m ust be in tended to “ influence 
legislative o r adm inistrative ac tion” and be “ in support or assistance to a lobbyist or the lobby ist’s 
ac tiv ities” . The proposed regulation addresses only  “ the em ployer’s lobbying activ ities” . As 
w ritten, the provision is g rossly  over broad, inconsisten t w ith s ta tu to ry  au thority  and 
unconstitu tionally  vague,

Subsection 2 A A C 50.545(e)(6) deals w ith “the cost an em ployer incurs in d irect com m unication  
w ith a public official, including com pensation, travel expenses and per d iem , and related expenses” . 
T h is provision relates solely  to an em ployer’s direct com m unication  w ith a public  official rather than 
costs incurred in support o f  the em ployer’s “ lobbyist or the lobby ist’s ac tiv ities” . M ore im portantly , 
th is provision is in direct conflict w ith A S 24.45 .171(10), w hich specifically  defines w hen an 
em ployer, or the em ployee o f  an em ployer, is subject to regulation as a lobbyist. T hat statu te states 
tha t a person becom es a lobbyist subject to regulation by  the C om m ission , w hen he o r she “receives 
w ages or o ther econom ic consideration, . . .  to com m unicate  d irectly  w ith  any public  official (i) for 
the express purpose o f  influencing legislative or adm in istra tive action; and (ii) during  m ore than 
forty  hours in any th irty-day period in one calendar year” . Until an em ployer, or the em ployee o f  an 
em ployer, exceeds the forty-hour rule, he or she is not sub ject to regulation as a lobbyist.

A lso , if  an em ployer does not retain a lobbyist or an em ployee w ho m eets the forty-hour a ile , 
expenditures by the em ployer are not subject to d isclosure  or regulation. Subsection (e)(6) is an 
obvious effort 10 con travene the forty-hour rule adopted by the L egislature, and therefore it is invalid 
and unenforceable.

Subsection 2 A A C 50.545(e)(7) deals with “ the costs an em ployer incurs to provide a trip for a 
public  official, including transportation, accom m odations, and m eals, w hen the trip is prim arily  for 
obtain ing inform ation  on m atter o f  legislative o r adm in istra tive concern .” This provision is 
inconsistent w ith the au thorizing  statutes because it refers specifically  to “obtain ing” inform ation on 
m atters o f  legislative or adm inistrative concern. This is not consisten t w ith the sta tu tory  schem e 
relating to the regulation o f  lobbying activities. Pursuant to the applicable statu tes, in order to be 
subject to regulation , a paym ent m ust be intended “ to influence legislative or adm inistra tive action” 
and be "in support o f  or assistance to a lobbyist or the lobby ist’s ac tiv ities” . Instead, this subsection 
deals expressly  w ith costs associated  w ith “ obtain ing inform ation” . T here is nothing in the 
applicable sta tu tes that p roh ib its  or regulates a p e rso n ’s efforts to obtain inform ation, and therefore 
such activities are not subject to A PO C regulation.
A dditionally , the provision  is unconstitu tionally  vague in that the determ ination o f  w hether o r not a 
v iolation has occurred turns so lely  on the subjective in tent o f  the target o f  the alleged violation.



C hristina  E llingson
M arch 2, 2004
Page 5

B ased on the foregoing , it is ou r opinion that the C om m ission  shou ld  dram atically  revise the 
proposed am endm ents to the  regu lations referred to herein . T he regu la tions are  poo rly  drafted, 
exceed the C o m m issio n ’s regu la to ry  authority , are inconsisten t w ith  and /o r v io late current State 
statutes, and are unconstitu tional.

A dditionally , w e request that the C om m ission extend the com m ent period  on the proposed 
regulations in o rder that adequate  tim e be allow ed for others in the business com m unity  to review  
and subm it com m ents.

T hank you for your consideration  o f  these com m ents.

S incerely,

P a r^ J U

Pam ela La B olle 
President

w



N O T I C E  O F  P R O P O S E D  C H A N G E S  IN  T H E  R E G U L A T I O N S  O F  T H E  A L A S K A  P U B L I C  O F F I C E S  C O M M I S S I O N
The Alaska Public Offices Commission proposes to adopt regulation changes iu Title 2 o f  the Alaska 
A dm iiistra tive Code, dealing with changes to the cam paign finance law, AS 15.13, lobbying law, AS 
24.45, public Official financial disclosure law, AS 39.50, and legislative financial disclosure law, AS 
24.60.
Changes are proposed to 2 AAC 50.010 - 2 AAC 50.920, including the following:

1. Sections 010 and 025 will be changed to increase the threshold for reporting income to the 
com m ission from $1,000 to $5,000.
2. Sections 075 and 200 will be changed to replace the term “spousal equivalent” with “domestic 
partner.”
3. Sections 100 and 102 will add to the list o f  exem ptions from reporting sources o f  income by 
public officials and candidates to conform  to the requirem ents o f  the federal Health Insurance 
Portability and A ccountability Act (HIPAA) o f  1996.
4. Sections 250, 258, 266, 270, 298, 300, 317, 320, 321, 324, 332, 348, 368, 384, 394, and 399 
will be changed and 291 will be added to add “nongroup entities” to the organizations that have 
duties under the campaign finance law in AS 15.13.
5. Sections 266, 320, 321, 328 will be changed to im plem ent the changes to the reporting 
requirem ents in AS 15.13.040 and to make the requirem ents easier to understand.
6. Sections 254 and 368 will be changed to im plem ent the increase o f  the campaign contribution 
limits.
7. Section 286 will be changed so that the reporting requirem ents reflect changes to the reporting 
requirem ents and to the increase in the campaign contribution limits.
8. Section 306 will be changed to make identifying a cam paign chairperson in political 
com m unications voluntary.
9. Sections 310 will be changed and 329 will be added to require electronic filing o f  campaign 
finance reports and to set out requirem ents for reporting contributions by dues or payroll 
deduction.
10. Section 336 will be changed to sim plify reporting requirem ents and make them easier to 
understand.
11. Sections 450. 460, and 470 will be changed and 452, 454, 456, 458, 476 will be added to 
implement the changes to the com plaint, investigation, and hearing requirements in AS 
15.13.380.
12. Section 505 will be changed to require electronic filing o f  lobbyist's reports when the 
com m ission converts to electronic filing.
13. Section 508 will be changed and 504 will be added to implement the changes to the 
definition o flo b b y is t in AS 24.45.171.
14. Section 507 will change penalty provisions for late filing by lobbyists to make them easier to 
follow and to make housekeeping changes.
15. Sections 542 and 545 will change the reporting requirem ents for lobbyists to implement 
changes to AS 24.45.121 and 24.45.171.
16. Sections 705 and 725 will increase the threshold for reporting income for legislative filers 
from $1,000 to $5,000.
17. Section 775 will add to the list o f  exem ptions from reporting sources o f  income by legislative 
filers to conform  to the requirem ents o f  the federal Health Insurance Portability and 
A ccountability Act (HIPAA) o f  1996.
18. Section 805 will change the time when the com m ission reports to the lieutenant governor late 
filing o f  financial disclosure reports by legislators.
19. Section 890 will replace the term “spousal equivalent” with “dom estic partner.”



20. Section 905 will be changed to im plem ent AS 15.13.374, authorizing advisory opinions.
21. Section 920 makes housekeeping changes to the definitions o f  terms used in 2 AAC 50.
22. Section 364, which defines constitutionally qualified nonprofit corporations, will be repealed 
because the concept is now covered in AS 15.13.400.
23. Section 513, which defines adm inistrative lobbying for purposes o f  enforcement, will be 
repealed because the concept is now covered in AS 24.45.171.
24. Section 530, which requires reporting on an accrual basis by lobbyists, will be repealed to 
sim plify reporting by lobbyists.

You may com m ent on the proposed regulation changes, including the potential costs to private persons o f  
com plying with the proposed changes, by subm itting written com m ents to the Alaska Public Offices 
Com m ission, Christina Ellingson at 2221 E. Northern Lights Blvd, Rm 128 Anchorage, AK 99508. In 
addition, you m ay e-m ail your com m ents to N ancy_Frcem an@ adm in.state.ak.us. You may fax 
com m ents to 907-276-7018. The com m ents must be received no later than 5 p.m. on March 2, 2004.

I f  you are a person with a disability who needs a special accom m odation in order to participate in this 
process, please contact Cynthia Lind at 276-4176 or 1-800-478-4176 no later than March 2, 2004, to 
ensure that any necessary accom m odations can be provided.

For a copy o f  the proposed regulation changes, contact Cynthia Lind at 2221 E. Northern Lights Blvd., 
Rm 128, A nchorage AK. 99508 or by telephone at 907-276-4176 or 800-478-4176 or go to our web site 
at w w w .state.ak.us/apoc,

A fter the public com m ent period ends, the Alaska Public O ffices Com m ission will either adopt these or 
other provisions dealing w ith the same subject, w ithout further notice, or decide to take no action on 
them. The language o f  the final regulations may be different from that o f  the proposed regulations. YOU 
SHOULD C O M M EN T DURING THE TIM E ALLOW ED IF YOUR INTERESTS COULD BE 
A FFECTED . A LL W RITTEN COM M ENTS RECEIVED ARE PUBLIC RECORDS AND ARE 
SU B JEC T TO  PUBLIC INSPECTION.

S ta tu to ry  A u th o rity : AS 15.13.010; AS 15.13.030; 24.45.021; 24.60.220; 39.50.050 
S ta tu te s  Being Im p lem en ted , In te rp re te d , o r  M ade Specific: AS 15.13.030, 15.13.040, 15.13.070, 
15.13.072, 15.13.074, 15.13.110, 15.13.116, 375, 15.13.380, 15.13.400; AS 24.45.041, 24.45.051, 
24.45.061, 24.45.116, 24.45.121, 24.45.171; AS 24.60.050, 24 .6f.070, 24.60.080, 24.60.090, 24.60.200, 
24.60.990; AS 39.50.030, 39.50.050, 39.50.090, 39.50.200
Fiscal In fo rm a tio n : The proposed regulation changes arc not expected to require an increased 
appropriation.

DATE:
Brooke Miles, Executive Director

mailto:Nancy_Frceman@admin.state.ak.us
http://www.state.ak.us/apoc


ADD ITIO N A L REG ULATIONS N O TICE IN FO RM A TIO N  
(AS 44.62.190(d))

1. A dopting agency: Alaska Public Offices Com mission

2. General subjects o f  regulations: Public Official Financial Disclosure; Cam paign Disclosure; 
Lobbying Law; Legislative Financial Disclosure

3. C itation o f  regulation (may be grouped): 2 AAC 50.010 -  .200; 2 AAC 50.250 -.399 ;
2 AAC 50.450 476; 2 AAC 50.504 -  545; 2 AAC 50.705 -  890; 2 AAC 50.905 - 920

4. Reason for the proposed :.ction: com pliance with new or changed state statutes

5. BRU /com ponent affected: 70

6. Cost o f  im plem entation to the state agency and available funding (in thousands o f  dollars):
Initial Year Subsequent
FY 04 Years

Cost S 0 S 0
Federal receipts $ 0 S 0
General fund match $ 0 s 0
General fund $ 0 $ 0
General fund/

program  receipts $ 0 $ 0
General fund/

m ental health S 0 $ 0
O ther funds (specify) s 0 s 0

7. The name o f  the contact person for the regulations:

Name Christina Ellingson
Title A ssistant Director
Address 2221 E. Northern Lights Blvd. Room 128 

Anchorage, AK 99508 
Telephone (907) 276-4176 
E-mail address Chris_Ellingson@ adm in.state.ak.us

8. The origin o f  the proposed action: S taff o f  state agency

9. Date:______________  Prepared by:______________

Nam e: Christina Ellingson 
Title: A ssistant D irector
Telephone: (907) 276-4176

mailto:Chris_Ellingson@admin.state.ak.us


L E G I S L A T I V E  R E F E R E N C E  L I B R A R Y
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STA TE O F ALASKA(907) 465-3808F/iX (907) 465-2029 130 Seward Street, Suite 400Mail Stop 3101 Juneau, Alaska 99801-2105

C opies o f  m inutes listed  below  w ere orig inally  included  in this file. T he  m inutes are 
availab le  on the legislative com puter database. In order to save space copies o f  m inutes have 
not b een  left in  the files.
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