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To the delight of pharmacists, collaborative practice
acts have passed in a flurry of states recently. The
laws, which enable pharmacists to initiate or modify
drug therapy under protocol with physicians, were
enacted in Connecticut, Hawaii, Maryland, Oklahoma,
and Pennsylvania.

These laws vary somewhat from state to state. In
Pennsylvania, collaborative drug therapy management
(CDTM) is limited to hospital practice. But
community pharmacists are not necessarily excluded.
They can participate in the vaccination portion of the
law, and they can help manage drug therapy in nursing
homes that fall under the definition of health facilities.

"Managing drug therapy is not about who you work
for but where the patient is," said Robert Patti,
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Pharm.D., JD, clinical coordinator at York Hospital in
York, Pa., and the legislative chair for the
Pennsylvania Society of Health-System Pharmacists.
Patti said he expects that most pharmacists will wait
for the state pharmacy board to develop regulations
before initiating any drug administration or
vaccination protocols. This could take as long as 18
months. "The board could add more to what's repaired
or add finer details,” he said.

He noted, however, that many hospital R.Ph.s are
already involved in CDTM, which, under the new law,
includes drug therapy protocols approved by hospital
P&T committees. "We've done that already,” he said.
"The law is a validation of a practice that was already
in place across the country.” He expects the law to
have the biggest impact in hospitals that have no such

protocols in place yet.

Pharmacists in Pennsylvania intend to broaden the
CDTM law to include patients in community settings.
"We're going to be very involved," said Patti of his
organization.

Connecticut is following a similar strategy. By
limiting CDTM to inpatients, pharmacists were able to
make the bill in this state more palatable for
physicians and legislators. Connecticut's CDTM, too,
includes protocol-based practice.

"We are certainly going back this session to ask that it
be extended to the long-term care and community
practice settings," said Margherita Giuliano, R.Ph.,
executive v.p. of the Connecticut Pharmacists
Association. Pharmacists already have the support of
the medical society to establish CDTM in long-term
care facilities, and they would like to do pilot studies



in community settings. Giuliano envisions recruiting
pharmacists who are involved in disease state
management. "Collaborative practice is the next step
in disease state management."

Hawaii has just accomplished what both Pennsylvania
and Connecticut plan to try. The state's CDTM law,
which once applied only to the hospital setting, has
now been extended to all other institutions and to
community practice, said Les Krenk, R.Pli., president,
Hawaii Pharmacists Association.

Under the new law, pharmacists could enter into
agreements with physicians to do a range of drug
therapy management, from starting patients on blood
glucose monitors and test strips to more complex tasks
such as ordering lab tests and adjusting doses (per
protocol only).

Krenk believes the entrepreneur in the community
pharmacy will take advantage of the new CDTM law.
"There are also some innovative pharmacists in
chains,"” he said. As owner of Maui Clinic Pharmacy,
Krenk can capitalize on the good working relationship
he has with the physicians in his clinic. "We're
interested in starting something with anticoagulants,”
he said.

Krenk envisions the demand for CDTM services
building as physicians see the positive results their
colleagues have had. His next project is to get an
emergency contraception bill passed in the next
legislative session. "We think that will be the next big

step."

Like their counterparts in Pennsylvania, Maryland



R.Ph.s waged a protracted battle before getting their
bill through the legislature. The bill met with a good
bit of resistance, mostly from the state's medical
society. Unlike Pennsylvania, however, Maryland was
able to get CDTM privileges for community
pharmacists. The pharmacists must, however, have
either a Pharm.D. or equivalent training, and there are
very specific requirements for protocol standards and

approvals.

"The 'equivalent training' is a sore spot," said Howard
Schiff, PD, executive director of the Maryland
Pharmacists Association. The state must now
determine what exactly constitutes that training. "But,
it is a step for us," said Schiff.

Oklahoma pharmacists managed to get approval for
CDTM, but they did it without using the term. It
started with a legal problem when the state's attorney
general warned that if the definition for "administer"
was not added to the state statutes, pharmacists would
not be able to counsel patients on using inhalers,
applying patches, injecting insulin, and so on.

In the legislation created to correct that omission, said
Phil Woodward, Pharm.D., executive director of the
Oklahoma Pharmacists Association, the lawmakers
included the ability for pharmacists to enter into
agreements with physicians. Even though the term
"collaborative practice" is not in the new law, by
including this provision for agreements, "it does give
us the right to do collaborative therapy with
physicians,"” Woodward said. "We went a long way
this time with [this legislation]."

Jillcnc Magill-Lewis, R.Ph.



FISCAL

STATE OF ALASKA
2003 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):

Title An Act allowing teacher certification
based on a criminal history check

Sponsor Senator Therriault

Requester

Expenditures/Revenues

N OTE

Fiscal Note Number:
Bill Version: Senate Bill 179

() Publish Date:

Dept. Affected; EED

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2004

Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims

Miscellaneous

TOTAL OPERATING 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( m

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)
TOTAL 0.0

Estimate of any current year (FY2003) cost:

00

FY 2005

0.0

0.0

"BRU Teaching & Learning Support

Component Teacher Certification

Component No. 1240

(Thousands of Dollars)

FY 2006 FY 2007 FY 2008 FY 2009
0.0 0.0 0.0 0.0
(Thousands of Dollars)

0.0 0.0 0.0 0.0

Mark this box (X) if funding for this bill is included in the Governor's FY 2004 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate page if necessary)

This is a zero fiscal note.

Barbara Thompson
Teaching & Learning Support

Karen Rehfeld, Acting Commissioner
Department of Education

Prepared by:
Division
Approved by:
Agency

(Rovdscd 92002 V)

Phone 907-465-8727
Date/Time 4/15/03 3:13 PM

Date 4/15/2003

Page lof 1



JM aska j§>tate ~"legislature

SENATOR
GENE THERRIAULT
Mailing Address:

[ 19N. Cushman, Suite 101
Fairbanks, Alaska 99701
(907) 488-0857
Fax: (907) 488-4271

While in SL'vitin
State Capitol
Juneau, Alaska
99801-1182
(907) 465-4797
Fax: (907) 465-3884
Senate

Senate Bill 179: ‘An act allowing teacher certification for certain persons based on
a criminal history background chc™ w ithout fingerprints.”

Sponsor: Senator G e it & herriaulNN**’

To receive a teaching certificate in the Stale of Alaska an applicant must meet several
criteria including a criminal background check to ensure the safety of our children. The
criminal background check, by statute, is required to be verified by fingerprints submitted
by the applicant. In the past, teachers have moved out of state or rcti'ed and then
attempted to come back to teach in Alaska's schools. Unfortunately, in many cases their
fingerprints have eroded over time from the years of handling paperwork.

Fingerprint experts state that the two most common professions where fingerprints erode
to the point of illegibility are teachers and nurses. The problem is that when these
teachers try to rc-obtain their teaching certificate they run into the problem of not passing
a background cheek because their fingerprints have been worn to the point that they are
unreadable by examiners. Conditional certificates are then issued every three months
when a new set of prints are submitted. The teachers are then required to go through a
cycle of resubmitting fingerprints and receiving conditional certificates every three
months and never actually having a criminal background check completed.

Senate Bill 179 will create an alternative lor people who submit two separate sets of
fingerprints in which the state fingerprint examiner determines to he illegible due to
permanent skin condition. The applicant would then he allowed to have a background
check performed based on their name, thus giving parents some assurance that a criminal
background check is performed on all teachers and allow teachers without fingerprints to
avoid the hassle of resubmitting fingerprints and paperwork every three months.

SB 179 creates the same alternative process for an applicant with a permanent disability
that makes it impossible to submit fingerprints.

Email: Sonator_Geno._Therriault@logis.slate.ak.us
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MEMORA
State of Alaska

epartment o fEducation
& Early Development

Tot Zach Warwick, Legislative Aide Date: March 13, 2003
For Senator rherriault
Phone:
File:
From: LindaJudd Subject: Fingerprint Submissions

Supervisor, Teacher Certification

Per your request Teacher Education & Certification has collected the following data for fiscal
year 2003, to date.

Total number of applicants who submitted fingerprints: 1,567

Applicants who were required to resubmit at least two
times* for Alaska Department of Public Safety clearance 9 6%

Applicants who were required to resubmit at least two
times* for F.B.1. clearance 33 2.1%

Total number of applicants who were required to resubmit

at least two times* (D.P.S. and F.B.I. combined) 42 2.7%

* “resubmit at least two times” means a total of at least three submissions (initial submission plus
two resubmissions)



“An Act relating to criminal records; and providing for an effective date.”

* Section 1. AS 12.62 is amended by adding a new section to read:
Article 2. National criminal history records check.

Sec. 12.62.400. National criminal history records check for employment,
licensing, and other purposes not related to criminal justice, (a) To obtain a national
criminal history records check for determining an applicant’'s qualifications for a license,
permit, or position described in this section, a person shall submit the applicant’s
fingerprints to the department with the fee established by the department under AS
12.62.160. The department may submit the fingerprints to the Federal Bureau of
Investigation to obtain a national criminal history records check for the purpose of

evaluating an applicant’s qualifications for

(1) licensure to manufacture, sell, offer for sale, possess for sale or barter,
traffic in, or barter an alcoholic beverage under AS 04.11.295;

(2) admission to the Alaska Bar Association under AS 08.08.137;

(3) licensure as a collection agency operator under AS 08.24.120;

(4) licensure to practice nursing under AS 08.68.270;

(5) certification as a nurse aide under AS 08.68.334;

(6) a position involving supervisory or disciplinary power over a minor or

dependent adult under AS 12.62.160(b)(9);

(7) a teacher certificate under AS 14.20.020;



(8) employment in a nursing facility under AS 18.20.302;

(9) licensure as a security guard under AS 18.65.410;

(10) a concealed handgun permit under AS 18.65.700 - 18.65.705;

(11) licensure as an insurance producer, managing general agent,
reinsurance intermediary broker, reinsurance intermediary manager, surplus lines broker,

or independent adjuster under AS 21.27.040;

(12) serving and executing process issued by a court under AS 22.20.130;

(13) a school bus driver perir.it under AS 28.15.046;

(14) licensure as an instructor for a commercial driver training school under
AS 28.17;

(15) registration as a broker-dealer, agent investment adviser,
representative, or state investment adviser under AS 45.55.040;

(16) a position as a home care provider under AS 47.05.017;

(17) employment in an assisted living facility under AS 47.33.100 and

AS 47.33.550;

(18) licensure to operate a foster home, residential child care facility, semi-
secure residential child care facility, secure residential psychiatric treatment center, child

placement agency, or maternity home under AS 47.35.

(b) The department may release the results of the national criminal history records

check obtained under (a) of this section to a government agency that

(1) is required or authorized by law to evaluate the applicant’s



qualifications for the license, permit, or position; or

2 has agreed in writing to evaluate the applicant’s qualifications for the
license, permit, or position on behalfofa person who is required or authorized by law to
evaluate the applicant’s qualifications but is not a government agency.

(©) In this section, “criminal history records” has the meaning given in AS

12.64.010.

*Sec. 2. AS 47.05.017(a) is amended to read:

@) State money may not be used for a home care provider unless records under
AS 12.62.160 and AS 12.62.400 [AS 12.62.035(a)] are requested for the provider within
10 business days after the provider is hired to provide the care and are reviewed within
five business days after they are received. The department shall require the grantee or
contractor to do the records request [AND REVIEW] required under this subsection for a
home care provider employed by a person who has a grant or contract from the

department to provide home care services.
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MEMORANDUM April 22, 2003

SUBJECT: Drafting changes and violation of single subject requirement,
CSSB 179( ), (Work Order No. 23-LS0938VD)

TO: Senator Gene Therriault
Attn: Zach
FROM: Barbara R. Craver '

Legislative Counsel™”

Enclosed is your bill draft. You asked that CSSB 179( ) be drafted to include:

1 - current text of SB 179 regarding name only criminal background checks for
teacher certificate applicants without fingerprints;

2 - text of HB 136 allowing persons to teach without a certificate for up to five
months if their application hasn't been acted upon by the Department of Education and
Early Development;

3 - a new section, AS 12.62.400, directs the Department of Public Safety to send
fingerprints to the FBI for a national criminal history background check for evaluating an
applicant's qualifications for, a large list of licenses, certificates, permits, registration,
associations, certain positions and employment.

1have two comments, first, the bill is quite a bit longer than the draft you provided with
the request. It is the view of tliir office that requirements relating to particular
occupations or licensing schemes should be located in the statutes regarding those
occupations or licensing schemes. A reader of the Alaska Statutes, and particularly a
person who is subject to regulation because of their occupation or other criteria that
subjects the person to licensing, should be able to look at the statutes relating to a
particular occupation or licensing scheme and see all the requirements applying to that
occupation or license. The draft supplied with your request does not achieve this goal.
While the approach used in the draft supplied with your request may make it easier for
the Department of Public Safety to keep track of the different occupations and licensing
schemes that can request national criminal history record checks, in approximately half of
the occupations of licensing schemes listed in the original draft there was no reference at
all in the statutes relating to that occupation or license of a criminal history record check.
A person having one of those occupations or applying for one of those licenses would
have no notice of that requirement when looking at those statutes. A person might forego
applying for a particular license if they L :ew of this requirement.



Senator Gene Therriault
April 22, 2003
Page 2

Secondly, the bill does not have a single subject. The sections dealing with background
checks (everything but sec. 8) have a single subject, and the sections dealing with teacher
certificates (secs. 8-11) have a single subject. But, the bill as a whole does not, which
violates art. I, sec. 13 of the state constitution.

You can have 1 and 2 in the same bill, or 1 and 3 in the same bill, but not all three
together without violating the single-subject requirement of article I, section 13 of the

Alaska Constitution.

BRC:med/mdr
03-417.med

Enclosure
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CS FOR SENATE BILL NO. 179( )
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-THIRD LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsors): SENATOR THERRIAULT

A BILL

FOR AN ACT ENTITLED

WORK DRAFT

23-LS093S\D
Craver
4/22/03

"An Act relating to criminal history records and background checks; allowing persons

to teach in the public schools for up to five months without a teaching certificate if the

person has applied for a certificate and the application has not been acted ur m by the

Department of Education and Early Development; allowing teacher certification for

certain persons based on a criminal history background check without fingerprints; and

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 04.11.295(a) is amended to read:

(@ An applicant for the issuance or transfer of a license or permit under this

title shall submit to the board, with the application, the applicant's fingerprints and the

fees required by the Department of Public Safety under AS 12.62.160 for criminal

justice information and a national criminal history record check.

The board may

require an applicant for renewal of a license under this title to submit fingerprints and

-1-
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pay fees as required bythis subsection. The board shall submit the fingerprints to the
Department of Public Safety to obtaina report of criminal justice information under
AS 12.62 and a national criminal history record check under AS 12.62.400. The
Department of Public Safety may submit the fingerprints to the Federal Bureau of
Investigation for a national criminal history record check. The board shall use the
information obtained under this section in its determination of an applicant's

qualification for issuance, transfer, or renewal of a license.

fSec. 2. AS 04.11.295(b)(1) is amended to read:
o "applicant" means all individuals whose names and addresses are

required to be provided with an application for a new license or permit under

AS 04.11.260;

* Sec. 3. AS 08.08.137 is amended to read:

Sec. 08.08.137. Fingerprints. The Board of Governors shall require an
applicant for admission to be fingerprinted and provide the fees required by the
Department of Public Safety under AS 12.62.160 for criminal justice information
and a national criminal history record check. The fingerprints and fees shall be
forwarded to the Department of Public Safety to obtain a report of criminal
justice information under AS 12.62 and a national criminal history record check
under AS 12.62.400 [USED TO DETERMINE WHETHER THE APPLICANT PIAS
A RECORD OF CRIMINAL CONVICTIONS IN THIS STATE OR ANOTHER
JURISDICTION]. The Board of Governors may use the information obtained from

the fingerprinting only in its official determination of the character and fitness of the

applicant for admission to the Alaska Bar Association.

*Sec. 4. AS 08.24.120 is amended to read:

Sec. 08.24.120. Application for operator's license, (@) An application for
an operator's license shall be made on forms furnished by the department and must
contain the information required in AS 08.24.110 and the following:

(1) a complete set of fingerprints and the fees required by the
Department of Public Safety under AS 12.62.160 for criminal justice information

and a national criminal history record check;

(2) a 2" x 3" photograph showing a front view of head and shoulders;

CSSD 179( ) -2-
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WORK DRAFT WORK DRAFT 23-LS0938VD

(3) ifitis an original application, the application fee;

(4) the biennial license fee.

(b) The department may make a complete investigation of applicants,
including inquiry of police agencies as to the applicant’'s record of arrest or conviction
of crime. The department shall submit the fingerprints and fees received under
(@)(1) of this section to the Department of Public Safety for a report of criminal
justice information under AS 12.62 and a national criminal history record check
under AS 12.62.400.

* Sec. 5. AS 08.68.110(a) is amended by adding a new paragraph to read:

(10) require applicants under this chapter to submit fingerprints and th
fees required by the Department of Public Safety under AS 12.62.160 for criminal
justice information and a national criminal history record check; the department shall
submit the fingerprints and fees to the Department of Public Safety for a report of
criminal justice information under AS 12.62 and a national criminal history record
check under AS 12.62,400.

I'Sec. 6. AS 12.62.160 is amended by adding a new subsection to read:

(e) When an interested person requests information under (b)(9) of this
section, the department may also conduct a national criminal history record check
under AS 12.62.400 if the person submits the fees required for that check under (d) of
this section.

* Sec. 7. AS 12.62 is amended by adding a new section to read:
Article IA. National Criminal History Record Check.

Sec. 12.62.400. National criminal history records checks for employment,
licensing, and noncriminal justice purposes, (a) When a national criminal history
record check is authorized by law and upon receipt of the fingerprints of the person
subject to the check and the fees required under AS 12.62.160, the department may
submit the fingerprints to the Federal Bureau of Investigation to obtain a national
criminal history record check of the person.

(b) The department may release the results of the national criminal history
record check obtained under (a) of this section to a government agency that

(1) is required or authorized by law to evaluate the person's fitness or

-3 CSSB 179( )
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qualifications for a position, license, or other puipose; or

) has agreed in writing to evaluate the person's fitness or

qualifications for a position, license, or other purpose on behalf of another person who
is required or authorized by law to evaluate the person's fitness or qualifications but is

not a government agency.

* Sec. 8. AS 14.20.010 is amended to read:

Sec. 14.20.010. Teacher certificate required. A person may not be
employed as a teacher in the public schools of the state unless that person possesses a
valid teacher certificate except that a person who has made application to the
department for a teacher certificate, including a preliminary teacher certificate under
AS 14.20.015, or renewal of a teacher certificate that has not been acted upon by the
department may be employed as a teacher in the public schools of the state until the
department has taken action on the application, but in no case may employment

without a certificate last longer than five [THREE] months.

* Src. 9. AS 14.20.020(c) is amended to read:

(©) The board may establish by regulation additional requirements for the

issuance of certificates. The board shall require teachers to submit fingerprints
and the fees required I?v the Department of Public Safety under AS 12.62.160 lor
criminal justice information and a national criminal history record check. The
hoard shall submit the fingerprints a id fees to the Department of Public Safety
for a report of criminal justice information under AS 12.62 and a national
criminal history record check under AS 12.62.400. The department shall establish
by regulation the fees to be charged for each certificate [ INCLUDING FEES FOR
CRIMINAL HISTORY BACKGROUND CHECKS] and for other charges assessed
against teachers as part of certification. In establishing the fees to be charged, the
department shall establish the fee levels so that the total amount of the fees collected
relating to the certification of teachers approximately equals, when added to the other
fees collected from teachers, the actual regulatory costs for certifying and disciplining
teachers in the state. The department shall annually review each fee level to determine
whether the regulatory costs are approximately equal to fee collections. If the review

indicates that fee collections and regulatory costs are not approximately equal, the

CSSB 179( ) -4-
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department shall calculate fee adjustments to the fees for certification of teachers and
adopt regulations under this subsection to implement the adjustments. In January of
each year, the department shall report on all fee levels and revisions for the previous
year under this subsection to the office of management and budget. The department
shall consider the board's recommendations concerning the fee levels and regulatory
costs before revising fee schedules to comply with this subsection. In this subsection,
"regulatory costs" means costs of the department that are attributable to regulation of
the teaching profession, including the portion of the expenses of the board that are
attributable to the regulation of the teaching profession and the expenses of the
Professional Teaching Practices Commission.
* Sec, 10. AS 14.20.020 is amended by adding a new subsection to read:

() Whenever required by a provision of this chapter to submit fingerprints to
use for a criminal background check for the purpose of determining a person's
suitability for employment as a teacher, the department shall accept a name-based
criminal history background check on a person from the agency performing the
background check if the

(1) person cannot submit legible fingerprint cards due to a permanent
disability that precludes the person's ability to submit fingerprints; or

(2) agency informs the department that its examination of at least two
separate sets of fingegmnt cards shows that the person's fingerprints are illegible due
to a permanent skin condition.

* Sec. 11. AS 14.20.022(b) is amended to read:

(b) To be eligible for a subject-matter expert limited teacher certificate, a

person shall

(D) hold at least a baccalaureate degree from an institution of higher

education accredited by a recognized regional or national accrediting association or

approved by the commissioner and

(A) have majored or minored in the subject that the person will

be teaching; or

(B) have at least five years experience in the subject matter that

the person will be teaching;

-5- CSSB 179( )
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2 have submitted fingerprints and the fees required bv th

Department of Public Safety under AS 12.62.160 for criminal justice information

and a national criminal history record cheek to the department; the department

must have submitted the fingerprints and fees to the Department of Public Safety

for a report of criminal justice information under AS 12.62 and a national

criminal history record check under AS 12.62.400 and the person must [TO BE

USED FOR A CRIMINAL HISTORY BACKGROUND CHECK AND] have been

found by the department to be suitable for employment as a teacher under

AS 14.20.020(f); and

(3) be currently enrolled in an approved post-baccalaureate teacher

education program at a regionally accredited institution meeting the requirements of

AS 14.20.020(b) that provides for completion of the regular teacher certificate

education requirements within two years after receipt of a subject-matter expert

limited teacher certificate under this section [; AND

(49) PAY THE FEE REQUIRED BY THE DEPARTMENT UNDER

AS 1420.020(c) TO DEFRAY THE COST OF TPIE CRIMINAL HISTORY

BACKGROUND CHECK; THE AMOUNT MAY NOT EXCEED THE FEE

REQUIRED FOR APPLICATION FOR AN INITIAL REGULAR TEACHER

CERTIFICATE].

* Sec. 12. AS 18.20.302(a) is amended to read:

@

A nursing facility may not employ an individual in a paid position that the

department has determined is covered by this section, according to its regulations,

unless the individual, before beginning employment,

(1) provides to the facility a sworn statement as to whether the

individual has been convicted of an offense described in (c) of this section;

(2) provides to the facility the resuits of a name-check criminal

background investigation that was completed by the Department of Public Safety no

more than 30 days before the individual is hired; and

(3) submits to the facility two full sets of the individual's fingerprints

and the fees required under AS 12.62.160 by the Department of Public Safety for

criminal justice information under AS 12.62 and a national criminal history

CSSB 179( )
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record check under AS 12.62.400.
* Sec. 13. AS 18.20.302(b) is amended to read:

(b) Within 30 days after employing an individual in a paid position, a nursing
facility shall submit to the Department of Public Safety the fingerprints and fees
obtained under (a)(3) of this section. The Department of Public Safety shall submit
the fingerprints to the Federal Bureau of Investigation for a national criminal history
record check. When the results are received, the department shall advise the facility of

(1) the date on which the fingerprint background check was completed;
and

(2) whether the check shows that the individual has committed an
offense described in (c) of this section.

|:Sec. 14. AS 18.65.410(a) is amended to read:

(@ Application for a license as a security guard must be made on forms
provided by the commissioner. The application must require the furnishing of
information reasonably required by the commissioner to carry out the provisions of
AS 18.65.400 - 18.65.490, including classifiable fingerprints and the lees required
under AS 12.62.160 for criminal justice information under AS 1262 and a
national criminal history record check under AS 12.62.400 to determine if the
applicant has [TO ENABLE THE SEARCH OF CRIMINAL INDICES FOR
EVIDENCE OF] a prior criminal record. The application must be accompanied by a
nonrefundable application fee of $50 for a security guard and $200 for a security
guard agency.

* Sec. .15 AS 18.65.700(a) is amended to read:

@ The department shall issue a permit to carry a concealed handgun to a

person who

(1) applies in person at an office of the Alaska State Troopers;

(2) qualifies under AS 18.65.705;

(3) submits a completed application on a form provided by the
department, that provides the information required under AS 18.65.705 and 18.65.710;
with each application form provided by the department, the department shall provide a

copy of the state laws and regulations relating to concealed handguns, which must

-7- CSSB 179( )
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include a concise summary of where, when, and by whom a handgun can be carried
under state and federal law;

(4) submits two complete sets of fingerprints on Federal Bureau of
Investigation approved fingerprint cards that are of sufficient quality so that the
fingerprints may be processed; the fingerprints must be taken by a person, group, or
agency approved by the department; the department shall maintain a list of persons,
groups, or agencies approved to take fingerprints and shall provide the list to the
public upon request; the fingerprints shall be used to obtain a report of criminal
justice information under AS 12.62 and a national criminal history record check
under AS 12.62.400;

(5) submits evidence of successful completion of a handgun course as
provided in AS 18.65.715;

(6) provides one frontal vie' color photograph of the person taken
within the preceding 30 days that includes the head and shoulders of the person and is
of a size specified by the department;

(7) shows a valid Alaska driver's license or identification card at the

time of application;

(8) does not suffer a physical infirmity that prevents the safe handling
of a handgun;and
(9) pays the application fee required by AS 18.65.720.
| Sec. 16. AS 21.27.040(e) is amended to read:

(e) As part of the application required by (a) of this section, an applicant shall
furnish to the director a full set of fingerprints and the fees required bv the
Department of Public Safety under AS 12.62.160 for criminal justice information
and a national criminal history record check so that the director may obtain
criminal justice information as provided under AS 12.62 about the applicant. The
director shall submit the completed fingerprint card and fees to the Department of
Public Safety for a report of criminal justice information under AS 12.62 and a
national criminal history record check under AS 1262400 [ THE
DEPARTMENT OF PUBLIC SAFETY IS AUTHORIZED TO SUBMIT THE
FINGERPRINTS TO THE FEDERAL BUREAU OF INVESTIGATION FOR A

CSSB 179( ) . -8-
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NATIONAL CRIMINAL HISTORY RECORD CHECK],

JSec. 17. AS 22.20.130(a) is amended to read:

(@ The commissioner shall be assisted in the execution of the authority and
duty vested by AS 22.20.100 - 22.20.140 by members of the division of state troopers
or Alaska state constabulary who the commissioner designates. The commissioner is
responsible on official bond for the acts of all persons designated under this
subsection. The persons designated under this subsection have the same authority and
duty granted to the commissioner and are subject to orders of the courts of the state in
the same manner as the commissioner. They are responsible to the commissioner and
to the courts, and shall be executive officers of the courts. In order to be designated
tinder this section, the commissioner may require the person to submit the
person's fingerprints and the fees required under AS 12.62.160 for criminal
justice information and a national criminal history record check. The
commissioner may obtain a report of criminal justice information under

AS 1262 and a national criminal history record check tinder AS 12.62.400.

* Sec. 18. AS 28.15.046(b) is amended to read:

(b) The department may not issue a license under this section unless the

applicant
(1) is at least 21 years of age;

(2) has had a license to operate a motor vehicle at least three years

before the date of application;

(3) has successfully completed all required driving, written, and
physical examinations;

(4) has submitted the applicant's fingerprints, the fees required by
the Department of Public Safety under AS 12.62.160 for criminal justice
information and a national criminal history record check, and other information
sufficient to complete a background check consisting of a fingerprint check of national
criminal records and state criminal records of the state or states in which the applicant
has resided for the past two years; the department shall submit the fingerprints and
fees to the Department of Public Safety for a report of criminal justice

information under AS 12.62 and a national criminal history record check under
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AS 12.62.400:

(5) has completed a state approved school bus driver training course

established under AS 14.07.020(a)(14) or has for the previous two years been licensed

by the state to operate a school bus.

* Sec. 19. AS 28.17.031 is amended by adding a new subsection to read:

©) The department shall require an applicant for a license under this chapter

to submit the applicant's fingerprints and the fees required by the Department of
Public Safety under AS 12.62.160 for criminal justice information and a national
criminal history record check. The department shall submit the fingerprints and fees
tj the Department of Public Safety for a report of criminal justice information under

AS 12.62 and a national criminal history record check under AS 12.62.400.

Sec. 20. AS 45.55.040 is amended by adding a new section to read:

(k) The administrator shall require an applicant for registration under
AS 4555.030 - 45.55.060 to submit the applicant's fingerprints and the fees required
by the Department of Public Safety under AS 12.62.160 for criminal justice
information and a national criminal history record check. The administrator shall
submit the fingerprints and fees to the Department of Public Safety for a report of

criminal justice information under AS 1262 and a national criminal history record

check under AS 12.62.400.

* Sec. 21. AS 47.05.017(a) is amended to read:

@ State money may not be used for a home cart provider unless records

under AS 12.62.160 and 12.62.400 [AS 12.62.035(a)] are requested for the provider
within 10 business days after the provider is hired to provide the care and are reviewed
within five business days after they are received. The department shall require the
grantee or contractor to do the records request [AND REVIEW] required under this
subsection for a home care provider employed by a person who has a grant or contract

from the department to provide home care services.

* Sec. 22. AS 47.33.100(a) is amended to read:

@ An assisted living home may not employ an individual in a paid position

that the applicable licensing agency has determined is covered by this section,

according to its regulations, unless the individual, before beginning employment,

CSSB 179( ) -10-
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(1) provides to the home a sworn statement as to whether the
individual has been convicted of an offense described in (c) of this section; [ANDJ

(2) provides to the home the results of a name-check criminal
background investigation that was completed by the Department of Public Safety no

more than 30 days before the individual is hired; and

(3) submits to the home two full sets of the individual's fingerprints
and the fees required by the Department of Public Safety under AS 12.62.160 for

criminal justice information and a national criminal history record check.

* Sec. 23. AS 47.33.100(b) is amended to read:
(b) Within 30 days after employing an individual in a paid position, an

assisted living home shall submit to the Department of Public Safety the fingerprints
and fees obtained under (a)(3) of this section for a report of criminal justice
information under AS 12.62 and a national criminal history record check under
AS 12.62.400 [ TPIE DEPARTMENT OF PUBLIC SAFETY SHALL SUBMIT
THE FINGERPRINTS TO THE FEDERAL BUREAU OF INVESTIGATION FOR
A NATIONAL CRIMINAL HISTORY RECORD CHECK]. When the results are
received, the department shall advise the home of

(1) the date on which the fingerprint background check was completed;

and
(2) whether the check shows that the individual has committed an

offense described in (c) of this section.

* Sec. 24. AS 47.33.550 is amended by adding a new subsection to read:

() In evaluating whether administrative sanctions may be imposed under this
section, a licensing agency may require a person to provide the person's fingerprints
and the fees required by the Department of Public Safety under AS 12.62.160 for
criminal justice information and a national criminal history record check. The
licensing agency shall submit the fingerprints and fees to the Department of Public
Safety for a report of criminal justice information under AS 12.62 and a national

criminal history record check under AS 12.62.400.

* Sec. 25. AS 47.35.017(b) is amended to read:

(b) An application submitted under this section must contain at least the
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following information:

(1) the name and address of the applicant and, if the applicant is an
agency, corporation, partnership, association, or any other form of organization, the
name, address, and title of each individual who has an ownership or management
interest in the facility; if the applicant is an individual, the application must include the
name, age, and driver's license number, if any, of each member of the individual's

household;

(2) the name, physical location, and mailing address of the facility or

agency for which the license is sought;

(3) the name and address of the admii.-.strator of the facility or agency,
if any;

(4) evidence that the administrator or foster parent is an adult with
sufficient experience, training, or education to fulfill the duties of an administrator or
foster parent;

(5) a release for the administrator or foster parent and for each other
person who is 16 years of age or older, as specified by the department by regulation,
who will have contact with individuals served by the facility or agency, authorizing
the department to review all federal, state, and municipal criminal justice information,
whether of this state, of a municipality of this state, or of another jurisdiction, medical
records, licensing records, and protective services records, identified in regulations
adopted under this chapter, that are relevant to the person who is the subject of the
release and to the type of license for which the application has been submitted;

(6) two sets of fingerprints, the fees required bv the Department of
Public Safety under AS 12.62.160 for criminal justice information and a national
criminal history record check, and the social security number of each person
required to provide a release under (5) of this subsection: [IN ORDER FOR] the
department shall [TO] submit the fingerprints and fees to the Department of Public
Safety to obtain a report of [FOR THE PURPOSE OF CONDUCTING STATE
AND NATIONAL CRIMINAL BACKGROUND CHECKS FROM] criminal justice
information [RECEIVED] under AS 12.62 and a national criminal history record

check under AS 12.62.400 [REGULATIONS ADOPTED UNDER AS 12.62]; the
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department may not approve an application under this section until the report and the
results of the national criminal history record [BACKGROUND] check have been

submitted to the department;
(7) for a facility, the number of individuals that will be served in the

facility;

(8) the type of facility or agency for which the license is sought;

(9) copies of all inspection reports and approvals required by state fire
prevention and environmental health and safety authorities for operation of the facility
or agency, including any variances granted by these authorities;

(10) a plan of operation, as required by the department by regulation;

(11) a staffing plan that describes the number of people who will work
at the facility or agency, staff qualifications, a description of each person’s
responsibilities, and, for a facility other than a maternity home, a supervision schedule
for the children in care that meets the requirements established by the department by
regulation;

(12) evidence that the applicant is capable of meeting the minimum
standards of care established by the department under AS 47.14.120;

(13) evidence that the applicant has completed orientation or training
required by the department, by regulation, for holders of the type of license for which
the application was submitted; and

(14) other information required by the department, by regulation, in

order to monitor compliance with this chapter and regulations adopted under this

chapter.

* Sec. 26. Except for secs. 3 and 14 of this Act, this Act takes effect immediately under

AS 01.10.070(c).
Sec. 27. Sections 3 and 14 of this Act take effect July 2, 2003,
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CS FOR SENATE BILL NO. 179( )
INTHE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-THIRD LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): SENATOR THERRIAULT

A BILL
FOR AN ACT ENTITLED
"An Act relating to criminal history records and background checks; allowing persons
to teach in the public schools for up to Five months without a teaching certificate if the
person has applied for a certificate and the application has not been acted upon by the
Department of Education and Early Development due to a delay in receiving criminal
history records; allowing teacher certification for certain persons based on a criminal

history background check without fingerprints; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 04.11.295(a) is amended to read:

@) An applicant for the issuance or transfer of a license or permit under this

title shall submit to the board, with the application, the applicant's fingerprints and the
fees required by the Department of Public Safety under AS 12.62.160 for criminal
justice information and a national criminal history record check. The board may

require an applicant for renewal of a license under this title to submit fingerprints and
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pay fees as required by this subsection. The board shall submit the fingerprints to the
Department of Public Safety to obtain a report of criminal justice information under
AS 12.62 and a national criminal history record check under AS 12.62.400. The
Department of Public Safety may submit the fingerprints to the Federal Bureau of
Investigation for a national criminal history record check. The board shall use the
information obtained under this section in its determination of an applicant's
qualification for issuance, transfer, or renewal of a license.

* Sec. 2. AS 04.11.295(b)(1) is amended to read:

(D) "applicant" means all individuals whose names and addresses a
required to be provided with an application for a new license or permit under
AS 04.11.260;

* Sec. 3. AS 08.08.137 is amended to read:

Sec. 08.08.137. Fingerprints. The Board of Governors shall require an
applicant for admission to be fingerprinted and provide the fees required by the
Department of Public Safety under AS 12.62.160 for criminal justice information
and a national criminal history record check. The fingerprints and fees shall be
forwarded to the Department of Public Safety to obtain a report of criminal
justice information under AS 12.62 and a national criminal history record check
under AS 12.62.400 [USED TO DETERMINE WHETHER THE APPLICANT HAS
A RECORD OF CRIMINAL CONVICTIONS IN THIS STATE OR .ANOTHER
JURISDICTION]. The Board of Governors may use the information obtained from
the fingerprinting only in its official determination of the character and fitness of the
applicant for admission to the Alaska Bar Association.

* Sec. 4. AS 08.24.120 is amended to read:

Sec. 08.24.120. Application for operator's license, (a) An application for
an operator's license shall be made on forms furnished by the department and must
contain the information required in AS 08.24.110 and the following:

(1) a complete set of fingerprints and the fees required by the
Department of Public Safety under AS 12.62.160 for criminal justice information
and a national criminal histor yrecord check;

(2) a 2" x 3" photograph showing a front view of head and shoulders;

CSSB 179( ) _ 2-
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(3) ifitis an original application, the application fee;

(4) the biennial license fee.

(b) The department may make a complete investigation of applicants*

including inquiry of police agencies as to the applicant's record of arrest or conviction
of crime. The department shall submit the Fingerprints and fees received under
(a)(1) of this section to the Department of Public Safety for a report of criminal
justice information under AS 12.62 and a national criminal history record check

under AS 12.62.400.
* Sec. 5. AS 08.68.100(a) is amended by adding a new paragraph to read:

(10) require applicants under this chapter to submit fingerprints and th

fees required by the Department of Public Safety under AS 12.62.160 for criminal
justice information and a national criminal history record check; the department shall
submit the fingerprints and fees to the Department of Public Safety for a report of
criminal justice information under AS 12.62 and a national criminal history record
check under AS 12.62.400.

* Sec. 6. AS 12.62.160 is amended by adding a new subsection to read:

(e) When an interested person requests information under (b)(9) of this
section, the department may also conduct a national criminal history record check
under AS 12.62.400 if the person submits the fees required for that check under (d) of
this section.

* Sec. 7. AS 12.62 is amended by adding a new section to read:
Article 1A. National Criminal History Record Check.

Sec. 12.62.400. National criminal history records checks for employment,
licensing, and noncriminal justice purposes, (a) To obtain a national criminal
history records check for determining an applicant’s qualifications for a license,
permit, registration, employment, or position, a person shall submit the applicant's
fingerprints to the department with the fee established by AS 12.62.160. The
department may submit the fingerprints to the Federal Bureau of Investigation to
obtain a national criminal history records check of the person for the purpose of

evaluating an applicant's qualifications for the license, permit, registration,

employment, or position.
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(b) The department may release the results of the national criminal
record check obtained under (a) of this section to a government agency that
(1) is required or authorized by law to evaluate the applicant's
gualifications for the license, permit, registration, employment, or position; or
(2) has agreed in writing to evaluate the applicant’s qualifications for
the license, permit, registration, employment, or position on behalf of a person who is

required or authorized by law to evaluate the applicant's fitness or qualifications but is

not a government agency.

* Sec. 8. AS 14.20.010 is amended to read:

Sec. 14.20.010. Teacher certificate required. A person may not be
employed as a teacher in the public schools of the state unless that person possesses a
valid teacher certificate except that a person who has made application to the
department for a teacher certificate, including a preliminary teacher certificate under
AS 14.20.015, or renewal of a teacher certificate that has not been acted upon by the
department may be employed as a teacher in the public schools of the state until the
department has taken action on the application, but in no case may employment
without a certificate last longer than three months. A person who has made
application for a certificate under this section may teach for an additional 60
days beyond three months without a certificate if the department grants a written
extension. An extension may be granted under this section for not more than 60
days to the person solely due to delay in the department's receipt of criminal

justice information under AS 12.62 or a national criminal history record check

under AS 12.62.400.

* Sec. 9. AS 14.20.020(c) is amended to read:

(c) The board may establish by regulation additional requirements
issuance of certificates. The hoard shall require teachers to submit fingerprints
and the fees required bv the Department of Public Safety under AS 12.62.160 for
criminal justice information and a national criminal history record check. The
hoard shall submit the fingerprints and fees to the Department of Public Safety
for a report of criminal justice information under AS 1262 and a national

criminal history record check under AS 12.62.400. The department shall establish
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by regulation the fees to be charged for each certificate [[ INCLUDING FEES FOR
CRIMINAL FIISTORY BACKGROUND CHECKS] and for other charges assessed
against teachers as part of certification. In establishing the fees to be charged, the
department shall establish the fee levels so that the total amount of the fees collected
relating to the certification of teachers approximately equals, when added to the other
fees collected from teachers, the actual regulatory costs for certifying and disciplining
teachers in the state. The department shall annually review each fee level to determine
whether the regulatory costs are approximately equal to fee collections. If the review
indicates that fee collections and regulatory costs are not approximately equal, the
department shall calculate fee adjustments to the fees for certification of teachers and
adopt regulations under this subsection to implement the adjustments. In January of
each year, the department shall report on all fee levels and revisions for the previous
year under this subsection to the office of management and budget. The department
shall consider the board's recommendations concerning the fee levels and regulatory
costs before revising fee schedules to comply with this subsection. In this subsection,
"regulatory costs" means costs of the department that are attributable to regulation of
the teaching profession, including the portion of the expenses of the board that are
attributable to the regulation of the teaching profession and the expenses of the

Professional Teaching Practices Commission.

* Sec. 10. AS 14.20.020 is amended by adding a new subsection to read:

() Whenever required by a provision of this chapter to submit fingerprints to
use for a criminal background check for the purpose of determining a person's
suitability for employment as a teacher, the department shall accept a name-based
criminal history background check on a person from the agency performing the
background check if the

(1) person cannot submit legible fingerprint cards due to a permanent

disability that precludes the person's ability to submit fingerprints; or

(2) agency informs the department that its examination of at least two
separate sets of fingerprint cards shows that the person’s fingerprints are illegible due

to a permanent skin condition.

* Sec. 11. AS 14.20.022(b) is amended to read:
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(b) To beeligible for a subject-matter expert limited teacher certificate, a
person shall
(1) hold at least a baccalaureate degree from an institution of higher
education accredited by a recognized regional or national accrediting association or
approved by the commissioner and
(A) have majored or minored in the subject that the person will
be teaching; or
(B) have at least five years experience in the subject matter that
the person will be teaching;
(2) have submitted fingerprints and the fees required by the
Department of Public Safety under AS 12.62.160 for criminal justice information
and a national criminal history record check ro the department; the department
must have submitted the fingerprints and fees to the Department of Public Safety
for a report of criminal justice information under AS 12.62 and a national
criminal history record check under AS 12.62.400 and the person must [TO BE
USED FOR A CRIMINAL HISTORY BACKGROUND CHECK AND] have been

found by the department to be suitable for employment as a teacher under

AS 14.20.020(f); and

(3) be currently enrolled in an approved post-baccalaureate teacher
education program at a regionally accredited institution meeting the requirements of
AS 14.20.020(b) that provides for completion of the regular teacher certificate
education requirements within two years after receipt of a subject-matter expert
limited teacher certificate under this section [ AND

(4) PAY THE FEE REQUIRED BY THE DEPARTMENT UNDER
AS 14.20.020(c) TO DEFRAY THE COST OF THE CRIMINAL HISTORY
BACKGROUND CHECK; THE AMOUNT MAY NOT EXCEED THE FEE
REQUIRED FOR APPLICATION FOR AN INITIAL REGULAR TEACHER

CERTIFICATE].

* Sec. 12. AS 18.20.302(a) is amended to read:

(G)] A nursing facility may not employ an individual in a paid position that the

department has determined is covered by this section, according to its regulations,
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(1) provides to the facility a swom statement as to whether the

individual has been convicted of an offense described in (c) of this section;

(2) provides to the facility the results of a name-check criminal

background investigation that was completed by the Department of Public Safety no

more than 30 days before the individual is hired; and

(3) submits to the facility two full sets of the individual's fingerprints

and the fees required under AS 12.62.160 by the Department of Public Safety for

criminal justice information under AS 12.62 and a national criminal history

record check under AS 12.62.400.

* Sec. 13. AS 18.20.302(b) is amended to read:

(b)

Within 30 days after employing an individual in a paid position, a nursing

facility shall submit to the Department of Public Safety the fingerprints and fees

obtained under (a)(3) of this section.

The Department of Public Safety shall submit

the fingerprints to the Federal Bureau of Investigation for a national criminal history

record check. When the results are received, the department shall advise the facility of

and

(1) the date on which the fingerprint background check was completed;

(2) whether the check shows that the individual has committed an

offense described in (c) of this section.

* Sec. 14. AS 18.65.410(a) is amended to read:

@

provided by the commissioner.

Application for a license as a security guard must be made on forms

The application must require the furnishing of

information reasonably required by the commissioner to carry out the provisions of

AS 18.65.400 - 18.65.490, including classifiable fingerprints and the fees required

under AS 12.62.160 for criminal

justice information under AS 12,62 and a

national criminal history record check under AS 12.62.400 to determine if the

applicant has [TO ENABLE THE SEARCH OF CRIMINAL

INDICES FOR

EVIDENCE OF] a prior criminal record. The application must be accompanied by a

nonrefundable application fee of $50 for a security guard and $200 for a security

guard agency.
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1 * Sec. 15. AS 18.65.700(a) is amended to read:

2 (@ The department shall issue a permit to carry a concealed handgun to a
3 person who

4 (1) applies in person at an office of the Alaska State Troopers;

5 (2) qualifies under AS 18.65.705;

6 (3 submits a completed application on a form provided by the
7 department, that provides the information required under AS 18.65.705 and 18.65.710;
8 with each application form provided by the department, the department shall provide a
9 copy of the state laws and regulations relating to concealed handguns, which must
10 include a concise summary of where, when, and by whom a handgun can be carried
11 under state and federal law;
12 (4) submits two complete sets of fingerprints on Federal Bureau of
13 Investigation approved fingerprint cards that are of sufficient quality so that the
14 fingerprints may be processed; the fingerprints must be taken by a person, group, or
15 agency approved by the department; the department shall maintain a list of persons,
16 groups, or agencies approved to take fingerprints and shall provide the list to the
17 public upon request; the fingerprints shall be used to obtain a report of criminal
18 justice information under AS 12.62 and a national criminal history record check
19 under AS 12.62.400;
20 (5) submits evidence of successful completion of a handgun course as
21 provided in AS 18.65.715;
22 (6) provides one frontal view color photograph of the person taken
23 within the preceding 30 days that includes the head and shoulders of the person and is
24 of a size specified by the department;
25 (7) shows a valid Alaska driver's license or identification card at the
26 time of application;
27 (8) does not suffer a physical infirmity that prevents the safe handling
28 of a handgun;and
29 (9) pays the application fee required by AS 18.65.720.
30 * Sec. 16. AS 21.27.040(e) is amended to read:
31 (e) As part of the application required by (a) of this section, an applicant shall

CSSB 179( ) 8-
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furnish to the director a full set of fingerprints and the fees required by the
Department of Public Safety under AS 12.62.160 for criminal justice information
and a national criminal history record check so that the director may obtain
criminal justice information as provided under AS 12.62 about the applicant. The
director shall submit the completed fingerprint card and fees to the Department of
Public Safety for a report of criminal justice information under AS 12.62 and a
national criminal history record check under AS 12.62.400 [. THE
DEPARTMENT OF PUBLIC SAFETY IS AUTHORIZED TO SUBMIT THE
FINGERPRINTS TO THE FEDERAL BUREAU OF INVESTIGATION FOR A

NATIONAL CRIMINAL HISTORY RECORD CHECK].

* Sec. 17. AS 22.20.130(a) is amended to read:

(@ The commissioner shall be assisted in the execution of the authority and
duty vested by AS 22.20.100 - 22.20.140 by members of the division of state troopers
or Alaska state constabulary who the commissioner designates. The commissioner is
responsible on official bond for the acts of all persons designated under this
subsection. The persons designated under this subsection have the same authority and
duty granted to the commissioner and are subject to orders of the courts of the state in
the same manner as the commissioner. They are responsible to the commissioner and
to the courts, and shall be executive officers of the courts. In order to be designated
under this section, the commissioner may require the person to submit the
person's fingerprints and the fees required under AS 12.62.160 for criminal
justice information and a national criminal history record check. The
commissioner may obtain a report of criminal justice information under

AS 12.62 and a national criminal history record check under AS 12.62.400.

* Sec. 18. AS 28.15.046(b) is amended to read:

(b) The department may not issue a license under this section unless the

applicant
(1) is at least 21 years of age;

(2) has had a license to operate a motor vehicle at least three years

before the date of application;

(3) has successfully completed all required driving, written, and
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physical examinations;

(4) has submitted the applicant's fingerprints, the tees required bv
the Department of Public Safety under AS 12.62.160 for criminal justice
information and a national criminal history record check, and other information
sufficient to complete a background check consisting of a fingerprint check of national
criminal records and state criminal records of the state or states in which the applicant
has resided for the past two years; the department shall submit the fingerprints and
fees to the Department of Public Safety for a report of criminal justice
information under AS 12.62 and a national criminal history record check under
AS 12.62.400;

(5) has completed a state approved school bus driver training course

established under AS 14.07.020(a)(14) or has for the previous two years been licensed

by the state to operate a school bus.

* Sec. 19. AS 28.17.031 is amended by adding a new subsection to read:

© The department shall require an applicant for a license under this chapter

to submit the applicant’s fingerprints and the fees required by the Department of
Public Safety under AS 12.62.160 for criminal justice information and a national
criminal history record check. The department shall submit the fingerprints and fees
to the Department of Public Safety for a report of criminal justice information under

AS 12.62 and a national criminal history record check under AS 12.62.400.

* Sec. 20. AS 45.55.040 is amended by adding a new section to read:

(k) The administrator shall require an applicant for registration under
AS 4555.030 - 45.55.060 to submit the applicant’s fingerprints and the fees required
by the Department of Public Safety under AS 12.62.160 for criminal justice
information and a national criminal history record check. The administrator shall
submit the fingerprints and fees to the Department of Public Safety for a report of
criminal justice information under AS 12.62 and a national criminal history record

check under AS 12.62.400.

* Sec. 21. AS 47.05.017(a) is amended to read:

(@ State money may not be used for a home care provider unless records

under AS 12.62.160 and 12.62.400 [AS 12.62.035(a)] are requested for the provider
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within 10 business days after the provider is hired to provide the care and are reviewed
within five business days after they are received. The department shall require the
grantee or contractor to do the records request [AND REVIEW] required under this
subsection for a home care provider employed by a person who has a grant or contract

from the department to provide home care services.

* Sec. 22. AS 47.33.100(a) is amended to read:

(@ An assisted living home may not employ an individual in a paid position
that the applicable licensing agency has determined is covered by this section,
according to its regulations, unless the individual, before beginning employment,

(1) provides to the home a sworn statement as to whether the
individual has been convicted of an offense described in (c) of this section; [AND]

(2) provides to the home the results of a name-check criminal
background investigation that was completed by the Department of Public Safety no
more than 30 days before the individual is hired; and

(3) submits to the home two full sets of the individual's fingerprints
and the fees required by the Department of Public Safety under AS 12.62.160 for

criminal justice information and a national criminal history record check.

* Sec. 23. AS 47.33.100(b) is amended to read:

(b) Within 30 days after employing an individual in a paid position, an
assisted living home shall submit to the Department of Public Safety the fingerprints
and fees obtained under (a)(3) of this section for a report of criminal justice
information under AS 12.62 and a national criminal history record check under
AS 12.62.400 [[ THE DEPARTMENT OF PUBLIC SAFETY SHALL SUBMIT
THE FINGERPRINTS TO THE FEDERAL BUREAU OF INVESTIGATION FOR
A NATIONAL CRIMINAL HISTORY RECORD CHECK], When the results are
received, the department shall advise the home of

(1) the date on which the fingerprint background check was completed;

and
(2) whether the check shows that the individual has committed an

offense described in (c) of this section.

* Sec. 24. AS 47.33.550 is amended by adding a new subsection to read:
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() In evaluating whether administrative sanctions may be imposed under this
section, a licensing agency may require a person to provide the person's fingerprints
and the fees required by the Department of Public Safety under AS 12.62.160 for
criminal justice information and a national criminal history record check. The
licensing agency shall submit the fingerprints and fees to the Department of Public
Safety for a report of criminal justice information under AS 12.62 and a national

criminal history record check under AS 12.62.400.

* Sec. 25. AS 47.35.017(b) is amended to read:

(b) An application submitted under this section must contain at least the

following information:

(1) the name and address of the applicant and, if the applicant is an
agency, corporation, partnership, association, or any other form of organization, the
name, address, and title of each individual who has an ownership or management
interest in the facility; if the applicant is an individual, the application must include the
name, age, and driver’s license number, if any, of each member of the individual’s
household;

(2) the name, physical location, and mailing address of the facility or
agency for which the license is sought;

(3) the name and address of the administrator of the facility or agency,
if any;

(4) evidence that the administrator or foster parent is an adult with
sufficient experience, training, or education to fulfill the duties of an administrator or
foster parent;

(5) a release for the administrator or foster parent and for each other
person who is 16 years of age or older, as specified by the department by regulation,
who will have contact with individuals served by the facility or agency, authorizing
the department to review all federal, state, and municipal criminal justice information,
whether of this state, of a municipality of this state, or of another jurisdiction, medical
records, licensing records, and protective services records, identified in regulations
adopted under this chapter, that are relevant to the person who is the subject of the

release and to the type of license for which the application has been submitted;
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(6) two sets of fingerprints, the fees required by the Department of
Public Safety under AS 12.62.160 for criminal justice information and a national
criminal history record check, and the social security number of each person
required to provide a release under (5) of this subsection™ [IN ORDER FOR] the
department shall [TO] submit the fingerprints and fees to the Department of Public
Safety to obtain a report of [FOR THE PURPOSE OF CONDUCTING STATE
AND NATIONAL CRIMINAL BACKGROUND CHECKS FROM] criminal justice
information [RECEIVED] under AS 12.62 and a national criminal history record
check under AS 12.62.400 [REGULATIONS ADOPTED UNDER AS 12.62]; the
department may not approve an application under this section until the report and the

results of the national criminal history record [BACKGROUND] check have been

submitted to the department;

(7) for a facility, the number of individuals that will be served in the
facility;

(8) the type of facility or agency for which the license is sought;

(9) copies of all inspection reports and approvals required by state fire
prevention and environmental health and safety authorities for operation of the facility
or agency, including any variances granted by these authorities;

(10) a plan of operation, as required by the department by regulation;

(11) a staffing plan that describes the number of people who will work
at the facility or agency, staff qualifications, a description of each person's
responsibilities, and, for a facility other than a maternity home, a supervision schedule
for the children in care that meets the requirements established by the department by
regulation;

(12) evidence that the applicant is capable of meeting the minimum
standards of care established by the department under AS 47.14.120;

(13) evidence that the applicant has completed orientation or training
required oy the department, by regulation, for holders of the type of license for which
the application was submitted; and

(14) other information required by the department, by regulation, in

order to monitor compliance with this chapter and regulations adopted under this
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chapter.
* Sec. 26. Except for secs. 3 and 14 of this Act, this Act takeseffect immediately under

AS 01.10.070(c).
* Sec. 27. Sections 3 and 14 of this Act take effect July 2, 2003.
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