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April 6, 2004

The Honorable Lyda Green 
Co-Chair, Senate Finance Committee 
State Capitol, Room 516 
Juneau, Alaska 99801

The Honorable Gary Wilken 
Co-Chair, Senate Finance Committee 
State Capitol, Room 518 
Juneau, Alaska 99801

Dear Senator’s Green and Wilken:

The Department o f  Environmental Conservation (DEC) respectfully requests your consideration in 
scheduling SB 378, an “Act relating to the regulation o f  the discharge o f  pollutants from timber- 
related activities under the National Pollutant Discharge Elimination System; relating to waste 
treatment and disposal permits; making conforming amendments; and providing for an effective 
date,” before the Senate Finance Committee at your earliest convenience.

SB 378 instructs DEC to seek primacy for a portion o f  the federal National Pollutant Discharge 
Elimination System (NPDES) wastewater discharge permitting program, namely the portion 
related to timber industry discharges. While DEC supports seeking state primacy for the entire 
NPDES program, partial primacy for timber-related discharges will provide an opportunity to test 
the concept in an industry sector where the state has significant expertise.

The fiscal note reflects a two-year effort to complete program development and to achieve U.S. 
Environmental Protection Agency approval. Annual costs for FY 2005 and FY 2006 are divided 
between federal grant funds o f  S235.0 that are available for two years with the balance o f  SI 77.6 
in FY 2005 and S I61.4 in FY 2006 derived from general funds. With an approved program 
beginning in FY 2007, costs would be covered through a combination o f  general funds and permit 
fees.

Dan Easton, Water Division Director for the Department o f  Environmental Conservation will 
provide you with any additional information you might require regarding this bill. Your staff can 
contact Mr. Easton at 465-5135, or Melanie Lcsh, the department’s legislative liaison, at 465- 
5290. As always, please contact me if  1 can be o f  assistance.

Sincerely,

Emesla Ballard
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SB 378 — S ectional A nalysis

Relating to Regulation of the Discharge of Pollutants 
From Timber-related Activities

Section 1. Provides findings and intent language to lay foundation for assumption of NPDES 
primacy for timber-related discharges as a single-sector, pilot-project.

Section 2. Adds the timber NPDES program to the list of programs for which DEC is given 
ar ority in AS 44.46.025(a) to adopt user fee regulations. By operation of existing law in the AS 
37.i 058(2)(B) definition of “designated regulatory service,” the permits issued under a timber 
NPDL.J program would fall into the category of services for which DEC is required to adopt fixed 
fee regulations and can use negotiated services agreements in the interim until such regulations have 
been adopted.

Section 3. Authorizes assumption of partial NPDES primacy limited to timber-related activities.

Section 4. Amends permit application requirement to eliminate conflict with NPDES requirement 
for submittal of application at least 180 days in advance of planned operation.

Section 5. Chang is notice requirements to ensure that notice can be given of the availability of a 
draft permit, instead of requiring publication of notice at the application receipt stage, which may 
precede permit development by many months. Also changes requirement for two separate 
publications to a requirement for “at least one,” to allow greater flexibility in structuring notice of 
availability of draft NPDES permits. Makes conforming amendments.

Section 6. Clarifies permit duration limit and adds explicit authority for regulations to provide for 
administrative continuance of expiring permits.

Section 7. Amends statutory provisions on termination and modification of waste disposal permits 
to fill gaps in legal authority needed to satisfy NPDES primacy requirements.

Section 8. Extends existing enhanced civil penalty authority to the timber NPDES program. 
(Required for primacy.)

Section 9. Extends criminal penalty provisions to the timber NPDES program (required for primacy) 
and makes conforming changes.

Section 10. Extends criminal Fine provision authorizing payment of up to $10,000 for each separate 
violation to violations of the regulations that would be adopted for the timber NPDES program. 
(Required for primacy.)

Section 11. Provides for an immediate effective date to allow work on timber NPDES regulations 
and other efforts to secure primacy to begin without delay.
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D e p a r t m e n t  o f  E n v ir o n m e n t a l  C o n s e r v a t io n

SB 378
P a r t ia l  N P D E S  P r im a c y  f o r  T im b e r -R el a t ed  W a s t e w a t e r  D is c h a r g e s

SB 378 instructs DEC to seek primacy for permitting timber-related waste discharges under 
the federal National Pollutant Discharge Elimination System (NPDES) discharge permitting 
program. Upon approval, the Alaska Department of Environmental Conservation (DEC), 
and not the U.S. Environmental Protection Agency (EPA), would issue discharge permits 
for the timber industry sector in Alaska.

The NPDES Program
The NPDES wastewater discharge permit program is established under Section 402 of the 
Clean Water Act (CWA). In Alaska, major industries with NPDES permits include timber, 
seafood, mining, and oil and gas. Municipal sewage treatment facilities also require NPDES 
permits. The CWA envisions that each state will seek primacy for the program and tailor it 
to the state's individual needs. Alaska is among only five states that have not yet sought 
primacy.

Partial Primacy
While primacy for the entire NPDES program is the norm, states have the option of seeking 
partial primacy for one or more specific industry sectors. Under a partial primacy 
arrangement, the state issues permits and conducts monitoring and compliance activities for 
the sector. EPA retains oversight authority. The Alaska water quality standards serve as 
the basis for all NPDES permits regardless of whether the EPA or the State implements the 
program.

Tim ber Sector W astewater Discharges
NPDES permitting of timber sector discharges primarily focuses on permitting log transfer 
facilities.

• 98 log transfer facilities are eligible to be covered under an NPDES General Permit 
that governs the discharge of bark and wood waste into the marine environment.

« 98 log transfer facilities are eligible for coverage under the NPDES Multi-Sector 
General Permit for uplands stormwater management.

• All sawmills are eligible for coverage under the NPDES Multi-Sector General Permit 
for uplands stormwater management.

• Any new timber facility construction that disturbs greater than one acre is eligible for 
coverage under the NPDES construction general permit for stormwater management.

• Logging camps with domestic wastewater (approx. 12) require a permit. Most of 
them fall below the current EPA threshold for minor discharges and are currently 
issued a state, rather than an NPDES domestic wastewater discharge permit.

Why the T im ber Sector?
The State of Alaska has significant expertise and a significant role in timber sector 
permitting and compliance activities. Partial primacy for timber-related discharges will 
provide an opportunity to test state NPDES primacy in a familiar industry sector.
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D e p a r t m e n t  o f  E n v ir o n m e n t a l  C o n s e r v a t io n

SB 378
P a r t ia l  N P D E S  P r im a c y  f o r  T im b e r -R el a t ed  W a s t e w a t e r  D is c h a r g e s

Expected Benefits
Alaskans Protecting Alaska's Water Resources. A laskans sh ou ld  be in charge o f protecting  
A laska's environm ent. The State is com m itted  to, and capable o f  protecting its o w n  
resources. Exercising timber sector w astew ater  perm itting authority is an op p ortu n ity  for 
the State of A laska to dem onstrate its com m itm ent and com petence.

Rational Rules. A  state timber w astew ater d ischarge perm it program  w ill be a part o f  a 
broader state program  for regulating w ater quality. The state program  w ill be b ased  on  six  
essential elem ents o f  a good  regulatory program : u n am biguou s statutory authority, a 
docum ented  basis for concern, protective standards, rational regulations, d ocum ented  
com pliance, and enforcem ent.

Fair, Predictable Enforcement. A  state program  w ill in clud e a coherent system  for a ssessin g  
com pliance w ith  perm it term s and cond itions. Perm ittees w ill k n ow  exactly w hat is  
expected  of them . A lon g  w ith  clarity w ill com e higher expectations for com pliance and  
predictable enforcem ent.

Efficiency and Timeliness. W ith a state-run tim ber-related d ischarge perm itting program , 
perm it holders can expect their perm its to be tim ely and current.

Alaskans Accountable to Alaskans. The m ission , priorities, level o f effort and perform ance  
m easures of DEC's regulatory program s are subject to annual rev iew  and approval b y  the  
State Legislature. Planning and b u dgetin g  for a federally run N PD ES program  d o es  n ot  
offer this opportunity  for state control.

Better Access to Rule Makers and Permit Writers. A  state run program  w ill p lace rule m akers 
and perm it w riters closer to the A laskan public and perm it holders. N o  longer w ill perm its  
be w ritten  and enforced by federal staff unfam iliar w ith  the State.

A  Focus on Results, N ot Process. The federal program  focuses on  consistent federal process  
instead o f site-specific and risk-based results. The state program  w ill focus on results.

The Costs
The D epartm ent projects a tw o-year (FY 2005 and FY 2006) effort to com plete program  
developm ent and transition w ork necessary to app ly  to EPA for timber sector NPDES  
prim acy. C osts to d evelop  and prom ulgate regulations, d evelop  perm itting procedures, 
secure legal and technical services, and prepare an application are anticipated at 
approxim ately $400 thousand for each o f the tw o-year d evelop m en t and transition effort. 
O ne-tim e federal grant funds are available to cover approxim ately one-half o f the cost. The 
balance w ou ld  be paid  for w ith  General Funds. O nce the program  is operating in FY 2007, 
annual costs w ou ld  be about $130 thousand per year. Perm it fees w ou ld  generate  
approxim ately $30 thousand per year.
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M arch 24, 2004

The Honorable Gene T herriau lt 
P residen t of the  Senate 
A laska S tate  Legislature 
S tate Capitol, Room 111 
Ju n e a u , AK 99801-1182

Dear P residen t T herriau lt:

U nder the  au th o rity  of article III, section 18, of th e  A laska C onstitu tion , I 
am  transm itting  a bill th a t  would allow th e  S tate  of A laska to ta ilo r p a rt of its 
w ater discharge program  to fit s ta te  concerns an d  env ironm ental fea tu res.
This bill would au thorize  the  S ta te  of A laska to ad m in iste r N ational Po llu tan t 
D ischarge E lim ination System  (NPDES) perm its for th e  tim ber industry . 
Presently, NPDES perm itting , com pliance, an d  enforcem ent decisions are  m ade 
pursuant, to federal law designed to apply  generically to all 50 s ta tes . The 
im portance and  value of a ssu m in g  prim acy is reflected by the fact th a t  45 o ther 
s ta tes have assu m ed  prim acy from the  E nvironm ental Protection Agency (EPA) 
for adm inistering  NPDES perm its.

The D epartm en t of E nvironm ental C onservation (DEC) h a s  the  capacity  
and experience to successfu lly  im plem ent primac}' for the  tim ber industry .
DEC regulates a  broad  un iverse  of technological an d  w ater-quality  a sp ec ts  for 
w aste and  w astew ater d isposal activities. These activ ities include regulation  of 
tim ber industry  d ischarges such  as s ta te  certification of NPDES perm its for log 
transfer facilities.

To accom m odate NPDES prim acy assu m p tio n , th is  bill w ould am end 
some existing perm it requ irem en ts related  to app lica tion  subm itta ls , public 
notice and com m ent opportun ities , the m axim um  term  of perm its , and  the  
causes for term ination  or m odification of an  au tho riza tion . These am endm en ts 
would have the  added benefit of stream lin ing  and  clarifying process 
requirem ents, to some ex tent, for all w aste trea tm e n t or d isposal 
au thorizations.

The bill also includes legislative findings and  in te n t language, to 
underscore  the fact th a t a ssu m in g  partia l prim acy for the  NPDES program  for a 
single industry  sector m ight facilitate fu tu re  a ssu m p tio n  of a  larger p a rt o r all 
of the NPDES program . A single-sector p ilot-project-type program  would allow

Frank H. Murkowski 
G o v e r n o r

GOVERNORfrGOV.STATE.AK .US
S t a t e  o f  A l a s k a

O f f ic e  o f  t h e  g o v e r n o r  
J u n e a u
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The Honorable Gene T h erriau lt 
M arch 24, 2004 
Page 2

the  s ta te  to expand the c u rre n t level of expertise an d  gain valuable experience 
in adm in istering  the p rogram  a n d  w orking to resolve program  ad m in istra tion  
issu e s  with the EPA, w hich re ta in s  oversight au tho rity  over s ta te  NPDES 
program s. Because ad m in is tra tio n  of the NPDES program  is com plex and  
costly, and assum ption  of the  full program  would require  DEC to develop 
add itional expertise, it m akes sen se  to take m easu red  s tep s tow ard full 
a ssum p tion  by beginning w ith a  single in d u stry  sector.

I urge your p rom pt an d  favorable action on th is  m easu re .

Sincerely yours,

P ra n k  H. M urkow ski 
Governor

E nclosure
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