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FRANK H. MURKOWSKI, GOVERNOR

410 Willoughby Ave., Ste 303

DEPT. OF ENVIRONMENTAL CONSERVATION ~ uncau. A souot a7
OFFICE OF THE COMMISSIONER PHONE: (907655055

http://www.state.ak.us/dec/

April 6, 2004
The Honorable Lyda Green The Honorable Gary Wilken
Co-Chair, Senate Finance Committee Co-Chair, Senate Finance Committee
State Capitol, Room 516 State Capitol, Room 518
Juneau, Alaska 99801 Juneau, Alaska 99801

Dear Senator’s Green and Wilken:

The Department of Environmental Conservation (DEC) respectfully requests your consideration in
scheduling SB 378, an “Act relating to the regulation of the discharge of pollutants from timber-
related activities under the National Pollutant Discharge Elimination System; relating to waste
treatment and disposal permits; making conforming amendments; and providing for an effective
date,” before the Senate Finance Committee at your earliest convenience.

SB 378 instructs DEC to seek primacy for a portion of the federal National Pollutant Discharge
Elimination System (NPDES) wastewater discharge permitting program, namely the portion
related to timber industry discharges. While DEC supports seeking state primacy for the entire
NPDES program, partial primacy for timber-related discharges will provide an opportunity to test
the concept in an industry sector where the state has significant expertise.

The fiscal note reflects a two-year effort to complete program development and to achieve U.S.
Environmental Protection Agency approval. Annual costs for FY 2005 and FY 2006 are divided
between federal grant funds of S235.0 that are available for two years with the balance of S177.6
in FY 2005 and S161.4 in FY 2006 derived from general funds. With an approved program
beginning in FY 2007, costs would be covered through a combination of general funds and permit
fees.

Dan Easton, Water Division Director for the Department of Environmental Conservation will
provide you with any additional information you might require regarding this bill. Your staffcan
contact Mr. Easton at 465-5135, or Melanie Lcsh, the department’s legislative liaison, at 465-
5290. As always, please contact me if 1can be of assistance.

Sincerely,

Emesla Ballard
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SB 378 —Sectional Analysis

Relating to Requlation of the Discharge of Pollutants
J ﬁﬂaimber related Acrdrrg tigs

Sactron]f Provgrles ferr é and intent Iangrra etola foulrda lon for assumption of NPDES
primacy for timber-refated” discharges as a Singte-sector, pilot-project.

Sectronz Adds the trmber PDES rogrargr to the list of programs for which DEC | 'f given
ar orr a).0 adopt user fee rerrrulatrons BY %peratron Of exIs rn% aw In the AS

082$ defrnrtron f‘der nated re ula service,” the Haermrsrssue der a timher
NPDLJ ro would fall rnto of services for whicti DEC s reﬂurred {0 a?otp t fixed
%ee rﬁeaqryop 10ns and can use negotrated se ICeS agreements In the Interim until"such regulations have

Section 3. Authorizes assumption of partial NPDES primacy limited to timber-related activities.

?ec tign 4, Amands Permr ag[plrcatron requirement to eIrmrnate conflict wjth NPDES requirement
or submittal of application af least 180 days in agvance of planned operation.

Section 5. Changis nofice requirements to ensure that notice can be grven of the availability of a
draft germrt Instead ofrequrrrng ublication ofn?trce at the arpplrca fon re?erptsage which may
prece £ permrt evel opmen an months. Also changes reqirement ortvvoseparate

g |r ,onstto da ﬁakrlrremen at least one,” to allow greater Flexibility in structuring notice of
vailability of draft NPDES permits. Makes conforming amendments.

Sectjon 6. Clarifies permit drrratron limit and adds explicit authority for regulations to provide for
administrative continuance of expiring permits.

ﬁrlom Arrlendf; stafl tory rows ons on termination and modification of waste disposal permits
gaps In lega au ority eede to satisty NPDES primacy requirements.

%F%gg&r;e : E)r Sﬁ(grsraec))(/lﬁ ing enhanced civil penalty authority to the timber NPDES program.

Section 9. Extends criminal penalty provisions to the timber NPDES program (required for primac
ang makes con ormrcng cﬁan €S, vy program (eg primecy)

Se tion 10, Extends crr aI Fine provision autharizing payment of up 0 $10.000 f reach Separate
10 at?on drov olations eregulgtrons t%at wou(io( egarﬁ)ogte r}or th trmberN ES program.
quurre for prrmacy?

Segtron 11, Provides for an immediate eﬁectr\rahdate t0 allow work on timber NPDES regulations
and other efforts to secure primacy to begin without delay.
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Departmentof Environmental Conservation
SB 378
Partial NPDES Primacy for Timber-Related Wastewater Discharges

378 instructs DEC to seek primacy for permitting timber-related waste discharges under
tﬁﬁBe federa Nat?ongl PoIthanP D?s]chgr Eﬁrmnatpo% System ?NPDES dﬂsc ar(I;e germﬂtdmg

e .
r%gram. Upon approval, the Alaska %_eRartment of Environmental Conseyvation (DECQ,
sgr tﬂOt i U.S.E% ironmental Protectio

Agency (EPA), would Issue discharge permit
e timber Industry sector In Alaska.

The NPDES Program . . . . .

The NPDES wastewater d|scharge ermit tp_ro [am s es_t%bhshed under Section 402 of the
Clean Water Act SCWA}. In Alaska, majo IP stries wit NPDES_i)_erml Include timoer
seafood, mining, and oil and gas. Mummga sewage treatment facilities also require NPDES
Permns. Tne. CWA envision thaieach_st tewll s fk rimacy fo th%gro%ram and tailor it
p?imgcs,;ate'3|nd|V|dual needs. Alaska is among only five states that have ot yet sougnt

Partial Primac ) . . )
While primac yfPr the entire NPDES_P_ro%rgm 15 the norm, sta}jes have the option of seeking
artial nma%/ or one.or more specitic industry sectors, Under a partial primacy . .
rrangement. the state |ssueslor Its ang con%ucts momtorm[g ang.comp |8nc§act|vmesfor
the sector, EPA retains overs tauth?rltg. The Alaska water quality stangards serve

the basis for all NPDES permifs regardless of whether the EPA or the State Implements the

program.

Timber Sector \Wast w,at%r Dischar

r es . . ..
lf\lal'é_[l)_ltigspermntmg of timber sector 8|scharges primarily focuses on permitting log transfer

Ilities,

e Blog transfer facilities are el|g|bf<e to be covered under an NPDES General Permit
that qoverns the discharge ot park ana wood waste into the marine environment.

« Blo ansfer,f?cmtlelsar el|g|ble for coverage under the NPDES Multi-Sector
General Permit for uplangs stormwater management. _ _

o All sawmills are eligible for covera%e under the NPDES Multi-Sector General Permit
for uplands stormwater management. oo

e Any hew timber facn%construcnon that disturps egreater than one acre is eligible for
COVerage under th’%hNd ES tc_onstn%ctmrt] general pérmit for stormwate_rt mle/lna%erpent.

| oooing camps with domestic wastewater (approx. 12) require a permit. Mos
_tlhegﬁ fa?l Cberm)w the current EPA tﬁreshofd ?o?rr)nmor |scﬁarges arr)] are cu_rrent(iy

ISsUed a state, rather than an NPDES domestic wastewater discharge permit.

%ﬁ%ysigfezmgsrksaeﬁ%%rgignificant expertise and a significant role in timbg_r Sﬁctor _
erml(stm% and compliance activities. Partial P_nmac% for tlmqer-r,elgted 1SC argeswnl
Brow e ah opportunity to test state NPDES primacy in a familiar industry sector.
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Departmentof Environmental Conservation
SB 378
Partial NPDES Primacy for Timber-Related W astewater Discharges

Expected Benefits

Alaskans Protecting Alaska's Water Resources. Alaskans should be in charge of protecting
Alaska's environment. The State is committed to, and capable of protecting its own
resources. Exercising timber sector wastewater permitting authority is an opportunity for
the State of Alaska to demonstrate its commitment and competence.

Rational Rules. A state timber wastewater discharge permit program will be a part of a
broader state program for regulating water quality. The state program will be based on six
essential elements of a good regulatory program: unambiguous statutory authority, a
documented basis for concern, protective standards, rational regulations, documented
compliance, and enforcement.

Fair, Predictable Enforcement. A state program will include a coherent system for assessing
compliance with permit terms and conditions. Permittees will know exactly what is
expected of them. Along with clarity will come higher expectations for compliance and
predictable enforcement.

Efficiency and Timeliness. With a state-run timber-related discharge permitting program,
permit holders can expect their permits to be timely and current.

Alaskans Accountable to Alaskans. The mission, priorities, level of effort and performance
measures of DEC's regulatory programs are subject to annual review and approval by the
State Legislature. Planning and budgeting for a federally run NPDES program does not
offer this opportunity for state control.

Better Access to Rule Makers and Permit Writers. A state run program will place rule makers
and permit writers closer to the Alaskan public and permit holders. No longer will permits
be written and enforced by federal staff unfamiliar with the State.

A Focus on Results, Not Process. The federal program focuses on consistent federal process
instead of site-specific and risk-based results. The state program will focus on results.

The Costs

The Department projects a two-year (FY 2005 and FY 2006) effort to complete program
development and transition work necessary to apply to EPA for timber sector NPDES
primacy. Costs to develop and promulgate regulations, develop permitting procedures,
secure legal and technical services, and prepare an application are anticipated at
approximately $400 thousand for each of the two-year development and transition effort.
One-time federal grant funds are available to cover approximately one-half of the cost. The
balance would be paid for with General Funds. Once the program is operating in FY 2007,
annual costs would be about $130 thousand per year. Permit fees would generate
approximately $30 thousand per year.
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Frank H Murkowski P.0. BOX 110001
G Juneau, Alaska 99811-0001
overnor (907) 465-3500
Pax (907) 465-3532
GOVERNORfrGOV.STATE.AK .US Www OV.)STATE.AK.US

State of Alaska

O ffice of the governor
Juneau

March 24, 2004

The Honorable Gene Therriault
President of the Senate

Alaska State Legislature

State Capitol, Room 111
Juneau, AK 99801-1182

Dear President Therriault:

Under the authority of article Ill, section 18, of the Alaska Constitution, |
am transmitting a bill that would allow the State of Alaska to tailor part of its
water discharge program to fit state concerns and environmental features.

This bill would authorize the State of Alaska to administer National Pollutant
Discharge Elimination System (NPDES) permits for the timber industry.
Presently, NPDES permitting, compliance, and enforcement decisions are made
pursuant, to federal law designed to apply generically to all 50 states. The
importance and value of assuming primacy is reflected by the fact that 45 other
states have assumed primacy from the Environmental Protection Agency (EPA)
for administering NPDES permits.

The Department of Environmental Conservation (DEC) has the capacity
and experience to successfully implement primac}' for the timber industry.
DEC regulates a broad universe of technological and water-quality aspects for
waste and wastewater disposal activities. These activities include regulation of
timber industry discharges such as state certification of NPDES permits for log
transfer facilities.

To accommodate NPDES primacy assumption, this bill would amend
some existing permit requirements related to application submittals, public
notice and comment opportunities, the maximum term of permits, and the
causes for termination or modification of an authorization. These amendments
would have the added benefit of streamlining and clarifying process
requirements, to some extent, for all waste treatment or disposal
authorizations.

The bill also includes legislative findings and intent language, to
underscore the fact that assuming partial primacy for the NPDES program for a
single industry sector might facilitate future assumption of a larger part or all
of the NPDES program. A single-sector pilot-project-type program would allow
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The Honorable Gene Therriault
March 24, 2004
Page 2

the state to expand the current level of expertise and gain valuable experience
in administering the program and working to resolve program administration
issues with the EPA, which retains oversight authority over state NPDES
programs. Because administration of the NPDES program is complex and
costly, and assumption of the full program would require DEC to develop
additional expertise, it makes sense to take measured steps toward full
assumption by beginning with a single industry sector.

| urge your prompt and favorable action on this measure.

Sincerely yours,

Prank H. Murkowski
Governor

Enclosure



SENATE COMMITTEE REPORT

First Com m ittee of Referral

DATE: 3/26/04 FURTHER:

Date of 5-Day Notice: y/> /04 DATE TURNED J
(in accordance with Uniform Rule 23) IN TO OFFICE:

Resources Committee considered SENATE BILL NO. 378

SB 378 POLLUTION DISCHARGE & WASTE TRMT/DISPOSAL

"An Act relating to regulation of the discharge of pollutants from timber-related activities under the National
Pollutant Discharge Elimination System; relating to waste treatment and disposal permits; making conforming
amendments; and providing for an effective date."

and recommends: Senate Bill:
f [ Same Title
be replaced with CSs [ 1 New Title
adopt previous _ CS Horse Bill:

[ 1 Same Title

attached amendment(s) [ j Technical Title

Change
adopt Letter of Intent by Committee [ 1 New Title w/
SCR #
further referral to Committee
FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):

Department Date Fiscal Indet. Zero FN#

( ] APPROPRIATION - no fiscal note



SENATE FINANCE COMMITTEE
SIGN-IN
SB 378-POLLUTION DISCHARGE & WASTE TRMT/DISPOSAL

NAME' (07O WA o Subjcct/Bill No:
Co./Dept./Title: Phone:

Address- Sad”™/u. 7 /eV , Zip:. hiio
Do you wish to testify? Yes No .Respond To Questions

NAME: Subject/Bill No:
Co./Dept./Title: Phone: ———-—memem-
Address: A ] J——
Do you wish to testify? Yes No .Respond To Questions
NAME: Subject/Bill No:
Co./Dept./Title: Phone: ———m-memmeme
Address: Zip:

Do you wish to testify? Yes No .Respond To Questions

NAME: Subject/Bill No:
Co./Dept./Title: Phone:-------------
Address: Zip:---mmmmmemen
Do you wish to testify? Yes No .Respond To Questions
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