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23-LS1412\D

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-THIRD LEGISLATURE - SECOND SESSION

BY SENATOR BEN STEVENS BY REQUEST OF THE.JOINT LEGISLATIVE SALMON INDUSTRY 
TASK FORCE

Introduced: 2/11/04
Referred: Labor and Commerce, Finance

SENATE BILL NO. 315

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to the administration of commercial fishing entry permit buy-back 

programs."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.43.320 is amended to read:

Sec. 16.43.320. Administration of the buy-back program. The commission 

shall adopt regulations providing for the purchase of transferable entry permits with 

money in the buy-back fund for each fishery. The commission shall cease purchases 

of entry permits in a fishery when the number of entry permits in the fishery has 

been reduced to the optimum number. The commission shall terminate a buy­

back assessment established for a fishery under AS 16.43.310(b) when the 

commission determines that the amount of revenue collected through the 

assessment is sufficient to purchase the number of entry permits necessary to 

achieve the optimum number of entry permits in the Fishery and to offset the 

reasonable costs of the huv-hack program for the fishery, including repayment of
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anv debt the commission was authorized to incur to capitalize the buy-back fund

23-LS1412\D

for the fishery [THE BUY-BACK PROGRAM FOR A FISHERY SHALL 

TERMINATE WHEN THE NUMBER OF ENTRY PERMITS FOR THE FISHERY 

IS REDUCED TO THE OPTIMUM]. The unexpended balance o f appropriations 

made to a buy-back fund for a fishery shall lapse back into the fund from which the 

money was appropriated at the end o f the fiscal year in which the buy-back program is 

terminated.
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Dept. Affected: ____________________
RDil Comm. Fish Entry Commission
Component Commercial Fisheries Entry 
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Note: Amounts do not include inflation unless otherwise noted below.

Component No. 

(Thousands of Dollars)

471

OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY’2008 FY 2009 FY 2010
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel 0.0 0.0 0.0 0.0 0.0 0.0
Contractual 0.0 0.0 0.0 0.0 0.0 0.0
Supplies 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1037 GF/Mental Health 0.0 0.0 0.0 0.0 0.0 0.0
Other (Specify Type-Do not abbreviate) 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2004) cost: 0.0
Mark this box (X) if funding fo rth is  bill is included in the Governor’s FY 2005 budget proposal: 

POSITIONS
Full-time 0 0 0 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if  necessary)

Prepared by: Shirley Penrose, Administrative_Officer_____________  Phone 907-790-6960
Division Commercial Fisheries Entry Commission__________  Dale/Time 2/20/04 2:15 PM

Approved by: Frank M. Homan, Commissioner______________________________  Date 2/20/2004
Agency Commercial Fisheries Entry Commission______________________
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S e n a t e  B i l l  3 1 5

“ An Act relating to  the adm inistration o f com m ercial fish ing  entry perm it buy-back 
program s.’5

Bill T itle: Entry P erm it B uyback  P ro g ram

S p o n so r: S e n a to r  B en S te v e n s , by R e q u e s t o f th e  Jo in t Legislative S a lm o n  Industry  T ask  F orce

Bill A chieves:

• R eta in s th e  la n g u a g e  in s ta tu te  for th e  cu rren t a p p ro a c h  for a  buy b ack  option but ADDS la n g u ag e  
th a t would allow  th e  possibility  o f u sing  so m e  o th e r  funding so u rc e  to  initially fund (or "front fund”) a 
buyback  an d  th e n  a s s e s s  th e  rem ain ing  fish erm en  in th e  fishery . This will provide funds to rep ay  
th e  m oney th a t w a s  front-funded .

• Bill d o e s  no t c h a n g e  an y  policies rela tive to  th e  C om m ercia l F ish e rie s  Entry C om m ission . It m erely  
s e ts  up a  m e c h a n ism  for th e  s ta te  to fund and  im p lem en t a  b uyback  in an  efficient m anner.

• A front-fund s o u rc e  could be: a  s ta te  o r  fed era l app rop ria tion , p rivate s e c to r  loan, a  court se ttlem en t, 
o r a n o th e r funding  so u rc e .

C urrent law  w ould fin an ce  a  po ten tial b u y b ack  in th is m an n er:

• T h e  C om m ercia l F ish e rie s  Entry C om m ission  co n d u c ts  an  optim um  n u m b e r study. T he  study  
confirm s th a t th e re  a re  too  m an y  p erm its  in a  particu la r fishery. A buy-back  p rogram  is e s tab lish ed  
to red u ce  th e  n u m b e r of perm its. T h e  fish e rm en  a re  a s s e s s e d  a  fe e  (can  b e  no m ore  than  7%  of 
th e  value) b a s e d  on a n  individual’s  fish tickets . T h e  a s s e s s m e n t  g o e s  into th e  g en era l fund an d  the 
leg isla tu re  m ay  ap p ro p ria te  th e  fu n d s  for th e  b u yback .

• T his m ethod  ca n  ta k e  a  long tim e to co llect e n o u g h  fu n d s  to  reac h  th e  "optim um" num ber. T he  
perm it reduction  w ould b e  so  slow  th a t ben efits  w ould no t b e  rea lized  for a  very  long tim e. T h ere  
h a s , to this d a te , n e v e r  b e e n  a  buyback .



If w e a re  fo rtu n a te  en o u g h  to f in d  a  s o u r c e  o f  r e p a y a b le  fu n d in g  to  p ro v id e  fo r  a  q u ic k , e f fe c t iv e  
b u y b a c k  in a  fishery  for w hich an  optim um  n u m b e r s tu d y  d e te rm in e s  a  reduction  is justified, th e  s ta te  
could:

•  U se th e  availab le  funding to  quickly buy perm its  dow n to  th e  optim um  n u m b er in o n e  attem pt;
• Then  a s s e s s  e a rn in g s  of th o s e  w ho h a v e  c h o s e n  to  rem ain  in th e  now  (p resum ab ly ) m ore  lucrative 

fishery  to  pay  b ack  th e  loan o v er tim e until th e  obligation is repa id .



M a s k g  S t a t e  L e g i s l a t u r e

Senator 
B e n  S t e v e n s  

716 West 4th Avenue 
Anchorage, AK 
99501-2133 
(907) 269-0200 

Fax (907) 269-0204

Senate District N

Session;
State Capitol 
Juneau, AK 
99801-1182 
(907) 465-4993 

Fax (907) 465-3872

SPONSOR STATEMENT

S e n a te  B ill 3 15

“An Act relating to the administration o f commercial fishing entry perm it buy-back program s.”

Senate Bill 315 modifies existing law governing buy-back programs. It would allow the Commercial 
Fisheries Entry Com mission to “front fund” a buy-back program  if an appropriation were received. 
T he  comm ission would then continue to collect funds through the designated rate o f assessment in the 
buy-back program  to “pay back” the indebtedness.

W hen  the optim um  num ber o f perm its is reached in a buy-back and the reasonable costs o f the 
program  have been met, the Com mission will terminate the assessment in the affected fishery. SB 315 
will m ake the administration o f a buy-back program m ore workable.



STATUTES GOVERNING BUY-BACK PROGRAMS FOR CFEC

Article 04. REDUCTION 10  OPTIMUM NUM BER OF ENTRY PERMITS 

Sec. 16.43.290. Optimum number o f  entry pem iits.

Following the issuance o f  entry permits under AS 16.43.270, the commission shall 
establish the optimum number o f  entry pem iits for each fishery based upon a reasonable 
balance o f  the following general standards:

(1) the number o f  entry pem iits sufficient to maintain an econom ically healthy fishery 
that will result in a reasonable average rate o f  economic return to the fishermen 
participating in that fishery. '’onsidering time fished and necessary investments in vessels 
and gear;

(2) the num ber o f  entry pem iits necessary to harvest the allowable commercial take o f 
the fishery resource during all years in an orderly, efficient manner, and consistent with 
sound fishery management techniques;

(3) the num ber o f  entry pem iits sufficient to avoid serious economic hardship to those 
currently engaged in the fishery, considering other economic opportunities reasonably 
available to them.

Sec. 16.43.300. Revisions o f  optimum number o f  entry pemiits.

(a) The commission may increase or decrease the optimum num ber o f  entry pemiits for 
a fishery w hen one or more o f  the following conditions makes a change desirable 
considering the purposes o f  this chapter:

(1) an established long-term change in the biological condition o f  the fishery has 
occurred that substantially alters the optimum number o f  entry pem iits permissible 
applying the standards set out in AS 16.43 290;

(2) an established long-term change in market conditions has occurred, directly 
affecting the fishery, that substantially alters the optimum number o f  entry pemiits 
permissible under the standards set out in AS 16.43.290.

(b) If the commission decreases the optimum number o f  entry ncrmits fo ra  fishery, the 
num ber o f  entry permits may be reduced only under the voluntary buy-back provisions 
set out in AS 16.43.310 and 16.43.320.



Sec. 16.43.310. Establishment o f  buy-back funds and permit buy-back assessments.

(a) W hen the optimum number o f  entry pem iits is less than the number o f  entry 
permits outstanding in a fishery, the commission may establish a buy-back program, a 
buy-back plan, and a buy-back fund for that fishery.

(b) The commission may establish by regulation a permit buy-back assessment for 
each fishery for which the commission has established a buy-back fund under (a) o f  this 
section. The amount o f  the assessment may not exceed seven percent o f  the value, as 
defined in AS 43.75.290, o ffish  that a permit holder in the fishery subject to the 
assessment removes from the state or transfers to a buyer in the state. The Department o f  
Revenue shall collect an assessment established under this subsection.

(c) The commission shall expend money appropriated to a buy-back fund for the 
purpose o f  reducing the num ber o f  entry permits in the fishery to the optimum number, at 
a rate to be established by the commission. The legislature may appropriate interest 
accrued on the money in a buy-back fund to that fund. Except as provided in AS
16.43.320, money appropriated to a buy-back fund does not lapse.

Sec. 16.43.320. Administration o f  the buy-back program.

The commission shall adopt regulations providing for the purchase o f  transferable entry 
permits with money in the buy-back fund for each fishery. The buy-back program for a 
fishery shall terminate when the number o f  entry permits for the fishery is reduced to the 
optimum. The unexpended balance o f  appropriations made to a buy-back fund for a 
fishery shall lapse back into the fund from which the money was appropriated at the end 
o f  the fiscal year in which the buy-back program is terminated.
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