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0IN THE LEGISLATURE O F TH E STATE O F ALASKA

TW ENTY-THIRD LEGISLATURE - SECOND SESSION

BY T H E  S E N A T E  F IN A N C E  C O M M IT T E E

O ffered :
R e fe rred :

S i)onsor(s): SE N A T E  RU LES C O M M IT T E E  BY R E Q U E S T  O F  T H E  G O V E R N O R

A BILL

FOR AN ACT ENTITLED

"An Act relating to unclaimed property; and providing lor an effective date." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 34.45.110(a) is amended to read:

(a) Except as otherwise provided in AS 34.45.120 - 34.45.780, all intangible 

property, including income or increm ent derived from the property, less lawful 

charges, that is held, issued, or owing in the ordinary course o f a holder's business and 

has rem ained unclaimed by the ow ner for more than three [FIVE] years after 

becom ing payable or distributable is presum ed abandoned.

* Sec. 2. AS 34.45.150(a) is amended to read:

(a) Other than money payable on an instrum ent that is subject to 

AS 34.45.140, money payable on a check, draft, or similar instrument on which a 

banking or financial organization is directly liable, including a cashier's check and a 

certified check, that has been outstanding for more than live [SEVEN] years after it 

was payable or after its issuance if payable on demand, is presumed abandoned. This 

presumption does not apply if the owner, within the preceding live [SEVEN] years,
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has communicated in writing with the banking or financial organization concerning 

the instrument or has otherwise indicated an interest as evidenced by a memorandum 

or other record, on file, prepared by an employee of the organization.

* Sec. 3. AS 34.45.160(a) is amended to read:

(a) A demand, savings, or matured time deposit with a banking or financial 

organization, including a deposit that is automatically renewable, and money paid 

toward the purchase o f a share, a mutual investment certificate, or other intangible 

property interest in a banking or financial organization is presumed abandoned unless 

the owner, within the preceding five [SEVEN] years, has

(1) in the case of a deposit, increased or decreased its amount or 

presented the passbook or other similar evidence of the deposit for the crediting of 

interest;

(2) communicated in writing with the banking or financial organization 

concerning the property; or

(3) otherwise indicated ai interest in the property as evidenced by a 

memorandum or other record, on file, pan ared  by an employee of the banking or 

financial organization [;

(4) OW NED OTHER PROPERTY TO W HICH (1), (2), OR (3) OF 

THIS SUBSECTION APPLIES AND TH E BANKIN G OR FINANCIAL 

ORGANIZATION HAS COMMUNICATED IN W RITING W ITH THE OWNER 

WITH REGARD TO THE PROPERTY THAT W OULD OTHERWISE BE 

PRESUMED ABANDONED UNDER THIS SUBSECTION AT THE ADDRESS TO 

WHICH COMM UNICATIONS REGARDING THE OTHER PROPERTY ARE 

REGULARLY SENT; OR

(5) HAD ANOTHER RELATIONSHIP W ITH THE BANKING OR 

FINANCIAL ORGANIZATION CONCERNING W HICH THE OWNER HAS

(A) COM M UNICATED IN W RITING WITH THE 

BANKING OR FINANCIAL O RGANIZATION OR OTHERWISE 

INDICATED AN INTEREST AS EVID ENCE BY A MEMORANDUM OR 

OTHER RECORD, ON FILE, PREPARED BY AN EM PLOYEE OF THE 

BANKING OR FINANCIAL ORGANIZATION; AND

CSSB 231 (FIN) -2-
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(B) THE BANKING OR FINANCIAL ORGANIZATION 

COM M UNICATES IN WRITING W ITH  THE OW NER W ITH REGARD TO 

TH E PROPERTY THAT W OULD OTHERW ISE BE ABANDONED 

UNDER THIS SUBSECTION AT THE ADDRESS TO WHICH 

COM M UNICATIONS REGARDING THE OTHER RELATIONSHIP 

REGULARLY ARE SENT],

Sec. 4. AS 34.45.170(a) is amended to read:

(a) M oney held or owing under a life or endowment insurance policy or 

annuity contract that has matured or terminated is presumed abandoned if unclaimed 

for more than three [FIVE] years after the money became due and payable as 

established from the records of the insurance company holding or owing the money. 

[HOW EVER, PROPERTY DESCRIBED IN (c)(2) OF THIS SECTION IS 

PRESUM ED ABANDONED IF UNCLAIM ED FOR M ORE THAN TW O  YEARS.]

Sec. 5. AS 34.45 is amended by adding a new section to read:

Sec. 34.45.175. Certain property distributed in insurance company 
reorganizations, (a) The following property distributable in the course of a 

dem utualization or related reorganization o f an insurance company is considered 

abandoned two years after the date o f dem utualization or reorganization as follows:

(1) money that remains unclaimed and the owner has not otherwise 

com m unicated with the holder or its agent regarding the property as evidenced by a 

memorandum or other record on file with the holder or its agent;

(2) stock or other equity interest if

(A) the instruments or statements reflecting the distribution are 

either m ailed to the owner and returned by the post office as undeliverable, or 

not mailed to the owner because of an address on the books and records of the 

holder that is known to be incorrect; and

(B) the owner has not otherwise communicated with the holder 

or its agent regarding the property as evidenced by a memorandum or other 

record on file with the holder or agent.

(b) Property that is not subject to (a) of this section is reportable as otherwise 

provided in AS 34.45.110 - 34.45.780.
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* Sec. 6. AS 34.45.200 is repealed and reenacted lo read:

Sec. 34.45.200. Stock agd other intangible interests in business Cov* -fi n<A7Ci<a| o r < ^ r ^ T ic n s j 
associations, (a) Stock or otheiCequityinterest in a business association is presumed

A ,

abandoned five years after the earliest of

(1) the date of the most recent dividend, stock split, or other 

distribution unclaimed by the owner;

(2) the date that a statement of account or other notification or 

communication concerning the stock or other equity interest was returned as 

undeliverable; or

(3) the dale that the holder of the stock or other equity interest 

discontinued mailings, notifications, or communications to jh e  owner.
C o r  - f t r k a o c i a t

(b) Unmalured or unredeemed debt of a business associationW ither than a 

bearer bond or an original issue discount bond, is presumed abandoned five years after 

the dale of the most recent interest payment unclaimed by the owner.

(c) M atured or redeemed debt, including bearer bonds and original issue 

discount bonds, is presumed abandoned five years after the date of maturity or 

redemption.

(d) At the time property is presumed abandoned under this section, any other 

property right accrued or accruing to the owner as a result of the property interest and 

not previously presumed abandoned is also presumed abandoned.

(e) A distribution o f net margins by a cooperative incorporated under 

AS 10.25 is presumed abandoned if the distribution remains unclaimed by the owner 

for more than one year after the date authorized for the distribution. The distribution 

presumed abandoned under this subsection reverts to the cooperative if the cooperative 

has, at least six months before the proposed date that the distribution reverts to the 

cooperative, both

(1) mailed a notice of the proposed reversion to the last known address 

of the owner as shown on the cooperative records; and

(2) published notice of the proposed reversion in the manner provided 

by law or court rule for service of a summons by publication.

* Sec. 7. AS 34.45.220(a) is amended to read:

CSSIl231(FIN) -4-
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(a) Intangible property and income or increment derived from the intangible 

property held in a fiduciary capacity for the benefit of another person is presumed 

abandoned unless the owner, within three [FIVE] years after it has become payable or 

distributable, has increased or decreased the principal, accepted payment of principal 

or income, com m unicated concerning the property, or otherwise indicated an interest 

as evidenced by a memorandum or other record, on file, prepared by the fiduciary.

* Sec. 8. AS 34.45.240(a) is amended to read:

(a) A gift certificate or a credit memo, issued in the ordinary course of an 

issuer's business, that remains unclaimed by the owner for more than three [FIVE] 

years after becom ing payable or distributable is presum ed abandoned.

* Sec. 9. AS 34.45 is amended by adding a section to article 3 to read:

Sec. 34.45.270. Burden of proof as to property evidenced by record of 
check, draft, or similar instrument. A record of the issuance of a check, draft, or 

similar instrum ent is prima facie evidence of an obligation. In claiming property from 

a holder who is also the issuer, the department's burden of proof as to the existence 

and amount of the property and its abandonment is satisfied by showing issuance of 

the instrument and passage of the requisite period o f abandonment. Defenses of 

payment, satisfaction, discharge, and want of consideration are affirmative defenses 

that must be established by the holder.

* Sec. 10. AS 34.45.280(0 is repealed and reenacted to read:

(f) The requirements of this section apply to the holder of intangible property 

with a total aggregate value greater than $750 that is presumed abandoned under 

AS 34.45.110 - 34.45.780 during the year preceding June 30 of each year. For 

purposes of determining total aggregate value under this subsection, the holder shall 

include all intangible property from prior years that was not reported under 

AS 34 .45 .110-34.45.780.

Sec. 11. AS 34.45.290 is repealed and reenacted to read:

Sec. 34.45.290. Requests for reports and examination of records, (a) The 

department m ay require a person who has not filed a report under AS 34.45.280 or a 

person who the department believes has filed an inaccurate, incomplete, or false 

report, to file a verified report in a form specified by the department. The report must
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state w hether the person is holding property reportable under AS 34.45.110 -

34.45.780, describe property not previously reported or as lo which the department has 

made inquiry, and specifically identify and state the amounts of the property that may 

be in issue.

(b) The department, at reasonable times and upon reasonable notice, may 

exam ine the records of any person to determine whether the person has com plied with 

AS 34.45.110 - 34.45.780. The department may conduct the exam ination even if the 

person believes it is not in possession of any property that must be reported, paid, or 

delivered under AS 34.45.110 - 34.45.780. The department m ay contract with any 

other person to conduct the examination on behalf of the department.

(c) The department at reasonable times may examine the records of an agent, 

including a dividend disbursing agent or transfer agent, of a business association that 

is the holder of property presumed abandoned if the department has given the notice 

required by (b) o f this section to both the association and the agent at least 90 days 

before the examination.

(d) Documents and working papers obtained or com piled by the department, 

or the departm ent's agents, employees, contractors, or designated representatives in the 

course of conducting an examination under AS 34.45.110 - 34.45.780 are confidential 

and are not public records, but the documents and papers may be

(1) used by the department in the course o f an action to collect

unclaimed property or otherwise enforce AS 34.45.110 - 34.45.780;

(2) used in joint exam inations conducted with or under an agreement 

with another state, the federal government, or any other governmental subdivision, 

agency, or instrumentality;

(3) produced under subpoena or court order; or

(4) disclosed to the unclaimed property office o f another state for that

state's use in circumstances equivalent to those described in this subsection, if the

other state is bound to keep the documents and papers confidential.

(e) If  an examination of the records of a person results in the disclosure of 

property reportable under AS 34.45.110 - 34.45.780, the departm ent may assess the 

cost o f the exam ination against the holder at the rate of $200 a day for each examiner,

CSSIi 231 (FIN) -6-
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or a greater amount that is reasonable and was incurred, but the assessm ent may not 

exceed the value o f the property found to be reportable under AS 34,45.110 -

34.45.780. The cost of an examination matfe under (c) o f this section may be assessed
. . t o r  Y i o a o c \ s \

only agamst the business association. L

(f) If a holder does not maintain the records required by AS 34.45.300 and the 

records of the holder available for the periods subject to AS 34.45.110 - 34.45.780 are 

insufficient to perm it the preparation of a report, the department may require the 

holder to report and pay to the department the amount the departm ent reasonably 

estimates, on the basis of any available records of the holder or by any other 

reasonable method of estimation, should have been but was not reported.

* Sec. 12. AS 34.45.300(a) is repealed and reenacted to read:

(a) Except as otherwise provided in (b) of this section, a holder required lo file 

a report under AS 34.45.280 shall maintain the records containing the information 

required to be included in the report for 10 years after the holder files the report, 

unless a shorter period is provided by regulations adopted by the department.

* Sec. 13. AS 34.45.310 is repealed and reenacted to read:

Sec. 34.45.310. Notice and publication of lists of unclaimed property, (a) 

The department shall notify apparent owners of unclaimed property under 

AS 34.45.110 - 34.45.780 in the m anner and method set out in (b) of this section. In 

deciding whether to use an additional method specified in (b)(2) of this section, and 

which of those methods to use, the department shall employ the m ost cost-effecti''e 

method available within its appropriations.

(b) The department

(1) shall notify all apparent owners of the unclaimed property in 

accordance with this section by means of posting on the department's website on the 

Internet;

(2) may use any o f the following to provide additional notice to the 

apparent owners:

(A) publication in a newspaper o f general circulation in the 

area of the stale in which the last known address of a person to be named in the

i. nice is located, or if the address is unknown, in the area in which the holder

-7-
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has its principal place of business in the state;

(B) individual contact by regular or electronic mail, or by 

telephone, if  the department has current contact information on file under 

AS 34 .45 .110-34.45 .780;

(C) any other manner and method that the department considers 

effective for providing notice and publication under AS 34.45.110 - 34.45.780.

(c) In its notice and publication under (b) o f this section, the department shall 

provide the names of the apparent owners of the property and information regarding 

recovery of the unclaim ed property.

(d) The department is not required to publish in the notice an item of less than 

$100 in value.

(e) This section does not apply to money payable on traveler's checks, money 

orders, and other written instruments presumed abandoned under AS 34.45.140.

* Sec. 14. AS 34.45.320(d) is amended to read:

(d) The holder of an equity [OWNERSHIP] interest under AS 34.45.200 shall 

deliver a duplicate certificate, or other evidence of ownership if the holder does not 

issue certificates o f ownership, to the department. Upon delivery of a duplicate 

certificate to the department, the holde" and a transfer agent, registrar, or other person 

acting for or on behalf of a holder in executing or delivering the duplicate certificate is 

relieved of all liability, in accordance with the provisions of AS 34.45.330 to every 

person, including a person acquiring the original certificate or the duplicate of the 

certificate issued to the department, for loss or damage resulting to a person by the 

issuance and delivery to the department of the duplicate certificate.

* Sec. 15. AS 34.45.330(c) is amended to read:

(c) A holder who has delivered p rm erty  [, INCLUDING A CERTIFICATE 

OF A N  OW NERSHIP INTEREST IN A BUSINESS ASSOCIATION,] other than 

money to the departm ent under AS 34.45.110 - 34.45.430 [,] may reclaim the property 

if it is still in the possession of the department, without payment of a fee or other 

charge, upon filing proof that the owner has claimed the property from the holder.

* Sec. 16. AS 34.45.760(10) is amended to read:

(10) "intangible property"

CSSB 231 (FIN) -8-
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(A) includes

(i) money, checks, drafts, warrants, deposits, interest, 

dividends, and income;

(ii) credit balances, custom er overpayments, gift 

certificates, security deposits, refunds, credit m em os, unpaid wages, 

and unidentified remittances;

(iii) stocks and other intangible equity [OWNERSHIP]
. , , . . C o r £  O cn d e i O rf?y3nl?^a7bj

interests in business associations?" — r  c  -i

(iv) money deposited to redeem stocks, bonds, coupons, 

and other securities, or to make distributions;

(v) amounts due and payable under the terms of 

insurance policies; [AND]

(vi) amounts distributable from a trust or custodial fund 

established under a plan to provide health, welfare, pension, vacation, 

severance, retirement, death, stock purchase, profit-sharing, employee 

savings, supplemental unem ployment insurance, or sim ilar benefits; 

and
(vii) amounts due and payable as mineral proceeds;

(B) does not include

(i) unused airline tickets;

(ii) shares o f stock issued by a corporation organized 

under 43 U.S.C, 1601 - 1629a (Alaska Native Claims Settlement Act) 

or unclaimed dividends payable on the shares of stock; or

(iii) overpaid contributions by employers to ihe 

unemployment compensation fund under AS 23.20.130;

* Sec. 17. AS 34.45.760 is amended by adding new paragraphs to read;

(18) "gift certificate" means an obligation o f a business association 

arising from a transaction between the business association and a consum er to provide 

goods or services at a future date; "gift certificate" includes a gift certificate, stored 

value card, gift card, on-line gif' account, or other representation or evidence of the 

obligation of a business association;

.9- CSSB 231 (FIN)
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(19) "mineral" means gas; oil; other gaseous, liquid, and solid 

hydrocarbons; oil shale; cem ent material; sand and gravel; road material; building 

stone; chemical raw material; gemstone; fissionable and nonfissionable ores; colloidal 

and other clay; steam and other geothermal resources; or any other substance defined 

as mineral by other state law;

(20) "mineral proceeds" means amounts payable for the extraction, 

production, or sale of minerals, or, upon the abandonment of those payments, all 

payments that become payable after the abandonment; "mineral proceeds" includes 

amounts payable

(A) for the acquisition and retention of a mineral lease, 

including bonuses, royalties, compensatory royalties, shut-in royalties, 

minimum royalties, and delay rentals;

(B) for the extraction, production, or sale of minerals, including 

net revenue inierests, royalties, overriding royalties, extraction payments, and 

production payments;

(C) under an agreement or option, including a joint operating 

agreement, unit agreement, pooling agreement, and farm-out agreement.

* Sec. 18. AS 34.45.760(11) is repealed.

* Sec. 19. The uncodified law of the State of Alaska is amended by adding a new section to 

read:

APPLICABILITY. The changes made by this Act apply to property that meets either 

of the following:

(1) property that, on the effective date of this Act, already was subject lo a 

statutory provision amended by this Act;

(2) property that, on or after the effective date of this Act, becomes subject to 

a statutory provision amended by this Act.

* Sec. 20. This Act takes effect im mediately under AS 01.10.070(c).

CSSB 231 (FIN) -10-
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April 26, 2004
L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Slop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA Slate Capitol 
Juneau, Alaska 99801-1182 

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M April 26, 2004

SUBJECT: CSSB 231 (FIN) relating to unclaimed property 
(W ork Order No. 23-G S1151\FI)

TO:

FROM:

Senator Lyda Green 
Senator Gary Wilken 
Co-chairs, Senate Finance Committee 
Attn: Mindy

Theresa L. Bannister 
Legislative Counsel

This memo accompanies the committee substitute described above.

1. Reference to financial institutions. I would like to bring your attention to a problem in 
the bill, which was carried over into amendment #3. Since "financial institution" is 
included in the definition of "business association" (AS 34.45.760(3)), it is not necessary 
to mention it when referring to business associations in the bill. In AS 34.45.200, as 
amended in the bill, financial institutions are referred to as an alternate to "business 
association." See the title, subsection (a), and subsection (b) of AS 34.45.200 in the bill. 
This also occurs in amended AS 34.45.290(e) and in amendment #3 lo the definition of 
"intangible property." This approach is not technically correct, and may cause a problem 
with interpreting "business association" when "business association" appears by itself. I 
recommend that the references to "financial institutions" either be removed or drafted 
something like "business associations, including financial in stitu tions,...."

2. Last known address. Amendment #3 repeals the definition of "last known address" in 
AS 34.45.760(11). As a result, the term, which is used in AS 34.45.120, 34.45.170(b) 
and (e), 34.45.280(b) and (e), 34.45.370(a), and 34.45.390(a), and in proposed sees. 
34.45.200(e)(1), will not have any special meaning. This is not a problem if you are 
willing to have the term be given its common meaning in those statutes.

If I may be of further assistance, please advise.

TLB:med 
04-4 60.me J

Enclosure
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TLB:med
04-460.mcd
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SENATE FINANCE “f t d t p p f e d  
COMMITTEE .  o 

-jenclment Number: 3
v N um b e r : . 6 6  5 3 1  .

msor: Uj Date: | o  ̂
• T ied In By: % p h > ; > ^

4/19/2004 
(11:53 AM)

AMENDMENT

OFFERED IN THE SENATE BY X>r 1 K<ro *2^  Q e (jUtl?'
FINANCE COMMITTEE 

TO: CSSB 231(STA) 

1 Page 8, following line 14:

2 Insert new bill sections to read:
3 "* Sec. 14. AS 34.45.320(d) is amended to read;
4 (d) The holder of an equity [OWNERSHIP] interest under AS 34.45.200 shall
5 deliver a duplicate r tificatr or other evidence of ownership if the holder does not issue
6 certificates of ownership, to the departmeit. Upon delivery of a duplicate certitii,ate to
7 the department, the holder and a transfer agent, registrar, or other person acting for or on
8 behalf of a holder in executing or delivering the duplicate certificate is relieved of all
9 liability, in accordance with the provisions of AS 34.45.330 to every person, including a
10 person acquiring the original certificate or the duplicate of the certificate issued to the
11 department, for loss or damage resulting to a person by the issuance and delivery to the
12 department of the duplicate certificate,
13 * Sec. 15. AS 34.45.330(c) is amended to read:
14 (c) A holder who has delivered property [, INCLUDING A CERTIFICATE OF
15 AN OWNERSHIP INTBREST IN A BUSINESS ASSOCIATION,] other than money to
16 the department under AS 34.45.110 - 34.45.430 [,] may reclaim the property if it is still in
17 the possession of the department, without payment of a fee or other charge, upon filing
18 proof that the owner has claimed the property from the holder.”
19

20 Renumber the following bill sections accordingly.

21

1
i
I

t’G/EG 39t/d ! 301JJO 931 AOS ZfIE-S9t>-£06 iUZG t’QGS/QZ/t’Q
1  _____________________________________



1 Pago 8, line 23:

2 Delete "ownership"
3 Insert "equity [OWNERSHIP]"

4
5 Page 8, line 24, following "associ^'ons":'

6 Insert "or financial organizations"
7

8 Page 9, lines 11 -18:

9 Delete all material.

10

11 Renumber the following bill sections accordingly

12

13 Page 10, following line 10:
14 Insert a new bill section to read:

15 "* Sec. 18. AS 34.45.760(11) is repealed.”

16

17 Renumber the following bill sections accordingly.

30 Id JO 931 A09 /tt»ie-S9^-/t0G i t^G t>00Z/0S/t>0



S E N A T E  F IN A N C E C O M M I T T E E

4 '/?)&/2003 COMMITTEE ACTION

Bill Number
Amendment

Motion

Motion by

Objection bv W f \ZQA
Removed

Second Objection by
Committee Member /  Vote N

Senator Dyson
Senator Hoffman
Senator Olson
Senator Stevens
Senator Bunde
Co Chair Green
Co-Chair Wilken

Tallv
Yea
Nay

Absent

MOTION



SENATE FINANCE 
COMMITTEE u 

Amendment Number: ^
Bill Number: <>R
Sponsor: U) > t Date: M )'2.u/<o M 
l-oooed In By: ^ 0 k " ^

23G-2 
4/19/2004 

(10:56 AM)

A M E N D M E N T

OFFERED IN THE SENATE 

FINANCE COMMITTEE 

TO: CSSB 231(STA)

1 Page 3, lines 15-30:

2 Delete all material and insert the following:
3 "Sec. 34.45.175. Certain property distributed in insurance company
4 reorganizations, (a) The following property distributable in the course of a
5 demutualization or related reorganization of an insurance company is deemed abandoned
6 two years after the date of demutualization or reorganization as follows:
7 (1) money that remains unclaimed and the owner has not otherwise
8 communicated with the holder or its agent regarding the property as evidenced by a
9 memorandum or other record on file with the holder or its agent;
10 (2) stock or other equity interest if
11 (A) the instruments or statements reflecting the distribution are
12 either mailed to the owner and returned by the post office as undelrverable, or not
13 mailed to the owner because of an address on the books and records of the holder
14 that is known to be incorrect; and
15 (B) the owner has not otherwise communicated with the holder or
16 its agent regarding the property as evidenced by a memorandum or other record
17 on file with the holder or its agent.
18 (b) Property that is not subject to (a) of this section is reportable as otherwise
19 provided in AS 34.45.110 - 34.45.780."

1

BY <cfor L) i 1 K f
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S E N A T E  FIN A N C E C O M M I T T E E

t^rkQf2004 COMMITTEE ACTION

Bill Number ^  'Z S l
Amendment

Motion j—

Motion by k \ i  Hcd/1

Ob'iection by U \ t^ Q /L
Removed

Second Objection by
Committee Member Y Vote N

Senator Bunde
Senator Dyson
Senator Hoffman
Senator Olson
Senator Stevens
Co-Chair Green
Co-Chair Wilken

Tallv
Yea
Nay

Absent

MOTION . P f i %
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IN THE LEGISLATURE OF THE STATE OF ALASKA

TW ENTY-THIRD LEGISLATURE - SECOND SESSION 

BY T H E  SEN A TE  F IN A N C E  C O M M IT T E E

O ffered :
R eferred :

Sponso r(s): SE N A T E  R U LES  C O M M IT T E E  BY R EQ U EST  O F  T H E  G O V E R N O R

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to unclaimed property: and providing for an effective date." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 34.45.110(a) is amended to read:

(a) Except as otherwise provided in AS 34.45.120 - 34.45.780, all intangible 

property, including income or increment derived from the property, less lawful 

charges, that is held, issued, or owing in the ordinary course o f  a holder's business and 

has rem ained unclaimed by the owner for more than three [FIVE] years after 

becom ing payable or distributable is presumed abandoned.

* Sec. 2. AS 34.45.150(a) is amended to read:

(a) Other than money payable on an instrument that is subject to 

AS 34.45.140, money payable on a check, draft, or similar instrument on which a 

banking or financial organization is directly liable, including a cashier's check and a 

certified check, that has been outstanding for more than five [SEVEN] years after it 

was payable or after its issuance if  payable on demand, is presumed abandoned. This 

presumption does not apply if  the owner, w ithin the preceding five [SEVEN] years,

CS FO R SE N A T E  B IL L  NO . 231 (FIN)
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1 has communicated in writing with the banking or financial organization concerning

2 the instrument or has otherwise indicated an interest as evidenced by a memorandum

3 or other record, on file, prepared by an employee o f the organization.

4 * See. 3. AS 34.45.160(a) is amended to read:

5 (a) A demand, savings, or matured time deposit with a banking or financial

6 organization, including a deposit that is automatically renewable, and money paid

7 toward the purchase o f a share, a mutual investment certificate, or other intangible

8 property interest in a banking or financial organization is presumed abandoned unless

9 the owner, within the preceding five [SEVEN] years, has

10 (1) in the case o f a deposit, increased or decreased its amount or

11 presented the passbook or other similar evidence o f the deposit for the crediting o f

12 interest;

13 (2) communicated in writing with the banking or financial organization

14 concerning the property; or

15 (3) otherwise indicated an interest in the property as evidenced by a

16 memorandum or other record, on file, prepared by an employee o f  the banking or

17 financial organization [;

18 (4) OWNED OTHER PROPERTY TO WHICH (1), (2), OR (3) OF

19 THIS SUBSECTION APPLIES AND THE BANKING OR FINANCIAL

20 ORGANIZATION HAS COM M UNICATED IN WRITING W ITH THE OWNER

21 WITH REGARD TO THE PROPERTY THAT WOULD OTHERW ISE BE

22 PRESUMED ABANDONED UNDER THIS SUBSECTION AT THE ADDRESS TO

23 WHICH COMMUNICATIONS REGARDING THE OTHER PROPERTY ARE

24 REGULARLY SENT; OR

25 (5) RAD ANOTHER RELATIONSHIP WITH THE BANKING OR

26 FINANCIAL ORGANIZATION CONCERNING WHICH THE OW NER HAS

27 (A) COM M UNICATED IN W RITING WITH THE

28 BANKING OR FINANCIAL ORGANIZATION OR OTHERWISE

29 INDICATED AN INTEREST AS EVIDENCE BY A M EM ORANDUM  OR

30 OTHER RECORD, ON FILE, PREPARED BY AN EM PLOYEE OF THE

31 BANKING OR FINANCIAL ORGANIZATION; AND 

CSSB 231(F IN ) -2-
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(B) THE BANKING OR FINANCIAL ORGANIZATION 

COM M UNICATES IN WRITING WITH THE OW NER WITH REGARD TO 

THE PRO PERTY THAT W OULD OTHERW ISE BE ABANDONED 

UNDER THIS SUBSECTION A T THE ADDRESS TO WHICH 

COM M UNICATIONS REGARDING THE OTHER RELATIONSHIP 

REGULARLY A RE SENT].

* See. 4. AS 34.45.170(a) is amended to read:

(a) M oney held or owing under a life or endowment insurance policy or 

annuity contract that has matured or terminated is presum ed abandoned if  unclaimed 

for more than three [FIVE] years after the money became due and payable as 

established from the records o f the insurance company holding or owing the money. 

[HOWEVER, PROPERTY  DESCRIBED IN (c)(2) OF THIS SECTION IS 

PRESUMED ABANDONED IF UNCLAIMED FOR M O RE THAN TW O YEARS.]

* Sec. 5. AS 34.45 is amended by adding a new section to read:

Sec. 34.45.175. Certain property distributed in insurance compa y 
reorganizations, (a) The following property distributable in the course o f a 

demutualization or related reorganization o f  an insurance company is considered 

abandoned two years after the date o f iem utualization or reorganization as follows:

(1) money that remains unclaimed and the owner has not otherwise 

communicated with the holder or its agent regarding the property as evidenced by a 

memorandum or other record on file with the holder or its agent;

(2) stock or other equity interest if

(A) the instruments or statements reflecting the distribution are 

either m ailed to the owner and returned by the post office as undeliverable, or 

not mailed to the owner because o f an address on the books and records o f the 

holder that is known to be incorrect; and

(B) the owner has not otherwise communicated with the holder 

or its agent regarding the property as evidenced by a memorandum or other 

record on file with the holder or agent.

(b) Property that is not subject to (a) o f  this section is reportable as othenvise 

provided in AS 34.45.110 - 34.45.780.

23-G S 1151 \H
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* Sec. 6. AS 34.45.200 is repealed and reenacted to read:

See. 34.45.200. Stock and other intangible interests in business 
associations or financial organizations, (a) Stock or other equity interest in a 

business association or financial organization is presumed abandoned five years after 

the earliest o f

(1) the date o f the m ost recent dividend, stock split, or other 

distribution unclaimed by the owner;

(2) the date that a statement o f account or other notification or 

communication concerning the stock or other equity interest was returned as 

undeliverable; or

(3) the date that the holder o f the stock or other equity interest 

discontinued mailings, notifications, or communications to the owner.

(b) Unmatured or unredeemed debt o f a business association or financial 

organization, other than a bearer bond or an original issue discount bond, is presumed 

abandoned five years after the date o f  the most recent interest paym ent unclaimed by 

the owner.

(c) Matured or redeemed debt, including bearer bonds and original issue 

discount bonds, is presumed abandoned five years after the date o f  maturity or 

redemption.

(d) A t the time property is presumed abandoned under this section, any other 

property right accrued or accruing to the owner as a result o f  the property interest and 

not previously presumed abandoned is also presumed abandoned.

(e) A distribution o f  net margins by a cooperative incorporated under 

AS 10.25 is presumed abandoned if  the distribution remains unclaimed by the owner 

for m ure than one year after the date authorized for the distribution. The distribution 

presum ed abandoned under this subsection reverts to the cooperative if  the cooperative 

has, at least six months before the proposed date that the distribution reverts to the 

cooperative, both

(1) mailed a notice o f  the proposed reversion to the last known address 

o f  the owner as shown on the cooperative records; and

(2) published notice o f the proposed reversion in the manner provided

CSSB 231 (FIN) -4-
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by law or court rule for service o f  a summons by publication.

* Sec. 7. AS 34.45.220(a) is am ended to read:

(a) Intangible property and income or increment derived from the intangible 

property held in a fiduciary capacity for the benefit o f another person is presumed 

abandoned unless the owner, within three [FIVE] years after it has become payable or 

distributable, has increased or decreased tv principal, accepted payment o f principal 

or income, communicated concerning the property, or otherw ise indicated an interest 

as evidenced by a m emorandum or other record, on file, prepared by the fiduciary.

* See. 8. AS 34.45.240(a) is am ended to read:

(a) A gift certificate or a credit memo, issued in the ordinary course o f an 

issuer's business, that rem ains unclaimed by the owner for more than three [FIVE] 

years after becoming payable or distributable is presumed abandoned.

* Sec. 9. AS 34.45 is amended by adding a section to article 3 to read:

Sec. 34.45.270. Burcicn of proof as to property evidenced by record of 
check, draft, or similar instrument. A record o f  the issuance o f a check, draft, or 

sim ilar instrument is prirna facie evidence o f  an obligation. In claiming property from 

a holder who is also the issuer, the department's burden o f  p roof as to the existence 

and amount o f the property and its abandonment is satisfied by showing issuance o f 

the instrument and passage o f  the requisite period o f  abandonment. Defenses o f 

payment, satisfaction, discharge, and want o f  consideration are affirmative defenses 

that must be established by the holder.

* Sec. 10. AS 34.45.280(f) is repealed and reenacted to read:

(1) The requirements o f  this section apply to the holder o f  intangible property 

w ith a total aggregate value greater than $750 that is presum ed abandoned under 

AS 34.45.110 - 34.45.780 during the year preceding June 30 o f  each year. For 

purposes o f detennining total aggregate value under this subsection, the holder shall 

include all intangible property from prior years that w as not reported under 

AS 34.45.110-34.45.780.

* Sec. 11. AS 34.45.290 is repealed and reenacted to read:

Sec. 34.45.290. Requests for reports and examination of records, (a) The 

department may require a person who has not filed a report under AS 34.45.280 or a

-5- CSSB 231(FIN)
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person who the department believes has filed an inaccurate, incomplete, or false 

report, to file a verified report in a form specified by the department. The report must 

state whether the person is holding property reportable under AS 34.45.110 -

34.45.780, describe property not previously reported or as to which the department has 

made inquiry, and specifically identify and state the am ounts o f  the property that may 

be in issue.

(b) The department, at reasonable times and upon reas nable notice, may 

examine the records o f any person to determine whether the person has complied with 

AS 34.45.110 - 34.45.780. The department may conduct the examination even if  the 

person believes it is not in possession o f any property that m ust be reported, paid, or 

delivered under AS 34.45.110 - 34.45.780. The departm ent may contract w ith any 

other person to conduct the examination on behalf o f  the department.

(c) The departm ent at reasonable times may exam ine the records o f  an agent, 

including a dividend disbursing agent or transfer agent, o f  a business association or 

financial organization that is the holder o f  property presumed abandoned if  the 

department has given the notice required by (b) o f  this section to both the association 

or organization and the agent at least 90 days before the examination.

(d) Documents and working papers obtained or compiled by the department, 

or the department's agents, employees, contractors, or designated representatives in the 

course o f  conducting an examination under AS 34.45.110 - 34.45.780 are confidential 

and are not public records, but the documents and papers m ay be

(1) used by the department in the course o f  an action to collect 

unclaimed property or otherwise enforce AS 34.45.110 - 34.45.780;

(2) used in jo int examinations conducted with or under an agreement 

with another state, the federal government, or any other governmental subdivision, 

agency, or instrumentality;

(3) produced under subpoena or court order; or

(4) disclosed to the unclaimed property office o f  another state for that 

slate's use in circumstances equivalent to those described in this subsection, if  the 

other state is bound to keep the documents and papers confidential.

(e) I f  an examination o f the records o f  a person results in the disclosure o f

CSSB 231(FIN) -6-
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property reportable under AS 34.45.110 - 34.45.780, the department may assess the 

cost o f the exam ination against the holder at the rate o f $200 a day for each examiner, 

or a greater amount that is reasonable and was incurred., but the assessm ent may not 

exceed the value o f  the property found to be reportable under AS 34.45.110 -

34.45.780. The cost o f an examination made under (c) o f  this section m ay be assessed 

only against the business association or financial organization.

(f) I f  a holder does not maintain the records required by AS 34.45.300 and the 

records o f  the holder available for the periods subject to AS 34.45.110 - 34.45.780 are 

insufficient to permit the preparation o f  a report, the department may require the 

holder to report and pay to the department the amount the department reasonably 

estimates, on the basis o f  any available records o f  the holder or by any other 

reasonable method o f  estimation, should have been but was not reported.

* Sec. 12. AS 34.45.300(a) is repealed and reenacted to read:

(a) Except as otherwise provided in (b) o f  this section, a holder required to file 

a report under AS 34.45.280 shall maintain the records containing the information 

required to be included in the report for 10 years after the holder files the report, 

unless a shorter period is provided by regulations adopted by the department.

* Sec. 13. AS 34.45.310 is repealed and reenacted to read:

See. 34.45.310. Notice and publication of lists of unclaimed property, (a) 

The departm ent shall notify apparent owners o f unclaimed property under 

AS 34.45.110 - 34.45.780 in the manner and m ethod set out in (b) o f  this section. In 

deciding w hether to use an additional method specified in (b)(2) o f  this section, and 

which o f  those methods to use, the department shall employ the m ost cost-effective 

method available w'ithin its appropriations.

(b) The department

(1) shall notify all apparent owners o f  the unclaimed property in 

accordance w ith this section by means o f  posting on the department's website on the 

Internet;

(2) may use any o f the following to provide additional notice to the 

apparent owners:

(A) publication in a new'spapcr o f  general circulation in the
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area o f the state in which the last known address o f  a person to be named in the 

notice is located, or if  the address is unknown, in the area in which the holder 

has its principal place o f  business in the state;

(B) individual contact by regular or electronic mail, or by 

telephone, if  the department has current contact inform ation on file under 

AS 34.45.110-34.45.780;

(C) any other m anner and method that the departm ent considers 

effective for providing notice and publication under AS 34.45.110 - 34.45.780.

(c) In its notice and publication under (b) o f  this section, the department shall 

provide tire names o f the apparent owners o f the property and information regarding 

recovery o f  the unclaimed property.

(d) The department is not required to publish in the notice an item o f less than 

$100 in value.

(e) This section does not apply to money payable on traveler's checks, money 

orders, mid other m itten  instruments presumed abandoned under AS 34.45.140.

* Sec. 14. AS 34.45.320(d) is amended to read:

(d) The holder o f an equity  [OWNERSHIP] interest under AS 34.45.200 shall 

deliver a duplicate certificate, or other evidence o f  ownership if  the holder does not 

issue certificates o f ownership, to the department. Upon delivery o f  a duplicate 

certificate to the department, the holder and a transfer agent, registrar, or other person 

acting for or on behalf o f a holder in executing or delivering the duplicate certificate is 

relieved o f  all liability, in accordance with the provisions o f  AS 34.45.330 to every 

person, including a person acquiring the original certificate or the duplicate o f the 

certificate issued to the department, for loss or damage resulting to a  person jy  the 

issuance and delivery to the department o f  the duplicate certificate.

* Sw  15. AS 34.45.330(c) is amended to read:

(c) A holder who has delivered property [, INCLUDING A CERTIFICATE 

OF AN OW NERSHIP INTEREST IN A BUSINESS ASSOCIATION,] other than 

m oney to the department under AS 34.45.110 - 34.45.430 [,] may reclaim  the property 

if  it is stili in the possession o f  the department, without payment o f  a fee or olher 

charge, upon filing proof that the owner lu s  claimed the property from the holder.
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* Sec. 16. AS 34.45.760(10) is amended lo read:

(10) "intangible property"

(A) includes

(i) money, checks, drafts, warrants, deposits, interest, 

dividends, and income;

(ii) credit balances, custom er overpayments, gift 

certificates, security deposits, refunds, credit memos, unpaid wages, 

and unidentified remittances;

(iii) stocks and other intangible equity [OWNERSHIP] 

interests in business associations or financial organizations;
(iv) money deposited to redeem stocks, bonds, coupons, 

and other securities, or to make distributions;

(v) amounts due and payable under the terms o f 

insurance policies; [AND]

(vi) amounts distributable from a trust or custodial fund 

established under a plan to provide health, welfare, pension, vacation, 

severance, retirement, death, stock purchase, profit-sharing, employee 

savings, supplemental unemployment insurance, or similar benefits; 

and
(vii) amounts due and payable as mineral proceeds;

(B) does not include

(i) unused airline tickets;

(ii) shares o f stock issued by a corporation organized 

under 43 U.S.C. 1601 - 1629a (Alaska N ative Claims Settlement Act) 

or unclaimed dividends payable on the shares o f  stock; or

(iii) overpaid contributions by employers to the 

unemployment compensation fund under AS 23.20.130; ^
* See. 17. AS 34.45.760 is amended by adding new paragraphs to read:

(18) "gift certificate" means an obligation o f  a business association 

arising from a transaction between the business association and a consumer to provide 

goods or services at a future date; "gift certificate" includes a gift certificate, stored
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value card, gift card, on-line gift account, or other representation or evidence o f the 

obligation o f a business association;

(19) "mineral" means gas; oil; other gaseous, liquid, and solid 

hydrocarbons; oil shale; cement material; sand and gravel; road material; building 

stone; chemical raw material; gemstone; fissionable and nonfissionable ores; colloidal 

and other clay; steam and other geothermal resources; or any other substance defined 

as mineral by other state law;

(20) "mineral proceeds" means am ounts payable for the extraction, 

production, or sale o f minerals, or, upon the abandonm ent o f  those payments, all 

payments that become payable after the abandonment; "mineral proceeds" includes 

amounts payable

(A) for the acquisition and retention o f a mineral lease, 

including bonuses, royalties, compensatory royalties, shut-in royalties, 

minimum royalties, and delay rentals;

(B) for the extraction, production, or sale o f minerals, including 

net revenue interests, royalties, overriding royalties, extraction payments, and 

production payments;

(C) under an agreement or option, including a jo in t operating 

agreement, unit agreement, pooling agreement, and farm-out agreement.

* Sec. 18. AS 34.45.760(11) is repealed.

* See. 19. The uncodified law o f the State o f Alaska is am ended by adding a new section to 

read:

APPLICABILITY. The changes made by this Act apply to property that meets either 

o f  the following:

(1) property that, on the effective daP' o f this Act, already was subject to a 

statutory provision amended by this Act;

(2) property that, on or after the effective date o f  this Act, becomes subject to 

a statutory provision amended by this Act.

* Sec. 20. This Act takes effect immediately under AS 01.10.070(c).
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Sec 5. AS 34.45 is amended by adding a new section to read:

See. 34.45.175 Certain property distributed in insurance company reorganizations.

Property distributable in the course of a demutualization or related reorganization of an insurance 

company shall be deemed abandoned as follows:

(A) any funds, two years after the date o f tire demutualization or reorganization, if  the 

funds remain unclaimed, and the owner has not otherwise communicated with the holder or its 

agent regarding the property as evidenced by a memorandum or other record on file with the 

holder or its agent;

(B) any stock or other equity interest, two years after the date o f the demutualization or 

reorganization if instruments or statements reflecting the distribution are either mailed to the 

owner and relumed by the post office as undelivcrablc, or not mailed to the owner because o f an 

address on the books and records o f  the holder that is known to be incorrect, and the owner has 

not otherwise communicated with the holder or its agent regarding the property as evidenced by 

a memorandum or olher record on file with the holder or its agent,

(C) property not subject to subsection (A) or (B) above within two years of the 

distribution shall remain reportable under other sections o f this chapter.
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Subject: Prudential Amendment to SB 231 
From; todd.thakar@prudentiaI.com 
Date: Fri, 16 Apr 2004 07:54:33 -0700 
To: racheljcw is @revenue.state,ak.us

Good M o rn in g  R a c h e l — th a n k  y o u  f o r  g e t t i n g  b a c k  t o  me. As we d i s c u s s e d ,
1 am f o r w a r d in g  P r u d e n t i a l ' s  p r o p o s e d  am endm ent t o  SB 231 w h ic h  w i l l  e n a b le  
u s  t o  a l s o  e s c h e a t  u n c a s h e d  c h e c k s  s tem m ing  fro m  o u r  d e m u t u a l i z a t i o n .  I t  
i s  my u n d e r s t a n d i n g  t h a t  t h i s  am endm ent w i l l  i n c r e a s e  o u r  i n i t i a l  
d e m u t u a l i z a t i o n  e s c h e a tm e n t  to  A la s k a  b y  a b o u t  $ 1 0 0 ,0 0 0 . I t  i s  a l s o  my 
u n d e r s t a n d i n g  t h a t  t h i s  la n g u a g e  s h o u ld  b e  i d e n t i c a l  t o  t h e  ACS la n g u a g e .  
P l e a s e  l e t  me know i f  y o u  n e e d  a n y th in g  f u r t h e r  — I  c o u ld  t e s t i f y  a t  th e  
c o m m itte e  h e a r i n g  i f  n e e d  b e .  T h an k s  a g a in  f o r  y o u r  a s s i s t a n c e  an d  
c o n s i d e r a t i o n .
R e g a rd s ,
Todd T h a k a r
V ico  P r e s i d e n t ,  G o v ern m en t A f f a i r s  
9 1 6 -4 4 2 -3 4 2 3
  F o rw a rd e d  b y  T odd T hakar/L A W /P ru  on  0 4 /1 6 /2 0 0 4  0 7 :4 9  AM ---------

Ju n o  T r a l le .

S h a r e h o ld e r  S e r v i c e s  
Todd T h a k a r /L A W /P ru @ P ru d e n tia l

P ho n e  N um ber: 9 7 3 -8 0 2 -6 3 4 8

TO:

c c :

F ax  N um ber: 9 7 3 -8 0 2 -3 5 4 4 S u b j e c t :  M odel
la n g u a g e

T h u r s c  [ A p r i l  8, 2004 0 3 :3 6  PM

(S ee a t t a c h e d  f i l e :  M odel SG 1 2 2 2 0 3 v 3 .d o c )

P l W . c k d  o f  k W n u e

mailto:todd.thakar@prudentiaI.com


Comparison Original Bill to Committee Substitute 

SB 231 to CSSB231 (STA)

The main puipose for the CS is to bring Alaska’s unclaimed property law more in 

conformity with the most current Uniform Unclaimed Property Act, which has been 

adopted by 13 states to date. The original bill addressed time periods for presumption of 

abandoned and did not address other Uniform Act language.

The CS deletes Section 2 AS 34.45.140(b) which had a proposed time period 

change from seven years to five years for money payable on a money order or similar 

written instrument. The CS revises Section 3 by deleting subsections (4) and (5) o f AS 

34.45.160(a). This change ensures that all property of an owner covered by the section, 

whether known or unknown by the owner, wiil fall under the protection of the Act. The 

CS revises Section 4 AS 34.45.170 (a) by deleting the second sentence. The first sentence 

covers the property referred to in the second sentence.

The CS adds a new section. AS 34.45.175 which deals with demutualization 

proceeds. This type of property interest was not addressed in the prior Uniform Acts and 

is a relatively new type o f property.

The original bill made changes to AS 34.45.200(a), (b), (c) and (e) in Sections 6 -

9. However, the CS repeals and readopts AS 34.45.200 so that it more closely mirrors the 

Uniform Unclaimed Property Act dealing with stock and other intangible interests in 

business associations and financial organizations.

<1/7/200-1
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AS 34.45.270 which deals with burden of proof, is added for conformity to the 

Uniform Act.

Other statutes which are affected by the CS are AS 34.45.280(f) making the 

reporting requirement only applicable to holders o f abandoned intangible property which 

has a total accumulative value in excess o f $750, AS 34.45.290 changes requests for 

reports and examination o f records, AS 34.45.300(a) changes the retention o f records, 

and AS 34.45.310 changes the notice and publication requirements. The CS makes 

changes to definitions listed under AS 34.45.760.

All other sections of the bills remain the same except for the effecti >/e date section 

which now provides that the Act becomes effectively immediately in accordance with AS 

01.10.070(c).



DEPARTMENT OF REVENUE

A p r il 21, 2004 OFFICE OF THE COMMISSIONER

F R A N K  H . M U R K O W S K I , G O V E R N O R

PO. BOX 110400 
JUNEAU, ALASKA 99811-0400 
TELEPHONE: (907) 405-2300 
FACSIMILE: (907) 465-2389

The Honorab le Gary W ilken ,
C o -C ha ir -  Senate Finance Comm ittee 
A laska State Leg is la tu re 
Juneau, A laska

Re: SB 231 Shorten ing tim e uncla imed property presumed abandoned,

Dear M r. Chair:

Thank you fo r hearing SB 231 in the Senate Finance Comm ittee on A p r il 16.

There are many benefits to the passage o f SB 231. There w il l be a h ighe r success rate in locating 
owners w ith a shorter abandonment period. The holders o f property w i l l be re lieved o f the 
lia b ility  o f ca rry in g o ld accounts and uncashed checks on the ir books. A laskans w i l l benefit 
because the funds are held and w il l accrue interest w ith in the state’ s uncla imed property trust 
fund and in the general fund. These funds w il l then be availab le fc r leg is la tive appropriations.

There are tw o more necessary amendments to SB 231: The comm ittee considered an amendment 
requested by the insurance industry using the industry standard language fo r demutualization. 
Department o f Law has prepared the necessary amendment fo r the industry demutualization 
language, to con fo rm w ith A laska sta tu to ry d ra ftin g style. Department o f Revenue supports this 
amendment, and is attached fo r you r review .

Leg is la tive A ffa irs  Legal Service^ has also requested an amendment, co rrec ting punctuation and 
redundant language. Department o f Revenue supports that amendment as w e ll, and is attaching it 
fo r you r review .

Y ou r support fo r the passage o f this leg is la tion th is leg is la tive session is very much appreciated.
I f  you have questions, please ca ll me at 465-3669 or Rachel Lew is at 465-5885.

- ' 'T o m  Bou t
Deputy Comm iss ione r

A ttachments

cc: Members, Senate Finance Committee u/attachments

0-1O2LH printed on recyctod pat*



LEGAL SERVICES

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol 
Juneau, Alaska 99801-1182 

Deliverie- to: 129 6th St., Rm. 329

M E M O R A N D U M April 2, 2004

SUBJECT: CSSB 23l(ST A ) relating to unclaimed property 
(Work Order No. 23-G S1151\D)

TO:

FROM:

Senator Gary Stevens 
Chair, State Affairs Comm ittee 
Attn: Katrina

k heresa L. Bannister 
Legislative Counsel

This memo accompanies the committee substitute described above. At your request the 
proposed language was not changed, except for a correction, two com m as in 
sec. 34.45.200(d), one spelling change in the definition o f "mineral", one stylistic and 
grammatical change in the definition of "mineral proceeds", and replacing "this chapter 
with "34.45.110 - 34.45.780" throughout the bill.

1. Definition. The new definition of "last known address" does not work where it occurs 
throughout the chapter. It appears in nine sections of the chapter. As an exam ple, please 
look at AS 34.45.120, and, in particular, at paragraph (4) of that section. If the new 
definition was designed for a particular section, you could retain the current definition 
and define the term only for that particular section.

2. Conforming amendment. AS 34.45.320(d) contains a reference to "ownership interest 
under AS 34.45.200." AS 34.45.200 has been rewritten and now uses "equity interest." I 
recommend that AS 34.45.320(d) be amended to use the new term. AS 34.45.330(c) also 
uses the term "ownership interest," but if may be acceptable there.

TLB:med
04-364.med

Enclosure

committee; c o p y



Department of Revenue
T re a su ry  D iv is io n  Unclaimed Property Unit

State of Alaska

R e a s o n s  fo r  P r o p o s e d  U n c la im e d  P ro p e r ty  L e g is la tiv e  C h a n g e s
C S S B  231 (STA)

1. This change to section AS 34.45.110(a) will make the general abandoned period for 
property not defined in other parts of the Act three years instead of five years.

2. This change will make section AS 34.45.150(a) consistent with the Uniform Unclaimed 
Property Act. Time period for money payable on a negotiable instrument is changed 
from seven years to five years.

3. The change will make section AS 34.45.160(a) consistent with the Uniform Unclaimed 
Property Act. Ensures all property regardless of known or unknown by the owner will fall 
under the protection of the Act.

4. This change will make section AS 34.45.170(a) consistent with the Uniform Unclaimed 
Property Act. When life endowment and annuity contracts do not mature by actual proof 
of death, but the insured or annuitant has reached the limiting age of mortality, they 
should be reported consistent with other forms of life and endowment insurance.

5. Adds a new section AS 34.45.175 for distributions in insurance company 
reorganizations. Mutual companies are owned by their policyholders. In order to create 
capital or enhance financial strength mutual companies demutualize and convert to a 
stock form of ownership. Policyholders are entitled to receive compensation in the form 
of cash or stock.

Mutual companies do not have reoccurring contact with fully paid policyholders. Contact 
only occurs when a policyholder’s estate files a claim for benefits.
Alaska’s current statutes do not take into consideration the fact that virtually all 
policyholders were lost as of the date of the demutualization and have in fact been lost 
for decades prior.

6. Deleting AS 34.45.200 (b) allows companies to report unclaimed property based on 
inactivity or lack of owner contact. Alaska’s current language requires the company to 
make seven distributions before property is considered unclaimed. E.g. a company may 
issue stock splits every two or three years. In that case, it could take fourteen to twenty- 
one years before it would become reportable as unclaimed property.

7. This change will make section AS 34.45.220(a) consistent with the Uniform Unclaimed 
Property Act by shortening the dormancy period from five years to three years.

8. This change will make section AS 34.45.240(a) consistent with the Uniform Unclaimed 
Property Act by shortening the dormancy period from five years to three years.

F R A N K  M U R K O W S K I ,  G O V E R N O R

333 WILLOUGHBY AVENUE. 11™ FLOOR 
PO BOX 110403 

JUNEAU. ALASKA 99811-0405 
PHONE: (907)465-3726 

FAX: (907)465-2394



9. Adds a new section, AS 34.45.270 Burden of Proof consistent with the Uniform 
Unclaimed Property Act. This language clearly specifies an obligation exists between a 
Holder and an Owner as evidenced by a check or draft. The Holder must defend 
satisfaction, discharge or want by the owner of the consideration in order to exclude the 
item as an outstanding obligation.

10. This change to AS 34.45.280(f) allows holders of unclaimed property to aggregate and 
report property with a value greater than $750.

11 .This change makes AS 34.45.290 consistent with the Uniform Unclaimed Property Act. 
The new language allows the department to examine company records to verify 
compliance. Current statute allows examination if there is a reason to believe based on 
reporting discrepancies.

12. AO 34.45.300 (a) increases the record retention period to 10 years. Holder's records are 
vital to verifying an owner’s claim.

13. Replacing AS 34.45.310 allows the department to evaluate technological 
advancements, promotional resources and cost effective methods to notify owners of 
unclaimed property. Current statute mandates publishing a notice in newspapers 
throughout the state. Last year’s publication cost was $30,000. Publication costs are 
expected to continually increase in the future.

14. AS 34.45.760 (10) Alaska has natural resources yet the unclaimed property statute 
does not clearly define mineral and mineral proceeds. These types of property are often 
missed during a Holder’s reporting process. These definitions are consistent with the 
Uniform Unclaimed Property Act.

15. AS 34.45.760(11) Current last known address definition limits the identification of 
owners located in Alaska. Holders may have had addresses for owners and destroyed 
them or replaced them with comments such as “bad address.” Many types of 
information can help determine an owner’s reporting state, such as computer codes, 
branch locations, agent sales codes, etc.

16. AS 34.45.760 (18) Gift certificates are no longer just a piece o f paper. Gift obligations 
are in many forms such as electronic cards, on-line gift accounts, stored-value cards, 
etc. This description helps define a gift obligation as any commitment between a holder 
and a purchaser where an exchange of money for future goods or services has 
transpired. (19) adds definition for mineral, section (20) adds definition for mineral 
pioceeds consistent with Uniform Act.

17. Standard transition language

18. Effective date



F r a n k  H . M u r k o w s k i 
G o v e r n o r

G O V E R N O R @ G O V . S T A T E . A K . U S

S t a t e  o f  A l a s k a
O F F IC E  O F  T H E  G O V E R N O R  

J U N E A U

P . O .  B O X  1 1 0 0 0 1  

J U N E A U ,  A L A S K A  9 9 8 1  1 - 0 0 0 1  

( 9 0 7 )  4 6 5 - 3 5 0 0  

F A X  ( 9 0 7 )  4 6 5 - 3 5 3 2  

W W W . G O V . S T A T E . A K . U S

May 20, 2003

The H onorable Gene T h erriau lt 
P residen t of the Senate 
A laska S ta te  Legislature 
S ta te  Capitol, Room 107 
J u n e a u , AK 99801-1182

D ear P residen t T herriault:

U nder the au thority  of art. Ill, sec. 18, of the A laska C onstitution, I am  
transm itting  a bill th a t would am end  AS 34.45, the Uniform  Unclaimed Property Act, to 
sh o rten  the tim e periods after w hich certain  unclaim ed property  is p resum ed  to be 
abandoned  and m u st be transferred  to the custody of th e  sta te .

A laska’s cu rren t unclaim ed property s ta tu te s  are b ased  on the 1981 version of the 
Uniform Unclaimed Property Act adopted by the N ational Conference of Com m issioners 
on Uniform  S tate  Laws. T hat Act, and  A laska's Act, are  in tended  to prevent people from 
losing their right to property th a t is justifiably theirs by requ iring  th a t unclaim e 1 
property  be transferred  to the s ta te  to act as  custod ian  once the  property is pre°iim ed 
abandoned . In 1995, the uniform  law com m issioners revised their Act to stream line th e  
process by which sta tes deal w ith unclaim ed property  a n d  b e tte r pro tect property  
owners.

One of the changes proposed in the 1995 revision is a  general shorten ing  of the 
tim e periods after which m ost unclaim ed property is p resum ed  to be abandoned  and  
m u st be transferred  to the custody  of the state. S horten ing  the time period benefits bo th  
the  s ta te  and  the owner of the  unclaim ed property. As th e  custod ian  for the  unclaim ed 
property, the property is available to the s ta te  as a  source of revenue, pending  the  
rightful owner’s claim. The rightful owner benefits by having  the  property transferred  a t 
an  earlier date to a  perpetual custod ian  with the stability to a ssu re  th a t the  property  will 
be there  w hen the owner com es forward to claim it.

I urge your early and favorable consideration of the  bill.

Sincerely,

Governor

mailto:GOVERNOR@GOV.STATE.AK.US
http://WWW.GOV.STATE.AK.US


SENATE COMMITTEE REPORT 
First Committee of Referral

DATE: 5/21/03 FURTHER:

Date of 5-Day Notice: ______  DATE TURNED
(in accordance with Uniform Rule 23) IN TO OFFICE:

State Affairs Committee considered SENATE BILL NO. 231

SB 231 DECREASE TIME TO CLAIM UNCLAIMED PROPERTY

"An Act shortening the time periods after which certain unclaimed property is presumed to be abandoned; 
and providing for an effective date."

and recommends: Senate Bill:

be replaced with______  CS _) S^Hiew title
House Bill:

[ ] adopt previous __  CS_________________________  ( ) [ ] same title
[ ] technical title

[ ] attached amendment(s) [ ] new: SCR #____

[ ] adopt Letter of Intent b y _________________________  Committee

[ ] further referral to __________________________  Committee

NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):

Department Date Fiscal Zero FN#

[ ] APPROPRIATION - no fiscal note



SENATE FINANCE COMMITTEE

S I G N - I N

SB 231-DECREASE TIM E TO CLAIM  UNCLAIM ED PROPERTY

NAME: L p c o i  ^ LOT Subject/Bill NoT

C o . / D e p t , / T i t l e : ^ 0 ^ /  ^  Phone:

Address: ^ f ) f e  / l ^ - f l e c n ____________________ Zip:.

Do you wish to testify? V Y es No .Respond To Questions

NAME:

Co./Dept./Title: 

A ddress:______

Do you wish to testify? Yes No

Subject/Bill No:

Phone:------------

Zip:_________

.Respond To Questions

NAME:

Co./Dept./Title: 

Address:______

Do you wish to testify? Yes No

Subject/Bill No:

Phone:------------

Z ip:___________

.Respond To Questions

NAME:

Co./Dept./Title: 

Address:----------

Subject/Bill No:

Phone:------------

Z ip:___________

Do you wish to testify? Yes No .Respond To Questions

SFC-04
SB 231

4/26/04



s i t e : Off nets S U B J E C T  O F  M E E T I N G :

C O M M IT T E E : SFIN B I L L #  S B 2 3 1

DATE: 4 /2 6 / 0 4 U P D A T E #;

DO YOU WANT

PRINT YOUR NAME COMMUNITY REPRESENTING/AFFILIATION TESTIFY
Y o r N

T o d d  T h a k a r P r u d e n t i a l  F i n a n c i a l A n s .  ? ’ s



S I T E : ANCHORAGE S U B J E C T  O F  M E E T I N G  OR B I L L  #;

S B  2 3 1
C O M M IT T E E : SFIN

DATE: 4 - 2 6 - 0 4 U P D A T E #.*

DO YOU WANT

P RI N T YOUR NAME COMMUNITY REPRESENTING/AFFILIATION TESTIFY
Y o r N

Mary Ellen Beardsley Anchorage A. G. office Ans ? SB 231



SENATE FIN A N CE CO M M ITTEE 

S I G N - I N

SB 231-DECREASE TIM E TO CLAIM  UNCLAIM ED PRO PERTY

Co./Dept./Title: t m m J o n

Addr, , ,  ^ p 6

Do you wish to testify? Yes No

Zip:.

.Respond To Questions

NAME:

Co./Dept./Title: 

A ddress:_______

Do you wish to testify? Yes  No

Subject/Bill No:

P hone:------------

Z ip :___________

.Respond To Questions

NAME:

Co./Dept./Title: 

Address:_______

Do you wish to testify? Yes  No

Subject/Bill No:

P hone:------------

Z ip :___________

.Respond To Questions

NAME:

Co./Dept./Title: 

A ddress:_______

Do you wish to testify?

SFC-04
SB 231

Yes  No

Subject/Bill No:

Phone:------------

Z ip :___________

.Respond To Questions

4/16/04



S I T E : ANCHORAGE

C O M M IT T E E : SFIN 

DATE: 4 - 1 6 - 0 4

SUBJECT OF MEETING OR BILL #: 

S B  2 3 1  

U P D A T E #:

P R I N T  YOUR NAME COMMUNITY REPRESENTING/AFFILIATION

DO YOU WANT

TESTIFY
Y o r N

M a r y  E l l e n  B e a r d s l e y A n c h o r a g e A t t o r n e y  G e n e r a l  O f f i c e \ n s  ? s  S B  2 3 1
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DO YOU WANT
TESTIFY  
Y or N

T o d d  T h a k a r P r u d e n t i a l  F i n a n c i a l A n s ,  ? ’ s




