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FISCAL NOTE

STATE OF ALASKA
2004 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):

Title Office of Administrative Appeals
Sponsor Senate Rules
Requester Senate Finance

Expenditures/Revenues

Fiscal Note Number:
Bill Version:
() Publish Date:

CSSB203 (JUD)

Dept. Affected:
> D U
Component

Centralized Administrative Services
Office of Administrative Appeals

Component No.

(Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2005
Personal Services 446.8
Travel 4.3
Contractual 44.9
Supplies 4.6
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 500.6
CAPITAL EXPENDITURES
CHANGE IN REVENUES (
FUND SOURCE
1050 Permenant Fund Div. Fund 52.4
1133 CSED Admin 128.3
1004 GF 181.1
1005 GF/Program Receipts
1007 Interagency Receipts 138.9
Other (Specify Type-Do not abbreviate)

TOTAL 500.6

Estimate of any currentyear (FY2004) cost:

FY 2006
791.9
8.6

89.8

9.2

899.5

104.8
256.6
260.4
277.7

899.5

00

FY 2007 FY 2008 FY 2009 FY 2010

791.9 791.9 791.9 791.9

8.6 8.6 8.6 8.6

89.8 89.8 89.8 89.8

9.2 9.2 9.2 9.2

899.5 899.5 899.5 899.5
(Thousands of Dollars)

104.8 104.8 104.8 104.8

256.6 256.6 256.6 256.6

260.4 260.4 260.4 260.4

2777 277.7 277.7 277.7

899.5 899.5 899.5 899.5

Mark this box (X) if funding for this bill is included in the Governor's FY 2005 budget proposal: |

POSITIONS

Full-time 9
Part-time 1
Temporary

ANALYSIs:  (Attach a separate page if necessary)

SB 203 establishes the Office of Administrative Hearings (OAH) in the Department of Administration. The OAH will conduct
administrative hearings under the direction of the Chief Administrative Law Judge. FY2005 funding assumes a July 1. 2004 start
date for the Chief Administrative Law Judge, and a January 1, 2005 start date for the remainder of the OAH.

This fiscal note includes personal services and associated costs for lhe new Chief Administrative Law Judge position as well as five
additional hearing officer positions and four support staff positions which will be transferred from the Departments of Revenue,

Community & Economic Development, and Administration.

Although precise numbers are as yet unknown, budget savings are expected to result from the creation of the OAH. The new office

will be able to conduct hearings that otherwise would have been contracted out.

savings.

Prepared by:
Division Commissioner’'s Office
Approved by:

Agency

Mike Miller, Commissioner
Department of Administration

(Revised IV20030MB)

Kevin Jardell, Assistant Commissioner

Economies of scale may produce additional

Phone 465-5655
Date/Time 3/2/04 5:01 PM

Date 3/2/2004
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FISCAL NOTE

STATE OF ALASKA
2004 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):

Title Office of Administrative Appeals
Sponsor Senate Rules
Requester Senate Finance

Expenditures/Revenues

Fiscal Note Number:
Bill Version:
() Publish Date:

CSSB203 (JUD)

Dept. Affected,;
RDU Centralized Administrative Services
Component Office of Tax Appeals

Component No. 2131

(ihousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2005
Personal Services (100.0)
Travel (3.8)
Contractual (8.4)
Supplies (1.5)
Equipment

Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING (113.6)

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE
1002 Federal Receipts
1003 GF Match

1004 GF (92.6)

1005 GF/Program Receipts

1007 Interagency Receipts (21.1)

Other (Specify Type--Do not abbreviate)

TOTAL (113.6)

Estimate of any current year (FY2004) cost:

FY 2007 FY 2008 FY 2009 FY 2010

(200.0) (200.0) (200.0) (200.0)
(7.5) (7.5) (7.5) (7.5)
(16.7) (16.7) (16.7) (16.7)
(3.0) (3.0) (3.0) (3.0)
(227.2) (227.2) (227.2) (227.2)

(Thousands of Dollars)

(185.1) (185.1) (185 1) (165.1)
(42.1) (42.1) (42.1) (42 1)
(227.2) (227.2) (227.2) (227.2)

Mark this box (X) if funding for this bill is included in the Governor's FY 2005 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYsIs:  (Attach a separate page il necessary)

-1 -1 -1 -1

SB 203 establishes the Office of Administrative Hearings (OAH) in the Department of Administration.
Existing positions currently in the Office of Tax Appeals as well as existing GF totalling 165.1 (92.6 in the
first year) will be transferred to the new OAH.

Prepared by:
Division
Approved by:
Agency

frovnedwoceolVB)

Kevin Jardell, Assistant Commissioner
Commissioner's Office

Mike Miller, Commissioner

Phono 465-5655
Dale/Time 3/2/04 4.49 PM

Date_3/2/2004

Department of Administration

Page lof 1



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number

2004 LEGISLATIVE SESSION Bill Version: SB203CS-DOLWD-QSH-02-27-04

() Publish Date:

iOA

Revision Dale/Time: 02/27/04 9:20AM Revised Department: Labor and Workforce Development

Title: Office of Administrative Hearings RDU: Labor Standards and Safety
Component Occupational Safety and Health

Sponsor Rules Committee

Requester Senate FIN Component Number 970

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010

Personal Services

Travel

Contractual *

Supplies

Equipment

Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)
TOTAL 0.0 0.0 0.0 0.0

0.0

0.0

Prepared by:  Grey Mitchell, Director Phone 465-4855
Division Labor Standards and Safety Date/Time 2/27/04 9:20 AM

Approved by: Greg O'Claray, Commissioner Date 2/27/2004

Agency Department of Labor and Workforce Development

(R«Viti OMB)

Page 1of2
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FISCAL NOTE

STATE OF ALASKA BILL VERSION: sB203CS-DQLWD-OSH-Q2-27-04
2004 LEGISLATIVE SESSION

ANALYSIS: (continued)

The Occupational Safety and Health (OSH) component currently contracts with a private attorney to act as
a hearing officer for OSH Review Board cases under AS 18.60. The current contract, awarded through the
competitive procurement process, establishes an hourly rate of $125 and an annual amount of $40,000.

This contract hearing officer has been the same individual for more than 15 years. The cases, which
include workplace fatalities and serious injuries, require detailed understanding of a large body of complex
federal regulations and interpretations. Due to the experience and efficiency of the current OSH Review
Board contract hearing officer, significant cost increases are likely under this legislative proposal. The
funding source of the OSH program is 50% federal funds and 50% Worker Safety Account. If hearing
responsibility is transferred to the new Office of Administrative Hearings, the division will pay for hearing

services through a reimbursable services agreement.

Page 2 of 2



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number
2004 LEGISLATIVE SESSION Bill Version: __ sb203C5-dps-abc-2-27-04
() Publish Date:
Revision Date/Time (Note if correction): Dept. Affected: Public Safety
Title An act related to administrative hearings, to RDU Statewide Support
hearing officers, and to administrative law... Component ABC Board
Sponsor Senate Rules Committee by Request
Requester S. Finance Component No. 2690
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services
Travel
Contractual (5.0) (5.0) (5.0) (5.0) (5.0) (5.0)
Supplies
Equipment

Land & Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING (5.0) (5.0) (5.0) (5.0) (5.0) (5.0)

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) i

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Maich

1004 GF
1005GF/Program Receipts (5.0) (5.0) (5.0) (5.0 (5.0 (5.0)
1037 GF/Mental Health
Other (Specify Type-Dc not abbreviate)
TOTAL (5.0) (5.0) (5.0) (5.0) (5.0) (5.0)

Estimate of any current year (FY20C4) cost: 0-0
Mark this box (X) If funding for this bill is included in the Governor's FY 2005 budget proposal: |

POSITIONS
Full-time

Part-time .
Temporary | | | | |

ANALYSIS:  (Aftach a Separate page if necessary)
This bill establishes the Office of Administrative Hearings in ihe Department of Administration. The office would

conduct all adjudicative administrative hearings to include alcoholic beverage licensing.

The number and cost of administrative hearings for the Alcoholic Beverage Control Board (ABC Board) can vary from
year to year. Very often, alicensee will decide to settle their claim after their first meeting with a hearing officer.

Hearing officers are requested when the ABC Board takes action against a licensee or potential licensee and the
matter cannot be resolved Informally. Due process affords licensees or prospective licensees a formal hearing under
the Administrative Procedures Act. These actions include, but are not limited to: Denial of a new license or renewal
or sanctions against a licensee (fines, closure of business for a specified period of time, conditions on operating a
license, etc.). Typically, the ABC Board budgets 55,000 each year for this purpose. In FY 02 the ABC Board spent

52,900 and In FY 03 it spent $2,340. A decrement for $5,000 is a fair estimate.

Prepared by:  Douglas B. Griffin. Director Phone 269-4532
Division ABC Board Date/Time 2/27/04 4:52 PM
Approved by: Commissioner William Tandeske Date 2/27/2P04
Agency Department of Public Safety

(Rwuia*22B) o m o) Page 1 of 1



FISCAL NOTE

Fiscal Note Number

STATEOFALASKA

2004 LEGISLATIVE SESSION SB203CS(JUD)-DHSS-DAS-02-25-04

Bill Version:
() Publish Date:

Dept. Affected: Health & Social Services

Revision Date/Time (Note If correction):

. CONSOLIDATING CERTAIN ADMINISTRATIVE Rn|| Departmental Support Services

" ue HEARING FUNCTIONS

Component Commissioner's Office
Sponsor SENATE(RLS)
Requester SENATE (FIN) Component No. 317

Expenditures/Revenues (Thousands of Dollars)
Note’ Amounts do not include inflation unless otherwise noted below
OPERATING EXPENDITURES FY 2005 FY 2006

Personal Services

FY 2007 FY 2008 FY 2009 FY 2010

Travel
Contractual
Supplies
Equipment
Land & Structures
Grants £ Claims
Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES
CHANGE IN REVENUES (0)

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF

1037 GF/Mental Health
Other(Specify Type-do not abbreviate)
Other(Specify Type-do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of anv current vear (FY2004) cost
Mark this box (X) if funding for this bill is included in the Governor’'s FY 2004 budget proposal:
POSITIONS

Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page If necessary)

Certain administrative hearings under the following programs in the Department of Health and Social Services would
be conducted by the Office of Administrative Hearings: 1) hospice licensure; 2) hospital and nursing home
licensure; 3) assisted living home licensure; and 4) child care facility licensure. These functions are currently
located in four separate divisions within the department.

Formal adjudicatory hearings in these areas are infrequent and the costs immaterial. For example in the Office of
Children's Services for FY 03 and the first half of FY 04 the Office consumed 11 hours of hearing officer services for

a total cost of approximately 51,250.

Therefore, the department is submitting a Z€I0 fiscal note.

Prepared by: Sherry Hill. Snecial Assistant
Division Office of the Commissioner

Approved by: Joel S. Gilbertson, Commissioner
Agency

(I0.mC il/ido: OMD)

Department of Health and Social Services

Phone 465-1618
Date/Time 02/25/2004

Date 02/25/2004

Pale 1 of 1



FISCAL NOTE

STATE OF ALASKA
2004 LEGISLATE SESSION

Revision Date/Time (Note if correction):

Title "An Act relating to administrative
Iv. ..lings, hearing officers and administrative law..."
Sponsor Senate Rules Committee
Requester Senate Finance Committee

Expenditures/Revenues

Fiscal Note Number
Bill Version: CS SB203(JUD)
() Publish Date:

Dept. Affected: O0G
‘RDU
Component Human Rights Commission

Component No.

(Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2005
Personal Services
Travel
Contractual (22.5)
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING (22.5)

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) |

FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF (22.5)
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)
TOTAL (22.5)

Estimate of any currentvear(FY2004) cost:
Mark this box (X) if funding for this bill is included in

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a Separate page if necessaryl

FY 2006 FY 2007 FY 2008 FY 2009 FY 2010

(22.5) (22.5) (22.5) (22.5) (22.5)

(22.5) (22.5) (22.5) (22.5) (22.5)

(Thousands of Dollars)

(22.5) (22.5) (22.5) (22.5) (22.5)
(22.5) (22.5) (22 5) (22.5) (22.5)
0.0

the Governor's FY 2005 budget proposal:

The Human Rights Commission will reduce its expenditures for contract hearing examiners if hearings are

conducted by the Office of Administrative Hearings

Prepared by: Paula M. Haley, Executive Director
Division Alaska State Human Rights Commission

Approved by: Linda J. Perez, Administrative Director
Agency Office of the Governor

(RnVwd IS 1003 OMD)

without a Reimbursable Services Agreement.

Phone (907) 276-7474x241
Date/Time 2/27/04 3:23 PM

Dale 2/27/2004

Page l1of 1



FISCAL NOTE

STATE OF ALASKA . Fiscal Note Number
2004 LEGISLATIVE SESSION Bill Version: CSSB 203(JUD)
() Publish Date:
Revision Date/Time (Note if correction): Dept. Affected] DCED
Title Office of Administrative Heannps RDU Banking. Securiiies & Corporations (115)
Component Banking, Securiiies & Corporations
Sponsor Rules by Reouest
Requester Senate Finance Component No. 1233
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures

Grants & Claims

Miscellaneous im
TOTAL OPERATING

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Menlal Health
Other (Specify Type-Do not abbreviate)
TOTAL w

*k N vin

Estimate of any currentyear (FY2004) cost:
Mark this box (X) if funding for this bill is included in the Governor’'s FY 2005 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate page if necessary)

This legislation establishes an Office of Administrative Hearings in the Department of Administration. This
new office would conduct hearings for banking (AS OS), securities (AS 45.55) and corporations (AS 10.06).
The office will also conduct any hearings under the Uniform Partnership Act (AS 32.06) and for limited
liability corporations (AS 10,50.408). The division has few hearings in any of these areas making it difficult
to estimate, with any degree of reliability, the cost of hearings. Based upon the division's experience, there
may be no hearings for several years. Last year there was a single hearing that cost $75.0. The cost of
hearings is a function of the complexity, level of expertise, and amount of time required to hear the case.

Prepared by: Mark Davis, Director Phone (907)465-2521
Division Division of Banking, Securities & Corporations Date/Time 2/27/04 12:04 PM
Approved by: Edgar Blatchfcrd, Commissioner Date 2/27/2004
Agency Department of Community & Economic Development

Page 1of1

(Rovmd 12/2033 OMQ)



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number

2004 LEGISLATIVE SESSION Bill Version- SB203SCS(JUD)-EED-ACPE-3-1-04
() Publish Date:

Revision Date/Time (Note if correction): Dept. Affected: Education

Title An Act relatingto administrative hearir > D U ACPE

hearing hearing officers, and to administrative law judges;... Component Program Administration & Operations

Sponsor (S)Rules

Requester (S)FIN Component No. 2738

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010

Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) r

1C02 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type-Do not abbreviale)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2004) cost: 00
Mark this box (X) if funding for this bill is included in the Governor’'s FY 2005 budget proposal:
POSITIONS
Full-time
Part-time
Temporary

ANALYsSIs:  (Attach a separate page if necessary)
It has been at least fifteen years since an AlasKo postsecondary institution requested a hearing under AS

14.48. The Alaska Commission on Postsecondry Education anticipates that any future costs related to this
process would be diminimus and will not seek related budget authority.

Prepared by:  Sheila King, Finance Officer Phone 465-6757

Division Finance Date/Time 3/1/04 8:37 AM
Approved by: Diane Barrans, Executive Director Date 3/1/2004

Agency Alaska Commission on Postsecondary Education

(Rovued 12/2303 OMD) Page 1of 1_



FISCAL NOTE

- ;<(lee jr.n
STATE OF ALASKA Fiscal Note Number:
2004 LEGISLATIVE SESSION Bill Version: SB203-CSAjlJD-EC-AWQ-2-24-04
() Publish Date:
Revision Date/Time (Note if correction): Dept. Affected: Environmental Conservation
Title Office of Administrative Hearings R D U All
Component All

Sponsor Rules Committee by Request
Requester Senate Finance Committee Component No. 633
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 0.0 0.0 0.0 : : &
Travel 0.0 0.0 0.0 - f ft
Contractual 0.0 0.0 0.0 : ft f
Supplies 0.0 0.0 0.0 ’ ft ft
Equipment 0.0 0.0 0.0 ’ ft f
Land & Structures 0.0 0.0 0.0 ’ ft f
Grants & Claims 0.0 0.0 0.0 ? : ¢
Miscellaneous 0.0 0.0 0.0 t : :

TOTAL OPERATING 0.0 0.0 0.0 f ft :
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 f f :
1003 GF Match 0.0 0.0 0.0 ft ft ft
1004 GF 0.0 0.0 0.0 ft ft ft
1005 GF/Program Receipts 0.0 0.0 0.0 f ft ft
1037 GF/Mental Health 0.0 0.0 0.0 f ft f
Other (Specify Type-Do not abbreviate) 0.0 0.0 0.0 f k ft

TOTAL 0.0 0.0 0.0 ft ft

Estimate of any current year (FY2004) cost: 0.0
Mark this box (X) if funding for this bill is Included in the Governor's FY 2005 budget proposal:
POSITIONS
Full-time 0 0 0 0 0 0
Part-time 0 0 0 0
Temporary 0 0 0 o) 0 0

ANALYSIs:  (Attach a separate page if necessary)

Due to the delayed effective implementation date of this bill of July 1, 2007 there is no fiscal impact on the
Department through FY2007. * Impact in FY2008 and beyond is unknown at this time.

Prepared by: Tom Chappie Phone 269-7686
Division Air & Water Quality Date/Time 2/24/04 6:18 PM
Approved by: Kurt Fredriksson. Deputy Commissioner Date 2/24/2004
Agency Department of Environmental Conservation

(R<!*«a uctot OMd) Page 1 of 1



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:
2004 LEGISLATFVE SESSION Bill Version: CSSB 203 (JUD)
() Publish Date:
Revision Date/Time (Note if correction): Dept. Affected: DCED
Title Office of Administrative Hearings 'RDU Insurance (116)
Component insurance
Sponsor Rules by Request
Requester Senate Finance Component No. 354
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services
Travel i
Contractual 3B.3 84 92.5 101.8 112.0 123.2
Supplies
Equipment

Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 38.3 84.1 S25 101.8 112.0 123.2

CAPITAL EXPENDITURES
CHANGE IN REVENUES ( 1004 ) 38.3 84.1 92.5 101.8 112.0 123.2 !

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other 1156 - Receipt Supported Services 38.3 84.1 92.5 101.8 112.0 123.2
TOTAL 38.3 84.1 925 101.8 112.0 123.2

Estimate of any current year (FY2004) cost: 90.0

Mark this box (X) if funding for this bill is included in the Governor's FY 2005 budget proposal: X J

POSITIONS

Full-time

Part-time

Temporary

ANALYsIs:  (Attach a separate page if necessary)

This legislation establishes an Office of Administrative Hearings in the Department of Administration. This new office
would conduct hearings for insurance (AS 21.06.180-230, AS 21.14.010 and AS 44.62.310 and 3 AAC 25.040). The
division estimates needing additional funds to contract with the Department of Administration for 1,020 hours for six
hearings. On average, a hearing can involve 170 hours at a cost of S75.00/hour. Hours are expected to increase by
10% annually. Due to a variety of circumstances the number of hearings conducted in any year can vary.

The fund source for these hearings are receipt supported services (RSS) from licensing fees. When the funds are
transferred to the new office on or after January 1, 2005, it is anticipated that receipts for licensing fees totaling S38.3
(half of the total annuel amount) will be transmitted via Inter-Agency Receipts to support the hearing services
reauested bv the division.

Prepared by: Linda S. Hall. Director Phone (907) 269-7900
Division Insurance Date/Time 3/1/04 4:15 PM
Approved by: Edgar Blatchford, Commissioner Date 3/1/2004
Agency Community & Economic Development

(Rnwioa 12/2M3 OMB) Page lofl



FISCAL NOTE i (P

STATE OF AJLASKA Fiscal Note Number

2004 LEGISLATIVE SESSION Bill Version; CSSB 203 (JUD)
() Publish Date:

Revision Date/Time (Note if correction): Dept. Affected] DCED

Title Office of Administrative Hearings RDU Occupational Licensing (117)
Component Occupational Licensing

Sponsor Rules by Request '

Requester Senate Finance Component No. 2360

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010

Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES

'IGE IN REVENUES ( )
SOURCE (Thousands of Dollars)

Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health

Cther 1156 - Receipt Supported Services
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2004) cost: 153.9
Mark this box (X) if funding for this bill is included in the Governor’s FY 2005 budget proposal: X

POSITIONS

Full-time -2
Part-time

Temporary

ANALYSIS:  (Aftach a separate page if necessary)
CSSB 203 (JUD) establishes an Office of Administrative Hearings in the Department of Administration.

Under the new Office of Administrative Hearings, the Division of Occupational Licensing would transfer its
current Hearing Examiner (PCN 08-1040) and Law Office Assistant (PCN 08-1038) to the Department of
Administration, included in the FYO5 budget request.

The fund source for these positions are receipt supported services (RSS) from licensing fees. When the
positions are transferred to the new office iri FY05, it is anticipated that receipts from licensing fees (RSS)
totaling $159.5 will be transmitted via Inter-Agency Receipts to support the hearing services requested by
Occupational Licensing,

Prepared by: Jennifer Strickler, Administrative Manager. Phone (907) 465-2144
Division Occupational Licensing Date/Time 2/27/04 8:46 AM
Approved by: Edgar Blalchford, Commissioner Date 2/27/2004
Agency Department of Community and Economic Development
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FISCAL NOTE

STATE oF ALASKA Fiscal Note Number SB203-LAW-L&SA-2-12-
2004 LEGISLATIVE SESSION Bill Version: CSHB 203
() Publish Date:
Revision Date/Time (Note if correction): Dept. Affected] LAW
Title "An Act relating to administrative hearings, to RDU CIVIL
hearing officers, and to administrative law judges;..." Component Labor & State Affairs
Sponsor Senate Rules
Requester Senate Judiciary Component No.
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERA TING 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) |

FUND SOURCE . (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)
TOTAL e 0.0 0.0 0.0 0.0

Estimate of any current year (FY2004) cost: 0-0
Check this box (X) if funding for this bill is included in the Governor's FY 2005 budget proposal: [

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a Separate page if necessary)
This bill establishes the Office of Administrative Hi-arings in the Department of Administration. The office

will conduct all adjudicative administrative hearings for an extensive list of state programs, including
alcoholic beverage licensing, charitable gaming, banking, occupational licensing, and oil and gas
exploration, production, and pipeline transportation property taxes, among others.

The fiscal impact on the Department of Law will be during the first year or two of transition from the current
structure of agency hearing officers to the centralized Office of Administrative Hearings. Hundreds of
pages of regulations directing how the current adjudicative process is handled will need to be rewritten to
implement the new process. Boards, commissions and agency staff will need to be trained. Whether or not
the new workload can be absorbed with existing staff will depend on h o w

Prepared by: Kathryn A. Daughhetee, Director Phone 465-3673
Division Administrative Services Date/Time 2/12/04 2:03 PM
Approved by: Kathryn Daughhetee Gregg D Renkes, Attorney General Date 2/12/2004
Agency Department of Law,

(Hevtsod (2/2003 OMB) Page 1 Of
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FISCAL NOTE

STATE OF ALASKA BILL NO.
204 LEGISLATIVE SESSION

ANALYSIS CONTINUATION

quickly lhe revised regulations need lo be implemented. This will likely vary from agency to agency. If any of the regulations projects
assume an urgency that existing staff cannot meet, outside contract counsel may be necessary to handle them. Given |he
uncertainty, we cannot estimate what the potential cost might be.



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:

2004 LEGISLATIVE SESSION Bill Version: CSSB203(JUDy

() Publish Date:

Revision Date/Time (Note if correction): Dept. Affected: EED
Title ADMINISTRATIVE HEARINGS RDU

Component Various

Sponsor RLS by Request

Requester Component No.

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2005 FY 2007 FY 2008 FY 2009
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)
TOTAL .

Estimate of any current year (FY2004) cost: *
Mark this box (X) if funding for this bill is included in the Governor's FY 2005 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Aftach a separate page if necessary)

FY 2010

The annual cost for a centralized hearing office is indeterminate as the number of hearings is unpredictable

from year-to-year.

Prepared by: Karen J. Rehfeld Phone 465-2802
Division Education Support Services Date/Time 3/1/04 5:41 PM
Approved by: Date_3/1/2004
Agency

iRwwxa 12/2M3 omo) Page 1of___ 1



FISCAL NOTE

STATE OF ALASKA
2004 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):

Title Office of Administrative Hearings
Sponsor Rules Committee
Requester Senate Finance

Expenditures/Revenues

Fiscal Note Number:
Bill Version:
() Publish Date:

Dept. Affected;
RDU
Component

CS SB203 (Jud)

Revenue

Revenue Programs & Services
Commissioner’s Office

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2005 FY 2006
Personal Services (198.1) (396.2)
Travel (1.8) (3.5)
Contractual (2.9) (5.8)
Supplies (0.8) (1.5)
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING (203.6) (407.0)
CAPITAL EXPENDITURES
CHANGE IN REVENUES ( ) |
FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF (22.9) (45.6)
1005 GF/Program Receipts
103-7 GF/Mental Health
1133 CSED Admin (128.3) (256.6)
1007 Interagency Receipts (52.4) (104.6)

TOTAL (203.6) (407.0)

Estimate of any current year (FY2004) cost: 00

Mark this box (X) if funding for this bill is included in the Governor's FY 2005 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYsIs:  (Attach a separate page il necessary)

Component No. 123
(Thousands of Dollars)
FY 2007 FY 2008 FY 2009 FY 2010
(396.2) (396.2) (396.2) (396.2)
(3.5) (3.5) (3.5) (3.5)
(5.8) (5.8) (5.8) (5.8)
(1.5) (1.5) (1.5) (1.5)
(407.0) (407.0) (407.0) (407.0)
|
(Thousands of Dollars)

(45.6) (45.6) (45.6) (45.6)
(256.6) (256.6) (256.6) (256.6)
(104.8) (104.8) (104.8) (104.8)
(407.0) (407.0) (407.0) (407.0)

-5 -5 -5 -5

This legislation would transfer the Department of Revenue's three hearing examiners and two support staff

positions to the newly created Office of Administrative Hearings at the Department of Administration.

Department of Revenue hearing examiners currently hear appeals of child support orders and
modifications, Permanent Fund dividend eligibility cases and charitable gaming license cases. The fiscal
note shows the transfer of five positions and the accompanying funding for those positions. The CSED

Admin funding source is federal money allocated to the Department of Revenue as reimbursement for the
cost of hearing child support cases. The Inter-agency receipt funding is the amount of the cost of hearing

dividend eligibility cases. The general funds provide for the cost of other hearings such as charitable

gaming, special racing events or unclaimed property. This fiscal note reflects the change in effective date

from June 1, 2004, to January 1, 2005.

Prepared by:
Division

Steve Porter, Deputy Commissioner
Department of Revenue

Approved by
Agency

Steve Porter. Deputy Commissioner
Department of Revenue

(Rovtud 12/3003 OMB)

Phone 465-2365
Date/Time 3/2/04 9:54 AM

Date 3/2/2004

Page l1of 1



FISCAL NOTE

STATE OF ALASKA
2004 LEGISLATIVE SESSION

Revision Dale/Time (Note if correction):

Title Office of Administrative Hearings
Sponsor Rules Committee
Requester Senate Finance

Expenditures/Revenues

Fiscal Note Number:
Bill Version: CS SB203 (Jud)
() Publish Date:

Dept. Affected: Revenue
;rdu Revenue Programs & Services
Component Permanent Fund Dividend
Component No. 981

(Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2005
Personal Services
Travel

Contractual (52.4)

Supplies
Equipment

Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING (52.4)

CAPITAL EXPENDITURES
CHANGE IN REVENUES ( )

FUND SOURCE

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

1050 Permanent Fund Dividend Fund (52.4)
TOTAL (52.4)

Estimate of any currentyear (FY2004) cost:

FY 2007 FY 2008 FY 2009 FY 2010

(104.8) (104.8) (104.8) (104.8)

(104.8) (104.8) (104.8) (104.8)
- n

(Thousands of Dollars)

(104.8) (104.8) (104.8) (104.8)
(104.8) (104.8) (104.8) (104.8)

Check this box (X) if funding for this bill is includerlin the Governor's FY 2005 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYsIS:  (Attach a separate page it necessary)

The Permanent Fund Dividend division currently contracts with the Department of Revenue
Commissioner's Office for hearing officer services. The cost to PFD is S104.8 for FY 2004  Under this
legislation, these hearing officers would be transferred to the new Office of Administrative Hearings. This
fiscal note reflectsthe change in effective date from July 1, 2004, to January 1, 2005,

Prepared by:  Sharon Barton
Division Permanent Fund Dividend

Approved by: Steve Porter, Deputy Commissioner
Agency Department of Revenue

(RmuocJ 1272003 OMB)

Phone 465-4785
Date/Time 3/2/04 9:50 AM

Date 3/2/2004

Page 1of _1_
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Cook
2/25/04

CS FOR SENATE BILL NO. 203( )
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-THIRD LEGISLATURE - SECOND SESSION

BV

Offered:
Referred:

Sponsor(s): SENATE RULES COMMITTEE BV REQUEST

A BILL
FOR AN ACT ENTITLED
"An Act relating to administrative hearings, to hearing officers, and to administrative
law judges; establishing the office of administrative hearings and relating to that office;

and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The uncodified law of the State of Alaska is amended by adding a new section

to read:
PUFPOSE AND INTENT. The purpose of this Act is to increase the separation
between the adjudicatory functions of executive branch agencies and the agencies'

investigatory, prosecutory, and policy-making functions. The legislature intends by this Act

to
(1) provide for the delivery of high quality adjudication services in a timely,

efficient, and cost-effective manner;
(2) ensure respect for the dignity of the individuals whose cases arc being

adjudicated;

-1- CSSB 21)3( )
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(3) foster open and clearly explained agency decisions and improve public
access to the process of administrative adjudication;

(4) guarantee protection of all parties' due process rights, increase the public
parties' perception of fairness in administrative adjudication, and foster acceptance of final
administrative decisions by the public and affected parties;

(5) protect the integrity of the process of administrative adjudication and
decisional independence of administrative adjudicators; and

(6) increase consistency in administrative procedures and decisions.

*Sec. 2. AS 44.21 is amended by adding new sections to read:
Article 9. Office of Administrative Hearings.

See. 44.21.510. Office created, (a) There is created in the Department of
Administration an independent office of administrative hearings under the direction of
the chief administrative lawjudge.

(b) The chiefadministrative law judge must

(1) be a resident of the state;

(2) have experience in administrative law;

(3) be licensed to practice law in this state and have been admitted to
practice law in this state for at least five years; and

(4) have experience representing clients in administrative or judicial
proceedings.

(c) The chief administrative law judge is appointed to a five-year term of
office by the governor. An individual may serve not more than three full or partial
terms as chief administrative law judge. The governor may remove the chief
administrative law judge from office only for good cause and after a hearing
conducted by the attorney general. The basis for removal shall be stated in writing. A
vacancy in the office of chief administrative law judge shall be filled by the governor
and the individual appointed serves for the remainder of the term to which appointed.

(d) The chief administrative law judge shall receive a monthly salary that is
not less than Step A nor more than Step F, Range 27, of the salary schedule in
AS 39.27.011(a) for Juneau, Alaska. The chief administrative law judge is in the

partially exempt service.

CSSB 203( ) -2-
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See. 44.21.520. Powers and duties of chief administrative law judge. The

chiefadministrative law judge shall

(1) supervise the office;

(2) employ administrative staff, who shall be in the classified sendee;

(3) employ administrative law judges, who shall be in the partially
exempt service;

(4) preside over administrative hearings handled by the office or, based
upon the qualifications and expertise of the administrative law judges, assign
administrative law judges to preside over hearings, and protect, support, and enhance
the decisional independence of the administrative law judges;

(5) establish and implement performance standards, including
provision for timeliness, and peer review programs for administrative law judges
employed or retained by the office;

(6) make available and facilitate training and continuing education
programs and sendees in administrative procedure, administrative adjudication,
substantive law, alternate dispute resolution, and technical matters for administrative
law judges and other administrative adjudicators;

(7) survey administrative hearing participants and use other methods to
monitor the quality of administrative hearings held by the office and other state
agencies, and submit to the governor and the legislature on January 31 ofeach year the
results of the sun'ey along with a report that includes a description of the activities of
the office and recommendations for statutory changes that may be needed in relation

to the administrative hearings held by the office or other state agencies;

(S) review and comment on regulations proposed by state agencies

govern procedures in administrative hearings;

(9) enter into contracts as necessary to carry out the functions of the
office;

(20) annually prepare and submit to the commissioner of
administration a budget for the office for the next fiscal year that shall include and
separately identify funding for training and continuing education; a copy of the budget

submitted to the commissioner under this paragraph shall also be submitted to the

-3- CSSI* 2313( )
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Finance Committee of each house of the legislature; and

(12) after consulting with affected agencies, adopt regulations unc
AS 44.62 (Administrative Procedure Act) to carry out the duties of the office and
implement this chapter.

*Sec. 3. AS 44.21 is amended by adding new sections to read:
Sec. 44.21.530. Jurisdiction of the office, (a) The office shall conduct all

adjudicative administrative hearings required under the following statutes or under
regulations adopted to implement the statutes:

(1) AS 04.11.510(b)(1) and (c) (alcoholic beverages license);

(2) AS 05.15 (charitable gaming);

(3) AS 05.20 (recreational devices);

(4) AS 05.90.001 (special racing events);

(5) AS 06 (banks and financial institutions);

(6) AS 08 (occupational licensing), other than AS 08.08 and
AS 08.62.046;

(7) AS 10.06 (Alaska Corporations Code);

(8) AS 10.13 (Alaska BIDCO Act);

(9) AS 10.25.375 (Electric and Telephone Cooperative Act);

(10) AS 10.50.408 (limited liability companies);

(11) AS 14.11.016 (education-related facility grants);

(12) AS 14.18 (discrimination in public education);

(13) AS 14.20.030 (teacher certificates);

(14) AS 14.30 (educational programs);

(15) AS 14.48 (postsecondary educational institutions);

(16) AS 17.20 (Alaska Food, Drug, and Cosmetic Act), other than
AS 17.20.060 and 17.20.360;

(17) AS 18.18.030 (hospice licenses);

(18) AS 18.20 (hospitals and nursing facilities), other than
AS 18.20.180;

(19) AS 18.35.040 (tourist accommodations);

(20) AS 18.60 (safety);

CSSB 203( ) -4-
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(21) AS 18.67.040 (Violent Crimes Compensation Board);

(22) AS 18.80 (Slate Commission for Human Rights);

(23) AS 21 (insurance), other than AS 21.06.180(a);

(24) AS 25.27 (child support enforcement);

(25) AS 32.06 (Uniform Partnership Act);

(26) AS 34.45 (unclaimed property);

(27) AS 34.55.024 and 34.55.026 (Uniform Land Sales Practices Act);

(28) AS 36.30 (State  Procurement Code), other than
AS 36.30.627(a)(2);

(29) AS 38.05.065 (contracts for sale of state land);

(30) AS 39.52 (Alaska Executive Branch Ethics Act);

(31) AS 43.23 (permanent fund dividends);

(32) AS 43.70 (Alaska Business License Act);

(33) AS 44.77 (claims against the state);

(34) AS 45,30.040 (mobile homes);

(35) AS 45.55 (Alaska Securities Act);

(36) AS 45.57 (Takeover Bid Disclosure Act);

(37) AS 47.33 (assisted living homes);

(38) AS 47.35 (child care);

(39) AS 47.45 (longevity bonuses).

(b) An agency may request the office to conduct an administrative hearing of
that agency or to conduct several administrative hearings under statutes not listed in
(@) of this section, 'flic office may provide the service after entering into a written
agreement with the agency describing the services to be provided and providing for
reimbursement by the agency to the office of the costs incurred by the office in
providing the services.

(c) To the extent otherwise permitted by law, the agency may delegate to the
administrative law judge assigned to conduct the hearing on behalf of the agency the
authority to make a final agency decision in the matter. The final decision may be

appealed to the superior court by any parly.
(d) Nothing in AS 44.21.510 «44.21.599 may be construed to create a right to

-5- CSSIt 2U3( )
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a hearing or to require a hearing that is not required under other law.

Sec. 44.21.540. Administrative law judges, (a) An administrative law judge
must be admitted to practice law in this state and must have been admitted to practice
in this state for at least two years before being employed or retained with the office.
The chief administrative law judge shall establish additional qualifications for
administrative law judges employed or retained by the office and for those
administrative law judges that may be assigned to particular types of cases.
Notwithstanding AS 39.25.120(b), full-time administrative law judges employed by
the office are subject to the personnel rules adopted under AS 39.25.150(7), (15), and
(16).

(b) An administrative law judge employed or retained by the office may, in
conducting an administrative hearing for an agency, exercise the powers authorized by
law for exercise by that agency in the performance of its duties in connection with the
hearing. An administrative law judge may

(1) engage in alternative dispute resolution under regulations adopted
by the chief administrative law judge that is in addition to any alternate dispute
resolution procedure used by an agency before the case is referred to the office;

2 order a party, a party's attorney, or another authorized
representative of a party to pay reasonable expenses, including attorney fees, incurred
by another party as a result of actions done in bad faith or as a result of tactics used
frivolously or solely intended to cause unnecessary delay;

(3) perform other necessary and appropriate acts in the performance of
official duties.

(¢) An administrative law judge employed by the office must devote full time
to the duties of the office unless appointed to a position that is less than full-time. An
administrative law judge employed by the office may not perform duties inconsistent
with the duties and responsibilities of an administrative law judge.

(d) The office may enter into a contract with an individual who meets the
qualifications established in (a) of this section to serve as an administrative law judge
in a particular administrative hearing or in several hearings of the same type. The

individual is subject to AS 39.52 (Alaska Executive Branch Ethics Act).

CSSB 203( ) Ci-
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Notwithstanding AS 36.30.015(d), the office may contract for or hire an
administrative law judge without notifying or securing the approval of the Department
of Law.

See. 44.21.550. Code of hearing officer conduct. (@  The chief
administrative law judge shall, subject to AS 39.52.920 and by regulation, adopt a
code of hearing officer conduct. The code shall apply to the chief administrative law
judge, administrative law judges of the office, and hearing officers of each other
agency.

(b) Except as provided in (d) of this section, the chief administrative law judge
shall receive and consider all complaints against administrative law judges or hearing
officers employed or retained by the office or another agency alleging violations of the
code. Ifthe chiefadministrative law judge determines that the conduct alleged, if true,
would constitute a violation of the code, the chief administrative law judge shall
deliver the complaint to the attorney general.

(c) If the attorney general determines that a violation has occurred, the
attorney general shall submit written findings to the agency that employed or retained
the administrative law judge or hearing officer who is the subject of the complaint
together with recommendations for corrective or disciplinary action. If the
administrative law judge is employed or retained by the office, the chief administrative
law judge shall take appropriate corrective or disciplinary' action.

(d) The attorney general shall, by regulation, establish procedures to
implement (c¢) of this section, including procedures for investigating and holding
hearings on complaints. The attorney general shall receive and consider any
complaint filed against the chief administrative law judge under this section, anc may
investigate or hold a hearing on the complaint in compliance with the regulations
adopted under this subsection.

Sec. 44.21.555. Reimbursement agreements. The office may enter into
agreements for reimbursement for services related to an administrative hearing from a
school district, municipality, or other governmental entity if the reimbursement is

authorized by other law.

Sec. 44.21.560. Procedure for hearings, (a) The chief administrative law

-7- CSS1I 21)3( )
New Text Underlined IDELETED TEXT BRACKETED]



~N o o B~ o ow N

10

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

WORK DRAFT WORK DRAFT 23-L.S0903VZ

judge shall, by regulation, establish procedures for administrative hearings conducted
by the office. Each administrative hearing under the jurisdiction of the office or that
has been transferred to the office by an agency shall be conducted in accordance with
statutes that apply to that hearing, including, if applicable, AS 44.62 (Administrative
Procedure Act). In case of conflict between this section and another applicable statute
establishing procedures for administrative hearings, the other statute prevails.
However, to the extent regulations adopted by an agency for the conduct of an
administrative hearing conflict with regulations adopted by the chief administrative
law judge under this subsection, the regulations adopted by the chief administrative
law judge control to the maximum extent possible without conflicting with applicable
statutes.

(b) When an agency receives a request for a hearing that will be conducted by
the office under AS 44.21.530, the agency shall immediately notify the office. The
agency shall, within 10 days, compile and transmit to the office a copy of the request
for a hearing, the names, addresses, and telephone numbers of all parlies and their
representatives, and the agency's decision, if any, together with the record relied on to
support the decision. Any information provided to the office that is confidential by
law shall be identified by the agency as confidential and shall be kept confidential by
the office.

(c) If requested by the agency that will make the final decision, the chief
administrative law judge may permit that agency to participate in an administrative
hearing.  The chief administrative law judge shall determine the degree of
participation by the agency and may terminate that participation at any time.
However, a representative of an agency that participates under this subsection may not
serve as the administrative law judge or preside during the hearing.

(d) An administrative law judge employed or retained by the office shall,
within 120 days after the date the agency received the request for a hearing, prepare a
proposed decision, unless another time period is provided by law or agreed to by the
parties and the chief administrative law judge. The administrative law judge shall
immediately submit the proposed decision to the agency.

(e) A proposed decision in an administrative hearing shall be in a form that

CSS11203( ) g
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may be adopted as the final decision by the agency with authority to make the final
decision. The proposed decision is a public record. A copy of the proposed decision
shall be served by the office on each parly in the case or on the attorneys representing
those parties in the hearing. The agency with authority to make a final decision in the
case retains agency discretion in the fnal disposition of the case and shall, within 30
days after the date the proposed decision is served or at the next regularly scheduled
meeting that occurs at least 30 days after the proposed decision is served, do one or
more of the following:

(1) adopt the proposed decision as the final agency decision;

(2) return the case to the administrative law judge to take additional
evidence or make additional findings or for other specific proceedings, in which case
the administrative law judge shall complete the additional work and return the revised
proposed decision to the agency within 30 days after the original decision was
returned under this paragraph;

(3) exercise its discretion by revising the proposed enfoicement action,
determination of best interests, order, award, remedy, sanction, penalty, or other
disposition of the case, and adopt the proposed decision as revised;

(4) in writing, reject, modify, or amend a factual finding in the
proposed decision by specifying the affected finding and identifying the testimony and
other evidence relied on by the agency for the rejection, modification, or amendment
ofthe finding, and issue a final agency decision;

(5) in writing, reject, modify, or amend an interpretation or application
in the proposed decision of a statute or regulation directly governing the agency's
actions by specifying the reasons for the rejection, modification, or amendment, and
issue a final agency decision.

() Ifa final decision is not issued timely in accordance with (e) of this section,
the administrative law judge's proposed decision is the final agency decision.

See. 44.21.570. Disqualification of administrative law judge, (a) The chief
administrative law judge or an administrative law judge employed or retained by the
office is disqualified from a case in which the administrative law judge cannot accord

a fair and impartial hearing or for other reasons established in the code of hearing
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officer conduct.

(b) A party may request the disqualification of the chief administrative law
judge or another administrative law judge by filing an affidavit, before the taking of
evidence at a hearing, stating with particularity the grounds upon which it is claimed
that a fair and impartial hearing cannot be accorded by that administrative law judge.
Notwithstanding AS 44.62.450(c), upon receipt of the affidavit, the administrative law
judge assigned to the administrative hearing shall make a determination. If the affiant
objects to the decision, the matter shall be decided by the chief administrative law
judge, whose decision is final, or if the hearing is assigned to the chief administrative
law judge, by the attorney general, whose decision is final.

(c) In addition to disqualification of an administrative law judge under (a) and
(b) of this section, each side is entitled to change the assigned administrative law judge
once. Two or more parties aligned on the same side of an action shall be treated as
one side for purposes of this subsection, but the chief administrative law judge may
allow an additional change to a party whose interests are adverse to the interests of
another party on the same side. A party wishing to exercise the right to change the
administrative law judge shall give notice to the chief administrative law judge within
five days after notice is given that the case has been assigned. A party waives the
right to a change in the assigned administrative law judge by participating before that
administrative law judge in any proceeding or conference involving the case.

See. 44.21.580. Agency cooperation, (a) All agencies shall cooperate with
the chief administrative law judge and with other administrative law judges of the
office in the matters involving the duties of the office.

(b) Except as provided under AS 44.21.570 or by regulation adopted under
this chapter, an agency may not select or reject a particular administrative law judge
for assignment to an administrative hearing.

(c) After an administrative hearing is referred by an agency to the office for
hearing, the agency may not take further adjudicatory action in the case, except as a
party litigant or to render a final decision as provided by law. This subsection does
not otherwise limit the agency's authority to take action affecting a party to the case.

Sec. 44.21.590. Administrative hearing records, (a) The office shall
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acquire and organize statistical and other information relating to administrative
hearings of the office and of other agencies. The office shall acquire and organize
copies of proposed and final agency decisions in contested cases and copies of court
decisions resulting from those contested cases. The information and decisions shall be
made available to the public, agencies, and legislature. The office shall make final
agency decisions available online through an electronic data base.

(b) This section does not apply to records that are confidential or privileged.

Sec. 44.21.595. Federal requirements. Federal requirements applicable to an
administrative hearing prevail to the extent they conflict witli any provision of
AS 44.21.510-44.21.599.

Sec. 44.21.599. Definitions. In AS 44.21.510 - 44.21.599,

(1) "administrative hearing” means a quasi-judicial hearing before an
agency, but does not include an informal conference or review held by an agency
before a final decision is issued;

(2) "administrative law judge™ means a hearing officer who presides
over the conduct of an administrative hearing and who is retained or employed by an
agency for that purpose;

(3) "agency" means an agency of the executive branch of state
government, including an officer, a division, or another subunit of an agency, a board
or commission, a public corporation, and the University of Alaska;

(4) "office" means the office of administrative hearings established in

AS 44.21.510.

* Sec. 4. AS 04.11.510(b) is amended to read:

(b) The board may review an application for the issuance, renewal, transfer cf
location, or transfer to another person of a license without affording the applicant
notice or hearing, except

(1) if an application is denied, the notice of denial shall be furnished
the applicant immediately in writing staling the reason for the denial in clear and
concise language; the notice of denial must inform the applicant that the applicant is
entitled to an informal conference with cither the director or the board, and that, if not

satisfied by the informal conference, the applicant is then entitled to a formal hearing
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conducted bv the office of administrative hearings (AS 44.21.510) [BEFORE THE
BOARD]; if the applicant requests a formal hearing, the office of administrative
hearings [BOARD] shall adhere to AS 44.62.330 - 44.62.630 (Administrative
Procedure Act); all interested persons may be heard at the hearing and unless waived
by the applicant and the board, the formal hearing shall be held in the area for which
the application is requested,;

(2) the board may, on its own initiative or in response to an objection
or protest, hold a hearing to ascertain the reaction of the public or a local governing
body to an application if a hearing is not required under this subsection; the board
shall send notice of a hearing conducted under this paragraph 20 days in advance of
the hearing to each community council established within the municipality and to each
nonprofit community organization entitled to notification under AS 04.11.310(b);

(3) if a petition containing the signatures of 35 percent of the adult
residents having a permanent place of abode outside of but within two miles of an
incorporated city or an established village is filed with the board, the board shall hold
a public hearing on the question of whether the issuance, renewal, or transfer of the
license in the city or village would be in the public interest;

(4) if a protest to the issuance, renewal, transfer of location or transfer
to another person of a license made by a local governing body is based on a question
of law, the board shall hold a public hearing.

*Sec. 5. AS 05.20.080 is amended to read:

Sec. 05.20.080. Application of Administrative Procedure Act. The
procedure for review of the orders or actions of the department, its agents or
employees, is the same as that contained in AS 44.62 (Administrative Procedure Act).
Administrative hearings on contested cases shall lie conducted hv the office of
administrative hearings (AS 44.21.510).

*Sec. 6. AS 06.01.030(f) is amended to read:

D Hearings required or authorized under this title are not subject to
AS 44.62.330 - 44.62.630, except as required by AS 44.62.560 and 44.62.570. The
department shall adopt regulations, consistent with the provisions of this title,

establishing procedures for hearings held under this section. Administrative
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hearings on contested eases shall he conducted bv the office of administrative

hearings (AS 44.21.510).

* See. 7. AS 08.01.075(c) is amended to read:

(c) A board may summarily suspend a licensee from the practice of the
profession before a final hearing is held or during an appeal if the board finds that the
licensee poses a clear and immediate danger to the public health and safety. A person
is entitled to a hearing conducted bv ihe office of administrative hearings
(AS 44.21.510) [BEFORE THE BOARD] to appeal the summary suspension within
seven days after the order of suspension is issued. A person may appeal an adverse

decision of the board on an appeal of a summary suspension to a court of competent

jurisdiction.

* Sec. 8. AS 08.01.087(b) is amended to read:

(b) If it appears to the commissioner that a person has engaged in or is about

to engage in an act or practice in violation of a provision ofthis chapter or a regulation
adopted under it, or a provision of AS 43.70, or a provision of this title or regulation
adopted under this title dealing with an occupation or board listed in AS 08.01.010, the
commissioner may, if the commissioner considers it in the public interest, and after
notification of a proposed order or action by telephone, telegraph, or facsimile to all
board members, if a board regulates the act or practice involved, unless a majority of

the members of the board object within 10 days,

@ issue an order directing the person to stop the act or practic

however, reasonable notice of and an opportunity for a hearing must first be given to
the person, except that the commissioner may issue a temporary order before a hearing
is held; a temporary order remains in effect until a final order affirming, modifying, or
reversing the temporary order is issued or until 15 days after the person receives the
notice and has not requested a hearing by that time; a temporary order becomes final if
the person to whom the notice is addressed does not request a hearing within 15 days
after receiving the notice; the office of administrative hearings (AS 44.21.510)
[COMMISSIONER OR THE COMMISSIONERS DESIGNEE] shall conduct [BE
THE HEARING OFFICER AT] the hearing and shall issue a proposed decision
[FINAL ORDER] within 10 days after the hearing;
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(2) bring an action in the superior court to enjoin the acts or practices
and to enforce compliance with this chapter, a regulation adopted under it, an order
issued under it, or with a provision of this title or regulation adopted under this title
dealing with business licenses or an occupation or board listed in AS 08.01.010;

(3) examine or have examined the books and records of a person
whose business activities require a business license or licensure by a board listed in
AS 08.01.010, or whose occupation is listed in AS 08.01.010; the commissioner may
require the person to pay the reasonable costs of the examination; and

(4) issue subpoenas for the attendance of witnesses, and the production

of books, records, and other documents.

*Sec. 9. AS 08.11.090(c) is amended to read:

(c) The department may summarily suspend a license before final hearing or
during the appeals process if the department finds that the licensee poses a clear and
immediate danger to the public welfare and safety if the licensee continues to practice.
An individual whose license is suspended under this subsection is entitled to a hearing
conducted by the office of administrative hearings (AS 44.21.510) not
[DEPARTMENT NOJ] later than seven days after the effective date of the order. The

individual may appeal the suspension after the hearing to the superior court.

* Sec. 10. AS 08.32.171(c) is amended to read:

(c) The board may summarily suspend the license of a licensee who refuses to
submit to a physical or mental examination under AS 08.36.070(b)(1). A person
whose license is suspended under this section is entitled to a hearing conducted by the
office of administrative hearings (AS 44.21.510) [BOARD] within seven days after
the effective date of the order. If, after a hearing, the board upholds the suspension,

the licensee may appeal the suspension to a court of competentjurisdiction.

* Sec. 11. AS 08.36.320(c) is amended to read:

(c) The board may summarily suspend the license of a licensee who refuses to
submit to a physical or mental examination under AS 08.36.070(b)(1). A person
whose license is suspended under this section is entitled to a hearing conducted by the
office of administrative hearings (AS 44.21.510) [BOARD] within seven days after

the effective date of the order. If, after a hearing, the board upholds the suspension,
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the licensee may appeal the suspension to a court of competent jurisdiction.

*Sec. 12. AS 08.40.170(f) is amended to read:

(f) The department may summarily suspend a license before a final hearing is
held or during an appeal if the department finds that the licensee poses a clear and
immediate danger to the public health and safety. A person is entitled to a hearing
conducted bv [BEFORE] the office of administrative hearings (AS 44.21.510)
[DEPARTMENT] to appeal the summary suspension within seven days after the order
of suspension is issued. A person may appeal an adverse decision of the department

on an appeal of a summary suspension to a court of competentjurisdiction.

* Sec. 13. AS 08.40.320(f) is amended to read:

(f) The department may summarily suspend a license before a final hearing is
held or during an appeal if the department finds that the licensee poses a clear and
immediate danger to the public health and safety. A person is entitled to a hearing
conducted bv [BEFORE1l the office of administrative hearings (AS 44.21.510)
[DEPARTMENT] to appeal the summary suspension within seven days after the order
of suspension is issued. A person may appeal an adverse decision of the department

on an appeal of a summary suspension to a court of competent jurisdiction.

* Sec. 14. AS 08.45.070(c) is amended to read:

(c) The division may summarily suspend a license before final hearing or
during the appeals process if the division finds that the licensee poses a clear and
immediate danger to the public health and safety if the licensee continues to practice.
A licensee whose license is suspended under this section is entitled to a hearing
conducted bv the office of administrative hearings (AS 44.21.510) not [DIVISION
NO] later than seven days after the effective date of the r Jer. The licensee may

appeal the suspension after a hearing to a court of competent jurisdiction.

* Sec. 15. AS 08.54.710(i) is amended to read:

(i) The department may summarily suspend a licensee from practice of the
profession under this chapter, for a period of not more than 30 days, before a final
hearing is held or during an appeal if the department finds that the licensee poses a
clear and immediate danger to the public health and safety. A person is entitled to a

hearing conducted bv [BEFORE] the office of administrative hearings
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(AS 44.21.510) [DEPARTMENT] to appeal the summary suspension within seven
days after the order of suspension is issued. A person may appeal an adverse decision
of the department on an appeal of summary suspension to a court of competent

jurisdiction.

* See. 16. AS 08.55.140(c) is amended to read:

(c) The department may summarily suspend a license before final hearing or
during the appeals process if the department finds that the licensee poses a clear and
immediate danger to the public welfare and safety if the licensee continues to practice.
A person whose license is suspended under this subsection is entitled to a hearing
conducted by the office of administrative hearings (AS 44.21.510) not
[DEPARTMENT NOJ] later than seven days after the effective date of the order. The

person may appeal the suspension after the hearing to the superior court.

*Sec. 17. AS 08.64.331(c) is amended to read:

(c) The board may summarily suspend a license before final hearing or during

the appeals process if the board finds that the licensee poses a clear and immediate
danger to the public health and safety if the licensee continues to practice. A person
whose license is suspended under this section is entitled to a hearing conducted by the
office of administrative hearings (AS 44.21.510) not [BOARD NO] later than seven
days after the effective date of the order and the person may appeal the suspension

after a hearing to a court of competent jurisdiction.

* Sec. 18. AS 08.65.120(c) is amended to read:

(c) The board may summarily suspend a license before final hearing or during

the appeals process if the board finds that the licensee poses a clear and immediate
danger to the public health and safety if the licensee continues to practice. A person
whose license is suspended under this section is entitled to a hearing conducted by the
office of administrative hearings (AS 44.21.510) not [BOARD NOJ] later than seven
days alter the effective date of the order and the person may appeal the suspension

after a hearing to a court of competent jurisdiction.

* See. 19. AS 08.68.275(c) is amended to read:

(©) The board may summarily suspend a license before final hearing or during

the appeals process if the board finds that the licensee poses a clear and immediate
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danger to the public health and safety. A person whose license is suspended under this
section is entitled to a hearing conducted by the office of administrative hearings
(AS 44.21.510) [BOARD] within seven days after the effective date of the order. If,
after a hearing, the board upholds the suspension, the licensee may appeal the
suspension to a court of competent jurisdiction.

* Sec. 20. AS 08.86.204(b) is amended to read:

(b) The board may summarily suspend the license of a licensee who refuses to
submit to a physical or mental examination under AS 08.86.075. A person whose
license is suspended under this subsection is entitled to a hearing conducted by the
office of administrative hearings (AS 44.21.510) [BOARD] within seven days after
the effective dale of the order. If, after the [A] hearing, the board upholds the
suspension, the licensee may appeal the suspension to a court of competent
jurisdiction.

* Sec. 21. AS 08.88.460(b) is amended to read:

(b) A copy of a claim filed with the commission under (a) of this section shall
be sent to each real estate licensee alleged to have committed the misconduct resulting
in losses, to the principal real estate broker employing a licensee alleged to have
committed the conduct resulting in losses, and to any other real estate licensee
involved in the transaction at least 20 days before any hearing held on the claim by the
office of administrative hearings (AS 44.21.510) [COMMISSION].

* Sec. 22. AS 0S.85.460(d) is amended to read:

(d) A claimant under this section shall pay a filing fee of S250 to the

commission at the time the claim is filed. The filing fee shall be refunded if the

(1) [THE] commission makes an award to the claimant from the real
estate surely fund;

(2) [THE] claim is dismissed under (c) of this section; or

(3) [THE] claim is withdrawn by the claimant before the office of
administrative hearings (AS 44.21.510) [COMMISSION] holas a hearing on ihe
claim.

* Sec. 23. AS 08.88.472(c) is amended to read:

(c) The commission may contract under AS 36.30 (Stale Procurement Code)
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with a person for the person to perform [HEARING AND] legal services for the
commission with regard to a claim against the real estate surety fund. The contract

may cover one or more claims.

* Sec. 24. AS 08.92.040(c) is amended to read:

(© If the department determines that a person is acting as a promoter in

violation of this chapter, the department may order the person to stop the violation.
Upon receipt of the order, the person affected has the right to be heard and to present
proof to the office of administrative hearings (AS 44.21.510) [DEPARTMENT] that
the violation has not occurred. Upon [IN THE DEPARTMENTS DISCRETION OR
UPONT] application made by the recipient of the order, the office of administrative
hearings may [DEPARTMENT SHALL] schedule a hearing at the earliest possible

time. After the hearing the department may affirm, modify, or set aside the order.

* Sec. 25. AS 10.06.633(b) is amended to read:

(b) A corporation may not be dissolved under this section unless the

commissioner has given the corporation written notice of its delinquency, failure, or
noncompliance by mail as provided by (i) of this section. If the corporation fails,
within 60 days after the requirements of (i) of this section have been satisfied, to
contest the alleged neglect, omission, delinquency, or noncompliance by a written
request for a hearing conducted hv [BEFORE] the office of administrative hearings
(AS 44.21.510) [COMMISSIONER] or fails to correct the asserted neglect, omission,

delinquency, or noncompliance, it may be dissolved under (d) of this section.

* Sec. 26. AS 10.06.865 is amended to read:

Sec. 10.06.865. Cancellation of certificates issued and filings accepted.
The commissioner may, within one year after a filing, and after written notice to the
corporation or individual making the filing, cancel a certificate issued or filing
accepted under this chapter, on any ground existing at the time of issuance or filing for
which the commissioner could have originally refused to issue the certificate or accept
the filing. The notice of cancellation must state the reason for the cancellation. A
corporation or individual may request a hearing conducted hv [BEFORE] the office
of administrative hearings (AS 44.21.510) [COMMISSIONER] within 90 days after

receipt of the notice. Cancellation becomes final if the corporation or individual does
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not request a hearing within 90 days after receipt of notice. Notice of cancellation
shall be sent by certified mail with return receipt requested. If the return receipt is not
received by the department within a reasonable time and the department has made
diligent inquiry as to the address of the corporation, notice may be made by
publication in a newspaper of general circulation in the vicinity of the registered office
of the corporation or the address of the individual who made the filing, and the
cancellation becomes final 60 days after publication of the notice if the person or

corporation does not request a hearing.

*Sec. 27. AS 10.13.770(b) is amended to read:
(b) If the department fails to promptly notify the office of administrative

hearings (AS 44.21.510) of the application and the office fails to begin a hearing
within 15 business days after the application is filed or within a longer period to which

the licensee or subject person consents, the order shall be considered rescinded.

* Sec. 28. AS 14.11.016(b) is amended to read:

(b) A district may appeal an adverse decision of the department under (a) of

this section by filing a written notice of appeal with the commissioner within 15 days
after the date of the department's decision. The notice of appeal must state the legal
and factual basis for the appeal and the precise relief sougi... The failure of the district
to include an issue in a notice of appeal constitutes a waiver of the right to have the
issue considered. Not later than 10 days after receipt hv the commissioner of a notice
of appeal, the chief administrative law judge of the office of administrative
hearings (AS 44.21.510) [COMMISSIONER] shall appoint an administrative law
judge [A HEARING OFFICER] who is qualified under AS 44.62.350(c) to serve as
hearing officer and consider the appeal. If the hearing officer finds that the notice of
appeal does not raise a reasonable issue of fact or law, the hearing officer shall issue a
written decision denying the appeal. Denial of an appeal by hearing officer is a final
decision that may be appealed under (d) of this section. If the hearing officer finds
that the notice of appeal raises a reasonable issue of fact or law, the hearing officer
shall conduct a hearing on those issues and recommend a decision to the board. The
hearing officer shall issue a decision on the appeal not later than 60 days after being

appointed. The board shall consider the recommended decision of the hearing officer
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at its next regularly scheduled meeting and may adopt all, part, or none of the
recommended decision or may remand the issue to the hearing officer for further
hearings. The board shall issue its decision in writing within 10 days after
consideration of the hearing officer's decision.

* See. 29. AS 14.18.090(a) is amended to read:

(@) The board shall enforce compliance by school districts and regional
educational attendance areas with the provisions of this chapter and the regulations
and procedures adopted under it by appropriate order made in accordance with
AS 44.62. After a hearing conducted bv the office of administrative hearings
(AS 44.21.510) and a finding hv the board that a district or a regional coucational
attendance area is not in compliance with this chapter and is not actively working to
come into compliance, the board shall institute appropriate proceedings to abate the
practices found by the board to be a violation of this chapter.

* Sec. 30. AS 14.30.193(b) is amended to read:

(b) Ifa due process hearing is requested by either a schorl district or a parent,
the school district shall contact the office of administrative hearings (AS 44.21.510)
[DEPARTMENT] to request appointment of an administrative law judge to serve as
[A] hearing officer. The chief administrative law judge [DEPARTMENT] shall
select a hearing officer through a random selection process, from a list maintained by
the office [DEPARTMENT] under (g) of this section. Within five working days after
receipt of the request, the chief administrative law judge [DEPARTMENT] shall
provide to the school district and the parent a notice of appointment, including the
name and a statement of qualifications, of the hearing officer who [THAT THE
DEPARTMENT DETERMINES] is available to conduct the hearing.

*Sec. 31. AS 14.30.193(c) IS amended to read:

(c) The school district and the parent each have the right to reject, without
stating a reason, one hearing officer appointed under this section. The rejecting party
shall notify the office of administrative hearings [DEPARTMENT] of that rejection
in writing within five days after receipt of the [DEPARTMENT'S] notice of
appointment. If a hearing officer is rejected under this subsection, the chief

administrative h\\ indue [DEPARTMENT] shall, within five working days after
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receipt of the written rejection, provide a notice of appointment, including the name
and a statement of qualifications, of another hearing officer who [THAT THE
DEPARTMENT DETERMINES] is available to conduct the hearing. Each
appointment is subject to a right of rejection under this subsection by a parly who has

not previously rejected an appointment.

* See. 32. AS 14.30.193(g) is amended to read:

() The department [SHALL MAINTAIN A LIST OF QUALIFIED
HEARING OFFICERS AND] shall provide for training [QUALIFICATION] of
hearing officers through a training program in the office of administrative hearings
[THAT IS OPEN TO ALL INDIVIDUALS WHO 'IEET THE CRITERIA SET BY
THE DEPARTMENT BY REGULATION. THE LIST OF QUALIFIED HEARING
OFFICERS SHALL BE MAINTAINED AS A PUBLIC RECORD].

* Sec. 33. AS 14.48.130(b) is amended to read:

(b) The commission shall investigate the complaint and may attempt to effect
a settlement by persuasion and conciliation. A [THE COMMISSION MAY
CONSIDER A] complaint mav be considered after 30 davs1[DAYS] written notice
by registered mail to the institution or agent, or both, giving notice of a time and place
for hearing on the complaint. The hearing shall be conducted in accordance with
AS 44.62 (Administrative Procedure Act) bv the office of administrative hearings

(AS 44.21.510).

* Sec. 34. AS 18.18.030(b) is amended to read:

(b) The department may, without a hearing, summarily suspend a license of a
hospice program if it finds that the actions or deficiencies of the program have caused,
or present an immediate threat of causing, serious injur)' to a hospice program client.
A licensee is entitled to a hearing conducted bv the office of administrative
hearings (AS 44.21.510) [BEFORE THE DEPARTMENT] to appeal tire summary
suspension within seven days after the order of suspension is issued. A licensee may
appeal an adverse decision of the department on an appeal of a summary suspension to
the superior court. A summary suspension remains in effect until the department finds

that the actions or deficiencies are corrected, the license is revoked, or the licensee is

successful in appealing the suspension.
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* Sec. 35. AS 18.18.030(c) is amended to read:

(c) The department may, without a hearing, reduce a hospice license to a
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provisional license for a period of time established by the department if the department
finds that the licensee is temporarily unable to comply with 18.18.005 - 18.18.390 or
is in the process of becoming decertified under the Medicare program but is taking
appropriate steps to bring the program into compliance with 18.18.005 - 18.18.390 or
Medicare certification requirements. A licensee is entitled to a hearing conducted bv
the office of administrative hearings [BEFORE THE DEPARTMENT] to appeal a
reduction to a provisional license under this subsection within seven days after the
order to reduce the license is issued. A licensee may appeal an adverse decision of the
department on an appeal of the order reducing the license to a provisional license to
the superior court. A program with a provisional license under this subsection may
not accept new clients. If the program fails to correct its deficiencies and does not
successfully appeal the order reducing the license to provisional status within the

period stipulated in the provisional license, the department shall revoke the license.

* Sec. 36. AS 18.60.093(f) is amended to read:

(0 If an employer fails without good cause to appear at a hearing held under
this section after receiving proper notice of the hearing, the OSHA Review Board may
order the employer to pay all reasonable expenses incurred by the board or the office
of administrative hearings (AS 44.21510) for the hearing, including the board's
actual travel expenses and per diem and actual travel expenses and per diem for the

administrative law jud»e.

* See. 37. AS 18.67.040(a) is amended to read:

(@) Upon application made nder the provisions of this chapter, the board shall

consider the application and rule on it. The board may, upon its own motion, order a
hearing, specifying the time and place it is to be held after consulting with the office
of administrative hearings (AS 44.21.510). If [; IF] a hearing is ordered, the board
shall give notice to the applicant. If, after consideration without a hearing, the
decision is unfavorable to the applicant, in whole or in part, the board shall furnish the
applicant a written statement of the reason for the ruling. If, within 30 days after

receipt of this statement, the applicant requests a hearing on the application, the board
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shall specify a time and place for a hearing after consulting with the office of
administrative hearings, and shall give notice to the applicant. If a request for a

hearing is not made within the specified time, the decision of the board is final.

* Sec. 38. AS 18.67.040(b) is amended to read:

(b) For the purpose of carrying out the provisions of this chapter, the office of
administrative hearings (AS 44.21.510) shall [BOARD OR ITS HEARING
OFFICER MAY] hold the hearings, sit and act at the times and places, and take the
testimony that the administrative law judge serving as [BOARD OR] the hearing
officer considers advisable. The [BOARD OR ITS] hearing officer may administer
oaths or affirmations to witnesses. The hearing officer [BOARD] has full powers of
subpoena and compulsion of attendance of witnesses and production of documents [,
BUT A SUBPOENA MAY NOT BE ISSUED EXCEPT UNDER THE SIGNATURE
OF A MEMBER OF THE BOARD]. Application to a court for aid in enforcing the
subpoena may be made in the name of the office of administrative hearings
[BOARD ONLY BY A BOARD MEMBER]. Subpoenas are served by any person
designated by the hearing officer [BOARD].

* Sec. 39. AS 18.67.040(c) is amended to read:

(c) The applicant and any other person having a substantial interest in a
proceeding may appear and be heard, produce evidence, and cross-examine witnesses
in person or by an attorney. The [BOARD OR ITS] hearing officer also may hear
other persons \vhoa in the judgment of the [BOARD OR THE] hearing officer may

have relevant evidence to submit.

* Sec. 40. AS 18.80.060(c) is amended to read:

(© A commissioner or an employee authorized by the commission may

administer oaths, certify to all official acts, and issue subpoenas, subpoenas duces
tecum, and other process to compel the attendance of witnesses and the production of
testimony, records, papers, accounts, and documents in any inquiry or [.] investigation
[[ HEARING, OR PROCEEDING] before the commission in the state. The
administrative law judge of the office of administrative hearings fAS 44.21.510)
serving as hearing officer mav administer oaths, certify to all official acts, and

issue subpoenas, subpoenas duees leeuin. and oilier process to compel 1lhe
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attendance of wi .esses and the production of testimony, records, papers,
accounts, and dot.,, “cnts in anv hearing held under this chapter. The
commission, a commissioner, or an employee authorized by the commission may
petition a court of this state to enforce its subpoenas, subpoenas duces tecum, and
other process. The hearing officer may petition a court of this state to enforce
subpoenas, subpoenas duces tecum, and other process issued bv the hearing
officer.
*Sec. 41. AS 18.80.120 is amended to read:

Sec. 18.80.120. Hearing. If the informal efforts to eliminate the alleged
discrimination are unsuccessful, the executi' e director shall inform the commission of
the failure, and the commission shall provide the respondent and the complainant with
notice of the failure and shall serve written notice, together with a copy of the
complaint, requiring the person, employer, labor organization, or employment agency
charged in the complaint to answer the allegations of the complaint at a hearing
[BEFORE THE COMMISSION]. The hearing shall be held by the office of
administrative hearings (AS 44.21.510) [COMMISSION] at the location of the
[COMMISSION] office unless a party requests a change of venue for good cause
shown, and the office [COMMISSION] grants the request. The case in support of the
complaint shall be presented before the office [COMMISSION] by the executive
director of the commission or a designee who shall be a bona fide resident of the
state. The person charged in the complaint may file a written answer to the complaint
and may appear at the hearing in person or otherwise, with or without counsel, and
submit testimony. The executive director has the power reasonably and fairly to
amend the complaint, and the person charged has the power reasonably and fairly to
amend the answer. The office of administrative hearings [COMMISSION] is not
bound by the strict rules of evidence prevailing in courts of law or equity. The
testimony taken at the hearing shall be under oath and shall be recorded.

* See. 42. AS 18.90, 145(b) is amended to read:

(b) If, within the period allowed. [THE COMMISSION CONDUCTS] a

hearing is conducted and [REACHES] a decision is reached under AS 18.80.120 and

18.80.130, the decision of the commission is binding on the parties to the court action

CSSB 203( ) -24-
New "Texc Underlined [DEI STED TEXT BRACKETED]



WORK DRAFT WORK DRAFT 23-LS0903\z

1 as to all issues resolved in the hearing but not as to any issues not resolved in the
2 hearing.

3 * See. 43. AS 18.80.145(c) is amended to read:

4 (c) When proceedings in the superior court are deferred for a hearing and
5 decision [BY THE COMMISSION] under this section, the plaintiff may proceed, after
6 the decision of the commission, as an aggrieved party for the purpose of obtaining
7 judicial review under AS 18.80.135, whether or not the person was a party to, or
8 complainant in, the administrative [COMMISSION] proceedings.

9 * Sec. 44. AS 21.06.170(a) is amended to read:

10 (@) With respect to the subject of an examination or [] investigation [, OR
u HEARING] being conducted by the director or an examiner, if general written
12 authority has been given the examiner by the director, the director or the examiner
13 may subpoena witnesses and administer oaths or affirmations and examine any person
14 under oath, and may compel the production of records, books, papers, contracts, and
15 other documents by attachments, if necessary. If* in connection with an examination
16 of an insure” the director desires to examine an officer, director, or manager who is
17 then outside this state, the director is authorized to conduct and to enforce by
18 appropriate and available means an examination under oath in another state or a
19 territory of the United States in which the officer, director, or manager may then
20 presently be, to the full extent permitted by the laws of the other state or tenitory, this
21 special authorization considered. An administrative law judge from the office of
22 administrative hearings (AS 44.21.510) conducting a hearing under this title mav,
23 in the course of the hearing, exercise the powers granted to the director under
24 this subsection.

25 * Sec. 45. AS 21.06.170(d) is amended to read:

26 (d) If a person disnbevs or resists a lawful order of the administrative law
27 ludgc [LIRECTOR1, refuses to respond to a subpoena, refuses to take oath or
28 affirmation as a witness, refuses to be examined, or is guilty of misconduct at a
29 hearing or so near the hearing as to obstruct the proceeding, the administrative law
30 judge [DIRECTOR] shall certify the facts to the superior court where the hearing is
31 heldj andj upon certification™ the court shall issue an order directing the person to
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appear before the court and show cause why the person should not be punished for

contempt.
* See. 46. AS 21.06.180(b) is amended to read:
(b) The office of administrative hearings CAS 44.21.510) [DIRECTOR] shall

hold a hearing if required by a provision of this title, or upon written demand to the
director by a person aggrieved by an act, threatened act, or failure of the director to
act, or by a report, regulation, or order of the director (other than an order for the
holding of a hearing, or an order on hearing or under it). A demand must specify the
grounds to be relied upon at the hearing as a basis for the relief. Unless postponed by
mutual consent or for good cause shown, the hearing shall be held within 30 days after
receipt by the director of the written demand.
* See. 47. AS 21.06.200 is amended to read:

Sec. 21.06.200. Notice of hearing. Not less than 20 days in advancej the
administrative law judge [DIRECTOR] shall give notice of the time and place of the
hearing, stating the matters to be considered at the hearing. If the persons to be given
notice are not specified in the provision under which the hearing is held, the
administrative law judge, with assistance from the director, shall give notice to all
persons whose pecuniary ii lerests are to be directly and immediately affected by the
hearing.

*See. 48. AS 21.06.210(a) is amended to read:

(@ The administrative law judge [DIRECTOR] shall allow a party to the
hearing to appear in person and by counsel, to be present during the giving of all
evidence, to have a reasonable opportunity to inspect all documentary evidence and to
examine witnesses, to present evidence in support of the party's interest, and to have
subpoenas issued by the administrative law judge [DIRECTOR] to compel
attendance ofwitnesses and production of evidence in the party's behalf.

*Sec. 49. AS 21.06.210(b) is amended to read:

(b) The administrative law jud»c [DIRECTOR] shall permit to become a
party to the hearing by intervention, if timely, any person who was not an original
party to the proceeding and whose pecuniary interests arc to be directly and

immediately affected by the director's order made upon the hearing.
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* See. 50. AS 21.06.210(d) is amended to read:

(d) Upon written request seasonably made by a party to the hearing and at that
person's expense, the administrative law judge [DIRECTOR] shall cause a full
stenographic record of the proceedings to be made by a competent reporter. |If
transcribed, a copy of the stenographic record shall be furnished to the director,
without cost to the director or the state, and shall be a part of the director's record of
the hearing. Iftranscribed, a copy of the stenographic record shall be furnished to any
other parly to the hearing at the request and expense of the other party. If no
stenographic record is made or transcribed, the administrative law judge
[DIRECTORY] shall prepare an adequate record of the evidence and of the proceedings.

*Sec. 51. AS 21.06.210(1) is amended to read:

() If the parties agree, the administrative law judge [DIRECTOR] may

conduct a hearing under this section by teleconference.
* Sec. 52. AS 21.06.210(h) is amended to read:

(h) The administrative law judge [DIRECTOR] may close a hearing to the
public when the administrative law judge [DIRECTOR] finds the closure is
necessary to protect a person against unwarranted injury or is in the public interest.

* Sec. 53. AS 21.06.220(a) is amended to read:

(a) In conducting the hearingj the administrative law jud»e [DIRECTOR]
shall sit in a quasi-judicial capacity. Within 30 days after termination of the hearing,
rehearing, or reargument, the director shall make an order on hearing, covering matters
involved in the hearing, rehearing, or reargument, and shall give a copy of the order to
the same persons given notice of the hearing.

* See. 54. AS 24.60.030 is amended by adding a new subsection to read:

(i) Except for supplying infonnation requested by the hearing officer or
responding to contacts initiated by the hearing officer, a legislator or legislative
employee may not attempt to influence the outcome of an administrative hearing by
directly or indirectly contacting or attempting to contact the hearing officer assigned to
the hearing unless the

(1) contact is made in the presence of all parties to the hearing or th

parlies' representatives and the contact is made a pan of the record; or
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(2) fact and substance of the contact is promptly disclosed by th
legislator or legislative employee to all parties to the hearing and the contact is made a
part of the record.

* See. 55. AS 25.27.160(b) is amended to read:
(b) Except as provided in (c) of this section, the notice and finding of financial
responsibility served under (a) of this section must state

(1) the sum or periodic payments for which the alleged obligor is
found to be responsible under this chapter;

(2) the name ofthe alleged obligee and the obligee's custodian;

(3) that the alleged obligor may appear and show cause in a hearing
held by the office of administrative hearings (AS 44.21.510) [AGENCY] why the
finding is incorrect, should not be finally ordered, and should be modified or
rescinded, because

(A) no duty of support is owed; or
(B) the amount of support found to be owed is incorrect;

(4) that, if the person served with the notice and finding of financial
responsibility does not request a hearing within 30 days, the property and income of
the person will be subject to execution under AS 25.27.062 and 25.27.230 - 25.27.270
in the amounts stated in the finding without further notice or hearing.

* Sec. 56. AS 25.27.160(c) is amended to read:
(c) If the agency is establishing only a medical support order, the notice and
finding of financial responsibility must slate

(1) that health care insurance shall be provided for the child to whom
the duty of support is owed if health care insurance is available to the alleged obligor
at a reasonable cost and that the alleged obligor and the other parent shall share
equally the cost of the health care insurance and the costs of reasonable health care
expenses not covered by insurance;

(2) the name of the alleged obligee and the obligee's custodian;

(3) that the alleged obligor may appear and show cause in a hearing
held by the office of administrative hearings [AGENCY] why the finding is

incorrect, should not be finally ordered, and should be modified or rescinded, because
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(A) no duty of support is owed;

(B) health care insurance for the child is not available to the

alleged obligor at a reasonable cost;

(C) adequate health care is available to the child through the

Indian Health Service or other insurance coverage; or

(D) there is good cause to allocate the costs of health insurance

or uninsured health care expenses unequally between the parents;

(4) that, if the person served with the notice under this subsection do

not request a hearing within 30 days, a copy of the medical support order will be sent
to the person's employer under AS 25.27.063(b) without further notice or hearing for
inclusion of the child in family health coverage if it is available through the person's
employer.

* See. 57. AS 34.45.400(c) is amended to read:

(c) At the formal hearing* the administrative law judge from the office of
administrative hearings (AS 44.21.510) [DEPARTMENT] may subpoena witnesses
and may administer oaths and make inquiries necessary to determine the validity of
the claim. The person aggrieved may present arguments and evidence relevant to the
decision or action of the department. If, after the hearing, the department determines
that a correction is warranted, the department shall make the correction.

* See. 58. AS 36.30.015(d) is amended to read:

(d) An agency may not contract for the sendees of legal counsel without the
approval of the attorney general. An agency mav not contract for the sendees of a
hearing officer or administrative law judge for a administrative, quasi-judicial
hearing without the approval of the attorney general and the chief administrative
law judge of the office of administrative hearings (AS 44.21.510).

*Sec. 59. AS 36.30.615 is amended to read:

Sec. 36.30.615. Hearing on protest appeal. A hearing on a protest appeal
shall be conducted in accordance with AS 36.30.670 and regulations adopted by the
commissioner to the extend the regulations do not conflict with regulations
adopted tinder AS 44.21.560,

* Sec. 60. AS 36.30.630(a) is amended to read:
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(@) Except as provided in (b) of this section, a hearing shall be conducted
according to AS 36.30.670 and, to the extent they do not conflict with regulations
adopted under AS 44.21.560, regulations adopted by the commissioner of
administration on a contract claim appealed to the commissioner of administration or
the commissioner of transportation and public facilities or referred to either

commissioner under AS 36.30.620(f).

* Sec. 61. AS 36.30.635(a) is amended to read:

(a) After consultation with the using agency and the attorney general and after
a hearing conducted according to AS 36.30.670 and, to the extent thcv do not
conflict with regulations adopted under AS 44.21.560, regulations adopted by the
commissioner of administration, the commissioner of administration or the
commissioner of transportation and public facilities may debar a person for cause from
consideration for award of contracts. Notice of a debarment hearing shall be provided
in writing at least seven days before the hearing. The debarment may not be for a

period of more than three years.

* See. 62. AS 36.30.650 is amended to read:

Sec. 36.30.650. Hearing on a suspension, (a) A person suspended under
AS 36.30.635 is entitled to a hearing conducted according to AS 36.30.670 and, to the
extent that they do not conflict with regulations adopted under AS 44.21.560,
regulations adopted by the commissioner of administration if the person files a written
request for a hearing with the commissioner of administration or the commissioner of
transportation and public facilities, as appropriate, within seven days after receipt of
the notice of suspension under AS 36.30.645.

(b) If a suspended person requests a hearing! the commissioner of
administration or the commissioner of transportation and public facilities, as
appropriate, after consulting with the office of administrative hearings
(AS 44.21.510), shall schedule a prompt hearing unless the attorney general
determines that a hearing at the proposed time is likely to jeopardize an investigation.
A hearing may not be delayed longer than six months after notice of the suspension is

provided under AS 36.30.645.

* See. 63. AS 36.30.670(a) is amended to read:
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(@ The chief administrative law judge (AS 44.23.510) [COMMISSIONER
OF ADMINISTRATION OR THE COMMISSIONER OF TRANSPORTATION
AND PUBLIC FACILITIES] shall assign an administrative law judge to act as a
hearing officer [OR APPOINT A HEARING OFFICER] for a hearing conducted
under this chapter. The hearing officer shall arrange for a prompt hearing and notify
the parties in writing of the time and place of the hearing. The hearing shall be
conducted in an informal manner. The provisions of AS 44.62 (Administrative

Procedure Act) do not apply to a hearing conducted under this chapter.

* See. 64. AS 36.30.675(a) is amended to read:
@) The [IF THE COMMISSIONER OF ADMINISTRATION OR THE

COMMISSIONER OF TRANSPORTATION AND PUBLIC FACILITIES IS NOT
ACTING AS HEARING OFFICER, THE] hearing officer shall recommend a decision
to the commissioner of administration or the commissioner of transportation and
public facilities, as appropriate, based on the evidence presented. The

recommendation must include findings of fact and conclusions of law.

* Sec. 65. AS 39.52.120 is amended by adding a new subsection to read:

(e) Except for supplying information requested by the hearing officer or

responding to contacts initialed by the hearing officer, a public officer may not attempt
to influence the outcome of an administrative hearing by directly or indirectly
contacting or attempting to contact the hearing officer assigned to the hearing unless
the

(1) contact is made in the presence of all parties to the hearing or the
parties' representatives and the contact is made a part of the record; or

(2) fact and substance of the contact is promptly disclosed by the

public officer to all parties to the hearing and the contact is made aiart of the record.

* Sec. 66. AS 39.52.170 is amended by adding a new subsection to read:

(d) A public employee who is in a permanent full-time position as a hearing

officer or administrative law judge may not accept employment as a hearing officer or
enter into a contract to act as a hearing officer, administrative law judge, or judicial

officer for the federal government, another state, a municipality, or a Native tribe.

*Sec. 67. AS 39.52.350(c) is amended to read:
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Memorandum
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Re:  Applicability of SB 203 (Fin) to University of Alaska
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Gene Therriault Slate Capitol
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Basic Goals In Establishing Independent Hearing Office

1 BtepHicsvietagahige bd ofdepues.
2 Qtigterigass bothganetad tepdic

3 Ipoigrerigdideds frivhametad tepdic

4 % iyhih Sercicsofpr fonare ard teinigard artie oasig

5 Hrraagutetyapty rleea neda reargdiias

6 Bl taElbagasraegsls (Uedresst) with tettad
efedatios apdicd epoes.

7. hpongdkmrg rdLdigj oo sStas o
S agte X mryahchdachd &
Qq Iﬁaiﬁigtﬁﬂamuﬂiliymglgﬂbsn@s,m rqrtay, ad

D Ragadrstatas O tadredeicsdite Hoshea
BPAya oftteoasxdt heriy

Background

> Gl Rrelsohayig fanshae e reitkel nS Hesadsad be
netrqoliengpamments ahasNew Yak, hicagpadVedagion, D.C.

> \With fevectios, sasaecunadaddoras namstistie
te d:memm‘l,' fE\/\illrgESO:)aeymleleﬁm adteqdr
d‘%&l esdldel v

> Tre futhetal dags tetanrrenehihpdicagod. Aakde
Wm icguod withparfanae trachsnes salby

T™Movjid-ed b Sen.~Theffjctu U™ (fidGe.e.



> m%msmme@g Frel aeddeDroese
Law Jobes.

> Mostahistiatios, ean ttee evambote rt= refam, gaorthh

guod devakigwithrey @tral Frdls. Wnen trepilichaaores s

aasrH tadsgpamat iraanad wiasadaefaw@s
have Oresaure p btesataasof aj oatasapTy ek
hraeferer@tloassogdl.

> |legAueshae tragha@ird Rrd aneas bnproe teatae
r o sadAPA framowitotneclrg & rpsofteEBanine
m_wmb@m cerfaraeadegaoitues fr
tesaves

It te b chathanorediaetlyattiesspiic

GOmssicasadarsigotEHaqditycaaosadmore ceslde
prdolensvwhen hichg ity gy diction desdbe.
> Ardly, tepadeadpiicharesdnae Batasdven teajdictinm
re s frdily ntensstasdnenay wen ttey/ £ te
TR
%?95 B ST Dl e e eI BTt Er i cihe

The primary reforms represented in the Central Panel movements are as follows:

1 %mﬁmmmpmmsmaemﬂm
2 Eebldnat et O teresucsad teajocEas ©
sid/, tan, ad

3 A mueirdateanrydhasoletadadebasdtecartne
ad tre lyEHUe e el e dnut tevarkirgs ard trerescs wittn
teamstratnepoEs.

4 EEblkmetofatd am cesigedad dnaae
oftencst fuchetal rgg%%?ﬁgmtm htn withte



An Act establishing an Independent Office of Administrative Hearings.
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Poorly written, poorly administered, poorly enforced regulations
are costly to an economy, a government, and society in general
and will likely continue until a fair and impartial system
of adjudication of those regulations is in place.

l. Overview

Origin of Central Panels
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II. Introduction of the Central Panel
Concent to the Alaska Legislature.
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I11. Genesis of Initial Legislative Action
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IV. Legislative Action
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One of the most important reasons states find to centralize
their hearing officers is to reduce cost and be better able to
track the behavior and efficiency of hearing officers.
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With new leadership in the House and the Senate and a new administration of the
same party and persuasion, the opportunity to more cooperatively establish
independent hearing office functions has vastly improved.



Addressing One of the Main Objections
to independent Hearing Officers

The In-house (agency) Expertise Issue.

® Note: During hearings in the Alaska Legislature, one ofthefirst issues that in-
house hearing office advocates raised is the value ofin-house expertise.
Agencies desire hearing officers well versed in agency regulations and policy.

» Ofcourse our state andfederal constitutions recognizejust the opposite in
protecting due process. It would be unthinkable to allow ajudge to be employed
by an agency of the administration or the legislature.

* Results based data shows that impartial, well-trained hearing officers actually
deliver higher quality, fairer, and more legally sustainable decisions if they are
not under the watchful eye ofa commissioner or director.

A national expert counters the in-house expertise argument this wav.

%ﬁ(@lﬂ'mﬁgteﬂ - rennﬁs nswitenpesstston o te

B “Even though a hearing officer may exhibit an attitude completely independent
from the agency and its staff, physical location and continuous relationships with only
the personnel ofthe employing agency may bias his analytical capacities, or they may
contribute to an inclination to narrow his perspectives to only those social problems
and regulatory objectives sought by this one agency."
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Oe pquetdGiral RFrels s tat, “the vast majority of hearings now consist
oflarge numbers offairly fungible cases which involve private rights rather than
proceedings in which the agency has a major stake in a policy making issue.
Antiquated ideas thatfor decades have controlled administrative practice and
procedure must give way to a more practical and economic system ifthe public and
Congress are to continue to accept this means ofdispute resolution.”



V. Options to Consider
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Reform through Central Panel

The following primary issues in Central Panel reform are location of hearing
officers, their qualifications, standards and duties within the central office, panel
reporting requirements, and training of hearing officers.

Location
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Duties
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V1. Three Main Focal Points of Interest
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3. Government.
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VII. Mechanics

To Establish Professional Hearing Offices

1. Ethical conduct. Joici_alcaTmsfrujdteerﬂiajbterearigdlica’

oo
2. Mission statements. Tre EHNdYath ofigp.amet doidestedshhgh
eEidns
3. Oversight, Tre bt o ldedddsh aparsn Ole resoElde
Torreargdhaoasd
Training. Tre BHuednildestddieh targrepaeaiss

vell sacs tiaty.




To Provide Facilitation and Accountability
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VIII. Various Solutions For Consideration

The following options are arranged to provide policy makers the ability to weigh
major considerations, both real and political, into their decision process. They are
obviously open for alteration and exist to stimulate further discussion and ideas.

Plan A Just change the rules
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Plan C A Select Central Panel
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*New model will be complete with all the training and standards in place including
professional qualifications.
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Plan D All'hearing officers and functions included with
all standards in place
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Plan E Amend the State Constitution
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Plan F Request the Administration to undertake the
reform
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VIIl. Staff Recommendations

After several years of research and assessing the dynamics involved in implementing
Central Panels, afew key suggestions are respectfully offered.

Cooperation and common goals
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Build public support through a bi-partisan good government approach
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Reduce costs and errors through expertise
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X. Primary National and State Contacts
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Wendy and Pete,

l'am writing concerning the bill designed to create an Office of Administrative Hearings.
In general, it is my conclusion that the university should be exempted from the bill. 1
have the following specific comments about the bill:

L Itain’t broke with respect to the university. Tire university has had very good
experience with its administrative hearing processes. In the main, the hearings are
completed in a timely and efficient manner, are relatively cost effective, and are very fair.
To the extent the university uses hearing officers, it hires independent attorneys to serve
that function. This insures that the hearing officers are knowledgeable in the law,
normally within the area of law involved in the hearing. Subject to timeliness and
responsiveness, the university makes an effort to repeatedly use the same hearing officers
in similar matters to take advantage of their familiarity with university policies and
culture and avoid the increased cost associated wiih developing that expertise each
hearing.

2. The bill infringes on the university’s constitutional and rational autonomy from
the executive branch. The Constitution of Alaska provides that the Board of Regents
shall govern the university--not the Governor, the Department of Administration, the
Attorney General, or the Chief Administrative Hearing Officer. While the constitution
clearly anticipated that the university would be bound by law of general application,
which probably includes the administrative processes associated with them, it docs not
anticipate that laws would supplant the Board of Regents’ authority to govern the
university' on matters that are not of general application, especially those that are
important to its function of operating a system of higher education. The Supreme Court
has recognized that the university is in some limited respects, a fourth coordinate hranch
of government.

The bill as currently written would violate this constitutional allocation of responsibility
by setting up a code of ethics and a review process for complaints against all hearing
officers, including those employed by the university, which is to be decided by the Chief
Administrative Hearing Officer within the Department of Administration and the
Attorney General. Italso would certainly violate the wise legislative recognition that the
university is different from other elements of state government and should be afforded
independence from the executive branch with respect to many of its functions.

3. Although the bill has limited application to the university as written, it does
apply to procurement and that is not a good result. The hill designates areas of
application by listing specific statutes and regulations that are subject to adjudicative
hearings to be held by the central panel. As it relates to the university, because it does
not list AS 14.40 within its scope designation, the bill as currently written does not
appear to intend to cover any of the current types of matters in which the university holds
hearings, whether with or without hearing officers, other than with respect to product,
service, and construction procurement matters. As you will recall, because the
university’s procurement was not reputed to be a problem, the university was not

4-ie Ltvuversida sC Ajost



included within the arbitration of construction disputes provided for in a bill last year.
One problem with placing procurement within the control of the Chief Administrative
Hearing Officer, within Department of Administration, is that it increases the potential
that political pressure will be exerted by powerful complainants relative to the decision.

4. The Board of Regents and the Bar Association, not the Department of
Administration or the Attorney General, should be responsible for supervising the
conduct of university hearing officers. Even with respect to hearing officers who are
not hired by the Chief Administrative Hearing Officer, the bill places the supervision of
the hearing officers with the Chief Administrative Hearing Officer, who is housed within
ihe Department of Administration, and the Attorney General. In my view, as the public
body that holds public meetings, with public comment periods, the Board of Regents is
the appropriate body to be responsible for the activity of university' hearing officers to the
extent that activity' does not implicate legal ethics. To the extent that it does, the Bar
Association should be the responsible entity, given that it already has investigation and
disciplinary authority. Finally, to the extent that a claim is made of violation of due
process, that should be resolved by the courts.

It should be noted that in my eight years of service as general counsel, I'don’t recall any
instance in which any complaints regarding the fairness of its hearing officers have been
made to the Board of Regents, the President of the University of Alaska, or the general
counsel. A problem with placing supervision of hearing officers with an outside agency
is that it will prompt more complaints against hearing officers, especially if there isa
perception of political influence.

5 The bill should certainly not be applied to the university since it is not applied to
several more major departments that use hearing officers. One concern | have about
this bill is that some of the major elements of state government that utilize hearing
officers are not included within the jurisdiction of the Office of Administrative Hearings.
Specifically, Idon’t see where the Department of Revenue, Alaska Labor Relations
Agency, Unemployment Compensation, Workers Compensation, Regulatory
Commission of Alaska, Alaska Railroad, Alaska Housing Finance Corporation, Alaska
Aerospace Development Corporation, and probably others, are not included in this bill.
Nor does the hill apply to construction disputes or labor grievances that are subject to
arbitration. This indicates to me that the departments or entities involved in these areas
do not have confidence in the process. Until the process takes on general application, the
university should not be subject to it.

6. Once the foot is in the door, further expansion will be sought. One point that was
consUtently made hy the experts with experience from other states is that these bills start
small, and expand rapidly. This is in part because once the structure is in place, any time
someone does not like a decision, they can go to their favorite legislator to include their
cases in the bill, so they can then go to their politically sensitive governor, for relief.
With the University, at least, this would create a pressure point too far removed from
familiarity with the nature and challenges of higher education.
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You asked for information regarding administrative regulations. Specifically, you wished to know
how many administrative regulations have been proposed during the last three years.

As you may know, enumerating regulations is problematic because there does not appear to be a
perfect definition of "a regulation.” As a result, we present counts of regulation activity in three
ways: the number of pages of proposed regulations reviewed by the Alaska Department of Law.
the number of regulation project files opened by the Department of Law, and the number of
regulation sections created, amended, or repealed. None of these methods will unequivocally
answer your question. They should, however, provide some perspective as to the volume of
regulations proposed and adopted annually by Executive Branch agencies.
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Pages of Regulations

The Alaska Department of Law (DOL), Legislation and Regulations section reviews proposed
state legislation and regulations (both civil and criminal) for constitutional and statutory
requirements. Assistant Attorney General Deborah Behr provided us with the number of pages of
regulations reviewed by the DOL, by department, from FY1999 through FY2003.I We combined
this information with comparable information we collected several years ago in support of a
similar request, to provide an eight-year summary of the number of pages of regulations reviewed
by the DOL. We provide this eight-year summary in Table 1.

When reviewing Table 1, please keep in mind that there can be a great deal of variability
regarding what is contained on a single regulation page. As one example, some pages consist of

several brief amendments to regulations that already exist, while other pages consist of one, or a
portion of one, new regulation.

' Deborah Behr, Assistant Attorney General with the Department of Law’s Legislation and Regulations section can
be contacted at 907-465-3600.

Legislative Research Report 04.152

February 19,2004— Page?2
Administrative Regulavons Proposedand Adopted. F\2000 . FY2003



Table 1: Pages of Regulations Reviewed by the Legislation and Regulations
Section of the Department of Law, FY1996 through FY2003

Department or Entity
Fish & Game
Environmental Conservation

Community & Economic
Development

Health & Social Services

Education & Early
Development

Revenue

Labor & Workforce
Development

Natural Resources

Public Safety

Governor's Office
Commercial Fisheries Entry
Commission

Alaska Oil & Gas
Conservation Commission
Transportation & Public
Facilities

Division of Elections
Administration

Corrections

Military and Veteran Affairs
Law

Total Pages Reviewed

FY
1996

424
430

296
287
44
48
74

108
43
9

3l
0

26

32
31
0
0
0

1,883

FY
1997

617
539

298
350
105
63
65

37
124
7

55
4

50

30

20

10

0

0
2,374

FY
1998

830
448

287
363
206
65
99

110
14
1

35
0

2

6l

50

5

0

0
2,576

FY
1999

476
547

279
150
93
148
85

43
45
104

13
0

8

16
11
25
4
0
2,047

FY
2000

550
667

484
135
106
83
37

12
17
84

21
150
61

O O o —

2,422

FY
2001

614
188

160
346
71
109

49

132
121
16

18
0

6

13
172

0

0

0
2,015

FY
2002

383
216

425
370
306
76
41

108
21
0

36
0

467

7

50

0

0

0
2,506

FY
2003

447
350

343
199
136
138

38

203
15
0

35
3

1

521
21

62

0

10
2,522

Total
4,341
3,385

2,572
2,200
1,067
730
488

753
400
221

244
157

621

681
361
110

4

10
18,345

Sources:  cCraig Tillery, Assistant Attorney General, "Pages of Regulations Reviewed FY96 through FYOO," Legislation
and Regulations Section, Department of Law, April 4,2001, and Deborah Behr, Assistant Attorney General,

"Pages of Regulations Reviewed FY99 through FY03," Legislation and Regulations Section, Department of
Law, February 12.2004.
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Departmentof Law Regulation Project Files

Typically, the Department of Law opens a regulation project file when a department wishes to add
or amend a regulation. The DOL provided us with the number of regulation project files opened
from FY1999 through FY2003, as well as the number of files that were closed without regulations
being delivered to the Lieutenant Governor’s office for filing.2 Please keep in mind that there is a
great deal of variability in what is contained in a project file. As an example, a project file may be
a half page (such as a for minor change to a regulation that already exists), to 300 pages (such
as for a new or legally complex regulation).

Table 2: Regulation Project Files Opened by the Department of Law,
FY1999 to FY2003

Project Files Closed,
Regulation Project  Regulations Not Sent

Projects Files Files Sentto to Lieutenant
Fiscal Year Opened Lieutenant Governor Governor
1999 133 115 18
2000 156 142 14
2001 135 129 6
2002 155 142 13
2003 154 143 11

Source:  Steve Weaver, Attorney IV, Legislation and Regulations Section, Department of Law, 907-465-3600.

AlaskaAdministrative Code Sections

In addition, we searched the electronic version of the Alaska Administrative Code (AAC), to
estimate the number of regulation sections added, amended, or repealed in a given year. Table 3
provides this information for FY1996 through FY2003. As with the Department of Law's “pages
reviewed" methodology, there are limitations with this analysis. As an example, this analysis
enumerates instances in which an entire section has been newly created as being equal to those
instances in which a single word in an existing regulation section has been altered.

2Filing a regulation with the Lieutenant Governor Is the second to last step in the reguiation adoption process. The
entire regulation adoption process is explained In the Drafting Manual for Administrative Regulations, which can be found
at www.law.statB.ak.us/dociibrary/drafting_manual.html.
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Table 3: Estimated Number of Regulation Sections Added, Amended, or
Repealed, FY1996 through FY2003

. Lo e Ty T Number of Regulation Sections Added,
Fiscal Year Amended, or Repealed
1996 1,298
1997 1,693
1998 2,235
1999 1,260
2000 1,702
2001 1,777
2002 1,737
2003 2,709
2004 [ 532

Notes: The Alaska Administrative Code is updated quarterly by the Alaska Administrative Register. We
assigned each register to a specific fiscal year based on the date the register was published. A single
fiscal year is composed of registers published on October 1 January 1, April 1, and July 1. We include
regulations published within registers issued on July | as part of the previous fiscal year to best reflect
when the regulations were prepared. Our register assignments are as follows: FY1996=Registers
135to 138; FY1997=Registers 139 to 142; FY1998=Registers 143 to 145; FY1999=Registers 147 to
150; FY2000=Registers 151 to 154; FY2001=Registers 155 to 158; FY2002=Registers 159 to 162;
FY2003=Registers 163 to 165; FY2004=Registers 167 to 168. To compile this table we queried the
Folio version of the Alaska Administrative Code (dated December 15,2003), searching the "History”
field for the relevant Alaska Administrative Register number for each of the targeted fiscal years.

(a) Approximately 1,100 of these sections are related to the redistricting of election precincts that
occurred after the 2000 census.

(b) The FY2004 figure is based on just the first two registers. The last two registers for the fiscal year
have not yet been published.

| hope you find this information to be useful. Please do not hesitate to contact us if you have
questions or need additional information.
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You asked about the costs to produce regulations. Specifically, you requested that we gather
information about the costs incurred by State government in proposing, drafting, preparing for and
taking public comment, reviewing, finalizing, and publishing an “average" regulation.

As you may know, several state agencies participate in the regulation adoption process. Even
the simplest of regulation changes require the services of at least four agencies—the agency that
proposes the regulation, the Department of Law, the Office of the Governor, and the Office of the
Lieutenant Governor. According to the Department of Law's Drafting Manual for Administrative
Regulations, a 230-page instruction guide for state agencies and public involved in the regulation-
making process, there are twelve steps in the regulation adoption process, beginning with
planning and decision making, and ending with the publishing of regulations in the Alaska
Administrative Code, and the forwarding of regulations from the Lieutenant Governor's Office to
the Administrative Regulation Review Committee. We include a copy of the manual's flowchart
showing these steps as Attachment A.

Individual Agency Costs

Among the first steps in the regulation adoption process is the development and drafting of
regulations, a step that usually originates with the affected department. Kurt West, Regulations

907-465-3997 Alaska Legislature State Capitol

907-465-3908 (fax) Legislative Research Services Juneau, AK 99801
w3.legis.stalo.ak.us/ReseorctVresaarch_home.htm



Specialist with the Department of Community and Economic Development, explained that the
boards under the occupational licensing section of the department generally propose and
formulate most of the regulation changes with little legal advice.l Mr. West handles all the public
notice requirements, which include posting notices in one or more newspapers with wide
circulation and through the on-line public notice system. He must also notify by mail every person
directly affected by the regulation change, which can sometimes include thousands of individuals.
When expertise from the Department of Law is required, Mr. West consults with Assistant
Attorneys General David Brower and Gayle Horetski, both of the Department of Law's
Commercial/Fair Business Section.

Mr. West estimates that his division processes between 25 and 32 regulations “projects" each
year. A project can consist of one or mere small changes or entire sets of new regulations.
According to Mr. West, there is no “average" number of regulations per project. For example, he
cites one recently initiated project—a rewrite of portions of the requirements for Marine Pilots—as
a typical change, affecting nine sections of regulations for the occupation.

The costs to the Department of Community and Economic Development for regulation changes
under the Division of Occupational Licensing include one full-time position (Mr. West) at Range
16 pay, approximately $56,080 with benefits.2 Division personnel report that combined
advertising and postage costs for regulation notices exceeded $65,000 in FY2003; combined with

personnel costs, the division spends at least $120,000 per year completing up to 32 regulations
projects.3

All State of Alaska departments and some other state entities promulgate regulations that are
designated by sections of the Alaska Administrative Code.4 Some departments experience more
frequent regulation changes than others, and the amount of time and effort spent by department
personnel varies from that of the Division of Occupational Licensing. Members of the boards of
fish and game, for example, receive state compensation for hearings, many of which are held to
consider regulation changes. Certain regulation change proposals engender more public
comment than others, requiring more staff time to adequately evaluate and consider the
responses. The regulation adoption process varies so significantly across departments that we
were unable, in the time given to complete this project, to address this portion of the process fully.

The Office of the Lieutenant Governor is responsible for Step 11 in the regulation adoption
process, which includes the final review, filing, and publishing of regulations. Robert Pearson,
Regulations Administrator, Office of the Lieutenant Governor, completes these tasks for the
agency: he also oversees the on-line public notice system, assisting other agency personnel
when necessary. Mr. Pearson reviews approximately 200 regulations projects per year, and
devotes an estimated 60 percent of his work hours to those projects. The Lieutenant Governor’s
office pays Mr. Pearson $63,992 for his Range 19 salary and benefits; expenditures for

' Kurt West can be reached at (907) 465-2537.
2This is the pay rate tor Step A ot Range 16; Mr. West Is most likely paid at a higher step.

aThis amount does not Include Inter-agency funds provided to the Department of Law for lhe number of pages
reviewed for the division each year. This Is explained In more detail In the following section.

* There is no section In the administrative code lor Ihe Alaska Court System; there are distinct sections, howover, for

professional and vocational organizations and for miscellaneous boards and commissions, neither of which are
departments.
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regulations review in the Office of the Lieutenant Governor total approximately $38,395 (60% x
$63,992) per year.5

We note that the Office of the Governor also reviews regulation changes before they are officially

adopted. As of today, calls to the Governor's office about this step in the process have not been
returned.

Department of Law

The Department of Law provides legal counsel, and sometimes drafting assistance, to individual
departments and other regulation-making entities in the formulation of regulations. The extent of
legal assistance provided, as you may expect, depends on the complexity of the regulation
changes and the subject matter. For example, regulation changes that must adhere to federal
law may necessitate more extensive study than those that need only comply with state law. Our
understanding is that the 130 attorneys employed by the Department of Law each have areas of
expertise to lend towards the regulation review process. According to Department of Law
officials, there is not one set of attorneys responsible for the entire regulation review process, and
all the department's attorneys may be called upon to assist in the process at any given time.

For that and other reasons, certain officials at the Department of Law were unable and, to some
extent, unwilling, to assist us in assessing the costs the department incurs in reviewing
regulations.5 We therefore compiled information we obtained through budget documents posted

on the Office of the Governor's website and through limited conversations with Department of
Law staff.

According to information provided in the FY 2005 Governor's Operating Budget documentation,
the Legislation/Regulations section of the Department of Law provides several core services.
Among those services, the section 'frequently provides advice to state agencies regarding legal
requirements for legislation, regulations, public records, and the Open Meetings Act."7 It is
important to note that the section provides oti.er core services, including drafting and editing
legislation submitted by the Governor, as well as tracking and reviewing all passed legislation

prior to the Governor signing it into law. Reviewing regulations is just one component of the
section's work.

With that in mind, we present budgetary information for the Legislation/Regulations section in
Table 1 below. In Table 2, we provide combined salary and benefit information for the employees

in that section, and the approximate percentage of employee work hours devoted to regulations
review.

5Mr. Pearson can be reached at (907) 4G5-3520.

8 Department of Law attorneys Deborah Bohr, Supervisor, and David Marquez, Chief Assistant Attorney General—
both of the Legislation/Regulations section—were helpful In providing an overview of the section's structure and
responsibilities. Specific budgetary figures, however, were not available to us because the Director of Administrative
Services. Kathryn Daughhetee, refused to assist us. According to Ms. Daughhetee, there is no way to accurately assess
the extent of time department attorneys spend reviewing regulations.

7 State of Alaska FY2005 Governor’'s Operating Budget, Department of Law, Legislation/Regulations Componenl
Budget Summary, Decomber 15,2003, p. 3.
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Table 1: Actual, Authorized, and Governor’s Budget, Department of Law,
Legislation/Regulations Section, FY2002 through FY2005 (in 000s)

Component Expenditures ) FY2002
Authorized  Actuals

Personal Services 379.9 435.4
Travel 11.0 2.9
Contractual 99.2 73.9
Supplies 12.3 6.6
Equipment 0.0 1.9
Land/Buildings 0.0 0.0
Grants, Claims 0.0 0.0
Miscellaneous 0.0 0.0
Expenditure Totals 502.4 520.7
Funding Sources

General Fund Receipts 375.2 345.9
Inter-Agency Receipts 127.2 174.8
Funding Totals 502.4 520.7

FY2003 FY2004 FY2005
Authorized  Actuals  Authorized Governor
390.6 517.1 364.0 540.1 @
11.0 2.4 11.0 11.5
99.2 101.7 99.2 114.9
12.3 9.0 12.3 15.8
0.0 5.6 0.0 6.5
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
513.1 635.8 486.5 688.8
382.7 483.4 355.7 470.9
130.4 152.4 130.8 217.9
513.1 635.8 486.5 688.8

Notes: (a) The Personal Services component ol the FV2005 Governor's Operating Budget differs from that of the FV2004 budget
by the elimination of one Attorney Il position, and the addition of two Attorney IV positions.

Source: "State of Alaska Governor's Operating Budget, Department of Law, Legislation/Regulations Component Budget

Summary," for fiscal years 2003,2004, and 2005,

As shown in Table 1, actual expenditures exceeded authorized expenditures in both fiscal years
2002 and 2003, by 3.6% and 23.9% respectively. For FY2005, the Governor's b Jget requests a

42% increase over the FY2004 authorized budget.

We note that the FY2005 budget request

eliminates the Attorney Il position, and requests two Attorney IV positions for the section.

Table 2: Legislation/Regulations Section Employees, Pay, and
Approximate Percentage of Time on Regulation Review

Employee Name Position
David Marquez Attorney VI
Deborah Behr Attorney V
Steve Weaver Attorney IV

Kevin Messing
Barbara Jordan
Patricia Vanpool

Assoc. Attorney |l
Assoc. Attorney |l

Law Office Assistant |
Totals/Averages

Salary and

Benefits (FY04)p)

$
$
$
$
$
$

S

108,193
92,440
86,828
64,524
64,524
42,408

458,917

Percentage of Salary and
Time to Reg  Benefits to Reg
Review Review
25% $ 27,048
50% $ 46,220
100% $ 86,828
100% $ 64,524
35% $ 22,583
50% $ 21,204
60% $ 268,408

Notes: (a) Salary and benefit amounts reflect Step A pay, except for that ol David Marquez, which reflects actual salary and
benefits paid. Most of the above pay Information, therefore, are minimums. We also note that the position occupied by
David Marquez Is not included In the Legislation/Regulations component budget request-the source documentation for the

budgets shown In Table 1.

Sources: David Marquez, Chief Assistant Attorney General, Legislation/Regulations Section, Dept, of Law: Employee hame
and percentage of time to reg review; Skiff Lobaugh, Human Resource Manager, Legislative Affairs: Salary and benefits
information tor all employees except for Mr. Marquez, which was provided earlier this yoar In response to a separate
legislative request by Kathryn Daughhetee, Director, Adminstratlve Svcs, Dept, ol Law.

Legislative Research Report 04,157

Costs toProduceand Adopt Regulations

February 18,2004 — Page 4



The Department of Law also provided us with statistics about the pages of regulations reviewed
for fiscal years 1999 through 2003. The table, which we include as Attachment B, attributes the
number and percentage of pages reviewed to each of eighteen departments, divisions, or other
governmental units. As can be seen in the table, the Department of Law reviewed 2,522 pages of
regulations in FY2003; over the five-year period, the department reviewed an average of 2,302
pages per year. Also included In the figures is the amount charged back to individual agencies
for regulation review services provided by the Department of Law. The table shows individual
agency costs for FY2003 to be $143,500, which department officials told us represents the salary
of one attorney.8

According to Department of Law staff, there is no such thing as an "average" regulation.
Although portions of the department's cost of regulation review may be determined by analyzing
section costs per page of regulations, even this analysis has its drawbacks. Documents adopted
by reference, such as the manuals created by departments, are adopted by reference into the
Alaska Administrative Code and are not included in the page count.9  ‘ditionally, because
regulation pages are double-spaced, less information is contained on m» . .ge than might be

expected. One page may cover one regulation; conversely, one r Jatic,i may cover many
pages.

I hope you find this information useful. Please do not hesitate to contact us if you have questions
or need additional information.

8 Personal communication, Kathryn Daughhetee, Director, Administrative Services, (907) 465-3673. We note that
the actual total Inter-agency receipts for FV2003 were 5152,400.

8For example, The American Socioty of Anesthesiologists'Relative Value Guide, and periodic updates to It are
adopted by reference at 7 AAC 43.108 (c).
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SENATE COMMITTEE REPOR i

DATE: 5/7/03 FURTHER: Finance
DATE TURNED
INTO OFFICE
Judiciary Committee considered SENATE BILL NO. 203

SB 203 OFFICE OF ADMINISTRATIVE HEARINGS

"An Act relating to certain administiative hearings; and establishing the office of administrative hearings and
relating to that office."

and recommends: Senate Bill:
. [ ] same title
x/f be replaced with CS ( TdP ) [wi*new title
House Bill:
] adopt previous _ Cs ( ) [ ] same title
| ] technical title
] attached amendment(s) | ] new: SCR#_
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relating to that office."

and recommends: Senate Bill:
' [vfsame title
[yA be replaced with CS ) [ ] newtitle
House BIll:
[ ] adopt previous _ CS ) [ ] sametitle
| | technical title
[ ] attached amendment(s) [ | new: SCR#_
[ ] adopt Letter of Intent by Committee
[ ] further referral to Committee
NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):
Department Date Fiscal Zero FN# Department Date Fiscal Zero FN#
Joo# % 103 /
J>0(t J-
%As V' 3
783 J V
boL w3 ek dr

[ 1 APPROPRIATION - no fiscal note

SIGNATLARES, AND RECOMMENDATIONS: Do DONot o Rec  Amend

Pass Pass

Cowfof LMI
1 1 A / y [/

(/

; I - -
£.$kehs Chalr — «



SENATE FINANCE COMMITTEE

SIGN-IN

SB 203-OFFICE OF ADMINISTRATIVE HEARINGS
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