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REPORTED OUT

STATE OF ALASKA
F ISC A L  N O T E

Fiscal Note Number: 1
MAY 0 3 20U4

2004 LEGISLATIVE SESSION Bill Version: HB 546 SENATE FINANCE
(H) Publish Date: 3/25/04 CUivlMITEb

R ev is io n  D a te /T im e (N o te  if c o rrec tio n ):_______________________ Dept. Affected: Environm ental C onservation
Title An Act relating to regulation of timber- related RDU Air & W ater Quality

d ischarges u nder NPDES C om ponent W ater Quality
S ponso r R ules Com m ittee
R equeste r G overnor C om ponen t No. 2062

E x p e n d i t u r e s / R e v e n u e s ( T h o u s a n d s  o f  D o lla rs)
Note: Amounts do not include inflation un less otherw ise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 67.0 67.0 67.0 67.0 67.0 67 .C
Travel 21.0 21.0 7.0 7.0 7.0 7.0
Contractual 300.9 300.9 56.0 56.0 56.0 56.0
Supplies 3.0 3.0 1.0 1.0 1.0 1.0
Equipm ent 20.7 4.5 1.5 1.5 1.5 1.5
Land & S tructures 0.0 0.0 0 .0 0.0 0.0 0.0
G rants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
M iscellaneous 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 412.6 396.4 132.5 132.5 132.5 -32 .5

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0,0 0.0

CHANGE IN REVENUES ( 1005 ) 0.0 0.0 30.0 30.0 30.0 30.0

FUND SOURCE (T housands of Dollars)
1002 Federal R eceipts 235.0 235.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 r .o 0.0 0.0 0.0
1004 GF 177.6 161.4 102.5 102.5 102.5 102.5
1005 G F/Program  R eceipts 0.0 0.0 30.0 30.0 30.0 30.0
1037 GF/M ental Health 0.0 0.0 0.0 0.0 0.0 0.0
O ther 0.0 0.0 0.0 0.0 O.C 0.0

TOTAL 412.6 396.4 132.5 132.5 132.5 132.5

E s tim a te  of an y  c u r re n t y e a r  (FY2004) c o s t :  0.0
M ark th is  box  (X) if fu n d in g  fo r th is  bill is in c lu d ed  in th e  G o v e rn o r 's  FY 2005 b u d g e t p ro p o sa l:

POSITIONS
Full-time 1 1 1 1 1 1
Part-tim e 0 0 0 0 0 0
Tem porary 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)
This bill directs the Department of Environmental Conservation to seek authority from the U.S. 
Environmental Protection Agency (EPA) to implement the federal National Pollutant Discharge Elimination 
System (NPDES) wastewater discnarge permitting program for timber-related activities. The Department 
projects a two-year (FY 2005 and FY 2006) effort to complete program development and transition work 
necessary to apply to EPA for NPDES primacy. With EPA approval, the Department would begin 
implementing the NPDES program for timber-related activities in FY 2007. The funds lo support transition 
to primacy consist of General Funds and Federal Receipts. A total of $470.0 in one-time federal grant 
funds are available to support program development work. The balance of the development and transition 
costs are General Funds. Upon implementing the program in FY 2007, the Department anticipates annual 
program receipts of $30.0. (continued)

P repared  by: Lynn J. Tomich Kent  P hone  (907) 465-5312
Division Air & W ater Quality  D ate/Tim e 3/9/2004_______

Approved by: Kurt Fredriksson, Deputy Com m issioner________________________  D ate 3/9/2004
A gency D epartm ent of Environm ental C onservation_____________________

(Revised 12/1003 OMB)
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FISCAL NOTE # 1

ANALYSIS CONTINUATION

T he FY 2005-2006 fu n d s  will p ro v id e  th e  follow ing s e rv ic e s :

P e rs o n a l S e rv ic e s  - o n e  perm anen t position to develop permit p rocess  regulations, conduct the rulemaking 
p rocess, develop written permitting procedures, standard ized  program  forms, and  the N PDES prim acy application to 
EPA. D evelopm ent of the Log T ransfer Facility generr.l permit will begin in FY 2006.
T ravel - program  and  regulations developm ent, primacy application, and NPDES perm it writing and  com pliance 
training for new  and  existing staff.
C o n tra c tu a l - two long term non-perm anent positions to a ss is t in developing written permitting p rocedures, 
standard ized  program  forms, and  the NPDES primacy application to EPA; professional se rv ices a ss is tan ce ; RSA to 
Dept, of Law for legal a ss is ta n c e  with regulations developm ent; and position support costs.
S u p p lie s  - s tandard  office supplies.
E q u ip m e n t - office furniture and com puters for staff. The FY 2006 budget elim inates th e  funding for office 
equipm ent, which is a  one-tim e purchase.

T he D ep a rtm en t a n tic ip a te s  NPDES prim acy  ap p ro v a l from  EPA b eg in n in g  in FY 2007 fo r tim b e r  in d u s try  
re la te d  p erm itting . T he  f isca l n o te  fo rF Y  2007 and  b ey o n d  re f le c ts  th e  o n g o in g  c o s t s  o f  im p lem en tin g  th e  
p ro g ram  a n d  p ro v id e s  th e  fo llow ing:

P e rs o n a l S e rv ic e s  - o n e  perm anen t position to deve 'op  individual permits, genera l perm its, is su e  authorizations 
under general perm its, review dive survey reports, conduct inspections and  take en fo rcem en t actions if nece"=Cury. 
T ravel - staff permitting and  facility inspections (one inspection of each  operating  facility during the 5-year life of the 
permit); ongoing technical training; and  occasional program developm ent m eetings.
C o n trac tu a l - public notices; staff training; professional serv ices contracts for a ss is ta n c e  with N PDES permitting and 
com pliance-related is su es ; RSA lo Dept, of Law for enforcem ent actions and program  legal a ss is tan ce ; and position 
support costs.
S u p p lie s  - standard  office supplies and  w ater quality sam pling supplies.
E q u ip m en t- ongoing office equipm ent and  com puter rep lacem ent costs, environm ental monitoring equipm ent 
pu rch ase  or rep lacem ent, and o ther facility inspection equipm ent (such a s  personal safe ty  g e a r an d  cam eras).

P ro je c te d  im p a c t o n  A la sk a  eco n o m y  an d  local g o v e rn m e n t
- elim inates the current patchw ork of federal and sta te  perm its for the timber industry.
- increased  perm it and  com pliance fees for ow ners/operators of facilities with tim ber-related w astew a te r d ischarges.

STATE OF ALASKA BILL NO. HB 546 ____
2004 LEGISLATIVE SESSION
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Personal bervices New Position Detail
D ep a rtm en t o f E nv ironm enta l C o n se rv a tio n  

Partial N PD ES Prim acy
S c e n a r io : A S cen ario  for FY 2005 Fiscal N otes (3605) 

C o m p o n en t: W ater Quality (2062)
RDU: Air and  W ater Quality (206)

PCN J o b  C la s s  T itle
T im e  R e ti r e  B arg  

S t a tu s  C o d e  Unit L o c a t io n

18-//028  Environmental S p e c  III FT A G P Ju n e a u

J u s t i f i c a t io n :  Im plem enta tion  - N P D E S  P rim acy  for tim ber re la ted  d isc h a rg e s .

S a la r y  R a n g e  & B u d g e te d  S p l i t /A n n u a l  
S c h e d  S t e p s  M o n th s  C o u n t  S a la ry

P r e m iu m  A n n u a l T o ta l 
COLA P a y  B e n e f i ts  C o s t s

2 ,, 18B 12.0 4 7 .316

F u n d in g  D eta il:

1004 G en era l Fund R eceip ts

19,712 67 ,028

100.00%  67 ,028

T o ta l F u n d in g : 100.00%  67 ,028

C o m p o n e n t  S u m m a r y :

T o ta l  N ew  P o s i t i o n s :  1

F u n d  F u n d
F u n d  D e s c r ip t io n __________________________________ P o rc o n t  A m o u n t

1004 G enera l Fund R eceip ts 100 .00%  6 7 ,028

T o ta l F u n d in g :  100 .00%  6 7 ,028

N ole: If a  position is split, an  a s te risk  (*) will a p p e a r  in th e  Split/C ount co lum n. If the  split position is a lso  co u n ted  in th e  co m ponen t, two a s te risk s  (**) will a p p e a r  In this colum n.

S ta le  of A laska
P ag e  3  o f 3  - Fiscal N o le  N o, 1 - HB 5 4 6  D epa rtm en t o f Env ironm enta l C on se rva tion  0 3 -9 -2 0 0 4  4 :4 5  pm



D E P T . O F  E N V IR O N M E N T A L  C O N S E R V A T IO N

O F F I C E  O F  T H E  C O M M I S S I O N E R

FRANK H. MURKOWSKI, GOVERNOR

410 Willoughby Ave., Stc 30.1 
Juneau, AK 99801-1795 
PHONE: (907)465-5065  
FAX: (907) 465-5070
http://www.state.ak.us/dec/

M a y  1 ,2 0 0 4

T h e  H o n o ra b le  G a ry  W i lk e n  

C h a irm a n , S ena te  F in a n c e  C o m m it te e  

A la s k a  S ta te  S ena te  

S ta te  C a p ito l,  R o o m  51S 

Ju n e a u , A la s k a  9 9 801

D e a r S e n a to r W ilk e n ,

A tta c h e d  is  a p a c k e t o f  in fo rm a t io n  o n  H B  5 4 6 , a b i l l  th a t  has passed  th ro u g h  H o u s e  R e s o u rc e s , 

J u d ic ia ry  a n d  F in a n c e  C o m m itte e s  a n d  p a sse d  th e  H o u s e  w i t h  a v o te  o f  3 7  -  0 . T h e  c o m p a n io n  b i l l ,  

S B  3 7 8  w a s  h e a rd  in  S e n a te  R e s o u rc e s  a n d  re s ts  in  y o u r  C o m m it te e  h a v in g  h a d  o n e  p u b l ic  h e a r in g  o n  

A p r i l  2 2 , 2 0 0 4 . T h e  D e p a r tm e n t o f  E n v ir o n m e n ta l  C o n s e rv a t io n  s p o n s o re d  H B  5 4 6 , an  “ A c t  re la t in g  

to  th e  re g u la t io n  o f  th e  d is c h a rg e  o f  p o l lu ta n ts  f r o m  t im b e r - re la te d  a c t iv i t ie s  u n d e r  th e  N a t io n a l 

P o llu ta n t  D is c h a rg e  E lim in a t io n  S y s te m ; r e la t in g  to  w a s te  tre a tm e n t a n d  d is p o s a l p e rm its ;  m a k in g  

c o n fo r m in g  a m e m 'm e n ts ; a n d  p r o v id in g  fo r  an  e f fe c t iv e  d a te ,”  a n d  a sks  fo r  y o u r  c o n s id e ra t io n  in  

h e a r in g  H B  5 4 6  b e fo re  th e  S ena te  F in a n c e  C o m m itte e .

H B  5 4 6  in s tru c ts  D E C  to  seek  p r im a c y  fo r  a p o r t io n  o f  th e  fe d e ra l N a t io n a l  P o llu ta n t  D is c h a rg e  

E lim in a t io n  S y s te m  (N P D E S )  w a s te w a te r  d is c h a rg e  p e r m it t in g  p ro g ra m , n a m e ly  th e  p o r t io n  re la te d  to  

t im b e r  in d u s try  d is c h a rg e s . W h i le  D E C  s u p p o r ts  s e e k in g  s ta te  p r im a c y  f o r  th e  e n t ire  N P D E S  

p ro g ra m , p a r t ia l  p r im a c y  fo r  t im b e r - re la te d  d is c h a rg e s  w i l l  p ro v id e  an  o p p o r tu n it y  to  te s t th e  c o n c e p t 

in  an  in d u s tr y  s e c to r  w h e re  th e  s ta te  has  s ig n if ic a n t  e x p e r t is e .

T h e  f is c a l n o te  re f le c ts  a tw o -y e a r  e f f o r t  to  c o m p le te  p . o g ra m  d e v e lo p m e n t a n d  to  a c h ie v e  U .S . 

E n v iro n m e n ta l P ro te c t io n  A g e n c y  a p p ro v a l.  A n n u a l c o s ts  fo r  F Y  2 0 0 5  a n d  F Y  2 0 0 6  a re  d iv id e d  

b e tw e e n  fe d e ra l g ra n t fu n d s  o f  S 2 3 5 .0  a v a i la b le  f o r  tw o  y e a rs  w it h  th e  b a la n c e  o f  S I 7 7 .6  in  F Y  2 0 0 5  

and  $ 1 6 1 .4  in  F Y  2 0 0 6  d e r iv e d  f r o m  g e n e ra l fu n d s . A f t e r  th e  tw o -y e a r  im p le m e n ta t io n ,  th e  g e n e ra l 

fu n d  s u p p o r t decreases w i t h  th e  a d d it io n  o f  g e n e ra l fu n d  p ro g ra m  re c e ip ts  f r o m  fees.

D a n  E a s to n , D E C ’ s W a te r  D iv is io n  D ir e c to r  w i l l  p r o v id e  y o u  w i t h  a n y  a d d it io n a l in io r m a t io n  y o u  

m ig h t  re q u ire  re g a rd in g  th is  b i l l .  Y o u r  s t a f f  ca n  c o n ta c t M r .  E a s to n  a t 4 6 5 -5 1 3 5 , o r  M e la n ie  L e s h , the  

d e p a r tm e n t’ s le g is la t iv e  l ia is o n ,  at 4 6 5 -5 2 9 0 . A s  a lw a y s ,  p le a se  c o n ta c t m e  i f  I c a n  b e  o f  a ss is ta n ce .

S in c e re ly ,

Erncsta Ballard
Commissioner

G :\COM M \Lcgisla iivc lssucsV2004M IBS-t6.Scnalc.Fin.doc $  n ’ -rvoa on  re c y c le d  p o o e r
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P a r t i a l  N PD ES P r im a c y  f o r  T im b e r - R e la te d  W a s t e w a t e r  D is c h a r g e s

HB 546 instructs DEC to seek primacy for permitting timber-related waste discharges under 
the federal National Pollutant Discharge Elimination System (NPDES) discharge permitting 
program. Upon approval, the Alaska Department of Environmental Conservation (DEC), 
and not the U.S. Environmental Protection Agency (EPA), would issue discharge permits 
for the timber industry sector in Alaska.

The NPDES Program
The NPDES wastewater discharge permit program is established under Section 402 of the 
Clean Water Act (CW A). In  Alaska, major industries w ith NPDES permits include timber, 
seafood, mining, and oil and gas. Municipal sewage treatment facilities also require N^DES  
permits. The C W A  envisions that each state w ill seek primacy for the program and tailor it 
to the state's individual needs. Alaska is among only five states that have not yet sought 
primacy.

Partia l Prim acy
While primacy for the entire NPDES program is the norm, states have the option of seeking 
partial primacy for one or more specific industry sectors. Under a partial primacy 
arrangement, the state issues permits and conducts monitoring and compliance activities for 
the sector. EPA retains oversight authority. The Alaska water quality standards serve as 
the basis for all NPDES permits regardless of whether the EPA or the State implements the 
program.

T im b e r Sector W astewater Discharges
NPDES permitting of timber sector discharges primarily focuses on permitting log transfer 
facilities.

• 98 log transfer facilities are eligible to be covered under an NPDES General Permit 
that governs the discharge of bark and wood waste into the marine environment.

• 98 log transfer facilities are eligible for coverage under the NPDES Multi-Sector 
General Permit for uplands stormwater management.

• All sawmills are eligible for coverage under the NPDES Multi-Sector General Permit 
for uplands stormwater management.

• Any new timber facility construction that disturbs greater than one acre is eligible for 
coverage under the NPDES construction general permit for stormwater management.

• Logging camps with domestic wastewater (approx. 12) require a permit. Most of 
them fall below the current EPA threshold for minor discharges and are currently 
issued a state, rather than an NPDES domestic wastewater discharge permit.

W hy the T im b e r Sector?
The Stale of Alaska has significant expertise and a significant role in timber sector 
permitting and compliance activities. Partial primacy for timber-related discharges will 
provide an opportunity to test state NPDES primacy in a familiar industry sector.

D epar tm ent  of En v ir o n m en ta l  Co n ser vat io n

HB 546
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P a r t i a l  N PD ES P r im a c y  f o r  T im b e r - R e la t e d  W a s t e w a t e r  D is c h a r g e s

Expected Benefits
Alaskans Protecting Alaska's Water Resources. A la s k a n s  s h o u ld  b e  i n  c h a r g e  o f  p r o t e c t i n g  

A la s k a 's  e n v i r o n m e n t .  T h e  S ta te  is  c o m m i t t e d  to ,  a n d  c a p a b le  o f  p r o t e c t i n g  i t s  o w n  

re s o u r c e s .  E x e r c is in g  L im b e r  s e c to r  w a s t e w a t e r  p e r m i t t i n g  a u t h o r i t y  is  a n  o p p o r t u n i t y  f o r  

th e  S ta te  o f  A la s k a  to  d e m o n s t r a t e  i t s  c o m m i t m e n t  a n d  c o m p e te n c e .

Rational Rules. A  s ta te  t im b e r  w a s te w a te r  d is c h a r g e  p e r m i t  p r o g r a m  w i l l  b e  a  p a r t  o f  a 

b r o a d e r  s ta te  p r o g r a m  f o r  r e g u la t i n g  w a t e r  q u a l i t y .  T h e  s ta te  p r o g r a m  w i l l  b e  b a s e d  o n  s ix  

e s s e n t ia l  e le m e n ts  o f  a  g o o d  r e g u la t o r y  p r o g r a m :  u n a m b ig u o u s  s t a t u t o r y  a u t h o r i t y ,  a 

d o c u m e n t e d  b a s is  f o r  c o n c e r n ,  p r o t e c t i v e  s t a n d a r d s ,  r a t i o n a l  r e g u la t io n s ,  d o c u m e n t e d  

c o m p l ia n c e ,  a n d  e n fo r c e m e n t .

Fair, Predictable Enforcement. A  s ta te  p r o g r a m  w i l l  i n c lu d e  a  c o h e r e n t  s y s te m  f o r  a s s e s s in g  

c o m p l ia n c e  w i t h  p e r m i t  t e r m s  a n d  c o n d i t io n s .  P e r m i t t e e s  w i l l  k n o w  e x a c t l y  w h a t  is  

e x p e c te d  o f  t h e m .  A l o n g  w i t h  c l a r i t y  w i l l  c o m e  h ig h e r  e x p e c ta t io n s  f o r  c o m p l ia n c e  a n d  

p r e d ic ta b le  e n fo r c e m e n t .

Efficiency and Timeliness. W i t h  a  s t a t e - r u n  t im b e r - r e la t e d  d is c h a r g e  p e r m i t t i n g  p r o g r a m ,  

p e r m i t  h o ld e r s  c a n  e x p e c t  t h e i r  p e r m i t s  to  b e  t i m e l y  a n d  c u r r e n t .

Alaskans Accountable to Alaskans. T h e  m is s io n ,  p r i o r i t i e s ,  le v e l  o f  e f f o r t  a n d  p e r f o r m a n c e  

m e a s u r e s  o f  D E C 's  r e g u l a t o r y  p r o g r a m s  a r e  s u b je c t  to  a n n u a l  r e v ie w  a n d  a p p r o v a l  b y  th e  

S ta te  L e g is la tu r e .  P la n n in g  a n d  b u d g e t i n g  f o r  a  f e d e r a l l y  r u n  N P D E S  p r o g r a m  d o e s  n o t  

o f f e r  t h is  o p p o r t u n i t y  f o r  s ta te  c o n t r o l .

Better Access to Rule Makers and Perm it Writers. A  s ta te  r u n  p r o g r a m  w i l l  p la c e  r u le  m a k e r s  

a n d  p e r m i t  w r i t e r s  c lo s e r  to  th e  A la s k a n  p u b l i c  a n d  p e r m i t  h o ld e r s .  N o  lo n g e r  w i l l  p e r m i t s  

b e  w r i t t e n  a n d  e n f o r c e d  b y  f e d e r a l  s t a f f  u n f a m i l i a r  w i t h  th e  S ta te .

A  Focus on Results, Not Process. T h e  fe d e r a l  p r o g r a m  fo c u s e s  o n  c o n s is te n t  fe d e r a l  p ro c e s s  

in s te a d  o f  s i t e - s p e c i f ic  a n d  r is k - b a s e d  r e s u l t s .  T h e  s ta te  p r o g r a m  w i l l  fo c u s  o n  r e s u l ts .

The Costs
T h e  D e p a r t m e n t  p r o je c t s  a  t w o - y e a r  (F Y  2 0 0 5  a n d  F Y  2 0 0 6 )  e f f o r t  to  c o m p le t e  p r o g r a m  

d e v e lo p m e n t  a n d  t r a n s i t io n  w o r k  n e c e s s a ry  to  a p p l y  to  E P A  f o r  t im b e r  s e c to r  N P D E S  

p r im a c y .  C o s ts  to  d e v e lo p  a n d  p r o m u lg a t e  r e g u la t io n s ,  d e v e lo p  p e r m i t t i n g  p r o c e d u r e s ,  

s e c u re  le g a l a n d  te c h n ic a l  s e r v ic e s ,  a n d  p r e p a r e  a n  a p p l i c a t i o n  a re  a n t i c ip a t e d  a t  

a p p r o x im a t e ly  $ 4 0 0  th o u s a n d  f o r  e a c h  o f  th e  t w o - y e a r  d e v e lo p m e n t  a n d  t r a n s i t io n  e f f o r t .  

O n e - t im e  fe d e r a l  g r a n t  f u n d s  a re  a v a i la b le  to  c o v e r  a p p r o x im a t e l y  o n e - h a l f  o f  th e  c o s t .  T h e  

b a la n c e  w o u ld  b e  p a id  f o r  w i t h  G e n e r a l  F u n d s .  O n c e  th e  p r o g r a m  is  o p e r a t in g  i n  F Y  2 0 0 7 , 

a n n u a l  c o s ts  w o u l d  b e  a b o u t  $ 1 3 0  th o u s a n d  p e r  y e a r .  P e r m i t  fe e s  w o u ld  g e n e r a te  

a p p r o x im a t e l y  $ 3 0  th o u s a n d  p e r  y e a r .

D epartm ent  of En v ir o n m e n t a l  C o n s e r va t io n

HB 546

G:vCOMMvL.<!|istaiivc IssuesVtKMVHM S.)6 Talkm# Points partial pnm.tcy.iloc



HB 546 -- Sectional Analysis
R e la t in g  to  R e g u la t io n  o f  th e  D is c h a r g e  o f  P o l lu ta n t s  

F r o m  T im b e r - r e la t e d  A c t i v i t ie s

Section 1. P r o v id e s  f in d in g s  a n d  in t e n t  la n g u a g e  to  la y  fo u n d a t io n  f o r  a s s u m p t io n  o f  N P D E S  

p r im a c y  f o r  t im b e r - r e la t e d  d is c h a rg e s  as  a  s in g le - s e c to r ,  p i lo t - p r o je c t .

Section 2. A d d s  th e  t im b e r  N P D E S  p r o g r a m  to  th e  l i s t  o f  p r o g r a m s  f o r  w h ic h  D E C  is  g iv e n  

a u t h o r i t y  i n  A S  4 4 .4 6 .0 2 5 ( a )  to  a d o p t  u s e r  fe e  r e g u la t io n s ,  B y  o p e r a t io n  o f  e x is t in g  la w  i n  th e  A S  

3 7 .1 0 . 0 5 S ( 2 ) ( B )  d e f i n i t i o n  o f  “ d e s ig n a te d  r e g u la t o r y  s e r v ic e , ”  th e  p e r m it s  is s u e d  u n d e r  a  t im b e r  

N P D E S  p r o g r a m  w o u ld  f a l l  i n t o  th e  c a te g o r y  o f  s e rv ic e s  f o r  w h ic h  D E C  is  r e q u i r e d  to  a d o p t  f i x e d  

fe e  r e g u la t io n s  a n d  c a n  u s e  n e g o t ia te d  s e r v ic e s  a g re e m e n ts  in  th e  in t e r im  u n t i l  s u c h  r e g u la t io n s  h a v e  

b e e n  a d o p te d .

Section 3 . A u t h o r iz e s  a s s u m p t io n  o f  p a r t ia l  N P D E S  p r im a c y  l im i t e d  to  t im b e r - r e la te d  a c t iv i t ie s .

Section 4. A m e n d s  p e r m i t  a p p l ic a t io n  r e q u i r e m e n t  to  e l im in a te  c o n f l i c t  w i t h  N P D E S  r e q u i r e m e n t  

f o r  s u b m i t t a l  o f  a p p l ic a t io n  a t  le a s t  1 8 0  d a y s  in  a d v a n c e  o f  p la n n e d  o p e r a t io n .

Section 5 . C h a n g e s  n o t ic e  r e q u i r e m e n ts  to  e n s u re  th a t  n o t ic e  c a n  b e  g iv e n  o f  th e  a v a i l a b i l i t y  o f  a 

d r a f t  p e r m it ,  in s te a d  o f  r e q u i r in g  p u b l ic a t io n  o f  n o t ic e  a t  th e  a p p l ic a t io n  r e c e ip t  s ta g e , w h ic h  m a y  

p re c e d e  p e r m i t  d e v e lo p m e n t  b y  m a n y  m o n th s .  A ls o  c h a n g e s  r e q u i r e m e n t  f o r  t w o  s e p a ra te  

p u b l ic a t io n s  to  a  r e q u i r e m e n t  f o r  “ a t  le a s t  t w o , ”  t o  a l lo w  g r e a te r  f l e x i b i l i t y  in  s t r u c tu r in g  n o t ic e  o f  

a v a i la b i l i t y  o f  d r a f t  N P D E S  p e r m it s .  M a k e s  c o n f o r m in g  a m e n d m e n ts .

Section 6. C la r i f i e s  p e r m i t  d u r a t io n  l i m i t  a n d  a d d s  e x p l i c i t  a u t h o r i t y  f o r  r e g u la t io n s  to  p r o v id e  f o r  

a d m in is t r a t iv e  c o n t in u a n c e  o f  e x p i r in g  p e r m it s .

Section 7 . A m e n d s  s ta t u to r y  p r o v is io n s  o n  t e r m in a t io n  a n d  m o d i f i c a t io n  o f  w a s te  d is p o s a l  p e r m it s  

to  f i l l  g a p s  in  le g a l  a u t h o r i t y  n e e d e d  t o  s a t i s f y  N P D E S  p r im a c y  r e q u ir e m e n ts .

Section 8. E x te n d s  e x is t in g  e n h a n c e d  c i v i l  p e n a l t y  a u t h o r i t y  to  th e  t im b e r  N P D E S  p r o g r a m .  

( R e q u ir e d  f o r  p r im a c y . )

Section 9. E x te n d s  c r im in a l  p e n a l t y  p r o v is io n s  to  th e  t im b e r  N P D E S  p r o g r a m  ( r e q u ir e d  f o r  p r im a c y )  

a n d  m a k e s  c o n f o r m in g  c h a n g e s .

Section 10. E x te n d s  c r im in a l  f in e  p r o v is io n  a u th o r iz in g  p a y m e n t  o f  u p  to  5 1 0 ,0 0 0  f o r  e a c h  s e p a ra te  

v io la t io n  to  v i o la t io n s  o f  th e  r e g u la t io n s  th a t  w o u ld  b e  a d o p te d  f o r  th e  t im b e r  N P D E S  p r o g r a m .  

( R e q u ir e d  f o r  p r im a c y . )

Section 11. P r o v id e s  f o r  a n  im m e d ia te  e f f e c t i v e  d a te  to  a l lo w  w o r k  o n  t im b e r  N P D E S  r e g u la t io n s  

a n d  o th e r  e f f o r t s  to  s e c u re  p r im a c y  to  b e g in  w i t h o u t  d e la y .

5/1/2004



E x is t in g  la w  ( A S  4 6 . 0 3 . 1 1 0 ( b ) )  r e q u ir e s  th e  D e p a r tm e n t  o f  E n v ir o n m e n ta l  

C o n s e r v a t io n  to  p u b l is h  p u b l ic  n o t ic e  o f  a  w a s te  d is p o s a l  p e r m i t  a p p l ic a t io n  o r  

p r o p o s a l  in  “ t w o  s e p a ra te  p u b l ic a t io n s  o f  a n e w s p a p e r  o f  g e n e ra l  c i r c u la t io n  w i t h in  

th e  g e n e ra l  a re a . . . ”  I n  H B  5 4 6 ,  th e  d e p a r tm e n t  i n i t i a l l y  p r o p o s e d  to  c h a n g e  th e  

m in im u m  n u m b e r  o f  n e w s p a p e r  p u b l ic a t io n s — th a t  is ,  th e  n u m b e r  o f  o c c a s io n s  o n  

w h ic h  n o t ic e  m u s t  b e  p u b l is h e d  i n  a n e w s p a p e r — f r o m  “ t w o ”  to  “ a t  le a s t  o n e . ”

O n  M a r c h  2 5 , 2 0 0 4 ,  th e  H o u s e  a m e n d e d  H B  5 2 4 ,  w h ic h  a ls o  r e fe r e n c e d  A S  

4 6 . 0 3 . 1 1 0 (b ) .  T h a t  b i l l  a m e n d s  D E C ’ s e x is t in g  a u t h o r i t y  f o r  w a s te  d is p o s a l  p e r m it s ,  

a n d  u s e d  s im i l a r  la n g u a g e ,  s o  th a t  b o th  b i l l s  o r i g i n a l l y  r e a d  “ a t  le a s t  o n e ”  p u b l ic a t io n  

w i l l  b e  r e q u i r e d .  O u t  o f  c o n c e r n  th a t  p u b l ic a t io n  o f  n o t ic e  in  a n e w s p a p e r  o n  o n ly  o n e  

o c c a s io n  m ig h t  n o t  b e  a d e q u a te  in  s o m e  c i r c u m s ta n c e s ,  a n  a m e n d m e n t  w a s  m a d e  to  

r e v e r t  b a c k  to  “ t w o  p u b l ic a t io n s ”  in  e x is t in g  s ta tu te .  T h e  d e p a r tm e n t  d id  n o t  o b je c t  to  

th e  a m e n d m e n t .  T h e  a m e n d m e n t  to  H B  5 4 6 ,  i n  H o u s e  J u d ic ia r y  C o m m it t e e  w a s  m a d e  

to  c o n f o r m  th e  t w o  b i l l s .

T h e  q u e s t io n s  a s k e d  d u r in g  th e  H o u s e  a m e n d m e n t  p ro c e s s  in d ic a t e  th a t  c la r i f i c a t io n  

o n  w h a t  is  c o n s id e r e d  a  n e w s p a p e r  o f  g e n e ra l  c i r c u la t io n  m a y  b e  h e lp f u l .

•  A  c o m m u n i t y  in  w h ic h  a w a s te  d is p o s a l  o p e r a t io n  r e q u i r in g  a p e r m i t  (e .g . ,  

m u n ic ip a l  l a n d f i l l ,  in d u s t r ia l  w a s te w a te r  d is c h a r g e ,  e tc . )  w i l l  o c c u r  m a y  h a v e  o n ly  

a s in g le  n e w s p a p e r  o f  g e n e ra l  c i r c u la t io n  o r  i t  m a y  h a v e  s e v e ra l .  I n  s o m e  v e r y  

s m a l l  c o m m u n i t ie s  i t  m a y  b e  h a rd  to  p in p o in t  e v e n  o n e  n e w s p a p e r  o f  g e n e ra l 

c i r c u la t io n .

•  T h e  A la s k a  S u p r e m e  C o u r t ’ s d e f in i t i o n  o f  “ n e w s p a p e r  o f  g e n e ra l  c i r c u la t io n ”  

r e q u ir e s  o n ly  t h a t  th e  p a p e r  c o n ta in  n e w s  o f  g e n e r a l  in te r e s t  to  th e  c o m m u n i t y  a n d  

re a c h e s  a  d iv e r s e  re a d e r s h ip .  A  n e w s p a p e r  d o e s  n o t  h a v e  t o  c i r c u la t e  to  a 

m in im u m  n u m b e r  o r  p e rc e n ta g e  o f  r e s id e n ts  o f  a c o m m u n i t y  to  b e  o n e  o f  “ g e n e ra l 

c i r c u la t io n . ”

•  U n d e r  th e  e x is t in g  A S  4 6 . 0 3 . 1 1 0 (b )  la n g u a g e ,  as w e l l  as  th e  la n g u a g e  o n  S e c t io n  5 

o f  H B  5 2 4  as a m e n d e d  b y  th e  H o u s e ,  th e  d e p a r tm e n t  w o u ld  h a v e  th e  f l e x i b i l i t y  to  

i d e n t i f y  o n e  o r  m o r e  n e w s p a p e r s  o f  g e n e ra l  c i r c u la t io n  f o r  th e  a re a  a f f e c te d  b y  a 

p r o p o s e d  w a s te  d is p o s a l  o p e r a t io n .  I t  c o u ld  p u b l is h  th e  n o t ic e  in  t w o  is s u e s  o f  a 

s in g le  n e w s p a p e r  th a t  q u a l i f ie s  o r  i t  c o u ld  p u b l is h  th e  n o t ic e  in  a s in g le  is s u e  o f  

t w o  d i f f e r e n t  n e w s p a p e r s  th a t  q u a l i f y .  E i t h e r  w o u ld  m e e t th e  r e q u ir e m e n t .

•  T h is  p re s e rv e s  th e  f l e x i b i l i t y  to  c h o o s e  to  u s e  j u s t  o n e  o r  a c o m b in a t io n  o f  tw o  ( o r  

m o r e )  n e w s p a p e r s ,  a lo n g  w i t h  o th e r  fo r m s  o f  n o t ic e ,  to  re a c h  th e  p u b l ic  m o s t  

l i k e l y  to  b e  in te r e s te d  in  th e  w a s te  d is p o s a l o p e r a t io n  p ro p o s e d .
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T h e  H o n o r a b l e  P e t e  K o t t  

S p e a k e r  o f  t h e  H o u s e  
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D e a r  S p e a k e r  K o t t :

U n d e r  t h e  a u t h o r i t y  o f  a r t i c l e  I I I ,  s e c t i o n  1 8 ,  o f  t h e  A l a s k a  C o n s t i t u t i o n ,  I  

a m  t r a n s m i t t i n g  a  b i l l  t h a t  w o u l d  a l l o w  t h e  S t a t e  o f  A l a s k a  t o  t a i l o r  p a r t  o f  i t s  

w a t e r  d i s c h a r g e  p r o g r a m  t o  f i t  s t a t e  c o n c e r n s  a n d  e n v i r o n m e n t a l  f e a t u r e s .

T h i s  b i l l  w o u l d  a u t h o r i z e  t h e  S t a t e  o f  A l a s k a  t o  a d m i n i s t e r  N a t i o n a l  P o l l u t a n t  

D i s c h a r g e  E l i m i n a t i o n  S y s t e m  ( N P D E S )  p e r m i t s  f o r  t h e  t i m b e r  i n d u s t r y .  

P r e s e n t l y ,  N P D E S  p e r m i t t i n g ,  c o m p l i a n c e ,  a n d  e n f o r c e m e n t  d e c i s i o n s  a r e  m a d e  

p u r s u a n t  t o  f e d e r a l  l a w  d e s i g n e d  t o  a p p l y  g e n e r i c a l l y  t o  a l l  5 0  s t a t e s .  T h e  

i m p o r t a n c e  a n d  v a l u e  o f  a s s u m i n g  p r i m a c y  i s  r e f l e c t e d  b y  t h e  f a c t  t h a t  4 5  o t h e r  

s t a t e s  h a v e  a s s u m e d  p r i m a c y  f r o m  t h e  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  ( E P A )  

f o r  a d m i n i s t e r i n g  N P D E S  p e r m i t s .

T h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  ( D E C )  h a s  t h e  c a p a c i t y  

a n d  e x p e r i e n c e  t o  s u c c e s s f u l l y  i m p l e m e n t  p r i m a c y  f o r  t h e  t i m b e r  i n d u s t i y .

D E C  r e g u l a t e s  a  b r o a d  u n i v e r s e  o f  t e c h n o l o g i c a l  a n d  w a t e r - q u a l i t y  a s p e c t s  f o r  

w a s t e  a n d  w a s t e w a t e r  d i s p o s a l  a c t i v i t i e s .  T h e s e  a c t i v i t i e s  i n c l u d e  r e g u l a t i o n  o f  

t i m b e r  i n d u s t r y  d i s c h a r g e s  s u c h  a s  s t a t e  c e r t i f i c a t i o n  o f  N P D E S  p e r m i t s  f o r  l o g  

t r a n s f e r  f a c i l i t i e s .

T o  a c c o m m o d a t e  N P D E S  p r i m a c y  a s s u m p t i o n ,  t h i s  b i l l  w o u l d  a m e n d  

s o m e  e x i s t i n g  p e r m i t  r e q u i r e m e n t s  r e l a t e d  t o  a p p l i c a t i o n  s u b m i t t a l s ,  p u b l i c  

n o t i c e  a n d  c o m m e n t  o p p o r t u n i t i e s ,  t h e  m a x i m u m  t e r m  o f  p e r m i t s ,  a n d  t h e  

c a u s e s  f o r  t e r m i n a t i o n  o r  m o d i f i c a t i o n  o f  a n  a u t h o r i z a t i o n .  T h e s e  a m e n d m e n t s  

w o u l d  h a v e  t h e  a d d e d  b e n e f i t  o f  s t r e a m l i n i n g  a n d  c l a r i f y i n g  p r o c e s s  

r e q u i r e m e n t s ,  t o  s o m e  e x t e n t ,  f o r  a l l  w a s t e  t r e a t m e n t  o r  d i s p o s a l  

a u t h o r i z a t i o n s .

T h e  b i l l  a l s o  i n c l u d e s  l e g i s l a t i v e  f i n d i n g s  a n d  i n t e n t  l a n g u a g e ,  t o  

u n d e r s c o r e  t h e  f a c t  t h a t  a s s u m i n g  p a r t i a l  p r i m a c y  f o r  t h e  N P D E S  p r o g r a m  f o r  a  

s i n g l e  i n d u s t i y  s e c t o r  m i g h t  f a c i l i t a t e  f u t u r e  a s s u m p t i o n  o f  a  l a r g e r  p a r t  o r  a l l  

o f  t h e  N P D E S  p r o g r a m .  A  s i n g l e - s e c t o r  p i l o t - p r o j e c t - t y p e  p r o g r a m  w o u l d  a l l o w

http://WWW.GOV.STATE.AK.US


t h e  s t a t e  t o  e x p a n d  t h e  c u r r e n t  l e v e l  o f  e x p e r t i s e  a n d  g a i n  v a l u a b l e  e x p e r i e n c e  

i n  a d m i n i s t e r i n g  t h e  p r o g r a m  a n d  w o r k i n g  t o  r e s o l v e  p r o g r a m  a d m i n i s t r a t i o n  

i s s u e s  w i t h  t h e  E P A ,  w h i c h  r e t a i n s  o v e r s i g h t  a u t h o r i t y  o v e r  s t a t e  N P D E S  

p r o g r a m s .  B e c a u s e  a d m i n i s t r a t i o n  o f  t h e  N P D E S  p r o g r a m  i s  c o m p l e x  a n d  

c o s t l y ,  a n d  a s s u m p t i o n  o f  t h e  f u l l  p r o g r a m  w o u l d  r e q u i r e  D E C  t o  d e v e l o p  

a d d i t i o n a l  e x p e r t i s e ,  i t  m a k e s  s e n s e  t o  t a k e  m e a s u r e d  s t e p s  t o w a r d  f u l l  

a s s u m p t i o n  b y  b e g i n n i n g  w i t h  a  s i n g l e  i n d u s t i y  s e c t o r .

I  u r g e  y o u r  p r o m p t  a n d  f a v o r a b l e  a c t i o n  o n  t h i s  m e a s u r e .

The H onorable Pete Kott
M arch 2 4 , 2 0 0 4
Page 2

S i n c e r e l y  y o u r s ,

■ P l a n k  H .  M u r k o w s k i  

G o v e r n o r

E n c l o s u r e
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