




"An Act relating to review by the Legislative Affairs Agency of certain state agency regulations proposed for 
adoption, amendment, or repeal under the Administrative Procedure Act; repealing provisions relating to 
annulment of regulations; and providing for an effective date."

and recommends: 
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adopt previous _

attached amendment(s) 

adopt Letter of Intent by 

further referral t o _____
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FISCAL NOTE
STATE OF ALASKA
2004 LEGISLATIVE SESSION

Revision Dale/Time (Note if correction):_______________
Title "An Act relating to review of regulations under the
Administrative Procedure Act by the Legislative Affairs Agency.
Sponsor Representative Holm____________________
Requester House Finance_________________________

Fiscal Note Number: 
Bill Version:
(H) Publish Date:

Dept. Affected:
RDU

REPORTED OUT

m  0 4 2004

SENATE FINANCE 
CO.VMITHh'

CSHB 424(JUD) 
3/25/04

LAW
ADMINISTRATION & SUPPORT

E x p e n d itu re s /R ev en u es
Note: Amounts do not include inflation unless otherwise noted below.

Component Legislation & Regulations 

Component No.

(Thousands of Dollars)

OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING * * * * * * * * * * * * * * * * * * * * *

ICAPITAL EXPENDITURES" 

CHANGE IN REVENUES ( 

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1007 Interagency Receipts 
1141 RCA Receipts

TOTAL ******* * * * * * * * * * * * * * * * * * * * * *

Estimate of any current year (FY2004) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2005 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate potjo if necessary)
This bill establishes a process by which the Legislative Affairs Agency reviews certain regulations subject 
to the Administrative Procedure Act. T hs Department of Law will be  impacted in three major ways by 
legislation:
1) The Department of Law will need  to provide training to covered sla te  agencies  and to update the 
Drafting Manual for Administrative Regulations to reflect the new process;
2)The Department of Law may be consulted during the review process  to d iscuss legal concerns with the 
Legislative Affairs Agency and the covere< state agenc} ,
3) Department of Law will be notified in wr ting if any proposed regulations fail to m eet the legal standards 
set out in this bill.
The fiscal impact is indeterminate and dependent on the volume of regulations subject to the process in

Prepared by: Kathryn A. Daughhetee. Director___________________________  Phone 465-3673
Division Administrative Services Date/Time 3/24/04 3:48 PM

Approved by; Kathryn Daughhetee for Gregg D. Renkos, Attorney General Date 3/24/2004
Agency Department of Law_______________________________________

(Roviicd 1272003 OMU) C O M M I T T E E  C O P Y  P a 9 e 1 °'2



ANALYSIS CONTINUATION

any fiscal year and the level of legal assistance that agencies will need to appropriately consider the comments and to respond to 
requests.

FISC A L N O TE #6
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FISCAL NOTE
STATE OF ALASKA
2004 LEGISLATIVE SESSION

Revision Date/Time (Note if correction): 
Title "An Act relating to review by

Fiscal Note Number: 
Bill Version:
(H) Publish Date:

Dept. Affected: 
'BRU

REPORTED OUT

MAY V 4 2004
SENATE FINANCE 

COMMiTFE

CSHB 424{JUD)
3/25/2004

Legislature
Legislative Council

Sponsor
Requester

LAA of certain state agency..." Component Council and Subcommittees
Representative Holms
House Finance

E x p e n d i tu re s /R e v e n u es

Component No. 

(Thousands of Dollars)

2028

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE _________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviale)

TOTAL 0.0 0.0 0.0 0.0 TO 0.0

Estimate of any current year (FY2004) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor's FY 2005 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

Phone 465-3424
Co-Chair Williams, House Finance Committee Date/Time 3/25/04 9:18 AM

Date 3/25/2004
Co-Chair Harris, House Finance Committee__________________

(Reinsod 9C003 0MB) C O M M I T T E E  C O P Y  P a g e  1 o f___1.



HEPOnTED OUT

S T A T E  O F  A L A S K A

FISCAL NOTE
Fiscai Note Number: 4

MAY 0 4 2004
2004 L E G IS L A T IV E  S E S S IO N Bill Version: CSHB 424(JUD) SENATE FINANCE

( H ) Publish Date: 3/25/04 COMMiTFE

Revision Date/Time (Note if correction): Dept. Affected: Health & Socia' Services

Title

Sponsor

Requester ____________

E x p e n d i tu re s /R e v e n u e s

REVIEW OF REGULATIONS BY LEGISLATIVE 
AFFAIRS RDU Departmental Support Services

Com pliant Commissioner's Office

HOLM

Component No. 

(Thousands of Dollars)

317

Note: Amounts do not include inflation unless otherwise noled below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (0)

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1037 GF/Mental Health
Other(Specify Type-do not abbreviate)
Other(Specify Type-do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2004) cost: __________  __________
Mark this box (X) if funding for this bill is included in the Governor's FY 2004 budget proposal: I I
POSITIONS________________________ ___________ ___________________________________________________________
Full-time ________________________________________________________
Part-time ___________________________________________________________________
Temporary__________________________________________________________ ___________ ___________ ___________

ANALYSIS: (Attach a separate page if necessary)
Enactment of this legislation will not result in significant costs to the Department of Health and Social Services.

Prepared by: 
Division
Approved by: 
Agency

Sherry Hill. Special Assistanl Phone 465-1618
Office of the Commissioner Date/Time 03/24/2004
Joel S. Gilbertson, Commissioner
Department of Health and Social Services

Dale 03/24/2004

(Ravlixl 0/2002 OMD) Paqo 1 of 1

C O M M I T T E E  C O P Y



S P O N S O R  S T A T E M E N T  

HB 424
L eg is la tiv e  R ev iew  of P ro p o s e d  R e g u la tio n s

3/26/4

The Legislature writes laws ■ which are then often implemented by the Administration's regulations. 
Under current statute, only the Administration’s Attorney General formally reviews these 
regulations, and this review comes late in the process when public comment has already been 
closed.

HB 424 establishes a formal framework for adding Legislative review to the process.

Under this bill, first the covered state agencies will e-mail their propoced regulations to the 
Legislative Affairs Agency, Legislative Council, the chairs of the appropriate standing committees, 
and the Administ ntive Regulation Review Committee. Then attorneys at the Legislative Affairs 
Agency may conduct a legal review.

If the proposed regulations fail to comply with statutory authority or legislative intent, written notice 
is sent to the Department of Law, the affected state agency, the Administrative Regulation Review 
Committee, the President of the Senate, and the Speaker of the House, where appropriate 
Legislative action can occur.

Adding legislative review to the regulation process will have a positive impact on the state’s 
economy, help eliminate conflicts, create a more stable business environment, and increase the 
public's trust in government.



4/5/04
11:08 AM

C S  H B  4 2 4  ( J U D )

Regulation Review

Sectional Analysis
4/4/4

Section 1 amends AS 18.56.088(a) to make conforming amendments for the repeal of 
AS 44.62.320(a) regarding legislative annulment of regulations by concurrent 
resolution. See sec. 7 of the bill.

Section 2 adds a new section AS 24.20.105, establishing standards for legislative 
review of proposed regulations.

Subsection (a ) expressly authorizes the Legislative Affairs Agency to review 
administrative regulations. The subsection also requires that the review be conducted 
by an attorney employed at that agency.

Subsection (b) establishes an order of priority for the review authorized by 
subsection (a) of administrative regulations.

Subsection (c) requires that the notice of proposed regulatory actions, along 
with a copy of the proposed regulations, be forwarded electronically to named 
legislative agencies and committees, and to the legislative council.

C SH B  424fJU D ) - I - S cction  by  S ectio n  A na lysis



4/5/04
11:08 AM

Subsection (d ) requires the Legislative Affairs Agency to assign one or more 
attorneys, within available staff resources and priorities of legislative council, to conduct 
the review. The subsection establishes the legal standards for the review.

Subsection (e ) authorizes the assigned attorneys to consult with the 
Department of Law, with the legislative committee or legislative council that requested 
the review, and with the affected state agency. If the assigned attorney in the 
Legislative Affairs Agency determines that the proposed regulations do not meet the 
standards set in the bill, the assigned attorney shall notify in writing the Department of 
Law, the state agency, the Administrative Regulation Review Committee, the president 
of the senate, and the speaker of the house.

Subsection (f)  requires the assigned attorney to notify the Administrative 
Regulations Review Committee., the president of the senate, and the speaker of the 
house of any provision of the proposed regulation that may be inconsistent with 
legislative intent and appropriate for additional legislative oversight.

Subsection (g ) precludes the Legislative Affairs Agency from releasing 
information about the review, except as provided in the section.

Subsection (h ) expressly clarifies that the process of review does not affect the 
state agency's authority to complete its proposed regulatory action, and that 
suggestions for changes to a proposed regulation are not binding on the state agency.

Subsection (i) prohibits an action from being brought for a failure of the 
Legislative Affairs Agency to conduct a review under this section.

Subsection ( j)  makes the provisions of (b) - (i) of AS 24.20.105 not applicable 
to proposed regulations by the Board of Fisheries or the Board of Game.

Subsection (k ) provides a definition of "proposed regulations."

Section 3 is a conforming amendment to recognize the repeal of AS 44.62.320. See 
sec. 7 of the bill.

Section 4 makes notification and communications regarding the review under 
AS 24.20.105 not accessible through a public records request.

Section 5 requires the affected state agency to provide electronic copies of notices and 
proposed regulations os required by proposed AS 24.20.105(c). See sec. 2 of the bill.

Section 6 is a conforming amendment for the repeal of AS 44.62.320(a).

CSHB 424(JUD) Section by Section Analysis



4/5/04
11:08 AM

Section 7 repeals AS 24.20.460(5) and AS 44.62.320(a). In State v. A.L.I.V.E. 
Voluntary, 606 P.2d 769 (Alaska 1980), the Alaska Supreme Court found that the 
provisions of AS 44.62.320(a) by which the legislature, by concurrent resolution 
adopted by a vote of both houses, might annul regulations of an agency or department 
violated art. I I  of the state constitution.

Section 8 establishes an effective date of July 1, 2004 for the bill.

C SH B  4 2 4 (JU D ) - 3 - S cctio n  by  S ec tio n  A nalysis



* * * *

Agency develops draft 
regulations, public notice, 

and fiscal note

S t e p s  i n  t h e  
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t 5 6

4 Agency publishes and Public comment period;

Department o f  Law opens distributes public notice, -W’ oral hearing 1

file addtl notice information, anJ (if  any)
regulations

Agency attorney 
reviews regulations

8
Final regulations package 

submitted to Department of 
Law for review and approval; 

Governor's Office conducts 
review

I

Agency adopts 
regulations

10
Regulations attorney 
reviews and either 

ap; roves or disapproves 
regulations

11
Unless returned by the 

Governor, Lt. Governor's 
Office files approved 

regulations; effective in 30 
days

12
Agency posts summary 
on Alaska Online Public 

Notice System

U. Gov's Office sends 
regulations to Admin. Reg. 

Review Committee

Regulations published in 
Alaska Administrative Code

Revised June 2002 Page 8
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§ 44.62.320 S t a t e G o v e r n m e n t 684
(4) th e  people , in  d e le g a tin g  a u th o rity , do n o t g ive th e i r  p u b lic  s e rv a n ts  th e  r ig h t  to 

dec ide  w h a t  is  good fo r th e  peop le  to  k n o w  a n d  w h a t  is  n o t good for th e m  to know ;
(5) th e  p eo p le ’s r ig h t  to  re m a in  in fo rm ed  s h a ll  be p ro tec ted  so  t h a t  th e y  m a y  re ta in  

co n tro l o v e r th e  in s tru m e n ts  th e y  h a v e  c re a te d ;
(6) th e  u se  o f  te leco n fe ren c in g  u n d e r  th is  c h a p te r  is  for th e  conven ience  o f  th e  p a r tie s , 

th e  p u b lic , a n d  th e  g o v e rn m e n ta l u n its  c o n d u c tin g  th e  m ee tin g s .
(b) A S 44 .62 .310(c) a n d  (d) sh a ll  be  c o n s tru e d  n a rro w ly  in  o rd e r  to  e ffe c tu a te  th e  policy 

s ta te d  in  (a) o f  th is  sec tio n  a n d  to avo id  e x e m p tio n s  from  open  m e e tin g  r e q u ire m e n ts  an d  
u n n e c e s s a ry  ex ecu tiv e  sessio n s. (§ 3 ch  98  SLA  1972; am  § 4 ch  54 SL A  1985; a m  § 9 ch 
69  SL A  1994)

Effect of amendments. — The 1994 amendment, 
effective June 3, 1994, in suDsection (b), made a 
section reference substitution and substituted “and to

avoid exemptions from open meeting requirements 
and unnecessary executive sessions" for “and avoid 
unnecessary executive sessions*

NOTES TO DECISIONS

*; -

Public disclosure of applications. — Strong 
public interest in the disclosure of the affairs of 
government generally, and in an open selection pro­
cess for high public officials in particular requires 
public disclosure and inspection of applications for 
posts having substantial discretionary authority. City 
of Kenai v. Kenai Peninsula Newspapers, Inc., 642 
P.2d 1316 (Alaska 1982).

Quoted in Hammond v. North Slope Borough, 645

P.2d 750 (Alaska 1982); Alaska Community Colleges' 
Fed’n of Tbachers, Local 2404 v. University of Alaska, 
677 P.2d 886 (Alaska 1984); Brookwood Area 
Homeowners AsB’n v. Municipality of Anchorage, 702 
P.2d 1317 (Alaska 1985); KILA, Inc. v. State, Dep’t of 
Admin., 876 P2d 1102 (Alaska 1994).

Cited in Anchorage Sch. Dist. v. Anchorage Daily 
News, 779 P.2d 1191 (Alaska 1989); Hickel v. South- 
east Conference, 868 P.2d 919 (Alaska 1994).

A r t ic l e  7. L e g is la t iv e  R e v ie w  o f  R u le s .

Section
320. Legislative annulment of regulations and review

S e c . 4 4 .6 2 ;3 2 0 :_L e g i s l a t i v e  a n n u l m e n t  o f  r e g u l a t i o n s  a n d  r e  vie .r^ a ] / The leg -i
n S y  a  n ris la tu re ,  by  a  c o n c u rre n t re so lu tio n  a d o p te d  by a  v o te  o f  b o th  h o u ses , mBy a n n u l a ’

r e g u la tio n  o f a n  ag en cy  o r d e p a r tm e n t.____
(d) A t th e  sa m e  tim e  a T e g u T a n o n T H H e S T jT J i^ T e u T e n a n ^ o v e m o ^ T  

g o v e rn o r s h a ll  s u b m it  th e  re g u la tio n  to  th e  c h a irm a n  a n d  all m em b ers  o f  th e  A d m in is­
t r a t iv e  R e g u la tio n  R eview  C o m m ittee  fo r  rev iew  u n d e r  AS 24 .20 .400  —  24.20.460 
to g e th e r  w ith  th e  fiscal in fo rm a tio n  re q u ire d  to  be p re p a re d  u n d e r  AS 44 .62 .195 . (§ 1 a r t  
V II (ch 1) ch  143 SLA  1959; am  § 3 ch  149 S L A  1962; am  § 2 ch 72 SLA  1963; a m  § 2 ch 
27 SL A  1975; a m  § 5 ch  64 SLA  1978; a m  § 3 ch 16 SLA 1980)

NOTES TO DECISIONS

IV

IlV .

Legislative vetq funconstitu tionaL ^ The legis­
lative veto containedTh subsection ta), wliich provides 
that the “legislature, by a concurrent resolution 
adopted by a vote of both houses, may annul a 
regulation of an agency or department,’ violates a r t  
II of the state constitution. State v. A.L.I.V.E. Volun­
tary, 606 P.2d 769 (Alaska 1980).

No implied genera] power to veto agency regula­
tions by informal legislative action exists. State v. 
A.L.I.V.E. Voluntary, 606 P.2d 769 (Alaska 1980).

Cited in VVickcrsham v. State, Com. Fisheries En­
try Comm'n, 680 P.2d 1135 (Alaska 1984).

A r t ic le  8. A d m in i s t r a t i v e  A d ju d ic a t io n .

Sections 1, 3. 6. & 7 of 
CSHB424(IJUD) all relate to 
the repeal of</3l.62.320(a"

lion
Notice of defense
Amended or supplemental accusation 
Time and place of hearing 
Form of uotico of hearing 
Subpoenas; witness fees 
Depositions




