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Finance Committee considered CS FOR HOUSE BILL NO. 357(JUD)
HB 357 RESTITUTION

"An Act relating to restitution; and providing for an effective date."

and recommends:

Senate Bill:
[ ] Same Title
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[\ adopt previous ‘S > CSC/Q'tV *0 ) House Bill:
[ ] Same Title
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REPORTED OUT

FISCAL NOTE APR 0 6 204
) SENATE FINANCE

STATE OF ALASKA Fiscal Note Number: COMMITEE
2004 LEGISLATIVE SESSION Bill Version: CSHB 357(JUD)

(H) Publish Date: 2/12/04
Revision Date/Time (Note if correction): Dept. Affected: Administration
Title An Act relating to restitution >RU Legal and Advocacy Services

Component Public Defender Agency
Sponsor Representative Sar. els
Requester (H) Judiciary Component No. 1631
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES . FY 2005 . FY 2006 FY 2007 FY 2008 . FY 2009 FY 2010
Personal Services t : «
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING b »

CAPITAL EXPENDITURES

CHANGE IN REVENUES m

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)

TOTAL
Estimate of any current year (FY2004) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor’s FY 2005 budget proposal:
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessar/)

This bill will likely have a fiscal impact on the operations of the Agency, but it is impossible to determine
with any accuracy what that impact will be. Requiring restitution in every case with a victim will result in
more restitution hearings. Determ.nations on the amount of mandatory lestitution will have to be made at
these hearings. More hearings require more work of Agency attorneys, but it is not possible to predict how
many cases this new legislation will affect. In addition the requirement that restitution be ordered in a case
without consideration of the defendant's inability to pay will result in more petitions to revoke probation
being filed and litigated for the failure to pay the ordered restitution, which will also affect the operations of
the Agency, since it will increase its assigned caseload of probation revocations. An indeterminate fiscal
note is submitted.

Prepared by: Linda K, Wilson, Deputy Director Phone (907)-334-4416
Division Public Defender Agency Date/Time 1/23/04 10:40 a.m.
Approved by: Mike Miller. Commissioner Date

Agency Administration
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REPORTED OUT

APR 0 6 2004
FISCAL NOTE
SENATE FINANCE
STATE OF ALASKA Fiscal Note Number: COMMITEE
2004 LEGISLATIVE SESSION Bill Version: CSHB 357(JUD)
(H) Publish Date: 2/12/04
Revision Date/Time (Note if correction): Dept. Affected: LAW
Title "An Act relating to restitution...." 'RDU Civil
Component Collections and Support
Sponsor Representatives Samuels, Stolze. McGuire, Dahlstrom
Requester House Judiciary Component No.
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
*kkk **»* *kkk
TOTAL OPERATING
CAPITAL EXPENDITURES |
CHANGE IN REVENUES ( ) i i
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)

TOTAL * @Kk R
Estimate of any current year (FY2004) cost: 0.0
Mark this box (X) If funding for this bill is included in the Governor's FY 2005 budget proposal:
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
This bill amends AS 12.55 by replacing the word "may” with “shall” in the ordering of a defendant to make
restitution.

At this time we are unable to determine whether passage of this legislation will result in significant new
restitution orders transferred to the Department of Law. Our fiscal note at this time is indeterminate
pending further information from the Court System.

Prepared by:  Kathryn A. Daughhetee. Director Phone 465-3673

Division Administrative Services Date/Time 1/23/04 4:33 PM
Approved by. Kathryn Daughhetee for Gregg D. Renkes. Attornoy General Date 1/23/2004

Agency Department of Law

(Ranted 122030MB Page 1of 1
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Representative Nancy Dahlstrom Representative Ralph Samuels
Representative Lesil McGuire Representative Bill Stoltze

CS HB 357
Sponsor Statement
“An Act relating to restitution; and providing for an effective date

HB 357, if passed, would require judges to order restitution from criminals in
all cases where a victim has suffered a financial loss.

When financial losses of victims are ignored, or given less priority than the
rights of criminals, we cause them to be victimized again. HB 357 would
require judges to order restitution in €Very case where a victim has suffered a
financial loss. Under present law, ajudge may, but is not required, to do so.
This change will also ensure that offenders are ordered to make realistic
restitution payments to help make the victim whole within a reasonable time.
The act of ordering restitution serves as an acknowledgment by the criminal
justice system that the victim sustained harm. Prompt and full payment of
restitution can help rectify that harm.

Alaska State Capitol Building, Juneau, AK 99801



THE
FOLLOWING
DOCUMENT(S)
ARE

POOR
ORIGINAL

COPIES



SPECIAL MILLENNIUM EDITION

»=>>"

Lt. Governor Fran Ulmer < January 2001
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ecure in their persons,
roperty, papers, and ef-
onable searches and sei-
ilated. No warrants shall
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ate Action. No bill of
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immunities shall be
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[byjury. In civil cases
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1 may provide for a
or more than twelve.

orDebt. There shall .
r debt. This section
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TUTION OF

il8, Eminent Domain. Private property
[not be taken or damaged for public use
ithoutjust compensation.

19. Right to Keep and Bear Arms. A

‘e well- regulated militia being necessary to the

security ofa free state, the right o f the people
to keep and bear arms shall not be infringed,
The individual right to keep and bear arms
shall not be denied or infringed by the State
or a political subdivision of the State.
[Amendment approved November 8, 1994
- Effective December 30,1994]

§20. Quartering Soldiers. No member of
the armed forces shall in time of peace be
quartered in any house without the consent
of the owner or occupant, or in time of war
except as prescribed by law. The military
shall be in strict subordination to the civil
power.

§ 21. Construction. The enumeration of
rights in this constitution shall not impair
or deny others retained by the people.

§ 22. Right of Privacy. The right of the
people to privacy is recognized and shall not
be infringed. The legislature shall imple-
ment this section. [Amendment approved
August 22, 1972 - Effective October 14,
1972]

§ 23. Resident Preference. This constitu-
tion does not prohibit the State from grant-
ing preferences, on the basis of Alaska resi-
) 4ence, to residents of the State over non-
-residents to the extent permitted by the
Constitution ofthe United States. [Amcnd-
ment approved November 8,1988 - Effec-
January 4,1989]

THE

STATE OF ALASKA

AK Tit11l 1

§24. RightsofCrime Victims. Crime vic-
tims, as defined by law, shall have the fol-
lowing rights as provided by law: the right
to be reasonably protected from the accused
through the imposition of appropriate bail
or conditions ofrelease by the court; the right
to confer with the prosecution; the right to
be treated with dignity, respect, and fairness
during all phases of the criminal and juve-
nile justice process; the right to timely dis-
position of the case following the arrest of
the accused; the right to obtain information
about and be allowed to be present at all
criminal or juvenile proceedings where the
accused has the right to be present; the right
to be allowed to be heard, upon request, at
sentencing, before or after conviction orju-
venile adjudication, and at any proceeding
where the accused’s release from custody is
considered; the right to restitution from the
accused; and the right to be informed, upon
request, of the accused's escape or release
from custody before or after conviction or
juvenile adjudication. [Amendment ap-
proved November 8, 1994 - Effective De-
cember 30,1994]

§25. M rriage. To be valid or recognized
in this State, a marriage may exist only be-
tween one man and one woman. [Amend-
ment approved November 3,1998 - Effec-
tive January 3,1999.]

Editord Note. Article 1, Section 25 consists o fthefirst
sentence of 199S Legislative Resolve 71 (20"
Legislature's HCS CSSJR 42 (liLS)). The second sen-
tence 011998 Legislative Resolve 71 did not appear on
the ballotpursuant to an order o fthe Supreme Courtof
the State ofAlaska in Ress v. Ulmer. 9S5 P.2d 979
(Alaska 1999) (Preliminary opinion and order dated
September22,1998.)
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FHNATEANANCE COMMITTEE
SIGN-IN
HB 357-RESTITUTION

NAME - S A / =d Subject/Bill NO: '------m-mmmm- -
Co./Dept.iTiitbe. - L Ay gt A b Phone: _ ?~f
Address' g(A c— ~fllenlk AL L, 7ip. ft TO 1

Do you wish to testify? Yes No A . Respond To Questions

NAME: Subject/Bill No:
Co./Dept./Title: Phone:-------m--m-

Address: Zip:

Do you wish to testify? Yes No .Respond To Questions

NAME: Subject/Bill No:
Co./Dept./Title: PhoNe:---m-memem-

Address: Zip:

Do you wish to testify? Yes No .Respond To Questions

NAME: Subject/Bill No:
Co./Dept./Title: Phone:-----——m—m-

Address: Zip:

Do you wish to testify? Yes .N o Respond To Questions

SFC-04 4/6/04

HB 357
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Judiciary Committee considered CS FOR HOUSE BILL NO. 357(JUD)
HB 357 RESTITUTION

"An Act relating to restitution; and providing for an effective date."

and recommends:
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