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REPORTED OUT

F IS C A L  N O T E

STATE O F ALASKA
2004 LEG ISLA TIV E SESSION

Fiscal Note Number: 
Bill Version:
(H) Publish Date:

APR 0 6 2004
SENATE FINANCE 

 COMMITFF
CSHB 357(JUD) 
2/12/04

Revision Date/Time (Note if correction): 
Title An Act relating to restitution

Sponsor
Requester

Dept. Affected:
>RU
Component Public Defender Agency

Administration 
Legal and Advocacy Services

Representative Sar. els
(H) Judiciary

Expenditures/Revenues

Component No. 

(Thousands of Dollars)

1631

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

* * 1* • * «

TOTAL OPERATING tr » tr * *

CAPITAL EXPENDITURES

mCHANGE IN REVENUES

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

• • « * • •

TOTAL * • • • » •

Estimate of any current year (FY2004) cost: 0.0
Mark this box (X) if funding fo r this bill is included in the Governor’s FY 2005 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if  necessar/)
This bill will likely have a fiscal impact on the operations of the Agency, but it is impossible to determine 
with any accuracy what that impact will be. Requiring restitution in every case with a victim will result in 
more restitution hearings. Determ.nations on the amount of mandatory lestitution will have to be made at 
these hearings. More hearings require more work of Agency attorneys, but it is not possible to predict how 
many cases this new legislation will affect. In addition the requirement that restitution be ordered in a case 
without consideration of the defendant's inability to pay will result in more petitions to revoke probation 
being filed and litigated for the failure to pay the ordered restitution, which will also affect the operations of 
the Agency, since it will increase its assigned caseload of probation revocations. An indeterminate fiscal 
note is submitted.

Prepared by: Linda K, Wilson, Deputy Director___________________________ Phone (907)-334-4416
Division Public Defender Agency__________________________________  Date/Time 1/23/04 10:40 a.m.

Approved by: Mike Miller. Commissioner______________________________________ Date____________
Agency Administration__________________________________________

(Revised 9/2003 OMB)
C i .  r n  b e  c o p y

Page 1 of 1



REPORTED OUT

F IS C A L  N O T E

S T A T E  O F  A L A S K A

2004 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):
Title "An Act relating to restitution...."

Fiscal Note Number: 
Bill Version:
(H) Publish Date:

Dept. Affected: 
'RDU

APR 0 6 2004
SENATE FINANCE 

COMMITEE

CSHB 357(JUD) 
2/12/04

LAW
Civil

Sponsor Representatives Samuels, Stolze. McGuire, Dahlstrom 
Requester House Judiciary_____________________________ Component No.

Component Collections and Support

E xpend itures/R evenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING **** **»* ****

CAPITAL EXPENDITURES I |

CHANGE IN REVENUES ( ) i i

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL *•** ■ ***

Estimate of any current year (FY2004) cost: 0.0
Mark this box (X) If funding for this bill is included in the Governor's FY 2005 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
This bill amends AS 12.55 by replacing the word "may” with ‘'shall" in the ordering of a defendant to make 
restitution.

At this time we are unable to determine whether passage of this legislation will result in significant new 
restitution orders transferred to the Department of Law. Our fiscal note at this time is indeterminate 
pending further information from the Court System.

Prepared by: 
Division

Approved by. 
Agency

Kathryn A. Daughhetee. Director Phone 465-3673
Administrative Services Date/Time 1/23/04 4:33 PM

Kathryn Daughhetee for Gregg D. Renkes. Attornoy General 
Department of Law___________________________________

Date 1/23/2004

(Ranted 12/2003 OMB) C l .  ■ITTEE COPY
Page 1 of 1



Representative Nancy Dahlstrom Representative Ralph Samuels 
Representative Lesil McGuire Representative Bill Stoltze

CS HB 357 
Sponsor S tatem ent 

“An Act re la ting to restitution; and  providing fo r an  effective date”

H B  3 5 7 , i f  passed, w o u ld  requ ire  ju d g e s  to order re stitu tio n  fro m  cr im in a ls  in 
a ll  cases w here a v ic tim  has suffered  a fin a n c ia l loss.

W h e n  fin a n cia l losses o f  v ictim s  are ig n o re d , o r g iv e n  less p rio rity  than the 
rig h ts  o f  cr im in a ls , w e ca u se  them  to be v ictim iz e d  aga in . H B  3 57  w o u ld  
requ ire  ju d g e s  to order re stitu tio n  in  every case  w here a v ic t im  has suffered  a 
fin a n c ia l loss. U n d e r present la w , a ju d g e  m ay, b u t is n o t requ ired , to  do  so.
T h is  ch a n g e  w ill a lso  ensure that o ffe nd ers are ordered to m ake re a lis tic  
re stitu tio n  paym ents to he lp  m ake the v ic tim  w h o le  w ith in  a reasonable  tim e.
T h e  act o f  o rde ring  re stitu tio n  serves as an a ck n o w le d g m e n t b y  the cr im in a l 
ju s tice  system  that the v ic t im  susta ined  harm . P ro m p t and fu ll p ay m e nt o f  
re stitu tio n  ca n  h e lp  re ctify  that harm .

Alaska State Capitol Building, Juneau, AK 99801
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from the offender, and tin 
nation. [Amendment ap- 
: 8 , 1 9 9 4  -  Effective De­

pus. The privilege of the 
us shall not be suspended, 
;s of rebellion or actual or 
. the public safety requires

1 Seizures. The right of 
ecure in their persons, 
roperty, papers, and ef- 
onable searches and sei- 
ilated. No warrants shall 
able cause, supported by 
md particularly describ- 
searched, and the per- 
seized.

ate Action. No bill of 
.cto law shall be passed, 
obligation of contracts, 
ny irrevocable grant of 
immunities shall be 
i shall work corruption 
of estate.

I byjury. In civil cases 
>ntroversy exceeds two 
the right of trial by a 
rved to the same ex- 
nmon law. The lcgis- 
.sion for a verdict by 
irths of the jury and,
1, may provide for a 
or more than twelve.

T U T I O N  O F  T H E  S T A T E  O F  A L A S K A

|j|8, Em in en t D om a in . Private property  
[ not be taken o r dam aged fo r pub lic use 

ithou t ju s t  com pensation .

19. R ig h t  to  K eep  and B e a r  A rm s . A  
! ‘ • well- regulated m ilitia being necessary to the
• security o f  a free state, the righ t o f  the people

to keep and bear arms shall no t be infringed, 
j The individual right to keep and bear arms 

shall not be denied o r infringed by the State 
or a p o l it ic a l s u b d iv is io n  o f  th e  S ta te . 
[Am endm ent approved N ov em ber 8, 1 9 9 4  
-  Effective D ecem ber 3 0 ,1 9 9 4 ]

r

•r Debt. There shall 
r debt. This section 
irrest of absconding

§ 20 . Q u a r te r in g  So ld ie rs . N o  m em ber o f  
the arm ed forces shall in tim e o f  peace be 
quartered in any house w ith ou t the consent 
o f  the ow ner o r  occupan t, o r in tim e o f  war 
except as prescribed by law. T h e  m ilitary 
shall be in strict subord ination  to  the civil 
power.

§ 2 1 . C on s tru c t io n . T h e  enum eration o f  
rights in this constitu tion  shall not im pair 

( . or deny others retained by the people.

§ 2 2 . R ig h t  o f  Privacy. T h e  righ t o f  the  
people to  privacy is recognized and shall not 
be infringed. T h e  legislature shall im p le ­
m ent this section . [A m endm en t approved  
A ugust 2 2 , 1 9 7 2  -  E ffective O c to b e r  1 4 , 
19 7 2 ]

§  23 . R es id en t P reference . T h is  constitu ­
tion does no t p roh ib it the State from  gran t­
ing preferences, on the basis o f  A laska resi- 

) 4ence, to residents o f  the State over n on - 
-residen ts to  th e  exten t pe rm itted  by the  
Constitu tion  o f  the U n ited  States. [A m cn d - 

‘ ment approved N ovem ber 8 ,1 9 8 8  -  E f fe c -  
January 4 ,1 9 8 9 ]

A K  l it 1.1. I

§ 2 4 .  R ig h ts  o f  C r im e  V ic tim s . C r im e  v ic ­
tim s, as defined by law, shall have the fo l­
low ing rights as prov ided by law : the right 
to  be reasonably p ro tec ted  from  the accused  
th rough  the im position  o f  appropriate bail 
or conditions o f  release by the court; the right 
to  con fer w ith  the p rosecu tion ; the righ t to  
be treated w ith  dignity, respect, and fairness 
du ring  all phases o f  the crim inal and ju v e ­
nile ju s tice  process; the righ t to  tim ely  dis­
pos ition  o f  the case fo llow ing the arrest o f  
the accused ; the righ t to  ob ta in  in form ation  
ab ou t and be allow ed to  be present at all 
crim inal o r  juven ile proceedings where the 
accused has the righ t to  be present; the righ t 
to be allow ed to be heard , upon  request, at 
sentencing, before o r  a fter conviction o r  ju ­
venile ad jud ica tion , and at any proceed ing  
w here the accused ’s release from  custody is 
considered ; the righ t to  restitution from  the 
accused ; and the righ t to  be in form ed , upon  
request, o f  the accu sed ’s escape o r  release 
from  custody before o r  after conv iction  o r  
ju v en ile  a d ju d ica t ion . [A m en d m en t ap ­
p roved N ovem ber 8 , 1 9 9 4  -  E ffective D e ­
cem ber 3 0 ,1 9 9 4 ]

§ 2 5 . M  rriage. T o  be valid or recognized  
in this State , a m arriage may exist on ly be­
tween one man and on e w om an . [A m en d ­
m en t approved N ov em ber 3 ,1 9 9 8  -  E ffe c ­
tive January 3 ,1 9 9 9 . ]

E ditor’s Note. Article 1, Section 25  consists o f  the fir s t  
sentence o f  1 9 9 S  L e g is la tiv e  R eso lve  71 (20"' 
Legislature's H C S  CSSJR 42  (IiL S)). The second sen­
tence o f1998 Legislative Resolve 71 d id  not appear on 
the ballot pursuant to an order o f  the Supreme Court o f  
the State o f  Alaska in Ress v. U lm er. 9S5 P.2d 979  
(Alaska 1999) (Preliminary opinion and  order dated 
September 2 2 ,1 9 9 8 .)
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SENATE FINANCE COMMITTEE
S I G N - I N

HB 357-RESTITUTION

S A /N AM E :----- -------------------------------- =d -------------------------------------- Subject/Bill No: '-------------- —

Co./Dept./T itle:. ^ u J  "  A  b Phone: _ ? ~ f

7 / A <TL. L  A  L „  „  7 ip . f t  T O  1

i l l l U . --------- * —1— ---------   —---------------------------

Address' 3(^ £~~ ^f^tCn_____ ^  ̂ ___________________________

Do you wish to testify?  Yes  No A . Respond To Questions

NAME:

Co./Dept./Title: 

Address:______

Do you wish to testify? Yes No

Subject/Bill No:

Phone:------------

Z ip :__________

.Respond To Questions

NAME:

Co./Dept./Title: 

Address:______

Do you wish to testify? Yes No

Subject/Bill No:

Phone:------------

Z ip :__________

.Respond To Questions

NAME:

Co./Dept./Title: 

Address:______

Subject/Bill No:

Phone:------------

Z ip:__________

Do you wish to testify? Yes . N o  Respond To Questions

SFC-04
HB 357

4/6/04
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