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F I S C A L  N O T E

STATE OF ALASKA
2003 LEGISLATIVE SESSION

Fiscal Note Number: 
Bill Version:
(H) Publish Date:

MA'l' 1 4 2003
2  V c N A S  i: «'l
CSHB 229(FIN)
5/2/03

R e v is io n  D a te /T im e  (N o te  if co r rec t ion ) :  4 /2 8 / 0 3  8 :4 5 a m  
Title Parole for Medical/Cognitive Disability_______

Dept. Affect) Department of Corrections 
BRU Administration & Operations
Component Inmate Health Care

Sponsor
Requester

Expenditu res/Revenues
Component No. 

( T h o u s a n d s  o f  D ollars)

705

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

(500.0) (550.0) (605.0) (665.5) (732.1) (805.3)
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 L 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING (500.0) (550.0) (605.0) (665.5) (732.1) (805.3)

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 | 0.0

[CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0 |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF (500.0) (550.0) (605.0) (665.5) (732.1) (805.3)
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1037 GF/Mental Health 0.0 0.0 0.0 0.0 0.0 0.0
Other (Specify Type-Do not abbreviate) 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL (500.0) (550.0) (605.0) (665.5) (732.1) (805.3)

Estimate o f any current year (FY2003) cost: 0.0
Check th is box (X) if funding fo r this bill is included in the Governor's FY 2004 budget proposal: | X

POSITIONS
Full-time 0 0 0 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: (Attach a separate page i f  necessary)

T h e  a n n u a l  a v e r a g e  s a v i n g s  from  p a s s a g e  o f  this  leg is la tion  is  c a lc u la te d  to  b e  a p p ro x im a te ly  $ 5 0 0 ,0 0 0 .  
T h e  n u m b e r s  o f  i n m a te s  w h o  qualify  for m e d ic a l  p a ro le  a n d  th e i r  c o s t  o f  c a r e  m a y  v a ry  g re a t ly  from  y e a r  
to  y e a r .  T h e  G o v e r n o r ' s  FY 0 4  b u d g e t  c o n ta i n s  a  $ 5 0 0 ,0 0 0  d e c r e m e n t  to  in m a te  m e d ic a l  c a r e  w h ich  
a s s u m e s  p a s s a g e  o f  th is  leg is la tion .

A m o u n t s  a r e  for in fo rm ationa l p u r p o s e s  only.

Prepared by: Jerry D. Burnett. Director________________________________  Phone 465-3339
Division Administrative Services Date/Time 4/28/03 12:51 PM

Approved by: Portia C.K. Parker, Deputy Commissioner__________________  Date 4/28/2003
Agency Department of Corrections______

(Rtvitsd 9/2002 OMB) C C .  iTTEBC O P V Page 1 of 2



FISCAL NOTE #2

ANALYSIS CONTINUATION
Key assumptions underlying this analysis:

• Continued growth of critically ill inmates incarcerated by the Department of Corrections (DOC).
Highest proportion of medical expenditures occurs in the last six weeks of life.

• Expertise exists whereby the DOC can identify with a high degree of medical certainty inmates at risk of death iri 3-6 months, one 
year as a maximum projected survival time frame.
■ A continued medical cost of living index increase approximating 10% per year (This comes from national projections and is not 
unique to Alaska). Projected savings for the first year must utilize this fact in calculating savings beyond the first year.
• Cost savings look only at the medical savings to the DOC and not the potential savings that may occur due to reuuced security 
costs.
• Estimate utilizes actual costs to the DOC on selected patients who represent a cross-section of the type of inmate who would be 
eligible for medical parole.
• Projections are conservative and represent the most probable minimum savings to the DOC; actual future savings could be 
greater.

Projected Savings by Increased flexibility In Medical Parole

Analysis utilizes actual costs (billings paid) on twenty-seven selected inmates for the time period FY01 -  April 2003 (representing 
30 months of billings) with significant medical conditions who have incurred medical costs ranging from 522,170 to 5547,000.

Four inmates from this analysis are deceased and fit the profile for the type of person who potentially would be identified and 
released with a more flexible medical parole state statute; namely these individuals died within six months of being medically 
recognized as being at high risk for death. These four inmates Incurred costs ranging from 546,210 to 5269,456, for an average of 
5120,000. Cause of death were due to:

• Advanced cardiac disease with congestive heart failure
• Metastatic cancers (Nasal & Melanoma)
• End-stage liver disease

Analysis for total group based on 27 selected Inmates

Total expenditures over 2.5 years (30 months) = 53,775,000
Average monthly costs over thirty month period = 5125,830
Annual cost projected from monthly average over 30 months = 51,509,960
Annual cost per inmate averaged annually = 555,925

Assume after review of all factors (Medical, nature of crime and resources available lo a specific inmate, i.e. personal and family 
resources, public assistance eligibility, etc.). the Parole Board grants medical parole to ONLY nine inmates (33%) of all potential 
candidates reviewed.

Projected savings based on above = 9 Inmates x 555.925 (Annualized savings} = 5503.325

Note: This is a conservative analysis based on only 33% granting of medical parole. If this were increased to one in two 
candidates (i.e. 50%), the savings could increase to 5755,000. Additionally, although annualized, the total number of potential 
candidates for medical parole could be greater. Based on 2.5 years experience, the number of Inmates who may qualify for 
medical parole is not anticipated to decrease significantly.

STATE OF ALASKA BILL NO. CSHB 229(FIN)
2003 LEGISLATIVE SESSION
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F I S C A L  N O T E MAY 1 4  2003
STATE OF ALASKA
2003 LEGISLATIVE SESSION

Revision Dale/Time (Note if correction): 4/25/2003
Title SPECIAL MEDICAL PAROLE

Dept. Affected: _____
BRU Medical Assistance

Fiscal Note Number:
Bill Version:
( H ) Publish Date:

CSHB-229(FIN)
5/2/03

Health & Social Services

Component Medicaid Services

HOUSE(FIN)Sponsor

Requester ___________

Expenditures/Revenues
Component No. 

(Thousands of Dollars)

2077

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

363.7 400.1 440.1 484.1 532.5 585.7

TOTAL OPERATING 363.7 400.1 440.1 484.1 532.5 585.7

CAPITAL EXPENDITURES

CHANGE IN REVENUES (0)

FUND SOURCE__________________________________________(Thousands of Dollars)
1002 Federal Receipts
1003 GF Mai h
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other(Specify Type-do not abbreviate)

218.2 240.1 264.1 290.5 319.5 351.4
145.5 160.0 176.0 193.6 213.0 234.3

TOTAL 363.7 400.1 440.1 484.1 532.5 585.7

Estimate of any current year (FY2003) cost: __________
Mark th is box (X) if funding for th is bill is Included In the Governor's FY 2004 budget proposal: [
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate papa if  necessary)
This bill gives the Department of Corrections greater discretion to grant special medical parole to "severely medically 
disabled" prisoners whose medical or cognitive condition, including irreversible dementia, substantially reduces, 
rather than substantially eliminates, the prisoner's ability to re-offend, This bill is seen as one way to reduce 
Department of Correction costs by paroling prisoners so that they can receive health care services in a more cost- 
effective and appropriate manner. Much of the health care costs are shifted to Medicaid, which receives federal 
matching funds.

Prepared by: 
Division 

Approved by: 
Agency

Kevin Henderson Phone 465-5821
Medical Assistance Date/Time 04/25/2003
Joel S. Gilbertson. Commissioner Date 04/25/2003
Department of Health and Social Services

(R flv llid 0/2002 OMB) Pago 1 of 2
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STATE O F ALASKA
2003 LEG ISLA TIV E SESSION

FISCAL NOTE
FN# 3

BILL NO. CSHB 229(FIN)

ANALYSIS CONTINUATION
A S S U M P T IO N S

O u r  a s s u m p tio n s  are based  u p o n  th e  l is t  o f  13 in m a te s  th a t the D e p a r tm e n t o f  C o rre c t io n s  id e n t i f ie d  as 

re p re s e n ta tiv e  o f  th e  ty p e  o f  p a ro le e s  th e y  w o u ld  c o n s id e r fo r  m e d ic a l p a ro le  u n d e r th is  b i l l .  T he  

D e p a rtm e n t o f  C o rre c t io n s  e s tim a te s  th a t th e  ty p ic a l  p a ro le e  u n d e r th is  b i l l  w i l l  h a ve  a l i f e  e x p e c ta n c y  o f  
6  m o n th s  o r  less. W e  re v ie w e d  th e  age  and  m e d ic a l c o n d it io n  o f  each  and  e s tim a te d  th a t 9 o f  the  13 a re  

l ik e ly  to  be  c a te g o r ic a lly  e l ig ib le  fo r  M e d ic a id ,  4  w o u ld  n o t. W e  d o  n o t h a v e  in c o m e  o r  resou rce  

in fo rm a t io n  f o r  the  re m a in in g  9 in m a te s , b u t w e  are a ssu m in g  th a t because  o f  th e ir  le n g th y  in c a rc e ra tio n  

th e y  w o u ld  h a ve  v e ry  l i t t le  in c o m e  o r  resou rces  a v a ila b le  to  th e m  u p o n  re lease  and , th e re fo re , w i l l  be 
f in a n c ia l ly  e l ig ib le  fo r  M e d ic a id .

T h e  a n tic ip a te  c o s t fo r  each  p a ro le e  is based  u p o n  th e  fo l lo w in g  M e d ic a id  c a te g o rie s  and  th e  ave rage  
an n u a l c o s t o f  M e d ic a id  re c ip ie n ts  in  th o se  ca te g o rie s :

P aro lees C a te g o ry  F Y 0 2  a ve ra g e  a n n u a l cos t

2  D is a b le d  $ 1 1 ,4 0 8
2  O ld  A g e  $ 1 0 ,8 6 9

5 N u rs in g  H o m e  $ 6 3 ,9 5 4

W e  e s tim a te d  th e  l i f e  e x p e c ta n c y  o f  a p a ro le e  re leased  u n d e r th is  b i l l  to  be  6 m o n th s . M e d ic a l ca re  in  th e  

f in a l  m o n th s  o f  l i f e  is  h ig h e r  th a n  th e  a ve ra g e  costs l is te d  above . T h e re fo re , w e  s ta rte d  w ith  o n e -h a lf  o f  

th e  ave rage  a n n u a l c o s t l is te d  a b o ve , b u t in c re a se d  th a t a m o u n t b y  5 0  p e rc e n t to  a d ju s t fo r  the  h ig h e r  co s t 
assoc ia ted  w ith  th e  e n d  o f  l i fe .

N a t io n w id e  h e a lth  ca re  cos ts  are g ro w in g  at an  a n n u a l ra te  o f  10% , c o n s e q u e n tly  M e d ic a id  e x p e n d itu re s  
a re e s tim a te d  to  g ro w  a t the  sam e ra te .

F ede ra l M e d ic a id  m a tc h  ra te  is  6 0 % .

Page 2 o f 2



F I S C A L  N O T E
STATE OF ALASKA
2003 LEGISLATIVE SESSION

I jviAY 1 4 2003

Revision Date/Time (Note if correction): 4 /2 5 /2 0 0 3
Title SPECIAL MEDICAL PAROLE

Dept. Affected: ____
BRU Public Assistance

Fiscal Note Number:
Bill Version:
( H ) Publish Date:

CSHB 229(FlN)'
5/2/03 :  1

Health & Social Services

Component Adult Public Assistance

HOUSE(FIN)Sponsor

Requester ___________

E x p e n d itu re s /R e v e n u e s

Component No. 

(Thousands of Dollars)

222

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services 
Travel 
Contractual 
Supp.. :s 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

8.7 8.7 8.7 8.7 8.7 8.7

TOTAL OPERATING 8.7 8.7 8.7 8.7 8.7 8.7

CAPITAL EXPENDITURES

CHANGE IN REVENUES (0)

FUND SOURCE___________________    (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other(Specify Type-do not abbreviate)

8.7 8.7 8.7 8.7 8.7 8.7

TOTAL 8.7 8.7 8.7 8.7 8.7 8.7

Estimate of any current year (FY2003) cost: ___________
Mark this box (X) if  funding fo r this bill is included in the Governor's FY 2004 budget proposal: [
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if  necessary)

i his bill gives the Department of Corrections greater discretion to grant special medical parole to severely medically 
disabled prisoners.

Of the nine severely medically disabled prisoners identified by the Department of Corrections as potential medical 
parolees, four appear to be eligible for Adult Public Assistance (APA) upon their release.

Continued on page 2.

Prepared by: 
Division 
Approved by: 
Agency

Angela Salerno Phone 465-3200
Pulbic Assistance Date/Time 01/15/2003
Joel S. Gilbertson. Commissioner
Department of Health and Social Services

Date 04/25/2003

(H .v.i.d  9*2002 OMB) Pago 1 of 2
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STATE O F ALASKA
2003 LE G ISLA TIV E SESSION

FISCAL NOTE
F N #  4

BILL NO. CSHB 229(FIN)

ANALYSIS CONTINUATION
A s s u m p tio n s

O f  th e  n in e  in m a te s  id e n t i f ie d  as p o te n t ia l m e d ic a l p a ro le e s , f iv e  w i l l  need N u rs in g  H o m e  le v e l o f  care  

and  w i l l  n o t be  e l ig ib le  fo r  A P A .  F o u r  p a ro le e s  w i l l  be e l ig ib le  fo r  A P A  in  F Y  04.

A s  l i f e  e x p e c ta n c y  fo r  these  pa ro le e s  is s ix  m o n th s , those  p a ro le e d  in  F Y  04  w i l l  d ie , and  o n ly  fo u r  n e w  
m e d ic a l p a ro le e s  w i l l  b e c o m e  e l ig ib le  fo r  A P A  in  F Y  05 . W e  e x p e c t th is  tre n d  to  c o n tin u e  so th a t in  

F Y 0 6  and  each  f is c a l y e a r b e y o n d , w e  a n tic ip a te  a to ta l o f  fo u r  p a ro le e s  w i l l  be  A P A  e lig ib le .

B ecause  o f  th e ir  le n g th y  in c a rc e ra t io n , th e  p o te n t ia l m e d ic a l p a ro le e s  id e n t i f ie d  w o u ld  have  v e ry  l im ite d  

in c o m e  o r  re so u rce s  and  w o u ld  be  e l ig ib le  fo r  th e  m a x im u m  A P A  b e n e fit  o f  S 3 6 2 /m o .

C a lc u la tio n s

F Y  04  -  F Y  0 9 : 4  pe rsons  x  $ 3 6 2 /m o  x  6 m o n th s  =  $ 8 .7

Page 2 o f 2



WORK DRAFT WORK DRAFT
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S E N A T E  C O N C U R R E N T  R E S O L U T I O N  N O .

»N T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E N T Y - T H I R D  L E G I S L A T U R E  -  F IR S T  S E S S IO N

BY THE SENATE FINANCE COMMITTEE

Introduced:
Referred:

WORK DRAFT

23-L S1127\A  
CookVLuckliauj ‘ 

5/9/03

A  R E S O L U T I O N

S u s p e n d in g  R u le s  2 4 (c ) ,  3 5 , 4 1 ( b ) ,  a n d  4 2 (e ) ,  U n i f o r m  R u le s  o f  th e  A la s k a  S ta te  

L e g is la tu r e ,  c o n c e r n in g  H o u s e  B i l l  N o . 2 2 9 , r e la t i n g  to  s p e c ia l  m e d ic a l  p a r o le  a n d  to  

p r is o n e r s  w h o  a r e  s e v e re ly  m e d ic a l ly  o r  c o g n i t iv e ly  d is a b le d .

B E  I T  R E S O L V E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

T h a t u n d e r  R u le  5 4 , U n i f o m i  R u le s  o f  th e  A la s k a  S ta te  L e g is la tu re ,  th e  p ro v is io n s  o f  

R u le s  2 4 (c ) ,  3 5 , 4 1 (b ) ,  a n d  4 2 (c ) ,  U n i f o m i  R u le s  o f  th e  A la s k a  S ta te  L e g is la tu re ,  re g a rd in g  

ch a n g e s  to  th e  t i t le  o f  a b i l l ,  a re  su sp e n d e d  in  c o n s id e ra t io n  o f  H o u s e  B i l l  N o .  2 2 9 , re la t in g  to  

sp e c ia l m e d ic a l p a ro le  a n d  to  p r is o n e rs  w h o  a re  s e v e re ly  m e d ic a l ly  o r  c o g n i t iv e ly  d is a b le d .

■C 4 i 4 l -

~ 7 h \ = *  '| 3

Q o u  J o n - l d o  —  T w s - f -

- b  Is L f t O O u  4 r U c f i - < R . S C L  I n 4 r  d

r e :• 1 •
iV.r.v T - ' X t  t J n d o i l  i n  a d  ( D E L E T E D  T E X T  B R A C K E T E D }



A - t y o f r i o

23-LS0885VS.1
Luckhaupl

5 /9 /0 3

A M E N D M E N T

OFFERED IN THE SENATE 

TO: CSHB 229(FIN)

1 P age 1, l in e  2 :

2  F o l lo w in g  " d is a b le d " :

3 In s e r t  r e la t in g  to  a s e v e re  a c u te  r e s p i r a t o r y  s y n d r o m e  c o n t r o l  p r o g r a m ;  a n d

4  p r o v id in g  f o r  a n  e f f e c t iv e  d a te . "

5

6  Page  1, f o l lo w in g  l in e  3:

7  In s e r t  n e w  b i l l  s e c tio n s  to  read :

8 " *  S e c t io n .  1 . T h e  u n c o d if ie d  la w  o f  the  S ta te  o f  A la s k a  is  a m e n d e d  b y  a d d in g  a n e w

9 s e c tio n  to  re a d :

10 P U R P O S E , (a ) T h e  p u rp o s e  o f  sec. 2 o f  th is  A c t  is  to  c la r i f y  th e  la w  a n d  e x p re s s ly

11 e s ta b lis h  a c o m p re h e n s iv e  p ro g ra m  fo r  h e a lth  ca re  d e c is io n s  to  c o n tro l seve re  acu te

12 re s p ira to ry  s y n d ro m e  (S A R S )  in  th is  s ta te , in c lu d in g  r e p o r t in g ,  e x a m in a t io n s , o rd e rs , and

13 d e te n t io n  to  p ro te c t th e  p u b l ic  h e a lth .

14 (b )  T h e  p u rp o s e  o f  secs. 3 -  7 o f  th is  A c t  is  to  c la r i f y  s ta n d a rd s  f o r  s p e c ia l m e d ic a l

15 p a ro le  a n d  to  a d d re ss  p r is o n e rs  w h o  a re  s e v e re ly  m e d ic a l ly  o r  c o g n i t iv e ly  d is a b le d .

16 *  S ec . 2 . A S  1 8 .1 5  is  a m e n d e d  b y  a d d in g  a n e w  s e c tio n  to  re a d :

17 A r t i c l e  1 A . S e v e re  A c u te  R e s p ir a t o r y  S y n d r o m e  (S A R S ) .

18 S e c . 1 8 .1 5 .1 1 2 . S A R S  c o n t r o l  p r o g r a m  a u t h o r iz a t io n ,  (a )  A  seve re  acu te

19 re s p ira to ry  s y n d ro m e  (S A R S )  c o n tro l p ro g ra m  is  a u th o r iz e d  in  the  d e p a rtm e n t. T h e

2 0  S A R S  c o n tro l p ro g ra m  s h a ll be a d m in is te re d  in  th e  s a m e  m a n n e r a n d  has th e  sam e

21 p o w e rs , a u th o r ity ,  o b l ig a t io n s ,  a n d  l im i te d  im m u n it ie s  as d o cs  th e  p ro g ra m  fo r  the

2 2  c o n tro l o f  tu b e rc u lo s is  u n d e r  A S  1 8 .1 5 .1 2 0 -  1 8 .1 5 .1 4 9 , e x c e p t f o r  th e  fo l lo w in g :

23  ( I )  th e  p ro v is io n s  o f  th e  c o n tr o l  p ro g ra m  d e s c r ib e d  in  A S  1 8 .1 5 .1 2 0 (1 )

SENATE FINANCE 
COMMITTEE . 

Amendment Nupiber: ^  I 
Bill Number: H  6  5 ^ 1  W 
Sponsor: 6J I K g / j  p a{e: ,'0 /n v
Legged In By: f c 'o k / J

L



1 a n d  (7 ) ;

2  (2 )  re p o r ts  to  s ta te  m e d ic a l o f f ic e r s  u n d e r  A S  18 .15 .131*;

3 (3 )  e x a m in a t io n s  o f  p e rso n s  u n d e r  A S  1 8 .1 5 .1 3 3 ;

4  (4 )  t i t le  to  a n d  in v e n to r y  o f  e q u ip m e n t a l lo t te d  to  p r iv a te  in s t i tu t io n s

5 u n d e r  A S  1 8 .1 5 .1 4 0 ;

6 (5 )  th e  s c re e n in g  o f  s c h o o l e m p lo y e e s  u n d e r  A S  1 8 .1 5 .1 4 5 .

7 (b )  In  th is  s e c tio n , " S A R S "  o r  "s e v e re  a c u te  re s p ira to ry  s y n d ro m e "  m e a n s  the

8 in fe c t io u s  d isease  caused  b y  th e  S A R S - C o V  o r  th e  S A R S  c o ro n a v iru s  a n d  the

9 m u ta t io n s  o f  th a t d ise a se ."

1 0

11 Paae  1, l in e  4 :

12 D e le te  " S e c t io n  1 "

13 In s e r t  "S e c . 3 "

14

15 R e n u m b e r  th e  fo l lo w in g  b i l l  s e c tio n s  a c c o rd in g ly .

16

17 P a g e  4 , fo l lo w in g  l in e  12:

18 In s e r t  a  n e w  b i l l  s e c tio n  to  re a d :

19 " *  S ec . 8 . S e c tio n s  1 a n d  2  o f  th is  A c t  ta k e  e f fe c t  im m e d ia te ly  u n d e r  A S  0 1 .1 0 .0 7 0 (c ) . "
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I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E N T Y - T H I R D  L E G I S L A T U R E  - F IR S T  S E S S IO N

BY THE SENATL FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s): HOUSE FINANCE COMMITTEE

A  B I L L

F O R  A N  A C T  E N T I T L E D

" A n  A c t  r e la t in g  to  s p e c ia l m e d ic a l  p a r o le  a n d  to  p r is o n e r s  w h o  a r e  s e v e r e ly  m e d ic a l ly  

o r  c o g n i t iv e ly  d is a b le d ;  r e la t in g  to  a s e v e re  a c u te  r e s p i r a t o r y  s y n d r o m e  c o n t r o l  

p r o g r a m ;  a n d  p r o v id in g  f o r  a n  e f fe c t iv e  d a te . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t io n  1. T h e  u n c o d if ie d  la w  o f  th e  S ta te  o f  A la s k a  is  a m e n d e d  b y  a d d in g  a n e w  s e c tio n  

to  read :

P U R P O S E , (a ) T h e  p u rp o s e  o f  sec. 2 o f  th is  A c t  is to  c la r i f y  th e  la w  a n d  e x p re s s ly  

e s ta b lis h  a c o m p re h e n s iv e  p ro g ra m  fo r  h e a lth  c a re  d e c is io n s  to  c o n t r o l  seve re  a c u te  

| re s p ira to ry  s y n d ro m e  (S A R S )  in  th is  s ta te , in c lu d in g  re p o r t in g  e x a m in a t io n s ,  o rd e rs , a n d  

d e te n t io n  to  p ro te c t th e  p u b l ic  h e a lth .

(b )  T h e  p u rp o s e  o f  secs . 3 -  7 o f  th is  A c t  is  to  c la r i f y  s ta n d a rd s  fo r  s p e c ia l m e d ic a l 

! p a ro le  a n d  to  a d d re ss  p r is o n e rs  w h o  are s e v e re ly  m e d ic a l ly  o r  c o g n i t iv e ly  d is a b le d .
I

*  S e c . 2 . A S  18 .15  is  a m e n d tu  b y  a d d in g  a n e w  s e c tio n  to  re ad :

A r t i c l e  1 A . S e v e re  A c u te  R e s p i r a t o r y  S y n d r o m e  ( S A R S ) .

- 1 -
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S e c . 1 8 .1 5 .1 1 2 . S A R S  c o n t r o l  p r o g r a m  a u t h o r iz a t io n ,  (a ) A  se ve re  a cu te  

re s p ira to ry  s y n d ro m e  (S A R S )  c o n tro l p ro g ra m  is a u th o r iz e d  in  the  d e p a r tm e n t. T h e

S A R S  c o n tro l p ro g ra m  s h a ll be a d m in is te re d  in  th e  sa m e  m a n n e r  a n d  has the  sa m e
l! w i

p o w e rs , a u th o r ity ,  o b l ig a t io n s ,  a n d  l im i te d  im m u n it ie s  as d o e s  the  p ro g ra m  f o r  th e  i

c o n t r o l  o f  tu b e rc u lo s is  u n d e r  A S  1 8 .1 5 .1 2 0  - IS . 1 5 .1 4 9 , e x c e p t fo r  the  f o l lo w in g :

(1 )  th e  p ro v is io n s  o f  the  c o n tro l p ro g ra m  d e s c r ib e d  in  A S  1 8 .1 5 .1 2 0 (1 )  ;

a n d  (7 ) :

(2 )  re p o r ts  to  s ta te  m e d ic a l o f f ic e r s  u n d e r  A S  1 8 .1 5 .1 3 1 ; j

(3 )  e x a m in a t io n s  o f  p e rs o n s  u n d e r  A S  1 8 .1 5 .1 3 3 ;

(4 )  t i t le  to  a n d  in v e n to ry  o f  e q u ip m e n t a l lo t te d  to  p r iv a te  in s t i tu t io n s  

u n d e r  A S  1 8 .1 5 .1 4 0 ;

(5 )  th e  s c re e n in g  o f  s c h o o l e m p lo y e e s  u n d e r  A S  1 8 .1 5 .1 4 5 .

(b )  In  th is  s e c tio n , " S A R S "  o r  "s e v e re  acu te  re s p ira to ry  s y n d ro m e "  m e a n s  the  in fe c t io u s  

d isease  c a u se d  b y  th e  S A R S - C o V  o r  th e  S A R S  c o ro n a v iru s  a n d  th e  m u ta t io n s  o f  th a t d ise a se .

*  S ec . 3 . A S  3 3 .1 6 .0 S 5 (a ) is  a m e n d e d  to  read :

(a ) N o tw ith s ta n d in g  a p re s u m p tiv e , m a n d a to ry ,  o r  m a n d a to ry  m in im u m  te rm  a 

p r is o n e r  m a y  be s e rv in g  o r  a n y  re s t r ic t io n  on  p a ro le  e l ig i b i l i t y  u n d e r  A S  1 2 .5 5 , a 

p r is o n e r  w h o  is  s e rv in g  a te rm  o f  a t le a s t 181 d a y s , m a y , u p o n  a p p l ic a t io n  b y  the  

p r is o n e r  o r  the  c o m m is s io n e r ,  be re le a se d  b y  the  b o a rd  o n  s p e c ia l m e d ic a l p a ro le  i f  the  

b o a rd  d e te rm in e s  t h a t

(1 )  th e  [F O R  A ]  p r is o n e r  h a s  n o t  b e e n  c o n v ic te d  o f  [ ( A ) ]  an o ffe n s e  

u n d e r  A S  1 1 .4 1 .4 1 0  - 1 1 .4 1 .4 2 5  o r  [O T H E R  T H A N  A  V I O L A T I O N  O F ] 

A S  1 1 .4 1 .4 3 4  -  1 1 .4 1 .4 3 8  a n d  [T H A T ]  th e  p r is o n e r  is  s e v e re ly  m e d ic a l ly  o r  

c o g n i t iv e lv  d is a b le d  [O R  A  Q U A D R IP L E G I C ]  as c e r t i f ie d  in  w r i t in g  b y  a p h y s ic ia n  

lic e n s e d  u n d e r  A S  0 8 .6 4  [ ,  W A S  N O T  S E V E R E L Y  M E D I C A L L Y  D IS A B L E D  O R  A  

Q U A D R IP L E G I C  A T  T H E  T I M E  T H E  P R IS O N E R  C O M M I T T E D  T H E  O F F E N S E  

O R  P A R O L E  O R  P R O B A T IO N  V I O L A T I O N  F O R  W H IC H  T H E  P R IS O N E R  IS 

P R E S E N T L Y  IN C A R C E R A T E D ;  O R

( B )  A  V I O L A T I O N  O F  A S  1 1 .4 1 .4 3 4  -  1 1 .4 1 .4 3 8 , T H A T  

T H E  P R IS O N E R  IS  A  Q U A D R IP L E G IC  A S  C E R T IF IE D  B Y  A  

P H Y S IC IA N  L IC E N S E D  U N D E R  A S  0 S .6 4  A N D  W A S  N O T  A
'
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Q U A D R IP L E G I C  A T  T H E  T I M E  T H E  P R IS O N E R  C O M M I T T E D  T H E  

O F F E N S E  O R  P A R O L E  O R  P R O B A T IO N  V I O L A T I O N  F O R  W H IC H  T H E

P R IS O N E R  IS  P R E S E N T L Y  IN C A R C E R A T E D ] ;  [ A N D ]

(2 )  [ T H A T ]  a re a s o n a b le  p r o b a b i l i t y  e x is ts  th a t

( A )  th e  p r is o n e r  w i l l  l iv e  a n d  re m a in  a t l ib e r t y  w ith o u t  

v io la t in g  a n y  la w s  o r  c o n d it io n s  im p o s e d  b y  the  b o a rd ;
I

( B )  b e ca u se  o f  th e  p r i s o n e r 's  s e v e re  m e d ic a l  o r  c o g n i t iv e  j 

d i s a b i l i t y  [B E IN G  S E V E R E L Y  M E D I C A L L Y  D I S A B L E D  O R  A  

Q U A D R IP L E G I C ] ,  th e  p r is o n e r  w i l l  n o t  p o se  a th re a t o f  h a rm  to  the  p u b l ic  i f  

re le a s e d  o n  p a ro le ;  a n d

(C )  re le a se  o f  th e  p r is o n e r  o n  p a ro le  w o u ld  n o t  d im in is h  the  

se rio u s n e s s  o f  th e  c r im e :.

(3 )  th e  p r is o n e r

( A )  w a s  n o t  s u f f e r in g  f r o m  th e  s e v e re  m e d ic a l  o r  c o g n i t iv e

d is a b i l i t y  a t  th e  t im e  th e  p r i s o n e r  c o m m it t e d  th e  o f fe n s e  o r  p a r o le  o r

p r o b a t io n  v io la t io n  f o r  w h ic h  th e  p r i s o n e r  is  p r e s e n t ly  in c a r c e r a t e d :  o r

( B )  w a s  s u f f e r in g  f r o m  th e  s e v e re  m e d ic a l  01 c o g n i t iv e

d is a b i l i t y  a t  th e  t im e  th e  p r i s o n e r  c o m m it t e d  th e  o f fe n s e  o r  p a r o le  o r

p r o b a t io n  v io la t io n  f o r  w h ic h  th e  p r i s o n e r  is  p r e s e n t ly  in c a r c e r a te d  a n d  

th e  m e d ic a l  o r  c o g n i t iv e  d i s a b i l i t y  h a s  p ro g r e s s e d  so  t h a t  th e  l ik e l ih o o d  o f  

th e  p r is o n e r 's  c o m m i t t i n g  th e  s a m e  o r  a  s im i l a r  o f fe n s e  is  lo w ;

(4 )  th e  c a re  a n d  s u p e r v is io n  t h a t  th e  p r i s o n e r  r e q u i r e s  c a n  b e  

p r o v id e d  in  a  m o r e  m e d ic a l ly  a p p r o p r ia t e  o r  c o s t - e f fe c t iv e  m a n n e r  th a n  b v  th e  

d e p a r t m e n t :

(5) th e  p r i s o n e r  is  in c a p a c i ta te d  to  a n  e x te n t  t h a t  in c a r c e r a t io n  

d o e s  n o t  im p o s e  s ig n i f i c a n t  a d d i t io n a l  r e s t r i c t io n s  o n  th e  p r i s o n e r :  a n d

(6 )  th e  p r i s o n e r  is  l i k e l v  to  r e m a in  s u b je c t  to  th e  s e v e re  m e d ic a l  o r  

c o g n i t iv e  d i s a b i l i t y  t h r o u g h o u t  th e  e n t i r e  p e r io d  o f  p a r o le  o r  to  d ie  a n d  th e r e  is 

n o  re a s o n a b le  e x p e c ta t io n  t h a t  th e  p r i s o n e r 's  m e d ic a l  o r  c o g n i t iv e  d i s a b i l i t y  w i l l  

im p r o v e  n o t ic e a b ly ;  a n d

(71 a n  a p p r o p r ia t e  d is c h a r g e  p la n  h a s  b e e n  f o r m u la te d  t h a t  ]

I
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a d d re s s e s  b a s ic  l i f e  d o m a in s  o f  th e  p r is o n e r ,  i n c lu d in g  c a re  c o o r d in a t io n ,  

h o u s in g ,  e l ig ib i l i t y  f o r  p u b l ic  b e n e f i ts ,  a n d  h e a l th  c a re ,  in c lu d in g  n e c e s s a ry  

m e d ic a t io n .

*  S ec. 4 . A S  3 3 .1 6 .0 8 7 (a )  is  a m e n d e d  to  re ad :

(a ) I f  th e  v ic t im  o f  a c r im e  [ A G A I N S T  A  P E R S O N  O R  A R S O N  I N  T H E  

F IR S T  D E G R E E ] re q u e s ts  n o tic e  o f  a s c h e d u le d  h e a r in g  to  r e v ie w  o r  c o n s id e r  s p e c ia l 

m e d ic a l p a ro le  fo r  a p r is o n e r  c o n v ic te d  o f  th a t c r im e ,  th e  b o a rd  s h a ll s e n d  n o t ic e  o f  th e  

h e a r in g  to  th e  v ic t im  a t le a s t 3 0  d a ys  b e fo re  th e  h e a r in g . T h e  n o t ic e  m u s t be 

a c c o m p a n ie d  b y  a c o p y  o f  th e  p r is o n e r 's  o r  c o m m is s io n e r ’s a p p l ic a t io n  fo r  p a ro le  

s u b m it te d  u n d e r A S  3 3 .1 6 .0 8 5 . T h e  [H O W E V E R ,  T H E ]  c o p y  o f  th e  a p p l ic a t io n  s e n t 

to  th e  v ic t im  m u s t  [ M A Y  N O T ]  in c lu d e  th e  p r is o n e r 's  p ro p o s e d  re s id e n c e  a n d  

e m p lo y m e n t add resses .

*  S ec. 5 . A S  3 3 .1 6 .9 0 0 (1 1 )  is  a m e n d e d  to  re ad :

(1 1 )  " s e v e re ly  m e d ic a l ly  o r  c o g n i t iv e lv  d is a b le d "  m e a n s  th a t a p e rs o n  

has a m e d ic a l c o n d i t io n , o r  a c o g n i t iv e  c o n d i t io n ,  th a t s u b s ta n t ia l ly  re d u c e s  

[ E L I M I N A T E S ]  the  [P H Y S I C A L ]  a b i l i t y  to  c o m m it  an  o ffe n s e  s im i la r  to  th e  o ffe n s e  

f o r  w h ic h  th e  p e rs o n  w a s  c o n v ic te d  o r  to  c o m m it  an o ffe n s e  in  v io la t io n  o f  A S  11 .41  

th a t is  p u n is h a b le  as a fe lo n y ,  a n d  th e  p e rs o n  is  l ik e ly  to

( A )  re m a in  s u b je c t to  th e  s e v e re  m e d ic a l o r  c o g n i t iv e  

c o n d it io n  th ro u g h o u t th e  e n t ire  p e r io d  o f  p a ro le ;  o r

( B )  d ie  f r o m  th e  m e d ic a l o r  c o g n i t iv e  c o n d i t io n ;

*  S ec . 6 . A S  3 3 .1 6 .9 0 0 (1 2 )  is  a m e n d e d  to  re a d :

(1 2 )  "s p e c ia l m e d ic a l p a ro le "  m e a n s  th e  re le a se  b y  th e  b o a rd  b e fo re  th e  

e x p ira t io n  o f  a te rm , s u b je c t to  c o n d it io n s  im p o s e d  b y  th e  b o a rd  a n d  s u b je c t to  its  

c u s to d y  a n d  ju r is d ic t io n ,  o f  a p r is o n e r  w h o  is  s e v e re ly  m e d ic a l ly  o r  c o g n i t iv e lv  

d is a o le d  [O R  A  Q U A D R IP L E G IC ] .

*  S ec. 7 . A S  3 3 .3 0 .0 1 7 (c )  is  a m e n d e d  to  read :

(c )  T h e  p ro v is io n s  o f  (b )  o f  th is  s e c tio n  d o  n o t a p p ly  to  p r is o n e rs

(1 )  w h o  are

( A )  d e v e lo p m e n ta l ly  d is a b le d ; o r

( B )  s e v e re ly  m e d ic a l ly  o r  c o g n i t iv e lv  d is a b le d , as th a t te rm  is

23-LS0SS5\U
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d e f in e d  in  A S  3 3 .1 6 .9 0 0 ;

(2 )  w h o  a re  h o u s e d  in  a m e n ta l h e a lth  u n i t  o r  p s y c h ia tr ic  u n i t  o f  a s ta te  

c o r r e c t io n a l f a c i l i t y ;  o r

(3 )  w h i le  p la c e d  in  a s ta te  c o r re c t io n a l f a c i l i t y  a w a it in g  c la s s if ic a t io n  

u n d e r  c la s s if ic a t io n  p ro c e d u re s  f o r  the  p u rp o s e  o f  m a k in g  th e  a p p ro p r ia te  a s s ig n m e n t 

o f  th e  p r is o n e r .

* Sec. 8. S e c tio n s  1 a n d  2 o f  th is  A c t  ta k e  e f fe c t  im m e d ia te ly  u n d e r  A S  0 1 .1 0 .0 7 0 (c ) .
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-5- SCS CSHB 229(FIN)
N e w  T e x t :  U n d e r l i n e d  [ D E L E T E D  T E N T  B R A C K E T E D ]



- f V < 2 .  1 / 4  <2. g - ^ V i

<3- n i L i  f e c a l  

O c f e  " ?

“ T f e d f e  - A ' € . d

4 W . U J C S  n o  4 W o (

\ n p o  d -  u / . * k >  4 - U y

S O  o U

^  M  5  ^ iC X v  U  I  g o o c f  .—

-fts “ZZ9-



,0111k Alaska State Senate,
S e n a t e  F i n a n c e  C o m m i t t e e

Mail Stop 3100
( M'ficinl Business State Capitol

. uneau. Alaska 99801-1182

F A X  C O V E R  S H E E T

D A T E :  t 4  T I M E :  \ 0 -

T O :  U U \ 9 l  0 2 / U \ C £ b

N U M B E R  O F  P A G E S ,  I N C L U P E N T G  C O V E R  S H E E T :  |

F R O M :  M I N D Y  R O W L A N D

S E N A T E  F I N A N C E  C O M M I T T E E  S E C R E T A R Y  

P H O N E :  4 6 5 - 4 9 3 5  

F A X :  4 6 5 - 2 1 8 7

N O T E S :  f i n a l  P l c a e e ___________________________________________________________

 f e

p l u s * *  f i ^ l  o o .

( 2 3 " L J Ib  W r2 : j f - N N ' f } “  

r f t k  C K a n O ^  C L o o ^ - N  I— o c W ' w a ^ P '
^ - 9  f —  1 I

^ D p l o n



REPRESENTATIVE
BILL WILLIAMS

Co-Choir 
(907 ) 465*3*424 

Fax: (9 37 ) 465-3793

INTERIM ADDRESS 
50  Front S lree l, Suits 203  
Kotchikan, Alaska 99901 

(907 ) 247 -4627  
Fax: (907 ) 225 -7157

Sllaska 3tatc ILefiislaturc
H o u s e  j f i n a n c c  C o m m i t t e e

State Capitol, Juneau, Alaska 99801-1182

REPRESENTATIVE
J O H N  H A R R I S

Co-Chair 
(907 ) 465 -4859 

Fax: (907 ) 465 -3799

INTERIM ADDRESS
State Capitol, Room 507 
Juneau, AK 99B01-1182

COM M ITTEE SUBSTITUTE FOR HOUSE B IL L  229 (FIN) 
SPONSOR STATEMENT

H o u s e  B i l l  2 2 9  g iv e s  th e  A la s k a  B o a rd  o f  P a ro le  th e  f l e x ib i l i t y  to  g ra n t o r  d e n y  

m e d ic a l p a ro le  to  a p p lic a n ts . T h is  a l lo w s  th e  b o a rd  to  re le a se  s e v e re ly  d is a b le d  

p r is o n e rs  f r o m  c o n f in e m e n t a n d  g iv e s  th e  D e p a r tm e n t o f  C o r re c t io n s  r e l ie f  f r o m  th e  

h ig h  c o s t o f  p r o v id in g  m e d ic a l s e rv ic e  fo r  these  p r is o n e rs .

T h e  A la s k a  P a ro le  B o a rd  has a  p ro v e n  tra c k  re c o rd  in  th e ir  d e c is io n -m a k in g  a b i l i t ie s .  

O v e r  th e  p a s t se ve n  y e a rs , the  A la s k a  B o a rd  o f  P a ro le  has g ra n te d  p a ro le  to  

a p p ro x im a te ly  4 5 %  o f  a ll discretionary p a ro le  a p p lic a n ts . L e s s  th a n  8 %  o f  these  

p a ro le e s  h a v e  v io la te d  th e ir  c o n d it io n s  ( i.e . ,  m is s e d  a m e e t in g  w it h  a p a ro le  o f f ic e r )  

a n d  a p p ro x im a te ly  l%  c o m m it te d  a  n e w  o ffe n s e . T h is  n u m b e r  is  p a r t ic u la r ly  

c o m p e l l in g  w h e n  c o m p a re d  to  the  7 7 %  re tu rn  ra te  o f  mandatory p a ro le  v io la to rs .  

T w o  a p p lic a n ts  w e re  c o n s id e re d  fo r  s p e c ia l m e d ic a l p a ro le  in  2 0 0 2  a n d  b o th  w e re  

d e n ie d .

W h e n  m a k in g  a d e te rm in a t io n  fo r  M e d ic a l P a ro le  th e  fo l lo w in g  a re  c o n s id e re d :

1. D e p a r tm e n t o f  C o r re c t io n s ’ m e d ic a l re p o r t

2. T h e  se rio u s n e s s  o f  th e  c r im in a l  o ffe n s e

3 . R e le a se  p la n

4 . P a ro le  O f f ic e r /D O C  re c o m m e n d a tio n

5 . W i l l  n o t  pose  a th re a t to  th e  p u b l ic  i f  re leased

H o u s e  B i l l  2 2 9  w i l l  a l lo w  the  A la s k a  B o a rd  o f  P a ro le  and  the  D e p a r tm e n t o f  

C o r re c t io n s  to  w o r k  to g e th e r  to  d e te rm in e  an a p p ro p r ia te  a n d  c o s t e f fe c t iv e  re le a se  

p la n . T h e  c o s t o f  h e a lth  ca re  to  th e  D e p a r tm e n t o f  C o r re c t io n s  has s ig n i f ic a n t ly  

in c re a s e d  o v e r  th e  la s t fe w  ye a rs . S o m e  o f  th e  fa c to rs  c a u s in g  th e se  in c re a se s  are th e  

in c re a s e d  p o p u la t io n  o f  te r m in a l ly  i l l  in m a te s  and  h o s p ita l iz a t io n  o f  p r is o n e rs  fo r  

lo n g - te rm  a ss is te d  c a re . T h is  b i l l  w i l l  g iv e  th e  d e p a rtm e n t a n d  the  P a ro le  B o a rd  

a n o th e r  to o l  to  e n s u re  p u b l ic  s a fe ty  a n d  at th e  sa m e  t im e , h e lp  th e  d e p a r tm e n t re d u c e  

th e  r is in g  co s ts  a s s o c ia te d  w it h  p ro v id in g  m e d ic a l s e rv ic e  fo r  p r is o n e rs  a f f l ic te d  w ith  

d e b i l i ta t in g  p h y s ic a l a n d  m e n ta l d is a b il i t ie s .
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“ A n  A c t  r e l a t i n g  t o  s p e c i a l  m e d i c a l  p a r o l e  a n d  t o  p r i s o n e r s  w h o  a r e  

s e v e r e l y  m e d i c a l l y  a n d  c o g n i t i v e l y  d i s a b l e d . ”

S e c t io n  1 : A m e n d s  A S  3 3 .1 6 .0 8 5 (a ) . S p e c ia l m e d ic a l p a ro le . R e m o v e s  th e  la n g u  ige  

s ta t in g  th a t a p r is o n e r  w h o  m a y  b e  c o n s id e re d  fo r  m e d ic a l p a ro le  w a s  n o t seve ; d y  

m e d ic a l ly  d is a b le d  o r  a q u a d r ip le g ic  a t th e  t im e  o f  th e  o ffe n s e . A d d s  la n g u a g e  to  d e n y  

m e d ic a l p a ro le  to  th o s e  c o n v ic te d  o f  s e x u a l a ssa u lt o r  se x u a l abuse  o f  a m in o r  (A S

1 1 .4 1 .4 1 0 -4 2 5  a n d  A S  1 1 .4 1 .4 3 4 -4 3 8 .

A d d s  la n g u a g e  th a t th e  p r is o n e r  m u s t be  e ith e r  s e v e re ly  m e d ic a lly  d is a b le d  o r  h a v e  a 

c o g n i t iv e  d is a b i l i t y .  In  a d d it io n  to  th e  a b o v e , o th e r  p ro v is io n s  a l lo w in g  f o r  s p e c ia l 

m e d ic a l p a ro le  are:

•  T h e  p r is o n e r  w a s  n o t s u f fe r in g  f r o m  the  se ve re  m e d ic a l o r  c o g n it iv e  d is a b i l i t y  a t 

th e  t im e  o f  th e  o ffe n s e  w a s  c o m m it te d  o r  th e  seve re  m e d ic a l o r  c o g n it iv e  

d is a b i l i t y  th e  p r is o n e r  had  a t th e  t im e  o f  o ffe n s e  has p ro g re s s e d  so  th a t th e  

l ik e l ih o o d  o f  th e  p r is o n e r  c o m m it t in g  the  sa m e  o r  s im i la r  o ffe n s e  is  lo w ;

•  T h e  ca re  a n d  s u p e rv is io n  re q u ire d  o f  th e  p r is o n e r  ca n  be  p ro v id e d  in  a m o re  

m e d ic a l ly  a p p ro p r ia te  o r  c o s t e f fe c t iv e  m a n n e r th a n  can be  p ro v id e d  b y  the  

D e p a r tm e n t o f  C o r re c t io n s ;

•  T h e  p r is o n e r  is  in c a p a c ita te d  to  th e  e x te n t th a t in s t i tu t io n a l c o n f in e m e n t d o e s  n o t 

o f f e r  a d d it io n a l re s t r ic t io n s ; a n d

•  T h e  p r is o n e r  is  l ik e ly  to  d ie  o r  r e r a in  s u b je c t to  the  c o n d it io n  th ro u g h o u t the  

e n t ire  p e r io d  o f  p a ro le  and  th e re  is  n o  re a so n a b le  e x p e c ta t io n  th a t th e  p r is o n e r ’ s 

d is a b i l i t y  w i l l  im p ro v e  n o t ic e a b ly .

•  A  d is c h a rg e  p la n  th a t add resses b a s ic  l i f e  d o m a in s  o f  th e  p r is o n e r  to  in c lu d e  ca re  

c o o rd in a t io n ,  h o u s in g , e l ig ib i l i t y  fo r  p u b l ic  b e n e fits  and  h e a lth  ca re  and 

m e d ic a t io n  m u s t be fo rm u la te d  p r io r  to  re lease .



S e c t io n  2 :  A m e n d s  A S  3 3 .1 6 .C d 7 (a ) . R ig h ts  o f  c e r ta in  v ic t im s  in  c o n n e c t io n  w ith  

s p e c ia l m e d ic a l p a ro le . R e m r ves  th e  w o rd s  “ a g a in s t a p e rs o n  o r  a rso n  in  th e  f i r s t  

d e g re e ” . T h is  a l lo w s  v ic t im s  o f  a n y  c r im e  to  re q u e s t n o t ic e  o f  a s c h e d u le d  h e a r in g  to  

re v ie w  o r  c o n s id e r  s p e c ia l m ec ic a l p a ro le .  T h e  p a ro le  b o a rd  is  re q u ire d  to  send  n o tic e  3 0  

d a ys  b e fo re  th e  h e a r in g .

S e c t io n  3 :  A m e n d s  A S  3 3 .1 6 .9 0 0 (1 1 ) .  D e f in it io n s .  A d d s  “ o r  c o g n i t iv e ly ”  d is a b le d  to  

th e  d e f in i t io n  o f  s e v e re ly  m e d ic a l ly  d is a b le d . A ls o  adds “ o r  a c o g n i t iv e  c o n d i t io n ”  to  the  

d e f in i t io n .  T h e  w o rd s  “ e l im in a te s ”  a n d  “ p h y s ic a l”  are re m o v e d . E lim in a te s  is  re p la c e d  

b y  re d u c e s . R e m o v a l o f  th e  w o rd  “ p h y s ic a l”  a l lo w s  fo r  a n y  d is a b i l i t y  to  be  c o n s id e re d  fo r  

m e d ic a l p a ro le .  “ S e v e re "  is  a d d e d  w h e n  d e s c r ib in g  th e  m e d ic a l c o n d it io n .

S e c t io n  4: A m e n d s  A S  3 3 .1 6 .9 0 0 (1 2 ) .  D e f in it io n s .  A m e n d s  th e  d e f in i t io n  o f  s p e c ia l 

m e d ic a l p a ro le  to  in c lu d e  “ o r  c o g n i t iv e ly ” .

S e c t io n  5 :  A m e n d s  A S  3 3 .3 0 .0 1 7 (c ) .  A d d s  c o g n i t iv e ly  to  th is  s e c tio n  o f  s ta tu te .

2



Medical parole

F in a n c ia l  a s p e c ts  o f  M e d ic a l  P a ro le

P r o p o s a l is  b o th  c o s t s h i f t i n g  a n d  c o s t c o n ta in in g :

1. T h e  n u m b e r  o f  in m a te s  w it h  te rm in a l illn e s s e s  a n d  c o n d it io n s  o f  a d v a n c e d  

d e m e n t ia  a re  in c re a s in g  in  th e  A la s k a  D O C  re f le c t in g  n a t io n a l tre n d s . W h i le  age 

>  5 0  y rs . is  n o t  as m e d ic a l ly  s ig n if ic a n t  in  th e  g e n e ra l c o m m u n ity  in  c o r re c t io n s  i t  

re p re s e n ts  an im p o r ta n t  c u t - p o iu t  w h e re  s ig n if ic a n t  m e d ic a l il ln e s s e s  b e g in  to  

m a n ife s t  th e m s e lv e s . T h is  is  d u e  in  p a r t  to  p r io r  l ife s ty le s  as w e l l  as re d u c e d  

access to  h e a lth  ca re  p r io r  to  in c a rc e ra t io n . P re s e n tly  th e re  a re  a p p ro x im a te ly  4 3 0  

in m a te s  >  5 0  y rs . o f  age th a t a re  s e n te n ce d  ( in c lu d e s  in s t i tu t io n s  a n d  c o m m u n ity  

re s id e n t ia l c e n te rs )  fo r  w h o  th e  D O C  is  m e d ic a lly  re s p o n s ib le . 2 3 %  o f  th e se  a rc  >  

6 0  ye a rs  o f  age, re p re s e n t in g  in c re a s in g  r is k  f o r  c o m p le x  m e d ic a l c o n d it io n s .

2 . M e d ic a l P a ro le  w o u ld  a l lo w  access to  re so u rce s  a n d  m a tc h e d  m o n ie s  n o t 

a v a ila b le  d u r in g  in c a rc e ra t io n . W h i le  in c a rc e ra te d  in m a te s  are N O T  e l ig ib le  fo r  

M e d ic a re ,  M e d ic a id ,  N a t iv e  A m e r ic a n  h e a lth  b e n e fits , a n d  as a  g e n e ra l ru le  

V e te ra n ’ s b e n e fits  O n c e  re le a se d , these b e n e fits  b e c o m e  a v a ila b le .

3 . M e d ic a l ca re  re n d e re d  in  a c o r re c t io n a l s e tt in g  su ch  as A la s k a  is  s u b s ta n t ia l ly  

m o re  c o s t ly  th a n  th a t in  th e  c o m m u n ity  d u e  to  “ e c o n o m y  o f  s c a le ”  ( in s u f f ic ie n t  

cases in  th e  D O C )  as w e l l  as th e  need  to  p ro v id e  o n g o in g  s e c u r i ty  ( o f f - s i te  o f f ic e  

a s s ig n m e n ts )  w h ile  c a re  a n d  m e d ic a l e v a lu a t io n  is b e in g  a c c o m p lis h e d  in  the  

c o m m u n ity .

See i i '  ectioii

4 . M e d ic a l  p a ro le  o b v ia te s  th e  ne e d  fo r  o f f ic e r  o n  d u ly ,  fo r  o n e  in m a te  y e a r  w i t h  a 

s in g le  o f f ic e r  th e  c o s t s a v e d  is  $ 3 6  (h o u r ly  ra te ) x  2 4  h rs  x  3 6 5  d a ys  =  $ 3 1 5 ,3 6 0 . 

Note: This security cost has historically been a DOC absorbed cost ascribed to 

Institu tions budget ra ther than viewed as a medical expenditure per se.



5 . M e d ic a l  p a ro le  a l lo w s  fa m il ie s  to  p a r t ic ip a te  in  s h a r in g  s o m e  c a re  co s ts .

6 . M e d ic a l  p a ro le  a l lo w s  fo r  tra n s fe r  w h e n  a p p ro p r ia te  to  lo w e r  4 8  (M e d ic a l  c o s t 

in d e x  s a v in g  o f  w h e n  A n c h o ra g e  is  c o m p a re d  to  P o r t la n d , O R  is , i.e . a c ro ss  th e  

b o a rd  m e d ic a l e x p e n d itu re s  a re  ~  3 0 %  lo w e r .

7 . In  c o m p u t in g  p ro je c te d  c o s ts , s u rv iv a l o f  in m a te s  re le a s e d  u n d e r  th is  p ro g ra m  

s h o u ld  n o t be  a ss u m e d  e x c e p t to  e x c e e d  12 m o n th s  w i t h  ra re  e x c e p t io n . T h e  

m a jo r i t y  w i l l  s u c c u m b  to  th e ir  c o n d it io n  in  3 -  6  m o n th s  u . / ie  f r o m  re le a s e . F u tu re  

s a v in g s  c o m p u ta t io n s  m u s t fa c to r  m e d ic a l c o s t in d e x  in to  th e  s a v in g s  p o r t io n  o f  

th e  e q u a t io n , i.e . i f  $ 5 0 0 ,0 0 0  is  sa ve d  in  y e a r o n e , g iv e n  d o u b le - d ig i t  in f la t io n  fo r  

m e d ic a l c o s ts , in  y e a r tw o  th e  s a v in g  w o u ld  be  $ 5 5 0 ,0 0 0 .

8 . T h e  v a s t m a jo r i t y  o f  e n d - o f - l i f e  ca re  e x p e n d itu re s  are c o n c e n tra te d  in  th e  la s t s ix  

w e e k s  o f  l i f e .



Overview c l logistics:

•  P a ro le  c o n s id e ra t io n  is  o n ly  fo r  th o s e  w it h  a n e g l ig ib le  p o s s ib i l i t y  to  re - o f fe n d  d u e  

to  s e v e r ity  o f  d y s fu n c t io n  (m e d ic a l a n d /o r  c o g n it iv e ) .  T h e s e  c. n d id a te s  fo r  

m e d ic a l p a ro le  a re  n o t  a b le  to  l iv e  in d e p e n d e n t ly .  A  f u l l  m e d ic a l o v e rv ie w  is 

p ro v id e d  to  th e  B o a rd  in  e v e ry  in s ta n c e  w it h  a p h y s ic ia n  a b le  to  c la r i f y  th e  d e g re e  

o f  d is a b i l i t y .  U p o n  d is c h a rg e  th e y  c o n t in u e  to  b e  fo l lo w e d  b y  an a s s ig n e d  p a ro le  

o f f ic e r  so  th e y  m u s t s t i l l  re p o r t  to  th e  D O C  fo r  s u p e rv is io n  p u rp o s e s . 

N o te :  These inmates did not arrive in  the system w ith  the disability that makes 

them a possible candidate fo r  medical parole; ra ther the condition is new or has 

progressed substantially to the po in t that the ir medical o r cognitive condition is 

markedly d ifferent fro m  that which existed a t the time o f  intake.

•  T h e  in m a te  m u s t be  d is c h a rg e d  w it h  an in d iv id u a l iz e d  c a re  p la n , i.e . M e d ic a l  

c o n t in u i t y  a rra n g e d , h o u s in g , e tc . assu re d . In m a te s  a re  n o t p re s e n te d  as a 

c a n d id a te  i f  th is  c a n n o t be  a c c o u n te d  fo r  to  p a ro le  b o a rd  o r  to  a t te n d in g  

p h y s ic ia n ’ s s a t is fa c t io n .

•  P lease  be  a d v is e d  e x a m p le s  p re s e n te d  w it h  m e d ic a l b a c k g ro u n d s  s h o u ld  be  

v ie w e d  o n ly  f o r  p u rp o s e s  o f  d is c u s s io n  as “ p o te n t ia l”  c a n d id a te s . F o l lo w in g  a 

f u l l  re v ie w ,  m a n y  m ig h t  n o  lo n g e r  be  c o n s id e re d  a p p ro p r ia te  fo r  c o n s id e ra t io n  fo r  

m e d ic a l p a ro le .  T h e  d o lla rs  h o w e v e r ,  re p re s e n t a c tu a l e x p e n d itu re s  e n c o u n te re d , 

e x c lu d in g  th e  s e c u r ity  co s ts  as n o te d  in  th e  in t r o d u c to r y  s e c tio n .



REQUEST FOR MEDICAL PAFIOLE: U pdated 4/6/03

I R e lease C o s ts C o s ts C o s ts C o s ts
; Date S ite FY'01 F Y ’02 FY '03 to  D ate D ia g n o s is

12/3/2010 AJ $ - s 5,671.00 $ 107,632.00 $ 113,303.00 Heart condition
9/14/2038 SCCC $ - $ - $ 85,372.93 $ 85,372.93

8/2007 HMCC $ 183,591.00 s 2,500.00 $ 89,103.00 $ 275,194.00 Liver failure; hepatitis C; alcoholic cirrhosis
' 9/9/2002 Released $ 88,026.42 $ 2,308.00 $ - $ 90,334.42 Hodgkins
I 3/13/2011 SCCC $ 133,636.25 $ 47,513.67 $ 554.00 $ 181,703.92 Advanced cardiac stroke
i 1/11/2004 AJ $ - $ 10,443.38 $ 59,204.00 $ 69,647.38

10/2/2004 AJ $ - $ 23,734.27 $ 50,459.64 $ 74,193.91 Heart condition
9/10/2000 Deceased S 46,202.99 $ - $ - $ 46,202.99 Nasal Pharynx CA
7/28/2003 AJ $ - $ 212,589.00 $ 335,351.59 s 547,940.59 Chronic abdominal blockages

CIPT $ 150,631.22 $ - $ 14,178.09 $ 164,809.31 Advanced cardiac
10/16/2008 PCC $ 53,874.90 $ 84,148.70 Not Available $ 138,023.60 CAD-CABG x 5

Probation s 123,067.20 $ 2,477.80 $ - $ 125,545.00 Nasal Pharynx CA
10/0/03 SCCC $ 193,700.00 s 500.00 $ 26,293.20 s 220,493.20 Paraplegia - requi'es full-time aid

2/10/2001 Deceased $ 269,456.36 s - $ - $ 269,456.36 Advanced cardiac
CIPT $ 19,387.49 $ 24,698.61 $ 59,011.04 $ 103,097.14

Probation $ - $ - $ 22,169.70 $ 22,169.70 Terminal metastatic cancer
11/17/2002 Deceased $ - s 469.00 $ 85,389.85 $ 85,858.85

. 11/22/2005 HMCC $ 70.00 $ 29,625.60 $ 110.00 $ 29,805.60 Chronic anemia/splenectomy/lymphoma
3/29/2005 CIPT $ 300.00 $ - $ 46,887.08 $ 47,187.08

I 8/17/2005 HMCC $ - $ - $ 70,030.59 $ 70,030.59 Renal cell carcinoma
CIPT $ 5,000.00 $ 5,253.00 $ 617.50 $ 10,870.50 Alzheimers

I 4/22/2004 SCCC $ - $ - $ 5,558.83 $ 5,558.83 Kidney mass

$1,266,943.83 $ 451,932.03 $1,057,923.04 $ 2,776,798.90 $5,553,598

G:contracts/budget/parole Revised 4/16/2003



REQUEST FOR MEDICAL PAF OLE: Updated 4/6/03

Release Costs Costs Costs Costs
Date Site F Y ' 0 1 F Y ' 0 2 F Y ' 0 3 to Date Diagnosis

Out-of-Sta te
1/10/1963 AZ S $ 235 .00 $ 1 ,362 .85 $ 1 ,597 .85 Renal failure
4/8 /2003 AZ $ 6 ,540 .24 $ 53 ,644 .05 $ 88 ,1 3 3 .3 8 $ 148 ,3 17 .67 Stroke w/L hemiplegia & ataxia

8/20/2004 AZ $ 196 .00 $ 360 .76 $  2 0 8 .2 9 $ 765 .05 Blind
9/19/2007 AZ $ $ $ $ Abdominal mass
5/15/2020 AZ $ $ $ 48 ,5 3 2 .0 2 $ 4 8 ,53 2 .0 2
6/8 /2003 AZ $ $ $ 6 ,966 .37 $ 6 ,966 .37 CAD, HTN
10 /2029 WA S 25 9 ,7 5 2 .0 0 $ 85 ,618 .0 0 $  38 ,5 4 3 .4 0 $ 383 ,9 13 .4 0 Renal kidney failure - on dialysis

2011 WA $ $ $ 221 ,8 23 .1 5 $ 2 2 1 ,8 23 .15 Paraplegia from DOC car accident
2/11/2003 Deceases $ 6 ,346 .31 $ 18 ,632 .60 $  5 4 ,625 .4 2 $ 7 9 ,604 .3 3
5/4/2004 AZ $ S $ 4 ,395 .17 $  4 ,395 .17 Cancer w/2 reoccurences

9/24 /2008 WA $ $ 80 ,315 .04 $ 2 0 ,5 7 0 .0 0 $ 1 0 0 ,8 85 .04 Stroke w/residual disability
9/7 /2003 AZ $ $ 881 .43 $ 3 ,821 .46 $ 4 ,702 .89 Lung lesion

7 /2025 AZ $ 8 ,565 .76 $ 2 ,321 .55 $  2 0 ,588 .6 7 $ 31 ,47 5 .9 8 Multiple aortic aneurysms; kidney disease

S 2 8 1 ,4 0 0 .3 i $ 242 ,008 .43 $ 509 ,5 70 .1 8 $ 1 ,0 3 2 , 9 7 8 .9 2 $ 2 ,0 6 5 ,9 58

G:contracts/budget/parole Revised 4/16/2003



DOC Bcdjr'age http://old-www.legis.slatc.ak.us/cgi-bin... !2E085!22/doc/(t 12352 |/pageitenis=(body)?

( >ec. ^ 3 3 .1 6 . 0 8 5 ^ .  S p e c ia l m e d ic a l p a ro le .

(a ) N o tw ith s ta n d in g  a p re s u m p tiv e , m a n d a to ry , o r  m a n d a to ry  m in im u m  te rm  a p r is o n e r  m a y  be 

s e rv in g  o r  a n y  re s t r ic t io n  on  p a ro le  e l ig ib i l i t y  u n d e r  A S  1 2 .5 5 , a p r is o n e r  w h o  is  s e rv in g  a te rm  o f  a t le a s t 

181 d a y s , m a y , u p o n  a p p lic a t io n  b y  th e  p r is o n e r  o r  th e  c o m m is s io n e r  be  re le a s e d  b y  th e  b o a rd  o n  s p e c ia l 

m e d ic a l p a ro le  i f  th e  b o a rd  d e te rm in e s

(1 )  f o r  a p r is o n e r  c o n v ic te d  o f

( A )  an o ffe n s e  o th e r  th a n  a v io la t io n  o f  A S  1 1 .4 1 .4 3 4  -  1 1 .4 1 .4 3 8 , th a t th e  p r is o n e r  is  s e v e re ly  

m e d ic a l ly  d is a b le d  o r  a  q u a d r ip le g ic  as c e r t i f ie d  in  w r i t in g  b y  a p h y s ic ia n  lic e n s e d  u n d e r  A S  0 8 .6 4 , w a s  

n o t s e v e re ly  m e d ic a l ly  d is a b le d  o r  a q u a d r ip le g ic  a t th e  t im e  th e  p r is o n e r  c o m m it te d  th e  o ffe n s e  o r  p a ro le  

o r  p ro b a t io n  v io la t io n  fo r  w h ic h  th e  p r is o n e r  is  p re s e n t ly  in c a rc e ra te d ; o r

( B )  a v io la t io n  o f  A S  1 1 .4 1 .4 3 4 -  1 1 .4 1 .4 3 8 , th a t th e  p r is o n e r  is  a q u a d r ip le g ic  as c e r t i f ie d  b y  a 

p h y s ic ia n  lic e n s e d  u n d e r  A S  0 8 .6 4  a n d  w a s  n o t a q u a d r ip le g ic  a t th e  t im e  th e  p r is o n e r  c o m m it te d  th e  

o ffe n s e  o r  p a ro le  o r  p ro b a t io n  v io la t io n  fo r  w h ic h  th e  p r is o n e r  is  p re s e n t ly  in c a rc e ra te d ; a n d

( B )  because  o f  b e in g  s e v e re ly  m e d ic a lly  d is a b le d  o r  a q u a d r ip le g ic ,  th e  p r is o n e r  w i l l  n o t  p o se  a th re a t 

o f  h a rm  to  th e  p u b l ic  i f  re le a s e d  o n  p a ro le ; a n d

(C )  re le a se  o f  th e  p r is o n e r  o n  p a ro le  w o u ld  n o t d im in is h  th e  se rio u s n e s s  o f  th e  c r im e .

(b )  I f  th e  b o a rd  f in d s  a c h a n g e  in  c irc u m s ta n c e s  o r  d is c o v e rs  n e w  in fo rm a t io n  c o n c e rn in g  a  p r is o n e r  

w h o  has bee n  g ra n te d  a s p e c ia l m e d ic a l p a ro le  re le a se  d a te , th e  b o a rd  m a y  re s c in d  o r  re v is e  th e  p re v io u s ly  

g ra n te d  p a ro le  re le a se  d a te .

( c )  T h e  b o a rd  s h a ll is su e  its  d e c is io n  to  g ra n t o r  d e n y  s p e c ia l m e d ic a l p a ro le , o r  to  re s c in d  o r  re v is e  

the  re le a se  d a te  o f  a p r is o n e r  g ra n te d  s p e c ia l m e d ic a l p a ro le , in  w r i t in g  a n d  p ro v id e  a b a s is  fo r  the  

d e c is io n . A  c o p y  o f  th e  d e c is io n  s h a ll be  p ro v id e d  to  the  p r is o n e r .

(2 )  th a t a re a s o n a b le  p r o b a b i l i t y  e x is ts  th a t

( A )  th e  p r is o n e r  w i l l  l iv e  a n d  re m a in  a t l ib e r t y  w ith o u t  v io la t in g  a n y  la w s  o r  c o n d it io n s  im p o s e d  b y  

the  b o a rd ;

4/7/2003 8:46 AM
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&  ^ S e c ^ . ^  ^  I 1 .4 1 .4 1 0 ^ .  S e x u a l a ssa u lt in  th e  f i r s t  deg ree .

(a ) A n  o f fe n d e r  c o m m its  th e  c r im e  o f  s e x u a l a s s a u lt in  th e  f i r s t  d e g re e  i f

(1 )  th e  o ffe n d e r  e n gages  in  s e x u a l p e n e tra t io n  w ith  a n o th e r p e rso n  w ith o u t  c o n s e n t o f  th a t p e rs o n ;

(2 )  th e  o ffe n d e r  a tte m p ts  to  e n g a g e  in  s e x u a l p e n e tra t io n  w ith  a n o th e r p e rs o n  w i t h o u t  c o n s e n t o f  th a t 

p e rs o n  a n d  causes s e r io u s  p h y s ic a l in ju r y  to  th a t p e rs o n ;

(3 )  th e  o f fe n d e r  engages in  s e x u a l p e n e tra t io n  w ith  a n o th e r p e rso n

( A )  w h o  th e  o f fe n d e r  k n o w s  is  m e n ta lly  in c a p a b le ; and

( B )  w h o  is in  th e  o ffe n d e r 's  ca re

( i )  b y  a u th o r ity  o f  la w ;  o r

( i i )  in  a fa c i l i t y  o r  p ro g ra m  th a t is  re q u ire d  b y  la w  to  be lic e n s e d  b y  th e  s ta te ; o r

(4 )  th e  o f fe n d e r  engages in  s e x u a l p e n e tra t io n  w ith  a p e rso n  w h o  the  o f fe n d e r  k n o w s  is  u n a w a re  th a t a 

s e x u a l a c t is  b e in g  c o m m it te d  a n d

( A )  th e  o f fe n d e r  is  a h e a lth  ca re  w o rk e r ;  a n d

( B )  th e  o ffe n s e  ta ke s  p la c e  d u r in g  th e  c o u rs e  o f  p ro fe s s io n a l tre a tm e n t o f  th e  v ic t im .

(b )  S e x u a l a s s a u lt in  th e  f i r s t  d e g re e  is  an u n c la s s if ie d  fe lo n y  and  is  p u n is h a b le  as p ro v id e d  in  A S  

12 .55 .
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■ ^ S e c . ^ . ^ 1 1 .4 1 .4 2 0 ^ . S e x u a l a s s a u lt in  th e  s e c o n d  deg ree .

(a ) A n  o f fe n d e r  c o m m its  th e  c r im e  o f  s e x u a l a s s a u lt in  th e  s e c o n d  d e g re e  i f

(1 )  th e  o f fe n d e r  e n gages  in  s e x u a l c o n ta c t w ith  a n o th e r p e rs o n  w ith o u t  c o n s e n t o f  th a t p e rs o n ;

(2 )  th e  o f fe n d e r  e n gages  in  s e x u a l c o n ta c t w ith  a p e rso n

( A )  w h o  th e  o f fe n d e r  k n o w s  is  m e n ta lly  in c a p a b le ; and

( B )  w h o  is  in  th e  o ffe n d e r 's  ca re

( i )  b y  a u th o r it y  o f  la w ;  o r

( i i )  in  a f a c i l i t y  o r  p ro g ra m  th a t is  re q u ire d  b y  la w  to  be  l ic e n s e d  b y  th e  s ta te ;

(3 )  th e  o f fe n d e r  e n gages  in  s e x u a l p e n e tra t io n  w ith  a p e rs o n  w h o  th e  o ffe n d e r  k n o w s  is

( A )  m e n ta l ly  in c a p a b le ;

( B )  in c a p a c ita te d ; o r

(C )  u n a w a re  th a t a s e x u a l a c t is  b e in g  c o m m it te d ;  o r

(4 )  th e  o f fe n d e r  e n gages  in  s e x u a l c o n ta c t w ith  a p e rs o n  w h o  th e  o f fe n d e r  k n o w s  is  u n a w a re  th a t a 

s e x u a l a c t is  b e in g  c o m m it te d  a n d

( A )  th e  o f fe n d e r  is  a h e a lth  c a re  w o rk e r ;  and

( B )  th e  o ffe n s e  ta k e s  p la c e  d u r in g  th e  c o u rs e  o f  p ro fe s s io n a l tre a tm e n t o f  th e  v ic t im .

(b )  S e x u a l a s s a u lt in  th e  s e c o n d  d e g re e  is  a c lass  B  fe lo n y .

i oi i 5/1/2003 9:12 AM
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i *S e c . 1 1 .4 1 .4 2 5 . S e x u a l a ssa u lt in  th e  th i r d  deg ree .

(a ) A n  o ffe n d e r  c o m m its  th e  c r im e  o f  s e x u a l assauh  in  th e  th i r d  d e g re e  i f  th e  o ffe n d e r

(1 )  engages in  s e x u a l c o n ta c t w ith  a p e rs o n  w h o  th e  o f fe n d e r  k n o w s  is

( A )  m e n ta lly  in c a p a b le ;

(B )  in c a p a c ita te d ; o r

(C )  u n a w a re  th a t a s e x u a l a c t is  b e in g  c o m m it te d ;

(2 )  w h ile  e m p lo y e d  in  a s ta te  c o r re c t io n a l f a c i l i t y  o r  o th e r  p la c e m e n t d e s ig n a te d  b y  th e  c o m m is s io n e r  

o f  c o rre c tio n s  fo r  th e  c u s to d y  a n d  ca re  o f  p r is o n e rs , engages  in  s e x u a l p e n e tra t io n  w it h  a p e rs o n  w h o  the  

o f fe n d e r  k n o w s  is  c o m m it te d  to  th e  c u s to d y  o f  th e  D e p a r tm e n t o f  C o r re c t io n s  to  se rve  a te rm  o f  

im p r is o n m e n t o r  p e r io d  o f  te m p o ra ry  c o m m itm e n t ;  o r

(3 )  engages in  s e x u a l p e n e tra t io n  w i t h  a p e rso n  18 o r  19 ye a rs  o f  age  w h o  th e  o f fe n d e r  k n o w s  is

c o m m it te d  to  th e  c u s to d y  o f  th e  D e p a r tm e n t o f  H e a lth  a n d  S o c ia l S e rv ic e s  u n d e r  A S  4 7 .1 0  o r  A S  4 7 .1 2

a n d  the  o f fe n d e r  is  th e  le g a l g u a rd ia n  o f  th e  p e rso n .

(b )  S e x u a l a s s a u lt in  th e  th ird  d e g re e  is  a c lass  C  fe lo n y .

(
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(  Sec. ^ 1 1 .4 1 .4 3 4 ^ .  S e x u a l ab u se  o f  a m in o r  in  th e  f i r s t  d e g re e .

(a ) A n  o f fe n d e r  c o m m its  th e  c r im e  o f  s e x u a l abuse  o f  a  m in o r  in  th e  f i r s t  d e g re e  i f

(1 )  b e in g  16 ye a rs  o f  age  o r  o ld e r , th e  o f fe n d e r  engages in  s e x u a l p e n e tra t io n  w ith  a p e rso n  w h o  is  

u n d e r 13 yea rs  o f  age  o r  a id s , in d u c e s , causes, o r  e n co u ra g e s  a p e rso n  w h o  is  u n d e r  13 ye a rs  o f  age to  

e ngage  in  s e x u a l p e n e tra t io n  w it h  a n o th e r p e rs o n ;

(2 )  b e in g  18 ye a rs  o f  age  o r  o ld e r , th e  o f fe n d e r  e n gages  in  s e x u a l p e n e tra t io n  w it h  a p e rso n  w h o  is 

u n d e r .18 yea rs  o f  age, a n d  th e  o ffe n d e r  is  th e  v ic t im 's  n a tu ra l p a re n t, s te p p a re n t, a d o p te d  p a re n t, o r  le g a l 

g u a rd ia n ; o r

(3 )  b e in g  18 ye a rs  o f  age o r  o ld e r , th e  o f fe n d e r  e n gages  in  s e x u a l p e n e tra t io n  w it h  a p e rs o n  w h o  is  

u n d e r 16 yea rs  o f  age, and

( A )  th e  v ic t im  a t th e  t im e  o f  the  o ffe n s e  is  re s id in g  in  th e  sa m e  h o u s e h o ld  as th e  o f fe n d e r  a n d  the  

o ffe n d e r  has a u th o r ity  o v e r  th e  v ic t im ;  o r

(B )  th e  o f fe n d e r  o c c u p ie s  a p o s it io n  o f  a u th o r ity  in  re la t io n  to  the  v ic t im .

(b )  S e x u a l abuse  o f  a m in o r  in  th e  f i r s t  d e g re e  is  an u n c la s s if ie d  fe lo n y  a n d  is  p u n is h a b le  as p ro v id e d  

in  A S  12 .55 .

Sec. 1 1 .4 1 .4 3 6 . S e x u a l ab u se  o f  a m in o r  in  th e  s e c o n d  d e g re e .

(a ) A n  o f fe n d e r  c o m m its  th e  c r im e  o f  s e x u a l abuse  o f  a m in o r  in  th e  s e c o n d  d e g re e  i f

(1 )  b e in g  16 ye a rs  o f  age  o r  o ld e r , th e  o f fe n d e r  engages  in  s e x u a l p e n e tra t io n  w it h  a p e rso n  w h o  is 13, 

14, o r  15 yea rs  o f  age a n d  a t le a s t th re e  yea rs  y o u n g e r  th a n  th e  o f fe n d e r ,  o r  a id s , in d u c e s , causes o r  

e n co u ra g e s  a p e rs o n  w h o  is  13, 14, o r  15 years  o f  age and  a t le a s t th re e  ye a rs  y o u n g e r  th a n  th e  o f fe n d e r  to  

e ngage  in  s e x u a l p e n e tra t io n  w i t h  a n o th e r p e rso n ;

(2 )  b e in g  16 ye a rs  o f  age  o r  o ld e r , th e  o f fe n d e r  engages in  se xu a l c o n ta c t w ith  a p e rso n  w h o  is  u n d e r 

13 yea rs  o f  age o r  a id s , in d u c e s , causes, o r  e n c o u ra g e s  a p e rs o n  u n d e r 13 ye a rs  o f  age to  e n g a g e  in  s e x u a l 

c o n ta c t w ith  a n o th e r p e rs o n ;

(3 )  b e in g  18 ye a rs  o f  age  o r  o ld e r , th e  o ffe n d e r  engages in  s e x u a l c o n ta c t w i t h  a p e rs o n  w h o  is  u n d e r 

18 ye a rs  o f  age, a n d  th e  o f fe n d e r  is  th e  v ic t im 's  n a tu ra l p a te n t , s te p p a re n t, a d o p te d  p a re n t, o r  le g a l 

g u a rd ia n ;

(4 )  b e in g  16 ye a rs  o f  age  o r  o ld e r , th e  o ffe n d e r  a id s , in d u c e s , causes, o r  e n c o u ra g e s  a p e rso n  w h o  is 

u n d e r 16 ye a rs  o f  age to  e n g a g e  in  c o n d u c t d e s c r ib e d  in  A S  1 1 .4 1 .4 5 5  (a ) (2 )  - (6 ) ;  o r

(5 )  b e in g  18 ye a rs  o f  age  o r  o ld e r , th e  o ffe n d e r  engages in  s e x u a l c o n ta c t w ith  a p e rso n  w h o  is  u n d e r 

16 ye a rs  o f  age, and

( A )  th e  v ic t im  a t th e  t im e  o f  the  o ffe n s e  is  re s id in g  in  th e  sam e  h o u s e h o ld  as th e  o f fe n d e r  a n d  the

I,
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o ffe n d e r  has a u th o r ity  o v e r  th e  v ic t im ;  o r

( B )  th e  o ffe n d e r  o c c u p ie s  a p o s i t io n  o f  a u th o r ity  in  re la t io n  to  th e  v ic t im .

(b )  S e x u a l abuse  o f  a m in o r  in  th e  s e c o n d  d e g re e  is  a c lass  B  fe lo n y .

S ec. 1 1 .4 1 .4 3 8 . S e x u a l abuse  o f  a m in o r  in  th e  th i r d  de g re e .

(a ) A n  o f fe n d e r  c o m m its  th e  c r im e  o f  s e x u a l abuse  o f  a m in o r  in  th e  th ird  d e g re e  i f

(1 )  b e in g  16 ye a rs  o f  age o r  o ld e r ,  th e  o ffe n d e r  engages  in  s e x u a l c o n ta c t w i t h  a p e rs o n  w h o  is  13, 14, 

o r  15 ye a rs  o f  age a n d  a t le a s t th re e  ye a rs  y o u n g e r  th a n  th e  o ffe n d e r ;  o r

(2 )  b e in g  18 ye a rs  o f  age o r  o ld e r ,  th e  o ffe n d e r  e n gages  in  s e x u a l p e n e tra t io n  w i t h  a p e rs o n  w h o  is  16 

o r  17 ye a rs  o f  age a n d  a t le a s t th re e  ye a rs  y o u n g e r  th a n  th e  o ffe n d e r ,  a n d  th e  o f fe n d e r  o c c u p ie s  a p o s it io n  

o f  a u th o r i t y  in  re la t io n  to  th e  v ic t im .

(b )  S e x u a l abuse  o f  a m in o r  in  th e  th ir d  d e g re e  is  a c la ss  C  fe lo n y .
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sec. ^ 3 3 .1 6 .0 8 7 ^ .  R ig h ts  o f  c e r ta in  v ic t im s  in  c o n n e c t io n  w it h  s p e c ia l m e d ic a l p a ro le .

(a )  I f  th e  v ic t im  o f  a  c r im e  a g a in s t a p e rs o n  o r  a rso n  in  th e  f i r s t  d e g re e  re q u e s ts  n o t ic e  o f  a s c h e d u le d  

h e a r in g  to  re v ie w  o r  c o n s id e r  s p e c ia l m e d ic a l p a ro le  fo r  a p r is o n e r  c o n v ic te d  o f  th a t c r im e ,  th e  b o a rd  s h a ll 

se n d  n o t ic e  o f  th e  h e a r in g  to  th e  v ic t im  a t le a s t 3 0  d a ys  b e fo re  th e  h e a r in g . T h e  n o t ic e  m u s t b e  

a c c o m p a n ie d  b y  a c o p y  o f  th e  p r is o n e r 's  o r  c o m m is s io n e r 's  a p p l ic a t io n  f o r  p a ro le  s u b m it te d  u n d e r  A S

3 3 .1 6 .0 8 5 . H o w e v e r ,  th e  c o p y  o f  th e  a p p lic a t io n  s e n t to  the  v ic t im  m a y  n o t  in c lu d e  th e  p r is o n e r 's  p ro p o s e d  

re s id e n c e  a n d  e m p lo y m e n t add resses.

(b )  A  v ic t im  w h o  re q u e s ts  n o t ic e  u n d e r  th is  s e c tio n  s h a ll m a in ta in  a c u r re n t,  v a l id  m a i l in g  add ress  o n  

f i l e  w ith  th e  b o a rd . T h e  b o a rd  s h a ll send th e  n o t ic e  re q u ire d  b y  th is  s e c tio n  to  th e  la s t k n o w n  a d d re ss  o f  th e  

v ic t im .  T h e  v ic t im 's  add re ss  m a y  n o t be  d is c lo s e d  to  th e  p r is o n e r  o r  th e  p r is o n e r 's  a tto rn e y .

(c )  T h e  v ic t im  has a  r ig h t  to  a tte n d  m e e tin g s  o f  th e  p a ro le  b o a rd  in  w h ic h  th e  s ta tu s  o f  th e  p r is o n e r  

c o n v ic te d  o f  th e  c r im e  a g a in s t th a t  v ic t im  is  o f f i c ia l l y  c o n s id e re d  a n d  to  c o m m e n t,  in  w r i t in g  o r  in  p e rs o n , 

o n  th e  p ro p o s e d  a c t io n  o f  th e  b o a rd . C o p ie s  o f  a n y  w r it te n  c o m m e n ts  s h a ll be  p ro v id e d  to  th e  p r is o n e r  a n d  

th e  p r is o n e r 's  a tto rn e y  b e fo re  a c t io n  b y  the  b o a rd .

(d )  T h e  b o a rd  s h a ll c o n s id e r  th e  c o m m e n ts  p re s e n te d  u n d e r  (c )  o f  th is  s e c tio n  in  d e c id in g  w h e th e r  to  

re le a se  th e  p r is o n e r  o n  s p e c ia l m e d ic a l p a ro le .

(e ) I f  th e  v ic t im  re q u e s ts , th e  b o a rd  s h a ll m a k e  e v e ry  re a so n a b le  e f f o r t  to  n o t i f y  th e  v ic t im  as so o n  as 

p ra c t ic a b le  in  w r i t in g  o f  its  d e c is io n  to  g ra n t o r  d e n y  s p e c ia l m e d ic a l p a ro le . T h e  n o t ic e  u n d e r  th is  

s u b s e c tio n  m u s t in c lu d e  th e  e x p e c te d  d a te  o f  th e  p r is o n e r 's  re le a se , th e  g e o g ra p h ic  a rea  in  w h ic h  th e  

p r is o n e r  is  re q u ire d  to  re s id e , a n d  o th e r  p e r t in e n t in fo rm a t io n  c o n c e rn in g  th r  p r is o n e r 's  c o n d it io n s  o f  

p a ro le  th a t m a y  a ffe c t th e  v ic t im .

4/7/2003 8:51 AM

http://old-www.legis.state.ak.UE/cgi-bin


DOC BodyPngc http://old-www.legis.state.ak.us/cgi-bin... !2E900!22/doc/(tl2372)/pageitems=(body)7

( sec. ^ 3 3 . 1 6 . 9 0 0 ^ .  D e f in it io n s .

In  th is  c h a p te r

(1 )  " b o a rd "  m e a n s  th e  b o a rd  o f  p a ro le ;

(2 )  " c o m m is s io n e r "  m e a n s  th e  c o m m is s io n e r  o f  c o r re c t io n s ;

(3 )  " c o n t r o l le d  s u b s ta n c e "  m e a n s  a  d ru g , s u b s ta n ce , o r  im m e d ia te  p re c u rs o r  in c lu d e d  in  th e  sch e d u le s  

se t o u t  in  A S  1 1 .7 1 .1 4 0 -  1 1 .7 1 .1 9 0 ;

(4 )  " c r im e  a g a in s t a p e rs o n "  has th e  m e a n in g  g iv e n  in  A S  3 3 .3 0 .9 0 1  ;

(5 )  " c r im e  in v o lv in g  d o m e s t ic  v io le n c e "  a n d  "d o m e s t ic  v io le n c e "  h a v e  th e  m e a n in g s  g iv e n  in  A S  

1 8 .6 6 .9 9 0 .

(6 )  "d e p a r tm e n t"  m e a n s  th e  D e p a r tm e n t o f  C o r re c t io n s ;

(7 )  " d is c r e t io n a ry  p a ro le "  m e a n s  the  re le a se  o f  a p r is o n e r  b y  th e  b o a rd  b e fo re  th e  e x p ira t io n  o f  a te rm , 

s u b je c t to  c o n d it io n s  im p o s e d  b y  th e  b o a rd  a n d  s u b je c t to  its  c u s to d y  a n d  ju r is d ic t io n ;  " d is c r e t io n a ry  

p a ro le "  d o e s  n o t  in c lu d e  "s p e c ia l m e d ic a l p a ro le " ;

(8 )  "m a n d a to ry  p a ro le "  m e a n s  th e  re lease  o f  a p r is o n e r  w h o  w as s e n te n ce d  to  o n e  o r  m o re  te rm s  o f  

im p r is o n m e n t  o f  tw o  ye a rs  o r  m o re , fo r  th e  p e r io d  o f  g o o d  t im e  c re d ite d  u n d e r  A S  3 3 .2 0 , s u b je c t to  

c o n d it io n s  im p o s e d  b y  th e  b o a rd  a n d  s u b je c t to  its  c u s to d y  a n d  ju r is d ic t io n ;

(9 )  " p a ro le e "  m e a n s  a p r is o n e r ,  se n te n ce d  to  o n e  o r  m o re  te rm s  o f  im p r is o n m e n t e x c e e d in g  180 days  

in  th e  case  o f  d is c re t io n a ry  p a ro le  a n d  o f  tw o  yea rs  o r  m o re  in  th e  case o f  m a n d a to ry  p a ro le , re le a se d  b y  

th e  b o a rd  o r  b y  o p e ra t io n  o f  la w  b e fo re  th e  e x p ira t io n  o f  the  te rm , s u b je c t to  the  c u s to d y  and  ju r is d ic t io n  o f  

th e  b o a rd ;

(1 0 )  " p r is o n e r "  m e a n s  an o f fe n d e r  c o n f in e d  fo r  a v io la t io n  o f  s ta te  la w , b u t does  n o t in c lu d e  a p e rso n  

c o n f in e d  u n d e r  A S  4 7 ;

(1 1 )  " s e v e re ly  m e d ic a l ly  d is a b le d "  m eans  th a t a p e rso n  has a m e d ic a l c o n d it io n  th a t s u b s ta n t ia l ly  

e l im in a te s  th e  p h y s ic a l a b i l i t y  to  c o m m it  an o ffe n s e  s im i la r  to  th e  o ffe n s e  fo r  w h ic h  th e  p e rs o n  w a s  

c o n v ic te d  o r  to  c o m m it  an o ffe n s e  in  v io la t io n  o f  A S  11.41 th a t is  p u n is h a b le  as a fe lo n y ,  a n d  th e  p e rso n  is  

l ik e ly  to

( A )  re m a in  s u b je c t to  th e  m e d ic a l c o n d it io n  th ro u g h o u t th e  e n tire  p e r io d  o f  p a ro le ; o r

( B )  d ie  fr o m  th e  m e d ic a l c o n d it io n ;

(1 2 )  "s p e c ia l m e d ic a l p a ro le "  m eans  th e  re le a se  b y  the  b o a rd  b e fo re  th e  e x p ira t io n  o f  a te rm , s u b je c t to  

c o n d it io n s  im p o s e d  b y  th e  b o a rd  a n d  s u b je c t to  its  c u s to d y  and  ju r is d ic t io n ,  o f  a p r is o n e r  w h o  is  s e v e re ly  

m e d ic a lly  d is a b le d  o r  a q u a d r ip le g ic .
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th e  m e a n in g  g iv e n  in  A S  1 2 .5 5 .1 8 5  .
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See. ^ 3 3 .3 0 .0 1 7 ^ .  Fees fo r  u t i l i t ie s  s e rv ic e s  f o r  p r is o n e rs .

(a ) T h e  c o m m is s io n e r  s h a ll e s ta b lis h  a re a s o n a b le  u t i l i t y  fe e  fo r  e le c tr ic a l u t i l i t ie s  th a t a re  u se d  b y  

p r is o n e rs  w h o  a re  c o n f in e d  in  a s ta te  c o r re c t io n a l fa c i l i t y .

(b )  T h e  c o m m is s io n e r  s h a ll

(1 )  c h a rg e  e a ch  p r is o n e r  w h o  possesses a t le a s t one  m a jo r  e le c tr ic a l a p p lia n c e  th e  u t i l i t y  fee  

e s ta b lis h e d  in  (a ) o f  th is  s e c tio n ; th e  c o m m is s io n e r  m a y  d e d u c t th e  u t i l i t y  fe e  m o n th ly  f r o m  th e  a c c o u n t 

e s ta b lis h e d  fo r  a p r is o n e r  in to  w h ic h  m o n e y  d u e  the  p r is o n e r  f o r  la b o r  is  p a id ; i f  a p r is o n e r  is  in d ig e n t ,  the  

c o m m is s io n e r  s h a ll m a k e  th e  d e d u c t io n  f r o m  a n y  a m o u n t c re d ite d  to  th e  in d ig e n t  in m a te 's  a c c o u n t;

(2 )  i f  a v a ila b le  f r o m  le g is la t iv e  a p p ro p r ia t io n , e x p e n d  m o n e y  d e d u c te d  a n d  c o l le c te d  u n d e r  (1 )  o f  th is  

s u b s e c tio n  to  o f fs e t  th e  c o s t o f  th e  d e p a rtm e n t's  u t i l i t y  e xp e n se s ; th e  c o m m is s io n e r  s h a ll a n n u a lly  re p o r t  o n  

th e  a m o u n ts  th a t a re  c o lle c te d  a n d  e x p e n d e d  u n d e r th is  p a ra g ra p h .

(c )  T h e  p ro v is io n s  o f  (b )  o f  th is  s e c tio n  d o  n o t a p p ly  to  p r is o n e rs

(1 )  w h o  are

( A )  d e v e lo p m e n ta l ly  d is a b le d ; o r

( B )  s e v e re ly  m e d ic a l ly  d is a b le d , as th a t te rm  is  d e fin e d  in  A S  3 3 .1 6 .9 0 0 ;

(2 )  w h o  are h o u s e d  in  a m e n ta l h e a lth  u n i t  o r  p s y c h ia tr ic  u n i t  o f  a s ta te  c o r re c t io n a l f a c i l i t y ;  o r

(3 )  w h ile  p la c e d  in  a s ta te  c o r re c t io n a l fa c i l i t y  a w a it in g  c la s s if ic a t io n  u n d e r  c la s s if ic a t io n  p ro c e d u re s  

fo r  th e  p u rp o s e  o f  m a k in g  th e  a p p ro p r ia te  a s s ig n m e n t o f  th e  p r is o n e r .
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