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Thank you for scheduling HB 65 to be heard in the House Transportation Com m ittee this 
Thursday. A ttached is a copy o f the Bill and a CS along with supporting docum ents.
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Sponsor Statement 
HB 65

Bootleg importation of alcoholic beverages into dry villages is a continuing problem  not 
sufficiently rem ediated in law. Current law allows the option to confiscate a vehicle used in a 
bootleg act. The proposed legislation would make vehicle confiscation a mandatory act after 
due process of law.

As our G overnor in his State of the State Address said, “If you bring liquor into a dry village, 
you can forfeit your airplane or snow machine.” I ’m proud that G overnor M urkowski has made 
my bill one of his priority measures.
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IN  TH E  LEG ISLA TURE  OF TH E  STATE OF A LA SK A  

TW EN TY -TH IRD  LEG ISLA TURE  - F IRST  SESSION
BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES LYNN, Croft, Cissna, Crawford, McGuire

A B IL L  

F O R  AN  A C T  E N T IT L E D  

"An Act relating to the perimeter o f an established village for purposes of sale, 

importation, o r  possession of alcohol; and relating to forfeiture o f a m otor vehicle, 

airplane, or vessel for illegal transportation o f alcohol."

B E  IT  E N A C T E D  B Y  T H E  L E G IS L A T U R E  OF  T H E  S T A T E  OF  A L A S K A :

* Section 1. AS 04.11.508(b ) is amended to read:
(b) If the perimeter o f an established village determined under (a) o f this 

section includes any area that is within a municipality or within the perimeter of 
another established village, the following restrictions apply in the overlapping 
area:

(1) if the municipality or the other established village has also 
adopted a local option under AS 04.11.491, the local option o f the established 
village o r municipality that is m ore restrictive applies in the overlapping area:

(2 ) if the municipality o r the othei established village has not 
adopted a local option under AS 04.11.491. the local option applies in the area
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th a t  overlaps the  m unicipality  o r the o th e r [THE PERIM ETER D ESCRIBED  

U ND ER (a) OF THIS .SECTION IS LIM ITED TO AN  A REA  TH A T INCLUDES 

ONLY THE] established village.

* Sec. 2 .  AS 04.11.508(c) is amended to read:

(c) If the board determines that the perim eter of an established village as 

provided under (a) and (b) of this section does not accurately reflect the perim eter of 

the established village, the board may establish the perim eter of the established village 

a n d  the  a rea s  o f o v erlapp ing  p erim ete r o r b o u n d a rie s  described  u n d e r  (b) o f this 

section for purposes of applying a local option selected under this chapter.

* Sec. 3 .  AS 04.16.220(e) is amended to read:

(e) The owner of property subject to forfeiture under (a) an d  (il of this section 

is entitled to relief from  the forfeiture in the nature o f  rem ission of * : fe itu re  ifa in 

an action under (d) of this section^ the owner shows that the owner was not a party to 

the v io la tion  [AND] had no actual knowledge o r reaso n ab le  cause to  believe that the 

property was used or was to be used in violation o f the law , a n d  h ad  no ac tu a l 

know ledge o r  reaso n ab le  cause to believe th a t  th e  person  com m itting  the 

violation h ad  a  c rim in a l reco rd  o r  rep u ta tio n  fo r v io la ting  th is ti tle .

* Sec. 4 .  AS 04.16.220(f) is amended to read:

(f) A person other than the owner holding, o r the assignee of, a lien, mortgage, 

conditional sales contract on, or the right to possession to property subject to forfeiture 

under (a) o r  (i) of this section is entitled to relief from  the forfeiture in the nature of 

rem ission of the forfeiture if: in an action under (d) of this sec tio n  the person shows 

that the person was not a party to the violation subjecting the property to forfeiture^ 

[AND] had no acfual knowledge o r reasonab le  cause  to believe that the property was 

[USED OR W AS] to be used in violation of the law , an d  h ad  no ac tu a l know ledge 

o r  reasonab le  cause  to believe th a t the person  com m itting  the v iolation had  a  

c rim in a l reco rd  o r  re p u ta tio n  fo r v io lating th is ti tle .

* Sec. 5 .  AS 04.16.220 is am ended by adding new subsections to read:

(i) Upon conviction for a violation o f AS 04.11.010 or 04.11.499, if  an 

aircraft, vehicle, or watercraft is subject to forfeiture under (a) of this section, the court 

shall, subject to rem ission to innocent parties unoer this section,

CSHB 6S( ) -2 -
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(1) order the forfeiture o f an aircraft to  the state;

(2) order the forfeiture o f a vehicle or w atercraft if

(A) the defendant has a prior felony conviction for a violation 

of AS 11.41 or a sim ilar law in another jurisdiction;

(B) the defendant is on felony probation or parole;

(C) the defendant has a prior conviction for violating 

AS 04.11.010 or 04.11.499; or

(D) the quantity of alcohol transported in violation of this title 

was twice the presum ptive am ounts in AS 04.11.010(c).

(j) N otw ithstanding (i) o f this section, a court is not required  to order the 

forfeiture of a vehicle or w atercraft if the court determ ines that

(1) the vehicle or w atercraft is the sole m eans o f transportation for a 

fam ily residing in a village;

(2) the court can im pose conditions that will prevent the defendant’s 

use o f the vehicle or watercraft; and

(3) either

(A) a m em ber of the fam ily w ould be entitled to remission 

under this section if  the fam ily m em ber w ere an ow ner o f or held a security 

interest in the vehicle or watercraft; or

(B) if a m em ber of the fam ily w ould not be entitled to 

remission, the fam ily m em ber was unable as a practical m atter to stop the 

violation m aking the vehicle or w atercraft subject to forfeiture.

(k) The title to an aircraft, vehicle, or w atercraft forfeited to the state under 

this section may be transferred by the state to a m unicipality or the local governing 

body o f a village fo r official use by the m unicipality or village if the aircraft, vehicle, 

o r w atercraft will not be available for use by the defendant.

(/) In this section, "village" means a com m unity o f few er than 1,000 persons 

located off the interconnected state road system.
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P O S IT IO N S
F u ll- t im e
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A N A L Y S IS :  (Attach a separata paqa if necessary)
HB 65 squires the state tc seek forfeiture of an aircraft, vehicle, or vessel used to transport or facilitate the 
transpc rtation of alcoholic beverages in violation of local option laws.

Most bootlegging offenses occur in rural Alaska, where an individual's vehicle may be their sole or primary 
source of transportation. Because of this, the department assumes many of these mandatory forfeitures 
will be contested, requiring more departmental resources be used to pursue them. However, we do not 
know the percentage of bootlegging cases that involve a vehicle subject to forfeiture under this bill, and 
cannot assign a fiscal impact.

P re p a re d  b y : J o a n  M . K a s s o n   P h o n e  ( 9 0 7 )  4 6 5 - 5 3 7 0
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G o v e r n o r  t a k e s  ' t o u g h  o n  c r i m e '  p o s i t i o n
Measure would reduce plea bargaining and lengthen sentences
By M IK E  CHAMBERS
THE ASSOCIATED PRESS

Gov. Frank M urkowski outlined a crim e package Thursday th a t calls fo r few er plea 
bargains fo r child predators, a crackdown on bootleggers, and tigh ten ing  the  s ta te  
se lf-defense laws.

"We w an t the crim ina ls to  ge t the  message th a t they  w ill be prosecuted to the  fu ll 
e x te n t o f the law. W e're th rough  foo ling  around in th is  s ta te ," Murkowski said.

f

The Republican governo r is in troducing  leg is la tion to lengthen sentences fo r 
m u ltip le  crim es, make it  m ore d ifficu lt to  claim  se lf-defense, change im m un ity  
ru les, and allow  courts  to  consider p rio r convictions during  tria ls.

M urkowski also endorsed GOP bills before the  P rin t th is
Legislature th is  session to  th rea ten  bootleggers w ith
fo rfe itu re , make Medicaid fraud easier to  prosecute, and ^  E-mail th is  

'  K iHD Discuss th is
£D Send Editor Com men

expand the s ta te 's  DNA database.
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The governor th rew  his support behind bills th a t revoke d rive r's  licenses fo r some 
fa ta l crashes, crack down on In te rn e t harassm ent, and create an e lectron ic 
database fo r paw n-shop item s.

A tto rney  General Gregg Renkes also plans to  issue a d irec tive  to state  prosecutors 
th a t no plea bargains w ill be o ffered in cases o f child sexual assault w ith o u t his 
approva l, he said.

Each year, state  prosecutors handle abou t 150 such cases and there  have been 
com pla in ts tha t too m any end in plea bargains, Renkes said.

O ften factors such as overcrowded prisons o r the cost o f locking people up can 
a ffec t decisions on ind iv idua l cases, Renkes said.

"W hen it comes to  pro tecting  ch ild ren, we ju s t  a re n 't going to  le t these o the r 
considerations cloud ou r ju d g m e n t o r a ffec t our decis ions," Renkes said.

Sen. Hollis French, an Anchorage D em ocrat, is a fo rm e r prosecutor. He said the 
assistan t a tto rney  genera l fo r the  crim ina l d iv is ion a lready reviewed plea 
agreem ents in which a sex crim e would be reduced to a non-sex crim e.

http://www.juneauempire.com/stories/040403/sta_legcrime.shtml 4/4/20t
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CALENDAR A p r i l  In  add ition , prosecutors feel pressure to  reduce high caseloads, and v ic tim s
frequen tly  are w illing  to se ttle  to  avoid the  cost and s tress o f a tr ia l, French said.

"He's going to  have his hands fu ll,"  French said.

The s ta te  D epartm ent o f Law also is pursuing federa l fund ing  to  step  up prosecutic 
e ffo rts  in rura l A laska and in cases o f dom estic  v io lence and sexual assault.
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A $2.4  m illion g ra n t would a llow  the  s ta te  to  create a ru ra l prosecution u n it in 
Anchorage to  assist d is tr ic t a tto rneys  in Bush A laska, Renkes said.

A $4.4  m illion g ra n t would a llow  the  s ta te  to  create special dom estic  vio lence and 
sexua l-assault prosecution un its  in Anchorage, Palmer, Kenai and Fairbanks, he 
said.
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P.O. Box 2266 
Dot Lake, A.K. 99737 

United States 
Phone: 907-882-2755 

Email: keee 87<fi'holmail.eom

February 17, 2003 
Representative Bob Lynn 

State Capitol,
Juneau, AK 99801-1182

Dear Representative Lynn,

My name is Kristofer Charles Gee. I am a Sophmore that attends Dot Lake School in Alaska. In 
class I am to find two House or Senate Bills to follow and to see if they make it to become a law. One of 
the Bills that 1 am following is House Bill 65 which states “An Act Relating to forfeiture of a motor 
vehicle, airplane, or vessel for illegal transportation of alcohol.” I think that this bill is a really great bill 
and I belive that this bill would be a very powerful law because the village that I live in is a dry village.
But people still bring in alcohol. If they begin to lose their vehicles, maybe they will begin to stop drinking. 
Thank you for your time.

Kristofer Gee
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A l a s k a  A s s o c i a t i o n  o f  C h i e f s  o f  P o l i c e

April 29,2003

To Whom Ii May Concern:

On behalf of the Alaska Association of Chiefs of Police (AACOP), I would like to express 
support for House Bill 65, an act relating to the perimeter of an established village for the 
purpose of sale, importation, or possession o f alcohol; and relating to forfeiture o f a motor 
vehicle, airplane, or vessel for illegal transportation of alcohol, 1 very much appreciate your 
introduction of this bill before the twenty-third Alaska Legislature.

For years some of our villages have chosen to make strong efforts to eliminate the importation, 
and the use of alcohol in their communities, They along with law enforcement statewide know 
that most of the illegal activities we deal with are alcohol related. Villages who have adopted and 
exercised the local option have found it frustrating with enforcement of the law due to illegal 
alcohol imports that still occur. House Bill 65 creates even more deterrence for someone who is 
contemplating importation of alcohol into a “dry village".

I strongly urge you to support the passage of HB 65

Sincerely,

Chief Thomas Clemons
President Alaska Association of Chiefs of Police

< 9 0 7 ) B 7 ' t - 3 3 0 ' » P.O. B o x  1 1 6 8 W r a n g e l l ,  A K  9 9 9 2 9
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SECTIONAL ANALYSIS  

CSHB 65

Sections 1 and 2 would repair an omission in the law regarding the boundaries o f local option 
communities. Current law provides that a local option adopted by a village covers an area within 
a five-mile radius from the post office o f the village. However, if this perimeter includes area in 
another village or municipality, the local option only applies in the village. If two neighboring 
villages both have local options and their perimeters overlap, the local options o f both shrink to 
the established village, leaving the area between the two with no local option in force. Section 1 
of the bill provides that in these circumstances the five-mile radius still applies, and the area in 
the overlapping perimeters would be governed by the more restrictive local option. Section 2 of 
the bill allows the ABC Board, which already has authority to adjust boundaries to accurately 
reflect the perimeter o f  an established village, to make adjustments to accurately describe the 
overlapping perimeters or boundaries.

Sections 3 -5 amend the forfeiture provisions for certain violations o f AS 04. Sections 3 and 4 
would change the circumstances under which an owner or lien holder o f forfeited property could 
obtain remission (return o f the value o f the owner or lien holder’s interest in the forfeited 
property). Under current law, an owner or lien holder may obtain relief from the forfeiture by 
showing that the owner or lien holder had no actual knowledge that the forfeited property was to 
be used in violation o f the law. Under the bill, an owner or lien holder would also have to 
establish that he or she had no reasonable cause to believe the property would be used in 
violation o f the law, and had no actual knowledge or reasonable cause to believe that the person 
who used the property to violate the law had a criminal record or reputation for violating AS 04.

Section 5 would require the forfeiture of aircraft subject to forfeiture for violation o f  certain 
provisions o f AS 04, subject to remission as discussed above. With some exceptions discussed 
below and subject to remission, a vehicle or watercraft must be forfeited if (1 ) the defendant has 
a prior conviction for a felony against a person; (2) the defendant is on felony probation or 
parole; (3) the defendant has a prior conviction for violating AS 04.11.010 or 04.11.499; or (4) 
the quantity o f alcohol transported illegally was twice the level presumed to be for sale under AS 
04.11.010(c).

The bill docs not require the forfeiture of a vehicle or watercraft if  the court finds (1) the vehicle 
or watercraft is the only means o f transportation for a village family; (2) the court can impose 
conditions to prevent the defendant’s use o f the vehicle or watercraft; and (3) either a family 
member would be entitled to remission if the member were an owner, or the family member was 
unable to stop the violation that made the vehicle or watercraft subject to forfeiture.

The bill would allow the state to transfer a forfeited aircraft, vehicle, or watercraft to a 
municipality or governing body o f a village for official use, as long as the defendant would not, 
as a result o f the transfer, have’ use o f it.
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HB 65 requires the state to seek forfeiture of an aircraft, vehicle, or vessel used to transport or facilitate the 
transportation of alcoholic beverages in violation of local option laws.

Most bootlegging offenses occur in rural Alaska, where an individual's vehicle may be their sole or primary 
source of transportation. Because of this, the department assumes many of these mandatory forfeitures 
will be contested, requiring more departmental resources be used to pursue them. However, we do not 
know the percentage of bootlegging cases that involve a vehicle subject to forfeiture under this bill, and 
cannot assign a fiscal impact.

P re p a re d  b y : J o a n  M . K a s s o n ___________________________________________________________  P h o n e  ( 9 0 7 )  4 6 5 - 5 3 7 0
D iv is io n  A tto rn e y  G e n e ra l ' s  O f fic e _________________________________________________  D a te /T im e  2 / 1 1 / 0 3  9 : 1 2  AM
Approved by: Kathryn Daughhetee for Gregg D. Renkes, Attorney General Date 2/11/2003_______
Agency Department of Law___________________________________________

(Rovisod 9/2002 OMB) Page 1 of 1


