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House Bill 5 6 0  contains two provisions relating to the A laska  R a ilroad  Corporation and its ro le 
as a  State transportation and econom ic deve lopm ent agent.

HB 5 6 0  au thorizes the Ra ilroad  to issue up to $ 5 0 0  million in tax-free revenue bonds to pay for 
extending a rail line to D e lta Junction and Ft. G ree ly . The p roposa l would have the bonds secured 
through fede ra l funds from  the Departm ent o f D e fense . Depending upon negotiations with me 
Department, the R a ilroad  cou ld issue the bonds as  ea rly  a s  2 0 0 5 .

The new main line would extend from  M oose  C reek  near the City o f North P o le  to Fort G reely , 
approxim ate ly 8 0  m iles. A line extension cou ld efficiently provide transportation serv ices fo r military 
training support, freight, and com m uter serv ice between Fairbanks and the Ft. G ree ly  m issile site.

In addition, HB 5 6 0  ad d re sse s  a recent A laska Sup rem e Court decision that has called into 
question the R a ilroad ’s exem ption from  local p lanning and zoning orc’m ances provided in AS 4 2 .4 0 . 
The decision je op a rd ize s  a m ode o f operation  that has been in p lace since the Railroad was 
transferred  to the S ta te  18 yea rs  ago .

S o  tiiat legislative intent can be clarified in law, this bill c rea tes a  task fo rce to provide 
recom m endations to the leg is lature in 2 0 0 5  on whether and to what extent municipal planning, platting 
and land use regu lations shou ld  apply to interests in land owned by the A laska Railroad . The task force 
will be com prised o f one  senator, one  house m em ber, a m em ber from  each railbelt municipality, and a 
railroad representative . M em bers will be appointed by the president o f the sena te  and speake r o f the 
house o f rep resen tatives. The task fo rce will be required to subm it a written report o f its findings and 
recom m endations on o r be fo re  the first day o f the First R egu la r S e ss ion  o f the Twenty-Fourth A laska 
State Legislature.

The A laska R a ilroad  C orporation  is both an interstate com m on carrie r and an instrumentality o f 
the S ta te  o f A laska . Its statutory m ission is to provide transportation se rv ices to residents, businesses, 
visitors and military insta llations in the State, and fo s te r and p rom ote long term  econom ic growth and 
developm ent, particu larly o f the S ta te ’s land and natural resou rces . The R a ilroad ’s ability to operate 
sa fe ly , efficiently and e ffective ly is due in g reat part to the singu lar nature o f its corridor RO W . The 
R a ilroad ’s current track alignment p a sse s  through 13 recognized municipal (city and borough) 
governm ents between Sew ard  and North P o le . It is important to protect the R a ilroad ’s ability to use its



lands fo r operational pu rposes in serv ice to the b roade r state interest without facing different, and 
potentially conflicting, p lanning and zoning scenarios am ong s o  many municipalities.

W ithout this protection, local communities cou ld  sepa ra te ly  dictate p lanning and zoning 
restrictions that would negatively impact the R a ilroad ’s ability to o ffe r sa fe , efficient, econom ica l and 
re liab le serv ice to its freight and p assenge r custom ers. For exam p le , communities could prohibit train 
operations o r noise leve ls during certain hours (e .g ., even ings and early  morning) o r on certain days 
(e .g . Sundays) and the hours o f operation cou ld vary from  community to community. This type of 
restriction would increase the cost o f operations, impact train m ovem ents, custom er schedu les , 
contract comm itments, and the amount o f business the Ra ilroad  can accom m odate each yea r due to 
decreased  o r varied hours o f operation . More importantly, in situations where the Ra ilroad  and a 
municipality a re in ag reem ent on a planning and zoning issue, an individual o r environm ental group 
could still file a lawsuit seeking to overturn the municipality’s decision, which would further de lay or 
possib ly elim inate a  project.

There are o ther adve rse  impacts that can arise if the Ra ilroad  is sub ject to loca l planning and 
zoning. Inconsistent regulation would a lso  d ec rease  the va lue o f the S ta te ’s considerab le  investment 
in purchasing the Railroad . Finally, it cou ld un reasonab ly de lay  and add significant cost to the 
R a ilroad ’s e ffo rts to improve the transportation infrastructure o f the S ta te  through upgrades o f existing 
track and facilities and expand in new directions (fo r exam ple to Fort G ree ly  o r to C anada ).

W hile federa l law arguab ly protects interstate com m erce from  som e o f these  restrictions, the 
issue as  it now stands a fte r the Sup rem e Court decision invites litigation, which is not on ly costly to the 
Railroad  and municipalities, but cou ld result in inconsistent holdings am ong various jurisdictions. The 
bottom line is that, b ecause the Railroad  is an essen tia l part o f the S ta te ’s transportation network and 
se rves an important S ta te m ission, the S ta te shou ld  be the entity that contro ls the R a ilroad ’s use o f its 
land, not the 13 Railbelt municipalities and boroughs.
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S e c t io n  1 a llow s the A la s ^  Railroad Corporation to  extend its existing line to Fort 
G reely, A laska, and to  acquire land a long the corridor fo r associated facilities.

S e c t io n s  2  a n d  3  authorize the Alaska Railroad Corporation to issue bonds fo r up 
to $ 5 0 0 ,0 0 0 ,0 0 0  fo r this extension.

Be fo re issuing the bonds, the Railroad must en te r into a binding ag reem ent with 
the United States governm ent that will provide sufficient revenue to  pay principal, 
interest, and o the r costs fo r the bonds.

S e c t io n  4  creates a Railroad Planning, Platting, and Land Use Regulation Task 
Force, to  m ake recomm endations to  the Legislature regarding the exten t to which 
local regulations shou ld apply to  Railroad land.

Members o f  the Task Force, appointed jo in tly  by the President o f  the Senate and 
the Speaker o f  the House o f  Representatives, will include a municipal official from  
each o f the thirteen governing bodies through which the rail line currently passes.

S e c t io n  5  sunsets the Task Force on the second day o f  the 2 0 0 5  legislative 
session.

S e c t io n  6  m akes HB 560  effective immediately upon passage.

Sectional Analysis 
House Bill 560

ALASKA  R A IL R O A D : E X T E N S IO N / T A S K  FO R C E
by the House Transportation Committee
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A recent A laska Sup rem e Court decision has ca lled  into question the R a ilroad ’s 
exemption from  local p lanning and zoning ord inances provided in AS 4 2 .4 0  (“A laska 
Railroad  C orpora tion ”). This bill would clarify the Leg is la tu re ’s intent that such local 
regulations do not apply to the R a ilro ad ’s land u i.le ss it is le a sed  to ano the r person 
without retaining a railroad light o f use.

The A laska Ra ilroad  C orporation  is both an interstate com m on carrie r and an 
instrumentality o f the S ta te  o f A laska. Its statutory m ission is to provide transportation 
serv ices to residents, bus inesses , visitors and military insta llations in the S tate , and 
foste r and prom ote long term econom ic growth and deve lopm ent, particu larly o f the 
S ta te ’s land and natural resou rces . The R a ilroad ’s ability to ope ra te  sa fe ly , efficiently 
and effectively is due in g reat part to the singu la r nature o f its corridor R ight-O f-W ay. 
The R a ilroad ’s current track alignment p a sse s  through 13 recogn ized  municipal (city 
and borough) governm ents between Sew ard  and North P o le . It is important to protect 
the R a ilroad ’s ability to u se its lands fo r operationa l pu rposes in serv ice to the b roader 
state interest without facing different, and potentia lly conflicting, p lanning and zoning 
scenarios am ong so  many municipalities.

W ithout this protection , local communities could separa te ly  dictate planning and 
zoning restrictions that would negatively impact the Railroad's ability to  o ffe r  sa fe , 
efficient, econom ical and re liab le service to  its fre ight and passenger custom ers. For 
example, communities could prohibit train operations o r noise leve ls during certain

House Bill 560
"An Act relating to application o f municipal ordinances pro viding for planning, 

platting, and land use regulation to interests in land owned by the Alaska 
Railroad Corporation; and providing for an effective date."
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hours o f  operation could vary from  community to community. This type o f  restriction 
would increase the cost o f  operations, impact train m ovem ents, custom er schedules, 
c o n t r  : t  comm itments, and the am ount o f  business the Railroad can accom modate 
each year due to dec reased  o r varied hours o f operation . More importantly, in 
situations where the Railroad  and a municipality a re  in ag reem ent on a planning and 
zoning issue, an individual o r environmental group cou ld still file a lawsuit seeking to 
overturn the municipality’s decision, which would further de lay o r possib ly elim inate a 
project.

There a re  other adve rse  impacts that can arise if the R a ilroad  is sub ject to local 
planning and zoning. Inconsistent regulation would a lso  d ec rease  the va lue o f the 
S ta te ’s considerab le investment in purchasing the Ra ilroad . Finally, it could 
un reasonab ly de lay and add significant cost to the R a ilroad ’s e ffo rts to improve the 
transportation infrastructure o f the State through upgrades o f existing .rack and facilities 
and expand in new directions (fo r exam p le to Fort G ree ly  o r to C anada ).

While fede ra l law arguab ly protects interstate com m erce from  som e o f these 
restrictions, the issue a s  it now stands after the Sup rem e Court decision invites 
litigation, which is not on ly costly to the Railroad  and municipalities, but could resu lt in 
inconsistent holdings am ong various jurisdictions. The bottom line is that, because the 
Railroad  is an essen tia l part of the S ta te ’s transportation network and se rves an 
important S ta te m ission, the State shou ld be the entity that contro ls the R a ilroad ’s use 
o f its land, not the 13 Railbelt municipalities and boroughs.
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§ 42.40.380 Public Utilities and Carriers 302

Sec. 42.40.380. Use of state land. When emergency conditions require that track or 
other right-of-way fixtures of the corporation be moved from the existing location and 
relocated on state land adjacent to or in the vicinity of the existing right-of-way and the 
chief executive officer determines that relocation is necessary to maintain safe and 
adequate rail operations, the corporation may effect the relocation and notify the 
Department of Natural Resources. The relocation must affect only the amount of state 
land necessary to adequately restore or continue safe rail operations at a normal level. 
(§ 2 ch 153 SLA 1984)

NOTES TO DECISIONS

Cited in Laverty v. Alaska R.R. Corp., 13 P.3d 725 
(Alaska 2000).

Sec. 42.40.385. Eminent domain, (a) The corporation may exercise the power of 
eminent domain under AS 09.55.240 — 09.55.460 to acquire land for railroad transpor­
tation purposes consistent with this chapter. Notwithstanding AS 09.55.250, the corpo­
ration may acquire a fee simple title whenever, in the judgment of the board, ownership 
of a fee simple title is necessary to carry out the purposes of this chapter.

(b) The corporation may file a declaration of taking in the manner provided for the 
state under AS 09.55.420.

(c) The power of eminent domain conferred under this section includes the power to 
obtain clay, gravel, sand, timber, rock, or other material for the operation of the railroad, 
the land necessary to obtain the material, and access to the land and material.

(d) The exercise of the power of eminent domain requires the prior approval of the 
governor. (§ 2 ch 153 SLA 1984)

“y Sec. 42.40.390. Land use rules. The board may adopt exclusive rules governing land 
use by parties having interests in or permits for land owned or managed by the 
corporation. The power conferred by this section is exercised for the common health, 
safety, and welfare of the public and to the extent constitutionally permissible, may not 
be limited by the terms and conditions of leases, contracts, or other transactions. (§ 2 ch 
153 SLA 1984)

Sec. 42.40.400. Vacation of easements. The corporation may vacate an easement 
acquired under this chapter by executing and filing a deed in the appropriate recording 
district. If the easement was acquired by the corporation under 45 U.S.C. 1201 — 1214 
(Alaska Railroad Transfer Act of 1982), the state shall acquire the easement for use in 
conformity with those laws. (§ 2 ch 153 SLA 1984)

Sec. 42.40.410. Federal land. Except as provided in AS 42.40.285(5), the corporation 
may submit applications on its own behalf as an instrumentality of the state for 
acquisition of federal land available under federal law that will enhance the operations 
of the corporation if it is available under a federal law other than the Alaska Statehood 
Act of 1958 (RL. 85 — 508, 72 Stat. 339), as amended. The corporation may receive in its 
own name conveyances of all interests in federal land. (§ 2 ch 153 SLA 1984; am § 5 ch 
59 SLA 1999)

Effect of amendments. — The 1999 amendment, 
effective September 8, 1999, added the exception at 
the beginning and made a related stylistic change.

Sec. 42.40.420. Public use of railroad land. Upon request of a municipality or the 
state, the corporation may authorize use of railroad land for public purposes. Subject to 
AS 42.40.350(b), the corporation shall authorize a walkway or a trail if the board first


