


A l a s k a  S t a t e  L e g i s l a t u r e

R epresentative  Bruce  W e y h r a u c h
House: District 4

Alaska 
State caittoi. 

Juneau, Aiaska 
99801-1182

(907) 465-3744 
FAX (907)465-2273

DATE: April 9, 2003
TO: Rep. J im  Holm

C hair, H ouse T ran sp o rta tio n  C om m ittee 
FROM: Rep. B ruce  W eyhrauch
SUBJECT: HB 217  -  Low BAC for 2”d Offense

As you know, I have in tro d u ced  HB 217 , w hich p roposes to lower th e  blood alcohol 
co n te n t for 2n(1 DUI offenses. T his bill is a  priority  of M others A gainst D ru n k  Drivers. I 
view th is  bill a s  a n  im p o rtan t piece of th e  crim inal ju s tic e  a p p ro a ch  to p rosecu ting  
d ru n k  drivers an d  keeping  o u r  ro ad s  safe, I d o n ’t th in k  th a t  th is  will re su lt in a  
significant influx of new  a rre s ts . The benefit of th is  legislation is th a t  the  police 
d e p a rtm e n ts  will have a  m ech an ism  in place th a t  buffets the  p ro se c u to r’s case  for 21Kl 
offenders. R ight now, if a  police officer h a s  p robable  cau se  to pu ll a n  e rra tic  driver 
over an d  the  driver blow s a  .08 in the  field, he  is a rre s ted . At th e  sta tio n , an o th e r 
read ing , w hich is u se d  by the  p ro secu tion , is taken . If th a t  BAC is borderline, th en  the  
driver is p robab ly  n o t p ro secu ted  an d  ju s tic e  is no t served. T hus, by adop ting  a  low 
BAC for the  second offence, th e  leg isla tu re  su p p o rts  the  efforts of o u r police and  
p ro secu to rs  in dealing  w ith th e  terrib le  scourge of d rink in g  drivers.

At y o u r earliest oppo rtun ity , I req u e s t th a t  th is  bill be sch ed u led  for a  hearing  in the 
T ran sp o rta tio n  com m ittee.

If you  have an y  q u e s tio n s  or need  fu rth e r inform ation , I invite you to c o n tac t myself, 
or my aide, L inda Sylvester.

T h a n k  y o u  f o r  y o u r  k i n d  a t t e n t i o n  t o  t h i s  m a t t e r .



A l a s k a  S t a t e  L e g i s l a t u r e

Representative  Bruce W e y h r a u c h
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99801-1182

(907) 465-37’4 
FAX (907)465-2273

S p on so r S ta te m e n t 

H B  21 7

R e d u c in g  th e  BAC Level fo r  Second D U I O ffenses

HB 217 p roposes to lower the  blood alcohol co n ten t for rep ea t DUI offenders. This bill 
is a  priority  of M others A gainst D runk  Drivers an d  it is an  im p o rtan t piece of the 
crim inal ju s tic e  sy s tem ’s ap p ro ach  to p rosecu ting  d ru n k  drivers a n d  keeping  ou r 
roads safe. However, th is  is a  sm all step , w hich will no t overburden  th e  c o u rts  or ja ils  
with a  sign ifican t influx of new  a rre s ts . The benefit of th is  legislation is th a t  the  police 
d ep artm en ts  will have a m echan ism  in place th a t buffets the  p ro se c u to r’s case  ag a in st 
2nd DUI offenders. R ight now, if a  police officer h a s  probable cau se  to pull a n  erra tic  
driver over and  the  driver blows a  .08 in the field, he is a rre s ted . At the  sta tio n , 
a n o th e r reading , w hich is u sed  by the  prosecu tion , is taken . If th a t  BAC is borderline, 
then the  driver is m ay no4- p ro secu ted  r id ju s tice  is no t served. The reso u rces  of the  
s ta te ’s p ro se cu to r’s office a re  lim ited by financial c o n s tra in ts  an d  a  case  th a t  is 
borderline m ay no t be p rosecu ted . T hus, by adopting  a lower BAC for th e  second 
offence, the  leg isla tu re  su p p o rts  the efforts of ou r police an d  p ro se cu to rs  in dealing 
with the  terrib le  scourge of d rink ing  drivers.

C ontact: L inda Sylvester 
465-3744

R eleased : A pril 10, 2 0 0 3
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BREATH TEST RESULTS ■ 2001
JAN FEB MARCH APRIL MAY JUNE JULY AUG SEP OCT NOV DEC ANNUAL

.079 AND UNDER 0

.08 TO .099 17 24 38 30 109

.10 TO .149 87 90 86 78 128 120 133 135 155 92 121 87 1312

.IS TO .199 115 114 113 114 127 124 196 136 115 119 138 92 1503

.20 TO .249 59 50 62 70 64 63 81 71 71 65 64 55 775

.25 TO .299 27 18 23 15 26 24 36 24 27 16 17 17 272

.30 TO .349 3 5 5 6 4 3 15 6 6 8 5 4 70

.35 AND UP 4 2 1 1 1 2 1 1 1 1 15
DRUGS/P6T7BLOOD 0
REFUSAL 100 47 72 59 78 62 91 77 70 64 79 63 862
TOTAL 395 324 363 343 428 397 554 450 462 391 462 349 4918

3 0 3

3W ,51 ^

BREATH TEST RESULTS - 2000 \
JAN FEB MARCH APRIL MAY JUNE JULY AUG SEP OCT NOV DEC ANNUAL

.099 AND UNDER 3 2 1 1 2 0 3 2 0 2 3 0 19

.10 TO .149 84 97 103 88 84 109 106 135 109 100 85 82 1182

.15 TO. 199 116 125 107 139 121 144 143 161 125 130 93 90 1494

.20 TO .249 74 59 58 86 68 68 67 77 56 69 60 67 809

‘

.25 TO .299 21 34 24 15 18 22 26 33 20 21 17 18 269

.30 TO .349 5 4 7 2 9 5 8 8 5 10 4 4 71

.35 AND UP 1 0 1 0 0 2 1 2 2 2 1 0 12
REFUSAL 74 70 74 61 60 68 74 77 79 92 57 -•65 851 ¥
TOTAL 378 391 375 392 362 418 428 495 396 426 320 328 •. 4707
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The Problem
E ach  year. 1.4 m illion  people  are arrested  in the 

U nited  S tates fo r driv ing  w hile in tox ica ted  (D W I). 
In 1999, 15 ,786  peo p le  w ere k illed  and  an 
estim ated  6 50 .000  in jured in a lcoho l-re lated  traffic 
crashes. All too  often , the individuals responsib le  
fo r  th ese  a lc o h o l-re la te d  c rash es  had  a p rio r 
conviction  fo r D U I/D W I, N ationw ide, approx i­
m ately  one-th ird  o f  drivers arrested  o r convicted  
for D U I/D W I each  year are  repeat offenders. A 
1994 s tu d y  fo u n d  that fa ta lly  in ju red  drivers 
involved in a lcoho l-re lated  fatal crashes w ere e igh t 
tim es m ore likely  to have had  D U I convictions in 
the p rev ious live  years than drivers random ly  
se lec ted  from the general popu lation  o f  licensed 
d riv e rs . D rivers w ith  D U I co n v ic tio n s  w hose  
license has been  reinsta ted  are six to ten tim es 
m ore likely than  o ther drivers the sam e age and  
g en d er to be arrested  for DUI or be involved in an 
a lcoho l-re la ted  crash  the y ea r fo llow ing license 
re insta tem ent. In 1996, 16.6 p ercen t o f  drivers w ith 
a positive BAC w ho d ied  in traffic crashes had been 
conv ic ted  o f  d riv in g  w hile in tox icated  during  the 
three prev ious years.

T h ere  is no do u b t that repeat D U I offenders are 
o v er-rep resen ted  in a lcoho l-re lated  fatal traffic 
c rashes. W hile they do not rep resen t the m ajority  
o f  d rink ing  d rivers involved in these crashes, the 
fatal c rash  risk  is h igher am ong repeat D U I o ffen­
ders than  drivers w ho have no prior D UI conviction.

H o w  M a n y  B i t e s  O f  T h e  A p p l e  

D o  W e  G i v e  D U I / D W I  O f f e n d e r s ?

D espite  the fact that these D UI offenders are 
m ore likely to  be involved in crashes and  m ore 
likely to be re -a rrested  for D U I, the law s in m ost 
sta tes hold them  to the sam e illegal blood alcohol 
lim it fo r their subsequen t o ffenses as they w ere 
held  to fo r th e ir  first o flense. T hey  are  held  to this 
h igher standard  desp ite  the num ber o f  tim es they 
are a rrested  an d  convicted  fo r d runk  driv ing.

T he illegal b lood  alcohol level fo r d rivers in 21 
stales is .10 percent. Yet research  has show n that

driver im pairm ents begin  at BAC levels w ell below  
this level. F o r exam ple, im pairm ents in d ivided 
a tte n tio n , reac tio n  tim es, v isual fu n c tio n in g , 
in fo rm ation  p rocessing , and  ju d g m en t have been 
iden tified  a t BA Cs o f  0.05 percen t o r  lower. A 
1991 study  found  that in all age and sex groupings, 
the fatal crash  risk  at BACs o f  0 .05-0 .09  percent 
w as at least n ine tim es the risk  at zero  BAC.

T h e  A m e ric a '1 M ed ica l A sso c ia tio n  has 
pub lic ly  endorsed  tow ering the illegal BAC lim it 
fo r all d rivers to  0.05 percent. W hile 29 sta tes and 
the D istric t o f  C o lum bia  have low ered  the illegal 
b lood  alcoho l lim it from  0.10 p ercen t to 0.08 
percent since  1983, no state has adopted  a 0.05 
p ercen t lim it fo r all drivers.

In 1983, M aine becam e the first U .S. sta te  to 
adop t a zero  to le rance" law for drivers younger 
than age 21. m ak ing  it illegal for them  to drive after 
d rink ing  any a lcoho lic  beverages. In response to 
declines in teenage fatal crashes associa ted  wilh 
zero  to le ran ce  law s, a ll 50 s ta te s  have since 
adopted  such  law s fo r under-21 drivers. T hese  laws 
m ake it illegal fo r young  drivers under the age o f  
21 to o pera te  a m otor vehicle w ith a b lood  alcohol 
level o f  .02 o r less. Japan  adopted  a "zero  to ler­
ance" law  for drivers o f  all ages in 1970. B etw een 
1970 and 1995, the num ber o f  licensed  drivers in 
Japan  dou b led , the num ber o f  m o to r vehicles 
trip led , an d  p e r  c a p ita  a lcoho l co n su m p tio n  
doubled , b ring ing  it c lose  to the level o f  the U nited 
S tates, yet a lcoho l-re lated  fatal c rashes declined 
from  nearly  1500 to few er than 500.

W h a t  D o  W e  M e a n  B y  A  L o w e r  

B A C  L i m i t  F o r  C o n v i c t e d  D U I  

O f f e n d e r s ?

T he M aine M odel
In A ugust 1988. M aine becam e the first sta te  to 

low er the legal b lood alcohol lim it (B A L) from
0.10  p ercen t to 0.05 percen t for people  w ith prior 
D U I conv ictions. W hile  accord ing  to d a ta  from  the 
Fatality  A nalysis  R eporting  System  (FA R S) o f  the
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U .S. D epartm en t o f  T ransporta tion , the p roportion  
o f  fatal c rash es that involved alcoho l had been 
s im ila r  in M aine  and the rest o f  N ew  E ngland  
during  the five years  befo re  the law w as enacted , 
M ain e  had  had  a h ig h e r percen tage  o f  fatal crashes 
involv ing  drivers w ith  p rio r D U I offenses. T his 
m ay, in part, have p rom pted  passage  o f  the s tric te r 
law  fo r  conv ic ted  o ffenders.

U nder the 1988 law, the licenses o f  first tim e 
D U I o ffenders co u ld  be re in sta ted  a fte r  a  m anda­
tory  susp en sio n  o f  tw o m onths on the cond ition  
that they no t d rive  w ith  a b lood  alcoho l level a t or 
above 0 .05  p e rcen t lo r  one year. S econd-tim e 
o ffenders had  th e ir  licenses re in sta ted  a fte r a  one- 
y e a r susp en sio n  on  the cond ition  that they not drive 
w ilh  a B A C s at o r  above 0 .05 percen t fo r  10 years. 
I f  conv ic ted , D U I o ffenders w ere app rehended  
w ith  a BA C o f  0 .05  pe rcen t o r  above, th e ir  licenses 
w ould  be adm in is tra tiv e ly  revoked  fo r  one  year; 
they co u ld  a lso  face cou rt-im p o sed  penalties. I f  
they refused  to  su b m it to chem ical tests  desp ite  
p robab le  cau se  th a t they w ere  d riv ing  a t 0 .05 
p e rcen t o r  h igher, th e ir  licenses w ould  be su s­
p en d ed  for no t less than tw o years.

A  study  w as con d u cted  to m easu re  the e ffec­
tiveness o f  the M ain e  law  low ering  B A L lim its in 
c h an g in g  the b eh av io r o f  conv ic ted  D U I offenders. 
T h e  study  looked  fo r p re-law  to p ost-law  changes 
to the ex ten t tha t conv ic ted  D U I offenders w ere 
invo lved  in fatal c rashes. T h e  study  analyzed  data  
on fatal c rash es in M aine for the six  y ea rs  p reced ­
ing and  the six  y ea rs  fo llow ing  p assage  o f  M ain e’s
0 .05  p ercen t D U I law  and  then co m p ared  M a in e ’s 
experience  to  that o f  the o ther N ew  E ng land  sta tes 
d u ring  the sam e  tim e period . T he p re-law  to p o s t­
law ch an g es in the p roportions o f  fatal c rashes that 
involved  d rivers w ith  reco rded  p rio r D U I con v ic ­
tions and  the ch an g es in the p ro p o rtio n s o f  fatal 
c rashes involv ing  drivers w ith reco rd ed  p rio r D U I 
c o n v ic tio n s w ho had a lco h o l levels tha t w ere 
d eem ed  illegal u n d er the new  law  w ere exam ined .

A n analysis  w as m ade o f  fatal c rash  da ta  fo r the 
six N ew  E n g lan d  sta tes from  the U .S . Fatality  
A n a lysis  , reporting  S ystem  (FA R S) fo r the period  
from  A ugust 1, 1982, through Ju ly  31, 1994— six 
y ears  p reced ing  and  six  years fo llow ing  p assage  o f  
M a in e ’s 0 .05  p e rcen t D U I law. FA RS reco rds D U I 
conv ic tions fo r  up  to three years p rio r to  d riv e rs’ 
invo lvem ent in fatal crashes.

To evaluate  the effec tiveness o f  the M aine D U I 
law, M aine w as co m p ared  w ith the re s t o f  N ew  
E ng land  in term s of: (a) chan g es from  pre-law  to

post-law  in the proportion  o f  fatal crashes involv­
ing d rivers w ith  reco rded  p rio r D U I convictions;
(b) c h a n g e s  from  p re-law  to post-law  in the 
p ropo rtio n  o f  fatal crashes involving drivers with 
p rio r  re c o rd e d  D W I co n v ic tio n s and illegally  
e levated  b lood  alcohol levels; (c) changes from 
pre-law  to post-law  in the p roportion  o f  alcohol- 
involved  and  non-alcohol-involved  fatal crashes 
in v o lv in g  d riv e rs  w ith  re co rd ed  p rio r  D U I 
conv ic tions.

Results
In  M a in e , the p ro p o rtio n  o f  fatal c rashes 

invo lv ing  drivers w ith recorded  p rio r D U I convic­
tions d ec lin ed  25 percen t fo llow ing passage o f  the
0.05 p e rcen t D U I law, w hile the proportion  o f  fatal 
c rashes invo lv ing  conv ic ted  offenders in the rest o f  
N ew  E n g lan d  increased 46  p ercen t during the sam e 
tim e  p e r io d . T h e  p ro p o rtio n  o f  fa ta l c rashes 
in v o lv in g  d riv e rs  w ith  reco rd ed  p rio r DUI 
conv ic tions and  illegal alcohol levels also declined 
sign ifican tly  in M aine, as did the proportion  o f  
fatal c rash es involving fatally in jured  drivers with 
reco rded  p rio r D U I convictions and illegal alcohol 
levels. M o st o f  the la tte r decline w as due to a  
decline  in a lcoho l-re la ted  fatalities o f  previously  
conv ic ted  drivers w ith very high blood alcohol 
levels o f  0 .15  percent o r  higher, at the tim e o f  the 
fatal c rash . E ach  o f  these declines in M aine was 
sign ifican t relative to the rest o f  N ew  England. The
0.05 pe rcen t law  in M aine w as associa ted  with 
reduc tions in fatal crash  involvem ent not only 
am ong  d rivers w ith blood alcoho l levels in the 0.05 
to 0 .14  pe rcen t range but also  am ong those with 
b lood  alcoho l levels a t o r above 0.15 percent. 
T h ese  resu lts  con trovert the argum ents o f  oppo­
nents o f  low ering  legal b lood  alcohol lim its who 
argue tha t those m easures have no effect on drivers 
w ith h igh  b lood  alcohol levels o r  p rio r convictions. 
T h is an d  o th e r stud ies ind icate  that low ering legal 
blood  alcoho l lim its reduces fatal crashes am ong 
drivers w ith  very high b lood  alcohol lim its o f  0.15 
percen t o r  above as w ell as low er BAC lim its.

In 1995, based  on the success o f  the .05 law  for 
conv ic ted  o ffenders, M aine becam e the first state 
to  a d o p t a ze ro  to le ran ce  law  fo r  co n v ic ted  
o ffenders, m aking  it illegal fo r them  to drive after 
d rink ing  any alcoho lic  beverages.

U tah  and  N orth  C aro lina  have now follow ed 
M aine  an d  estab lished  a low er b lood  alcohol lim it 
fo r  c o n v ic te d  D U I/D W I o ffen d e rs . A ll s ta tes 
shou ld  co n sid e r institu ting  low er b lood alcohol 
lim its for conv ic ted  D U I/D W I offenders.
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M A D D ’S  P O S IT IO N  S T A T E M E N T

LOW ER BLOOD A LC O H O L LIM ITS FOR 
CONVICTED DUI/DW I O FFEN D ERS

M A D D  supports  legislation setting  the illegal b lood  a lcoho l co n cen tra tio n  (B A C ) lim it for adu lt d riv ­
e rs  w ho have been prev iously  conv ic ted  o f  D U I/D W I a t .05 p e r se. T h is  low er lim it shall apply to  these 
o ffenders for a period  o f  5-years from  date  o f  conv ic tion  and  they sha ll be requ ired  to provide a b reath  test 
i f  requested  by an o fficer fo llow ing any legal traffic stop.



STATE Lowei- BAC Lim it 
fo r Repeat Offender

Alabama
Alaska
Arizona

Arkansas
California
Colorado

Connecticut Yes
Delaware

D.C.
Florida
Georgia
Hawaii
Idaho

Illinois
Indiana

Iowa
Kansas

Kentucky
Louisiana

Maine Yes .00
Maryland

Massachusetts
Michigan

Minnesota
M ississippi

M issouri
Montana
Nebraska
Nevada

New Hampshire
New Jersey
New Mexico

New York
North Carolina Yes .04
North Dakota

Ohio
Oklahoma

Oregon
Pennsylvania
Rhode Island

South Carolina
South Dakota

Tennessee Yes .08
Texas
Utah

Vermont
Virginia

Washington
West V irginia

W isconsin Yes
Wyoming Yes .08. .02/ 3rd. off.

TOTAL 6
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FISCAL NOTE

FY 2005OPERATING EXPENDITURES
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING

CAPITAL EXPENDITURES

CHANGE IN REVENUES (0) /  J

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other(Specify Type-do not abbreviate)

TOTAL

Revision Date/Time (Note if correction): Dept. Affected: Health & Social Services
Title DUI: LOWER BAC IF PREVIOUS CONVICTION BRU Alcohol & Drug Abuse_Svcs_________

______________ Component Alcohol Safety Action Program_______

STATE OF ALASKA Fiscal Note Number: _______________________

2003 LEG ISLAT IVE  SESSION Bill Version: _______________________
( ) Publish Date: _______________________

Sponsor WEYHRAUCH

R e q u e s te r __________________________________________Component No. 305

E x p e n d i tu r e s / R e v e n u e s ____________________________________ (T hou san d s  o f Dollars)_________
Note: Amounts do not include inflation unless otherwise noted below.______

Estimate of any current year (FY2003) cost: ___________
Mark this box (X) if  funding fo r th is bill is included in the Governor's FY 2004 budget proposal: [
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separata page if necessary)
The purpose of this bill is to lower the legal limit of intoxication from .08 to .04 for those individuals previously 
convicted of DUI. This bill would apply a more strinqent definition for intoxication for these individuals. It also places 
no statutory limit on references to previous DUI convictions when evidence is being considered in pending DUI 
cases.

As written, the Department anticipates no fiscal impact from passage of HB 217.

Prepared by: Bobby Miles_____________________________________________________Phone 465-1626
Division Administrative Services_____________________________________ Date/Time 04/14/2003

Approved by: Joel S. Gilbertson. Commissioner___________________________  Date 04/15/2003
Agency Department of Health and Social Services____________________

(Rovlsed -72002 OMB) Page 1 of 1



FISCAL NOTE

2003 LEGISLATIVE SESSION Bill Version: HB217
() Publish Date: _______

STATE OF ALASKA Fiscal Note Number: _______

Revision Date/Time (Note if correction):______________________ Dept. Affected]_________ Administration
Title an Act relating to DUI and BAC________________ BRU Legal and Advocacy Services
_____________ presumptions..._____________________________ Component Public Defender Agency
Sponsor Rep. Weyrauch_____________________________  _________________________
Requester House Transportation________________________ Component No. 1631

Expenditures/Revenues_____________________________________ (T hou san d s  o f Dollars)
Note: Amounts do not include inflation unless otherwise noted below.___________________
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

25.5 25.5 25.5 25.5 25.5 25.5
1.2 1.2 1.2 1.2 1.2 1.2
5.7 5.7 5.7 5.7 5.7 5.7
0.7 0.7 0.7 0.7 0.7 0.7
6.7 0.7 0.7 0.7 0.7 0.7

TOTAL OPERATING 39.8 33.8 33.8 33.8 33.8 33.8

CAPITAL EXPENDITURES__________

CHANGE IN REVENUES ( ) f

FUND SOURCE____________________    (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

39.8 33.8 33.8 33.8 33.8 33.8

TOTAL 39.8 33.8 33.8 33.8 33.8 33.8

Estimate of any current year (FY2003) cost: 0.0
Check this box (X) if funding fo r this bill is included in the Governor's FY 2004 budget proposal: [  

POSITIONS
Full-time I
Part-time 1 1 1 1 1 1
Temporary

ANALYSIS: (Attach a separate paqe i f  necessary)
This bill s e e k s  to  am e n d  th e  c rim e o f driving while u n d e r th e  in fluence  to low er th e  p re sum p tiv e  am oun t of 
a lcoho l in a  p e rso n 's  b re a th  o r b lood to .04 p e rc en t by w e igh t o f alcohol, w h en  th e  p e rs o n  h a s  b e e n  
p rev iou sly  conv ic ted  o f DUI u n d e r A la sk a  law.

This low ering o f th e  b lood  a lcoho l p e rc e n t req u ired  for an y  p e rso n  p rev iou sly  co nv ic ted  o f DUI in A laska  
will h a v e  a  fiscal im pac t on th e  A gency . It will in c re a s e  th e  A gency 's c a s e lo a d  by th e  n u m b e r of p eop le  
c h a rg e d  with th e ir s e c o n d  a n d  s u b s e q u e n t  o ffe n se  o f DUI w ho do  no t h a v e  a  BAC a b o v e  ':he cu rren t 
re q u irem en t o f .08, bu t d o  a lleg ed ly  e x c e e d  th e  p ro p o se d  .04 p e rcen t.

S e e  a t ta c h e d  p a g e  for con tinu ing  a n a ly s is____________________________________________________________________
Prepared by: Linda K. Wilson, Deputy Director_______________________________Phone (907)-334-4416
Division Public Defender Agency_________________________________  Date/Time 4/16/03 12:06 PM

Approved by: Mike Miller, Commissioner__________________________________  Date 4/16/2003________
Agency Department of Administration________________________________

(Rovisod 9/2002 OMO) P a g e  1 o f 2



FISCAL NOTE

ANALYSIS CONTINUATION

Public S a fe ty  fig u re s  from  a  ten  y e a r  sum m a ry  from  1992 th ro ugh  2001 ind ic a te  th a t o v e r 26% o f th e  DUI 
a r r e s ts  a re  for s e c o n d  a n d  s u b s e q u e n t  o ffend e rs . T h e  2001 s ta tew id e  BAC lev e ls  from  th e  total n um b e r 
o f te s t s  rev ea l th a t a p po x im a te ly  210 te s t s  sh ow ed  BAC leve ls  b e tw e e n  .025 a n d  .08. T h is is a  
c o n se rv a tiv e  n u m b e r s in c e  DUI s to p s  from  p a s t  y e a r s  w e re  se ek in g  to  find d riv e rs  w ith BACs o v e r .10, no t 
,08. U nder th e  cu rren t law, a n d  u n d e r th is bill if p a s s e d ,  m o re  s to p s  will o c cu r o n  le s s  b a s is  th an  in ea rlie r 
y e a rs . A ssum ing  th a t th e  n u m b e r o f BA Cs b e tw e en  .04 a n d  .08 du ring  2001 re p r e s e n t  a p p rox im ate ly  185 
peop le , a n d  th a t 26% o f th em  a re  s e c o n d  o r r e p e a t  o ffenders, th a t re su lts  in a p p ro x im a te ly  50 c a s e s  in 
2001 w h e re  th e  p e rs o n  h a d  a  BAC level b e tw e en  .04 a n d  .08. S ta tis tic s  sh ow  th a t DUI c a s e s  h a v e  
in c re a s e d  p e r  y e a r  from  2000 o th e  cu rren t fiscal y e a r  a t  th e  a v e r a g e  ra te  o f 14% a  y ea r. A djusting th e  
20C i n um b e r o f 50 n ew  c a s e s  (o c o n s id e r  th e  a n n u a l in c re a s e  e a c h  y e a r  from  th e n  to  FY04, re su lts  in a n  
e s tim a te  o f app rox im ate ly  70 n ew  c a s e s  o f DUI b eg inn ing  in FY04 if th is  bill w e re  to  b e c o m e  law. T h a t 
n um b e r will likely co n tin u e  to rise  e a c h  year, e sp ec ia lly  a s  m o re  p e o p le  with a  p rio r conv ic tion  th a t a re  
conv ic ted  on a  s e c o n d  o ffe n se  fo r a  .04 o r h igh e r BAC a re  a d d e d  into th e  n um ber. A ssum in g  th e  Pub lic 
D e fen d e r A gency  will b e  a p p o in te d  in 75% of th e s e  c a s e s ,  w e  will s e e  a n  in c r e a s e  in c a s e lo a d  o f 50 
c a s e s  a  y e a r  b eg in n in g  in FY 04. T h o s e  50 c a s e s  inc lude fe lo n ie s  a n d  m isd em e an o rs . T h e  A g en cy  will 
no t b e  a b le  to a b so rb  th is c a s e lo a d  in c r e a s e  w ithou t add itiona l funds, b e c a u s e  o u r a tto rn e y s  a lre ad y  ca rry  
c a s e lo a d s  o v e r th e  n a tio n a l s ta n d a rd s . N ational s ta n d a rd s  for pub lic d e f e n s e  c a s e lo a d s  re c om m en d  th a t 
no a tto rn ey  h an d le  m o re  th a n  150 fe lo n ie s  p e r  y e a r  o r 400 m isd em e a n o rs  p e r  y ea r. W ith th e s e  s ta n d a rd s  
in mind, th e  A gency  will n e e d  th e  s e rv ic e s  o f a  1/3 part-time a tto rn e y  to  h a n d le  th e  in c r e a s e d  c a s e lo a d  if 
th is bill b e c o m e s  law.

STATE OF ALASKA BILL NO. HB217___________
2003 LEGISLATIVE SESSION



FISCAL NOTE
STATE OF ALASKA
2003 LEGISLATIVE SESSION

R ev ision  D a te/Time (Note if correction):_____________
Title_________ "An act relating to driving while under the

Fiscal Note Number:

Bill Version:

() Publish Date:

HB 217

influence of an alcoholic beverage..."

Dept. Affected: Department of Corrections 
BRU Administration & Operations

'Component All______________________
Sponsor
Requester

Representative Weyhrauch
House Transportation Committee

Expenditures/Revenues

Component No. 

(Thousands o f Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING ******** ******** ******** ******** ******** ********

ICAPITAL EXPENDITURES I I I  I I I

CHANGE IN REVENUES ( ) | ! | | j |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Menta! Health
Other (Specify Typo-Do not abbreviate)

TOTAL ******** ******** ******** ****.>*** ******** ********

Estimate of any current year (FY2003) cost: 0.0
Mark this box (X) if funding fo r this bill Is included In the Governor's FY 2004 budget proposal: I
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

T h is biil re d u c e s  th e  b lood  a lcoho l c o n te n t (BAC) th re sho ld  for DUI from  0.08 to  0.04 if th e  p e rso n  h a s  b e en  
p rev iou sly  conv ic ted  o f DUI.

W hile th is bill will c a u s e  m o re  c a s e s  to  b e  re fe rred  for p ro secu tion , w e  h av e  no  re liab le  w ay  to  e s tim a te  how  
m an y  n ew  c a s e s  m igh t a rise , a n d  c a n n o t e s tim a te  th e  fiscal im pac t on  th e  D ep a r tm en t o f C orrec tions.

Prepared by: 
Division

Jerry D. Burnett, Director Phone 465-3339
Administrative Services Date/Time 4/23/03 10:28 AM

Approved by: Portia C.K. Parker, Deputy Commissioner
Agency Department of Corrections____________

Date 4/23/2003

(Rovisod 0/200.? OMB) P a g e  1 o f  1
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