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A l a s k a  S t a t e  L e g i s l a t u r e

Representative Bruce W eyhrauch
a ia s k a  

St a t i: C apitol

JllNIIAU, ALASKA 99801-1182

(907) +65-2028 
FAX (907)465-2273

S t a t e  A f f a i r s  C o m m i t t e e

March 18, 2003 

TO: Legislative Legal

FROM: Ginny Austerman, Committee Aide, House Slate Affairs 

RE: CSHB 92 Clergy to Report Child Abuse

Attached are amendments agreed upon today at the House State Affairs Committee 
meeting. Please draft a final bill.

Thank you.



AMENDMENT # 1 
To CSHB 92

Section 3. AS 47.17.290

Page 3 Line 2,

change the words “Christian Science practitioner,” to “religious healing practitioner,”



AMENDMENT # 2  
To CSHB 92

Sec. 2. AS 47.17.021

Page 2 Line 18,

Insert after the word communication “to a member of the clergy”

Insert after the word intended “by the communicating person”

Strike the words “including a sacramental confession made”

Page 2 line 19

Change the word “a” to “the” and insert a comma after the word “member”
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DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 
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M E M O R A N D U M March 5, 2003

SU B JEC T : Clergy to report child abuse (CSHB 92( ); draft version "D")

FR O M :

T O :

Terri Lauterbach 
Legislative C o u n s e l v

Representative Bob Lynn

Enclosed is the blank CS you requested for HB 92.

In accordance with instructions from you and your staff, I have

(1) removed "religious practitioner, or similar functionary" from the definition of 
"clergy member" in sec. 3;

(2) changed "may" to "shall" in the second line o f  sec. 4;

(3) added a 10-year "look back" provision in the fourth line o f  sec. 4;

(4) removed the phrase "Except for AS 47.17.068" which was at the beginning o f 
the last sentence o f  sec. 4(a) in HB 92; and

(5) added a new subsection (e) to sec. 4, which imposes a class B misdemeanor 
penalty for failure to make reports about past abuse under sec. 4; this language is the 
same as currently exists in AS 47.17.068 for failure to report current suspicions o f  child 
abuse.

If I may be o f  further assistance, please advise.

TMLmied
03-243.med

Enclosure



23-LS0257\D
Lauterbach

3/5/03

CS FOR HOUSE BILL NO. 92( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-THIRD LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Spon.ior(s): REPRESENTATIVES LYNN, Wilson, Ilolin, Wolf, Kookesh, Stevens, Ileinze, Kerttula

A BILL

FOR AN ACT ENTITLED 

"An Act relating to reports  by members of the clergy and custodians of clerical records 

who have reasonable cause to suspect tha t a child has suffered ha rm  as a  result of child 

abuse o r  neglect."

BE IT ENACTED BY T H E  LEGISLATURE OF T H E  STATE O F ALASKA:

* Section 1. AS 47.17.020(a) is amended to read:

(a) The following persons who, in the performance of their occupational 

duties, or with respect to (8) of this subsection, in the performance of their appointed 

duties, have reasonable cause to suspect that a child has suffered harm as a result of 

child abuse or neglect shall immediately report the harm to the nearest office of the 

department:

(1) practitioners of the healing arts;

(2) school teachers and school administrative staff members of public 

and private schools;

(3) peace officers and officers of the Department of Corrections;
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(4) administrative officers of institutions;

(5) child care providers;

(6) paid employees of domestic violence and sexual assault programs, 

and crisis intervention and prevention programs as defined in AS 18.66.990;

(7) paid employees of an organization that provides counseling or 

treatment to individuals seeking to control their use of drugs or alcohol;

(8) members of a child fatality review team established under 

AS 12.65.015(e) or 12.65.120 or the multidisciplinary child protection team created 

under AS 47.14.300^

(9) clergy members, except as provided in AS 47.17.021.

* Sec. 2. AS 47.17 is amended by adding a new section to read;

Sec. 47.17.021. Reports by clergy members, (a) Notwithstanding 

AS 47.17.020(a), a clergy member who acquires knowledge of or reasonable cause to 

suspect child abuse or neglect during a penitential communication is not subject to 

AS 47.17.020(a). In this subsection, "penitential communication" means a 

communication intended to be in confidence, including a sacramental confession made 

to a clergy member who, in the course of the discipline or practice of the clergy 

member's church, denomination, or organization, is authorized or accustomed to hear 

those communications and, under the discipline, tenets, customs, or practices of the 

church, denomination, or organization, has a duty to keep those communications 

secret.

(b) This section may not be construed to modify or limit a clergy member’s 

duty to report known or suspected child abuse or neglect when the clergy member is 

acting in some other capacity that would otherwise make the clergy member a 

mandated reporter under AS 47 .17.020(a).

* Sec. 3. AS 47.17.290 is amended by adding a new paragraph to read:

(17) "clergy member" means a priest, minister, or rabbi of a church, 

temple, or recognized religious denomination or religious organization.

* Sec. 4. The uncodified law of the State of Alaska is amended by adding a new section to 

read:

CLERGY REPORTS OF PAST SUSPECTED SEXUAL ABUSE, (a) On or before

CSI1B 92( ) -2-
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January 1, 2004, a clergy member or a custodian of records for the clergy member shall report 

to the Department of Health and Social Services or to a law enforcement agency if the clergy 

member or a custodian of records for the clergy member, within the 10 years immediately 

preceding the effective date of this Act, in a professional capacity or within the scope of 

employment, other than during a penitential communication, acquired knowledge of or 

reasonable cause to suspect that a child had been the victim of sexual abuse that the clergy 

member or a custodian of records for the clergy member did not previously report to the 

department or to a law enforcement agency. The provisions of AS 47.17 apply to all reports 

made under this subsection.

(b) This section shall apply even if the victim of the known or suspected abuse has 

reached the age of majority by the time the report is made.

(c) The local law enforcement agency shall have the jurisdiction to investigate a 

report of sexual abuse made under this section, even if the „ port is made after the victim has 

reached the age of majority.

(d) The definitions in AS 47.17.290 apply to this section.

(e) A person who fails to comply with (a) of this section and who knew or should 

have known that the circumstances gave rise to the need for a report is guilty of a class B 

misdemeanor.

WORK DRAFT WORK DRAFT 23-LS0257VD

-3-
New Text Underlined (DELETED TEXT BRACKETED]

CSIIB 92( )



1

2

3

4

5

6

7

8

9

10

11

12

13

14

WORK DRAFT WORK DRAFT

23-LS0257M
Lauterbach

3/12/03

WORK DRAJFT

CS FOR HOUSE BILL NO. 92( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-THIRD LEGISLATURE - FIRST SESSION

BY

O ffered:
R eferred:

Sponsor(s): R E P R E SEN T A T IV E S LYNN, Wilson, Holm , W olf, K ookesh, Stevens, Heinzc, K erttu la

A BILL 

FOR AN ACT EN TITLED  

"An Act relating to reports  by members of the clergy who have reasonable cause to 

suspect tha t a  child has suffered harm  as a result of child abuse."

BE IT ENACTED BY TH E  LEG ISLA TU RE OF THE STATE OF ALASKA:

* Section 1. AS 47.17.020(a) is amended to read:

(a) The following persons who, in the performance of their occupational 

duties, or with respect to (8) of this subsection, in the performance of their appointed 

duties, have reasonable cause to suspect that a child has suffered harm as a result of 

child abuse or neglect shall immediately report the harm to the nearest office of the 

department:

(1) practitioners of the healing arts;

(2) school teachers and school administrative staff members of public 

and private schools;

(3) peace officers and officers of the Department of Corrections;

(4) administrative officers of institutions:
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(5) child care providers;

(6) paid employees of domestic violence and sexual assault programs, 

and crisis intervention and prevention programs as defined in AS 18.66.990;

(7) paid employees of an organization that provides counseling or 

treatment to individuals seeking to control their use of drugs or alcohol;

(8) members of a child fatality review team established under 

AS 12.65.015(e) or 12.65.120 or the multidisciplinary child protection team created 

under AS 47.14.300:

(9) clergy members, except as provided in AS 47.17.021 and except 

that, notwithstanding other provisions of this section or this chapter, a clergy 

m em ber is not required to report a reasonable suspicion of harm  to a child if the 

clergy m em ber believer tha t the harm  comes only from neglect.

Sec. 2. AS 47.17 is amended by adding a new section to read:

Sec. 47.17.021. Reports by clergy members, (a) Notwithstanding 

AS 47.17.020(a), a clergy member who acquires knowledge of or reasonable cause to 

suspect child abuse during a penitential communication is not subject to 

AS 47.17.020(a). In this subsection, "penitential communication" means a 

communication intended to be in confidence, including a sacramental confession made 

to a clergy member who, in the course of the discipline or practice of the clergy 

member's church, denomination, or organization, is authorized or accustomed to hear 

those communications and. under the discipline, tenets, customs, or practices of the 

church, denomination, or organization, has a duty to keep those communications 

secret.

(b) This section may not be construed to modify or limit a clergy member's 

duty to report known or suspected child abuse when the clergy member is acting in 

some other capacity that would otherwise make the clergy member a mandated 

reporter under AS 47.17.020(a).

(c) In this section, "child abuse" has the meaning given to "child abuse or 

neglect" in AS 47.17.290, except that it does not include "neglect," as defined in 

AS 47.17.290.

* Sec. 3. AS 47.17.290 is amended by adding a new paragraph to read:

CSIEB 92( )
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1 (17) "clergy member" means a bishop, pastor, priest, minister, rabbi, 

Christian Science practitioner, or person in a similar leadership position of a church, 

temple, religious denomination, or religious organization.
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CS FOR HOUSE BILL NO. 92( ) • )

IN THE LEGISLATURE OF THE STATE OF ALASKA 
TWENTY-THIRD LEGISLATURE - FIRST SESSION

BY

O ffered:
Referred:

Sponsors): REPRESENTATIVES LYNN, Wilson, Holm, Wolf, Kookesh, Stevens, He! rue, Kerttula

A BILL 
FOR AN ACT ENTITLED 

"An Act relating to reports by members of the clergy who have reasonable to
suspect that a child has suffered harm  as a result of child abuse."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section X, A S  47 .17 .020 (a ) is amended to read:
(a) The following persons who. in the performance o f their occupational 

duties, or with respect to (8 ) o f this subsection, in the performance of their appointed 
duties, have reasonable cause to suspect that a child has suffered harm as a result of 
child abuse or neglect shall immediately report the harm to the nearest office of the 
department:

(1 ) practitioners of the healing arts;
(2 ) school teachers and school administrative staff members ot public 

and private schools; .1 i
(3 ) peace officers and officers o f the Department o f Corrections;
(4 ) administrative officers of institutions;
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(5 ) child core prov ider;
(6 ) paid employees o f domestic violence and sexual assault programs, 

and crisis intervention and prevention programs as defined in A S  18 ,66 ,990 ;
(7 ) paid employees o f an organization that provides counseling or 

treatment to individuals seeking to control their use o f drugs or alcohol;
(8 ) members of a child fatality review team established under 

AS 12 .65 .015 (e ) or 12,65.120 or the multidisciplinary child protection team created 
under A S  47.14 .300 j, l

(9 ) clergy members, except as prov ided in AS 47 .17 .021 and except 
that, notw ithstanding other provisions of this section o r  this chap te i, m k. . L hV 
m em ber is not required to report a reasonable suspicion o f h a rm  to a child if  the 
clergy m em ber believes that the harm  comes only from  neglect.

* Sec. 2. A S  47 .17  is amended by adding a new section to read:
Sec. 47 .17 .021 . Reports by c^ rg y  m em bers, (a ) Notwithstanding 

AS 47 .17 .020 (a ), a clergy member who acquires knowledge o f or reasonable cause to 
suspect child abuse during a penitential communication is not subject to 
AS 47 .17 .020 (a ). In this subsection, "penitential communication" means a 
communication intended to be in confidence, including a sacramental confession made 
to a clergy member who, in the course of the discipline or practice o f the clergy 
member's church, denomination, or organization, is authorized or accustomed to hear 
those communications and, under the discipline, tenets, customs, or practicJ j f  the 
church, denomination, or organization, has a duty to keep those communications

' ,  isecret.
(b) This section may not be construed to modify or limit a clergy member's 

duty to report known or suspected child abuse when the clergy member is acting in 
some other capacity that would otherwise make the clergy member a mandated 
reporter under AS 47.17 .020(a).

(c ) In tnis section, "child abuse" has the meaning given to "child abuse or 
neglect" in AS 47 .17 .290 , except that it does not include "neglect," as defined in 
AS 47 .17 .290 .

* Sec. 3. AS 4 7 .1 7 .29 0  is amended by adding a new paragraph to read:

CvSHB 92( ) '2*
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(1 7 ) "clergy member" means a bishop, pastor, priest, minister, rr>’ i ‘ or 
Christian Science practitioner o f a church, temple, or religious denomination or 
religious organization. ! '
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A l a s k a  S t a t e  L e g i s l a t u r e

Chair Session:
Military and Veterans Affairs Committee Alaska State CapitolI Juneau, AK 99801-1182
Vice-Chair
Labor and Commerce Committee Phone:(907)465-4931

Fax:(907)465-4316
Member A Communication From  Toll Free: (800)-870-4391
Resources Committee R E P R E S E N T A T IV E  B O B  LY N N
State Affairs Committee n . . . Intenm:
Joint Armed Services Committee JJlStriCt e l  AncnOrage 716 W. 4th Ave., #330

Anchorage, AK 99501-2133
Finance Subcommittees
House Environmental Conservation Phone: (907) 269-0205
House Military & Veterans' Affairs Fax: (907) 269-0207
House Court System Representa6ve_Bob_Lynn@legis.state.ak.us

February 24, 2003

To: Representative Bruce Weyhrauch, Chairman
State Affairs Committee

Fr: Representative Bob Lynn

Re: Scheduling of HB 92
“An Act relating to reports by members of the clergy and custodians of clerical records 
who have reasonable cause to suspect that a child has suffered harm as a result of child 
abuse or neglect.”

Please schedule HB 92 to be heard before the State Affairs Committee as soon as your calendar 
allows it. Thank you.

mailto:Representa6ve_Bob_Lynn@legis.state.ak.us


Chair
Military and Veterans Affairs Committee 

Vice-Clmir
Labor and Commerce Committee 

Member
Resources Committee 
State Affairs Committee 
Joint Armed Services Committee

Finance Subcommittees 
House Environmental Conservation 
House Military & Veterans' Affairs 
House Court System

A  Com m unication From

R E P R E S E N T A T IV E  B O B  LY N N
District 31 Anchorage

Session: 
Alaska State Capitol 

Juneau, AK 99801-1182

Phone: (907)465-4931 
Fax:(907)465-4316 

Toll Free: (800)-870-4391

Interim: 
716 W. 4th Ave., #330 

Anchorage, AK 99501-2133

Phone:(907)269-0205
Fax:(907)269-0207

Represcntative_Bob_Lynn@legis.s!ate.ak.us

SPO N SO R  S T A T E M E N T

H B  92

It is essential that children be protected from  the abuse o f sexual predators. Several 
classes of persons, such as nurses and teachers, are currently mandated to report 
actual or suspected child abuse to the appropriate authorities.

H B  92 adds clergy to the list of mandated reporters o f child abuse. The b ill does 
recognize and address the unique character of “ penitential communication” .

In summary, H B  92 adds to the protection o f child safety, and enhances the beneficial 
work and reputation o f the faith community.
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Cliair
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Vice-Chair
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Resources Committee 
State Affairs Committee 
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Finance Subcommittees 
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House Court System

A Communication From
R E P R E S E N T A T IV E  B O B  LY N N

District 31 Anchorage

Session: 
Alaska State Capitol 

Juneau, AK 99801-1182

Phone:(907)465-4931 
Fax:(907)465-4316 

Toll Free: (800)-870-4391

Interim: 
716 W. 4 th Ave„ #330 

Anchorage, AK 99501-2133

Phone:(907)269-0205
Fax:(907)269-0207

Representative_Bob_Lynn@legis.state.ak.us

Sectional Analysis for HB 92

Section 1. Simply adds clergy members as a 9th category to the existing 8 categories of people 
currently required to report child abuse or neglect.

Section 2. Exempts knowledge obtained through a confession/penitential
communication from the law.

Section 3. Defines Clergy member in statute

Section 4. Transitional provision encouraging clergy and record keepers to report 
suspicion of child abuse, which took place before the passage of this 
bill.

mailto:Representative_Bob_Lynn@legis.state.ak.us


F I S C A L  N O T E

Revision Date/Time (Note if correction): Dept. Affected: Health & Social Services
Title REPORTS OF HARM BY CLERGY____________ BRU Family and Youth Services_________

________________________________________ Component Front Line Social Workers__________

Sponsor LYNN__________________________

Requester HOUSE (STA)__________________ Component No. 2305

Expenditures/Revenues______________________________ (Thousands of Dollars)_____________________

STATE OF ALASKA Fiscal Note N u m b e r : ________________________
2003 LEG ISLATIVE SESSION Bill Version: HB 92______________

( ) Publish D a t e : ________________________

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (0)

FUND SOURCE_________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other(Specify Type-do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2003) cost: __________
Mark this box (X) if funding fo r this bill is included in the Governor's FY 2004 budget proposal: [

EQ.Sm.QMS.
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page i f  necessary)

HB 92 requires that members of the clergy be identified as mandated reporters of suspected child sexual abuse or 
neglect under certain circumstances. Section 1 amends AS 47.17.020(a) which governs identified mandatory 
reporters of suspected child abuse or neglect. The amendment adds clergy members to the list of mandated 
reporters. The Department is in agreement with requiring members of the clergy to be mandated reporters and 
supports this amendment.

Section 2 amends AS 47.17 by adding a new Section 47.17.021, which allows "penitential communication" to not be 
subject to the mandator/ reporting requirement. The section goes on to define penitential communication as a 
communication with a clergy member intended to be confidential, as part of the clergy members official duties.

Prepared by: Tom Cherian. Acting Division Director____________________  Phone 465-3191
Division Family & Youth Services________________________________________Date/Time 02/20/2003

Approved by: Joel S. G ilbertson. C om m issioner   Date 02/27/2003
A gency D epartm ent of Health and Social Services____________________

( R o v i i o D  9 / 2 0 0 2  O M B ) Page 1 of 2



STATE OF ALASKA
2003 LEGISLATIVE SESSION

FISCAL NOTE
FN #

BILL NO. HB 92

ANALYSIS C ONTINUATION
The Department supports Section 2 as written.

Section 3 amends AS 47.17.290 by adding a definition of "clergy member." The Department agrees with 
this definition.

Section 4 amends the uncodified law to address clergy reports of past sexual abuse. The amendment 
states that on or before January 1, 2004, a member of the clergy or a custodian of records for the clergy 
may report to the Department or law enforcement, suspected or known child sexual abuse that may have 
occurred in the past that they did not report. This applies even if the alleged victim has reached the age 
of majority. Law enforcement would have the jurisdiction to investigate these reports of past sexual 
abuse. There would be no penalty for failure to report the suspected abuse in the past. The Department 
supports this amendment.

Should this bill become law the department does not anticipate any fiscal impact.
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F I S C A L  N O T E

Revision Date/Time (Note if correction):________________________ Dept. Affected]__________Law
Tiile "An Act relating to reports by members of the BRU Criminal Division
clergy. .  .suspect that a child has suffered harm . . _____________ Component M _______________
Sponsor Representative Lynn__________________________  _________________
Requester House State Affairs___________________________ Component No. ______

Expenditures/R evenues_________________________________ (Thousands o f Dollars)_______

STATE OF ALASKA Fiscal Note Number: ______

2003  LEGISLATIVE SESSION Bill Version: HB 92
() Publish Date: ______

Note: Amounts do not include inflation unless otherwise noled below.
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE_____________________    (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2003) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor's FY 2004 budget proposal: [

POSITIONS
Full-tim e
Part-tim e
Tem po ra ry

ANALYSIS: (Attach a separate paqe if necessary)
This bill would add members of the clergy to the list of mandatory reporters of child abuse and neglect, unless the 
knowledge of or reasonable cause to suspect child abuse and neglect was acquired during a penitential 
communication. The law would be retroactive, even if the victim had reached the age of majority. Failure to report is 
a class B misdemeanor.

The Department of Law does not anticipate a fiscal impact from passage of this legislation.

P rep a red  by: Jo a n  M. K a sson _____________________________________________________ Ph on e  (9 0 7 ) 4 6 5 -5 3 7 0
D ivision A ttorney G enera l's  O ffice___________________________________________  Date/T im e 2 /2 4 /0 3  5 :1 3  PM
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N O R T H W E S T  
R E L I G I O U S  L I B E R T Y  A S S O C I A T I O N

N R L A

February 2 0 , 2 0 0 3

R e p re se n ta tive  Bob Lynn 

A laska S ta te  Capitol 

Juneau, AK 9 9 8 0 1 -1 1 8 2

D ear R e p re se n ta tive  L yn n :

T h e  N o rth w e s t R elig ious Liberty A ssociation  is th e  g o v e rn m e n t re la tio n s  d iv is io n  o f 

th e  S e v e n th -d a y  A d v e n tis t C hurch.

As th e  v ic e -p re s id e n t fo r  th e  NRLA, I  w o uld  like to  g ive  m y /o u r  su p p o rt o f HB 9 2 . 

T h e  bill is c e rta in ly  in lin e  w ith  o u r church policy. As a p astor I m u s t h e lp  to  

protect o u r children in a n y  w a y possib le, and I  b e lie v e  th a t th is  bill could w ork 

tow ard th a t  en d. I  w ou ld  be in te re s te d  w hen th is  bill is scheduled fo r c o m m itte e .

Mailing: P.O. Box 16670 
Portland, OR 97292-0670

Localion: 10225 E. Burnside SI. 
Portland, OR 97216

Telephone: (503) 255-7300 
Fax: (503) 253-2455 

www.liberlyexpress.org

S incerely,

G ary S r w a te r h o u s e , v ic e -p re s id e n t 

N orth w est R elig ious L ib erty  A ssociation ; 

pastor, Juneau 7 -th  d a y  A d v e n tis t Church

http://www.liberlyexpress.org
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Faith and  peace
What role should faith groups 
play in advocating world 
peace?

p  They should participate 
fully, Including political 
activism and civil 
disobedience.

( -  They should abide by 
local law and custom, 
but make their voice 
heard.

p  They should not 
interfere or comment 
on secular policy.

Submit Vote

view results

STATES
C l e r g y  s e x  a b u s e :  N e w  m o v e  t o w a r d  t o u g h e r  s t a t e  l a w s

Just as policies on handling accusations o f clergy se x  abuse va ry  from  

R om an C atholic diocese to diocese, sta te  law s d iffe r w id e ly  on w h e th e r 

clergy and religious in stitu tio n s are required to rep ort a llegations to law 

en fo rcem en t. Now , m ore states are considering to u g h e r laws. The New 

York S en ate, for one, u n a n im o u sly  passed a bill on March 26 to require 

clergy to report suspicions o f child abuse.

T w e lve  states specifically require clergy to  report suspected abuse, 

according to the N ational C learinghouse on Child A buse and Neglect 

In fo rm a tio n , a federal agency. A n o th e r 16 states require "all persons" to 

report abuse. B ut m a n y states g rant e x e m p tio n  for in fo rm a tio n  clergy learn 

during confession. (S ee list below ).

In  states w here clergy are required to  rep ort abuse, w h a t have been the 

effects, according to state  a tto rn e ys gen era l, advocates o f children and 

victim s, and religious leaders? Are clergy e x e m p te d  if reporting accusations 

w ould v io la te  co nfid en tia lity  betw een clergy and confessor? W h a t statues o f 

lim ita tio n  for se x-a b u se  a llegations are in effect? Is  yo u r state considering 

a new  law, or a to u g h e r one?Are there o th e r laws, such as those involving  

m e n ta l health  counseling, th a t apply o r th a t g ra n t special clergy 

e xe m p tion s?

W hy it m atters
Because som e religious institu tio n s h ave  hand led a lleg ations w ith o u t 

in vo lving  the crim inal ju stic e  syste m , m a n y  v ic tim s ’ o n ly  recourse has been 

law suits. Now child advocates, prosecutors and c itizens are calling for laws 

to be tou ghen ed.

Skip to hot sources

S kip  to sources in yo u r region

Background
•  A March 22 Associated Press article, "C lergy R eporting Rules," a b o ut 

state  laws for reporting clergy abuse o f m inors is posted here. U nder th e 

listing o f "Tort Law News" click "More" to find it.

•  A d vocateW eb, a nonp rofit group w orkin g a g a in st e xp lo ita tio n  by 

professionals such as clergy and th e ra p ists, links to a sam plin g  o f state 

laws regarding sexual offenses. A d vocateW eb  also tracks news stories via a

http://www.religionwriters.com/public/tips/040102a.html 2/25/2003
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free electronic new sle tte r and M edia U pdate Archives.

•  A Princeton Theological S e m in a ry  field h and b o ok article explain ing areas 

o f th e  law affecting clergy, including child abuse reporting and privileged 

co m m un ic a tio n , can be found here.

• T he  P oynter In s titu te  is tracking clergy abuse new s stories here.

Hot sources
•  T h e  N ational C learinghouse on Child A buse and Neglect In fo rm a tio n , 

W a s h in g to n , D .C ., a federal agency u nd e r th e  U .S . D e p a rtm e n t o f H ealth 

and H um an Services, can help w ith  research and statistics. Call (800) F Y I- 

3366 or (703) 385-7565 or e m a il nccanch@ calib .com .

•  T he  U.S. Conference o f C atholic Bishops su p p orts  stricter laws as long as 

the laws shield  the privilege o f confession and o th e r clergy-parishioner 

conversation s, (202) 541-3000.
•  A tto rn e y  Jeff A nderson o f St. Paul, M in n ., has represented hundreds o f 

clients w ho say C atholic priests se x u a lly  v ic tim ize d  th e m . Reinhardt 8i 

A nderson law firm , 651-227-9990 or in fo @ ra la w firm .c o m .

•  T h e  Rev. M arie M. Fortune, fo u n d e r and se n io r a n a lyst a t th e  Center for 

the P revention o f S exual and D o m estic  V iolence in S eattle , W ash., has 

w ritten  several books, including Is  N o th in g  S acred ?  W hen S e x  In v a d e s  th e  
P asto ra l R elationsh ip  (H arperS anFrancisco). Dr. Fortune, a United Church 

o f C hrist m in ister, edits The Jo u rn a l o f  R elig ion a n d  A buse. 206-634-1903, 
m fo rtu n e @ c p s d v.o rg . See a March 9 colum n Fortune w rote for The D allas  
M orning  N ew s.
•  Jam es T. Richardson, professor o f sociology and ju d ic ia l studies a t the 

U n iversity  o f  N evada, Reno, specializes in w ays religious groups com e into 

conflict w ith  the law. O ffice 775-784-6270, d e p a rtm e n t 775-784-6647, 
jtr @ u n r.e d u .

In  your region
•  T he  states th a t specifically require clergy to  rep ort suspected child abuse 

x  and neglect but g rant confessional privilege are A rizona, California, M aine,

V? j M inn eso ta, M ontana, N evada, N orth D akota, O regon, and Pennsylvania,

/  * according to th e  N ational C learinghouse on Child A buse and Neglect 

7 In fo rm a tio n .

•  New H am pshire m and ates clergy reporting and specifically denies 

confessional privilege.

•  C onnecticut and Mississippi require clergy to report, and say nothing in 

child abuse and neglect reporting sta tu e s a b o u t confessional privilege.

•  T he  states th a t m a n d a te  all persons to rep ort child abuse or neglect but 

g ra n t confessional privilege are D elaw are, Florida, Id a h o , Kentucky, 

M aryland, U tah, and W y o m in g .
•  The states th a t m a n d a te  all persons to report and specifically deny 

confessional privilege are North C arolina, Rhode Is la n d , and Texas.

•  In d ia n a , Nebraska, New Jersey, New  M exico, O kla h o m a , and Tennessee 

require eve ryo n e  to report; child abuse and neglect reporting statutes say 

nothing a b out confessional privilege.

•  Four states' statu tes  do not specifically m e n tio n  clergy or "all persons" as 

people required to report child abuse and neglect, but th e y do bring up 

confessional privilege. A m ong tho se states, Louisiana, M issouri, and S outh  

Carolina g ra n t it, and W ashin g to n  S ta te  denies it.

IL L IN O IS

hitp://www.religionwriters.com/public/lips/040102a.html 2/25/2003
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•  Illin o is  does not require clergy to rep ort suspected child abuse. The 

Illin o is  D e p a rtm e n t o f C hildren and F a m ily  S ervices discusses the law here.

IN D IA N A
•  In d ia n a  requires all c itizens and, specifically, s ta ff  m em b ers o f  a n y public 

or private in stitu tio n , school, fac ility  or a g ency to report suspected child 

abuse. A copy o f the  code is posted here.

KENTUCKY
•  K entucky requires all c itizens to rep ort suspected child abuse, but 

e xe m p ts  c le rg y-p e n ite n t c o m m u n ic a tio n . T h e  G overnor's  O ffice o f Child 

Abuse and D om estic  V iolence Services discusses th e  law and the 

exe m p tion s.

MICHIGAN
•  M ichigan enacted legislation last y e a r crim in aliz ing  sexual contact 

betw een m e n ta l health  professionals and c lients, but HB 4 5 2 5  o n ly  m oved 

forw ard a fte r the deletion  o f language th a t had included clergy and spiritual 

counselors.

•  M ichigan does not require clergy to rep ort suspected child abuse. The 

D e tro it F ree  Press reported March 27 th a t a s ta te w id e  poll, conducted 

March 1 9 -2 5  by Lansing-based E P IC /M R A , fou n d  th a t m ore than  80  percent 

o f M ichigan residents said the law should be changed to require the 

reports.

OHIO
•  O hio specifically requires religious "healers" to report suspected child 

abuse or neglect. Look up a copy o f the  revised code relating to child abuse 

and neglect, Section 2 1 5 1 .4 2 1 .

WEST V IR G IN IA
•  W est Virginia specifically requires clergy and relig ious healers to report 

suspected child abuse or neglect. See W e st V irg inia  C hildren's Services' 

discussion o f reporting req uirem ents.

To subscribe to ReliglonLInk, e-mall subscribe@religlonwriters.com

To remove your name from this list, please e-mail unsubscribe@religlonwriters.com
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<e in c lu d e d
•; » . <.Tt -.*• , t »• •.. Rep. Bob Lynn has introduced a bill that would require 

priests, ministers, rabbis and other religious leaders to 
reportjn'stances of abuse or neglect of minors to police.

Rep. Lynn’s measure is in response to allegations of 
sexual abuse by the Rev. Francis Murphy, a former An­
chorage priest, made by Service High School principal Pat 
Podvin. The Rev. Murphy never was charged with a crime, 
and Mr. Podvin was not a m inor when the abuse allegedly 
occurred, but allegations of other abuse by the Rev. Murphy 
and the widespread reports of abuse of minors by priests 
prompted Rep. Lynn, a Catholic, to act.

Failure to report abuse or neglect would be a m isde­
meanor.

Perhaps the most important aspect of the measure is 
its message that religious leaders are not above the law or 
beyond the law. If anything, their positions of authority and 
trust require they be held to a higher standard, certainly 
on a par with doctors and teachers. The Rev. Greg Lindsay 
of Juneau pointed out that children “should be protected 
before anyone else.” H e ’s right.

Rep. Lynn said people expect then’ legislators to act 
responsibly. His bill would make it a legal requirement that 
men and women of the cloth act responsibly in cases of 
abuse. It’s a step hi the right direction.
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M e a s u r e  w o u l d  

h o l d  A l a s k a  c l e r g y  

r e s p o n s i b l e  f o r  a b u s e
By TIMOTHY INKLEBARGER

JUNEAU EMPIRE 0  2003
Priests, ministers, rabbis and other reli­gious leaders would be held accountable for failing to report incidents of abuse or neglect of,a minor under a bill filed Monday by an Anchorage lawmaker." * Mandatory reporting laws 

already exist for school teach­ers and staff, doctors, child­
care providers and police 
officers. But Republican Rep.Bob Lynn said the law should 
extend to clergy to protect children as well as religious institutions.Failure to report instances REP- 808 LVNN 
of abuse, sexual or otherwise, constitutes a misdemeanor under Alaska law. 

Lynn said the measure, which is expected
to be read on the House floor Wednesday, would apply to reli­
gious leaders but not members of their congregations.
1 It would, however, exempt any 
information acquired through a 
confession or “penitential commu­
nication.”Lynn did not cite specific exam­
ples but noted media reports of 
plerical sexual abuse prompted his 
bill.\ "Whenever anything gets in the headlines or on the evening news, ■ 
people become aware of it, and ex­
pect responsible legislators to ad­dress the issue and that’s what I'm 
trying to do as a responsible legis­lator," said Lynn, a Catholic who at­tends St. Benedict’s Church in 
Anchorage,I An Anchorage high school prin­
cipal recently alleged a former priest at St. Patrick’s Catholic 
Church abused him when he was 
18. Pat Podvin said the Rev. Fran­
cis Murphy, who later transferred from Anchorage to the Boston area, 
pexuaily abused him at a Girdwood residence more than 20 years ago. Murphy was named last week as 
pne of several Catholic priests ac­cused of sexual abuse who were al­
lowed to move to other states and continue their work.

C le rg y : L a w

w o u ld  o n ly  

a p p ly  t o  th e  

s ta te ’s r e lig io u s  

le a d e rs
- Retired Catholic Archbishop 
Francis Hurley last week apolo­
gized for not helping Podvin after he reported the abuse. Hurley also 
admitted that there have been oth­
er allegations of abuse within the 
"last few years” but no one was charged with a crime.

Bob Flint, executive director for the Alaska Catholic Conference, said the law would not have applied 
in Murphy’s alleged abuse of Pod­
vin, because the victim was 18, but 
added that he believes the confer­ence will support the measure.The Alaska Catholic Conference includes the diocese of Anchorage. Fairbanks and Juneau,

Flint, an attorney who argues business law in Anchorage, said 
Lynn consulted with him before in­
troducing the bill. Flint said Lynn 
was looking for language that pro­
vided exceptions for the Catholic confession and extended to similar confessions to other religious lead­ers.

Tl,e Rev. Greg Lindsay of North­ern Light United Church in Juneau 
§aid he supports the measure and noted he thought it already existed.< “I think that because children gel the short end of the stick a lot of the time, they should be protected before anyone else,” said Lindsay, 
Who heads a Presbyterian- 
Methodist congregation.

Lindsay noted that moving reli­
gious leaders around from church 
to church is just as common for 
Methodists as it is for Catholics."(This law) might have the affect 
of ministerial colleagues holding 
one another accountable,” he said. ̂ Lynn said his bill would protect 
the church from allowing child abuse to go unpunished.;• "I thiiik many in the clergy will 
welcome this. If you are concerned about the health of the church, you 
have got to be concerned about 
this," he said.

J  i l l  1/  6 tlL^  
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Anchorage Baptist Temple

February 24,2003

Dear Representative Lynn:

Thank you for the opportunity to comment on HB 92. At this time we agree with the 
provisions of HB 92. I had our Christian Law Association review the provisions and they 
were complimentary on the wording of the bill. They believe it will help provide public 
safety for the children of Alaska, yet preserve the "confidentiality aspect” necessary for a 
minister to perform his ministerial duties. I would support the bill as it is written, but 
would like to be notified if there are any changes.

Sincerely,

Dr. Jerry Prevo, Pastor * 6401E. Northern Lights Blvd. • Anchorage, Alaska 99504 
Tel (907) 333-6535 • Fax (907) 333-9851 * www.ancbt.org

http://www.ancbt.org


Representative Bob Lynn
D istric t 31 Anchorage
Fax: (907) 269-0207

Bob,
Thanks for sending me the fax concerning your bill IIB  92. I do

support your biil that the clergy should be required to report actual or suspected 
child abuse. I  also agree with your reasoning for the bill. The public safety of our 
children and preserving the reputation or the clergy Is essential, T am, as a 
Christian, mandated by the Lord in the scriptures to do just what you arc asking me 
to do. Ephesians 5:11 says, “ And do not participate in the unfruitful deeds of 
darkness, but instead even expose them.” If it is your desire for me to be of any 
additional service in this mutter, then please do not hesitate to call.

Grateful for your service to our state,

Pastor John F. Huun

Pastor Hunn from 
Anchorage Grace Church

T0‘ d t700'ON I 2 : £ I  £ 0 , 1 2  033 :QI N3aH13d0 30Hd9
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Bih Lynn
Representative Lynn 
State Capito l, R oom  41S 
Ju n cn^ A lC  09801 -1182  
United States o f  America

February 19,20CT3

D ea r Representative Lynn ,

W c have read H l i  9 2  and find  that i t  is in keeping 'a illi ou r goal fo r  Legis lation that Actively w o rks fo r  
the protection o f  o u r  children . W e fee l that i r  can on ly  benefit o u r child ren to re .ike those that p ro tec t the ir 
spirits to also p rotect their hodictt. I t  is ou r feeling tliat wc all shou ld w ork to p ro tect o u r d iild ieu .

C lergy have, o ften  been welcomed in to hom e* and Families in  ways that n o  uue else has. ' I ld i  position 
allows them to  be aware o f  the internal ixuu ly wnik ing in  a child’s life . Just a* teacher and childcare p rov iders 
arc ctpected to re p o rt suspected child abuse, so shou ld clergy The ir access to  ti fam ily i? o ften  the same i f  n o r 
greater. W c feci dint there i* sufficient language iu die b ill to p rotect tire sanctity o f  confession made w ith in the 
hounds o f  re lig ions practice. A t the same dme n o t allow ing a loopho le . We a lso appreciate the effective date fo r  
reporting compliance regarding past sexual abuse- As w e ll as expanding reporters in. that instance to  include 
those w ho  keep records fo r  the. clergy.

The more adults w ho put the safety o f  die children in the ir lives first, the better o f f  ou t children w ill 
he. Ch ild  Abuse is no t a fam ily prob lem  it i* a community prob lem , i t  is time that wtr us a community con fron t 
it- Trix on ly  right thaf ou r 11101111 compass step up to  the fron t lines in  that- con frontaUoiL T han k  you fo r  y ou r 
w o rk  to advance the ogh i o f  safety fo r  uur children.

Sincerely,

' i h e rw  W illiam s 
President 
P. O . P.

p .o .r  
na-n g a r n i - 1 s t 

JVNUAU a *> w a rn
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More states moving to tighten 
sex-abuse laws for clergy
B ills  c a l l  fo r  c l e r g y  to  r e p o r t  a l l e g e d  a b u s e  o r  e x t e n d  t im e  
p e r io d  fo r  v ic t im s  to  f ile  s u i l s .

B y  S e th  S te r n  /  Staff writer of The Christian S c ien ce  Monitor

The sexual-abuse scandal spreading through the Roman Catholic 

Church this spring is prompting moves in legislatures nationwide to 

tighten laws designed to ensure that cases of abuse are reported to 

authorities and prosecuted.

Lawmakers in at least seven states have introduced bills this year 

to extend the period when civil and criminal charges can be filed 

against abusers, or to require clergy to report allegations they hear 

about.

The moves come as the Catholic Church 

far -s a continuing tide of lawsuits -  some 

3' j  since January -  and new allegations 

s jxual abuse of boys and young men by 

priests.
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At a meeting in Dallas this week, Catholic 

bishops are expected to revise their 

internal policies regarding abuse 

allegations. But for now, the lawsuits and 

media coverage have put pressure on 

legislatures to act.

Revised laws could provide new protection 

for sex-abuse victims while creating new 

liabilities for churches and clergy.

Currently, all 50 states have mandatory- 

reporting laws regarding sexual abuse of 

children. But many do not apply to the 

clergy. Others, in a middle ground, provide 

that clergy need not report information that 

comes to light in situations such as the 
Catholic sacrament of confession.
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This year, the tenor of the laws has begun to shift.

In Massachusetts, the epicenter of the scandal, acting Gov. Jane 

Swift signed a bill last month adding clergy to the list of mandatory 

reporters, which already included teachers, doctors, and child-care 

workers. Legislators in Illinois, Missouri, and Colorado have all 

recently approved bills requiring clergy to report abuse. State 

governors are expected to sign the measures.

Other states are extending their statutes of limitation that govern 

whether years-old cases can be brought up in court. Connecticut 

has extended its statute of limitations. Similar legislation is making 

its way through California's legislature, but has failed in Minnesota.

As state lawmakers consider such moves, they are being lobbied 

by a range of groups. These include r'atholics and other religious 

denominations, including The First Church of Christ, Scientist, 

which publishes this newspaper, and child advocates. But 

lawmakers say the strongest lobbying often comes, not surprisingly, 

from embattled Catholic churches in each state.

Connecticut State Rep. Michael Lawlor (D), who sponsored one 

such bill, says the Catholic Church was the main opponent to 

expanding the statute of limitations.

The lobbying efforts, large or small, come within a new political 

climate.

In Wisconsin, state Sen. Alberta Darling says she plans to present 
mandatory-reporting legislation for priests next year, and expects 

much easier going than when she backed a similar measure in 

1995.

The legislative climate can put the Catholic Church and other 

denominations in a difficult position as they acknowledge public 

pressure for new standards and at the same time stand up for time-
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honored traditions such as the confidentiality of confessions.

"We would support any legislation that would protect children," says 

Marie Hilliard, executive director of the Connecticut Catholic 

Conference. "Whether this will do that remains to be seen." She 

says the church did not actively lobby against any provisions of the 

legislation, but enlisted a law firm it regularly hires to monitor 

legislation.

In Missouri and Illinois, Catholic bisho, s proved willing to accept 

legislation making clergy mandatory re )orters, as long as the laws 

protected confessions. Both states pas ted bills carving out such 

exceptions, advocated by an array den iminations, to protect clergy 

who learn about abuse while serving a . spiritual advisers. The 
provision was criticized by victims' ad' ocates. "This exception could 

gut the rule," says Lyn Schollett of the Illinois Coalition Against 

Sexual Abuse.

In Colorado, a coalition of Protestant churches enlisted Martin 

Nussbaum, a lawyer specializing in church-state law, to oppose the 

initial draft of a proposed mandatory-reporting law. A revised 

version of the bill overwhelmingly passed both houses and now 

awaits the governor's signature.

In Minnesota , associations representing public schools and 

municipa'ities joined churches to oppose legislation extending the 

statute of limitations.
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sto ry  Editor '* version

For further inform ation:

* Clergy Abuse Tracker: A Coverage Weblog Poynter Institute

* Catholic Church Abuse Cases FindLaw

* The Catholic C hurch and Pedophilia Scandals BeliefNet.com

* Catholic.net

* Center for the Prevention of Sexual and Domestic Violence

Please Note: The Monitor does not endorse the sites behind these 

links. We offer them for your additional research. Following these 

links will open a new browser window.

* Visit the Monitor Web Directory: sites we like.
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Rep. Bob Lynn says his bill 
aims to “help the clergy help 
themselves," but will not 
violate the sea l o f the 
confessional.
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s e x u a l  a b u s e
Juneau, A laska , Feb. 1 - Should a m in ister, priest or 
rabbi face crim inal charges for not reporting the sexual 
abuse o f children? A  b ill being introduced W ednesday in 
the A laska  Leg islature could do ju st that.

Alaska has a mandatory reporting law for some 
professions, but it does not apply to ministers, priests or other 
clergy.

Under state law, police officers, day care providers, health 
care workers, drug counselors, teachers and other 
professionals must report any known case o f child abuse or 
face charges.

" I  think we have to help the clergy help themselves," said 
Rep. Bob Lynn, R-Anchorage. The former head o f Anchorage
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Right to Life, Lynn wants the law to apply to clergy, too.
"I think clergy, as a whole, would respond positively to this 

legislation," Lynn said. "I don't know why they would not.
The only ones who would not respond positively, I would 
think, are those who like the status quo,"

Lynn filed his bill now after all the publicity in Anchorage 
and nationwide involving unreported sexual abuse in the 
Catholic Church. But Lynn, who is a Catholic, says his bill 
applies to all religions. "It is unfair, I think, to single out one 
church or another."

Bob Flint is an attorney for the Anchorage Diocese, "One 
of the things we certainly want to do in all this controversy is 
for everybody to cooperate the best we can to protect 
children," he said.

Rep. Lynn's bill does not require priests to report child 
abuse learned during confession. "It would break the seal of 
the confessional, and that's sacred to our church," he said.

As for the question, which is more sacred -- a child's safety 
or the seal of confession? "Well, I guess God’s going to have 
to answer that," Lynn said.

Last week, former Anchorage Archbishop Francis Hurley 
apologized for not helping a teen-ager 20 years ago when he 
reported being r.exually abused by a priest. Lynn said he hopes 
his bill would prevent that from happening again.

Among other things happening in the legislature Tuesday, 
Sen. Gretchen Guess, D-Anchorage, introduced a bill 
shrinking the time the legislature meets from 120 days down 
to 90 days. Guess said that would save the state almost $1 
million a year.

Also, Rep. Lesil McGuire introduced a bill that would 
permanently confiscate the computer from anyone convicted 
of possessing child pornography.

And Fairbanks Sen. Ralph Seekins passed out during a 
Senate Finance Committee meeting. He was taken to the 
hospital and is now OK. Seekins said he had flu-like 
symptoms and that may be why he passed out.
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Alaska -r 

Conference

February 26,2003

Representative Bob Lynn 
Alaska State Legislature 
Alaska State Capitol 
Juneau, AK 99801-1182

Re: HB 92
, Dear Bob,

This morning the Alaska Catholic Conference formally endorsed your bill on clergy 
reporting of suspected sexual abuse o f minors, HB 92.

The bishops commend you on your efforts to enhance the protection o f children while 
preserving the sanctity o f  penitential rites.

Executive Director

Archdiocese of Anchorage Diocese of Fairbanks Diocese of Juneau 

*“ V ? A n r h o r a a e ,  Alaska 99501 Ph: (907) 297-7738 Fax; (90717.79-3885mmm mm mumu mm
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Orthodox Church in America 

The Most Blessed HERM AN , Metropolitan and Primate 
The R ight Reverend N IK O LA I, Biahop o f  Sitka, Anchorage and A laska 

PO  B ox  210569  Anchorage, A K  99521 -0569  Telephone 907 -279 -0025  Fax: 907 -279 -9748  
wvAV.Ala3kanChurch.org E -M ail;B i3hopN iko la i@ geijic t

February 22 ,2003

Representative Bob Lynn 
Alaska State  Legislature 
Via F a x -907-269-0207

To whom It may concern:

I am writing in support of proposed House Bill 62 which would add clergy to the 
list of mandated reporters of actual or suspected child abuse. I believe this bill 
will not only protect the public safety of our children, but will also maintain the 
integrity of religious groups throughout Alaska.

Sincerely,

NIKOLAI
Bishop of Sitka, Anchorage and Alaska

P08t-it* Fax Note 7671 Date a |a 7 f t /3  p sg e s^
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DOVE COTTACE 
A Place o f Peace 

SHAA-KA UT-YATX-NOOW

Aiding Women in Abuse and Rape Emergencies
“Serving Juneau and Nine Southeastern Communities"

P.O. Box 20809 • Juneau, Alaska 99802-0809 
(907) 586-6623 (business)

(907) 586-2479 (fax)
(907) 586-1090 (crisis)

1-800-478-1090 (toll free in state)
E-mail: aware@alaska.com

MAR P 3 2003
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February 27, 2003

Representative Bob Lynn 
Alaska State Capitol 
Juneau, AK 99801-1182

Dear Representative Lynn:

I am writing this letter in support of HB 92, a bill adding clergy to the list of 
mandated reporters of suspected or actual child abuse or neglect. Mandated reporting 
serves to help protect the safety of children and gives children the message that adults 
want them to be safe and will make efforts to ensure their safety.

As a member of the Alaska Network on Domestic Violence and Sexual Assault, 
the Executive Director of the Network, Lauree Hugonin, is available to provide 
testimony on this bill as needed.

Thank you for your work on behalf of Alaska’s children, as we work together to 
end violence in the lives of those impacted by domestic violence and sexual assault.

Sincerely,

Saralyn Tabachnick 
Executive Director

mailto:aware@alaska.com


MAR 0 3 2003
Vincent J. Doran 

No. 411 Pioneers’ Home 
923 West Eleventh Avenue 

Anchorage, AK 99501-4390 
1 907 272 5262

February 26,2003

Representative Bob Lynn 
Alaska State Capitol 
Juneau, AK 99801-1182

Dear Representative Lynn:

Thank you for sponsoring House Bill 92. The measure, if passed 
into law, will certainly strengthen the statute on child protection.

Members o f the clergy must do their part by reporting instances of 
sexual abuse o f children when they learn of them.

Cordially,

\ J
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March 3,2003

Rep. Robert Lynn 
Alaska State Legislature 
Alaska State Capitol 
Juneau, Alaska 99801-1182

Dear Rep. Lynn:

Thank you for your letter of February 1.9, regarding HB 92 which adds 
clergy to the list of mandated reporters of actual or suspected child abuse. 
Enclosed you will find a copy of the diocesan Safe Church Program manual. 
On pages 4 and 5 you will note that wc already instruct clergy and lay 
leaders to notify authorities in such cases.

I am pleased to support your proposed legislation. When it is scheduled for 
committee, I would be willing to provide testimony on behalf of the bill.

Sincerely,

The Rt. Rev. Mark L. MacDonald 
7,h Bishop of Alaska

MLM/clf \1
Enclosure (1)



Memorandum

To: Rep. Bruce Weyhrauch, Chairman, State Affairs
From: Cynthia Lamb Faust, Episcopal Diocese of Alaska 
Date: 06 March 2003

Re: HB 92

I am Cynthia Lamb Faust, Safe Church Program Consultant. I am representing 
The Rt. Rev. Mark MacDonald, bishop of The Episcopal Diocese of Alaska, speaking in 
support of HB 92.

For over 10 years the Episcopal Church in the U.S.A. has required that every 
diocese develop and implement a program to prevent sexual misconduct on the part of 
clergy and church leaders. In the Diocese of Alaska, part of the Safe Church Program 
includes an 8-hour training for clergy and laity, and deals directly with sexual abuse of 
children, elders, and the disabled. Our manual states:

Sexual misconduct is more about the misuse of power than it is about sex.
In relationships of trust, with children or adu'ts, church leaders must use 
great care to avoid taking advantage of or abusing their power so they do 
not betray God's image in themselves and others, becoming reckless 
bullies. It is the responsibility of every church leader to keep a clear 
boundary between conduct that is trustworthy and misconduct. Keeping 
this high standard is always the responsibility of me minister or leader.

Sexual abuse is sexual involvement or contact by a person with a minor, 
an elder, a disabled person or someone who may not be legally competent 
to give consent. Abuse of power especially hurts children and those loo 
weak to defend themselves. Children are not able to give consent to sexual 
activity because they don't and can't understand everything involved in 
what they are being asked to do and what it will do to them. Therefore, 
even if they "go along" with what the older and more powerful abuser 
wants, children cannot be considered capable of true "consent."

...The Gospel shows Jesus always takes the side of children and the weak 
against those who misuse their power to hurt others. The Church forbids 
this behavior. It is also a criminal offense, to be reported to law 
enforcement officials. If you suspect or are aware that a child, elder, or 
disabled person, is being abused and it is within your ability, seek to 
protect them from further harm. Contact the nearest office of the Division 
of Family and Youth Services and/or the Alaska State Troopers or police 
and report it. If the abuser is a church leader, notify the bishop 
immediately.

S a fe  C h u rc h  P r o g r a m  M a n u a l , pp. 4 -5
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Rep. Bruce Weyhrauch

06 March 2003

Re: H B  92

In regard to the question about confession, while I cannot speak to the legalities 
regarding the confessional seal, I can tell you that we do discuss this issue with clergy. If 
they suspect someone may be on the point of disclosure, they are to let them know about 
the Safe Church Program and the instruction to report. If a disclosure is made in a 
confessional setting, clergy have the option of withholding absolution until the penitent 
turns himself or herself in.

Thank you.



HB 92 info requested

Subject: HB 92 info requested
Date: Wed, 12 Mar 2003 09:48:24 -0900 

From: "Gibbons, Joanne" <Joanne_Gibbcns@health.slate.ak.us>
To: "Ginny Austerman (E-mail)" <Ginny_Austerman@legis.state.ak.us>

CC: "Lesmann, Michael" <Michael_Lesmann@heallh.state.ak.us>

Ginny - at the last State Affairs Committee hearing on HB 92, Rep. Gruenberg 
asked me for information on a couple of issues. I have attached a link to a 
document that summarizes all the state laws that pertain to clergy as 
mandated reporters. Please let me know if the link worked or not so you can 
access the document.

http://v.ww.calib.com/nccanch/pubs/readref/mandclergy.pdf

Also, Representative Gruenberg had two additional questions for me - one was 
how other states that have clergy as mandated reporters deal with faiths 
like the Quakers who don't have what is generally considered as clergy. I 
have queried other states regarding their definition of clergy as it relates 
to mandated reporting - here are the responses I've received to date - the 
one from Vermont might be the most helpful:

Vermont:
This is from their proposed bill:

(12) "Member of the clergy" means a priest, rabbi, clergy member, ordained 
or licensed minister, leader of any church or religious body, accredited 
Christian Science practitioner, person performing official duties on behalf 
of a church or religious body that are recognized as the duties of a 
priest,rabbi, clergy, nun, brother, ordained or licensed minister, leader of 
any church or religious body, or accredited Christian Science practitioner.

Maryland law contains this language - "A minister of the gospel, clergyman, 
or priest of an established church of any denomination is not required to 
provide notice" (meaning make a report) if "the communication was made to
the minister, clergyman, or priest in a professional character in the course
of discipline enjoined by the church to which the minister, clergyman, or 
priest belongs; and the minister, clergyman, or priest is bound to maintain 
the confidentiality of that communication under cannon lav/, church doctrine, 
or practice".
Minnesota law provides the following on clergy:

(2) employed as a member of the clergy and received the 
information while engaged in ministerial duties, provided that a 
member of the clergy is not required by this subdivision to
report information that is otherwise privileged under section
595.02, subdivision 1, paragraph (c).

A couple of other states that I have heard from have no definition for 
clergy. I would like to point out that it appears that the term "religious 
practitioner" in H3 92 may cover quite a broad group of individuals. That, 
however, would be a question for the Dept, of Law.

The other question from Rep. Gruenberg was whether any other mandated 
reporters were expected to go back 10 years and report any known or 
suspected sexual abuse they were aware of before they became mandated 
reporters. I have discussed this with the Department of Law. Their initial 
response was probably not, but, in order to be certain someone v/ould have to 
go back through the previous session laws and research the issue, which 
could take some time this could be conducted by legislative audit for the 
representative if he wants the research done, or the DFYS could request the 
Dept, of Law.

P l e a s e  l e t  m e  k n o w  i f  y o u  h a v e  a n y  q u e s t i o n s  -  t h a n k s

I of 2 3/12/2003 10:34 AM
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HB 92 info requested

Joanne Gibbens
Social Services Program Administrator 
Division of Family & Youth Services 
P.O. Box 110630 
Juneau, AK 99811

Phone: (907) 465-3023 
Fax: (907) 465-3397
E-mail: joanne_gibbens@health.state.ak.us

Joanne Gibbens
Social Services Program Administrator 
Division of Family & Youth Services 
P.O. Box 110630 
Juneau, AK 99811

Phone: (907) 465-3023 
Fax: (907) 465-3397
E-mail: joanne_gibbens@health.state.ak.us
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A l a s k a  S t a t e  L e g i s l a t u r e

Chair
Military and Veterans Affairs Committee 

Vice-Cltair
Labor and Commerce Committee 

Member
Resources Committee 
Stale Affairs Committee 
Joint Armed Services Committee

Finance Subcommittees 
House Environmental Consc 'vation 
House Military & Veterans’, iffairs 
House Court System

A  C o m m u n ic a tio n  F ro m

REPRESENTATIVE BOB LYNN
District 31 Anchorage

Session: 
Alaska State Capitol 

Juneau, AK 99S0I-1182

Phone: (907)465-4931 
Fax:(907)465-4316 

Toll Free: (800) 870-4391

Interim: 
716 W. 4 th Avc„ #330 

Anchorage, AK 99501-2133

Phone: (907) 269-0205 
Fax: (907) 269-0207 

Rcprcsc11talive_B0b_Lynn@lcgis.slale.ak.us

February 24,2003

To: Representative Biuce Weyhrauch, Chairman
State Affairs Committee

Fr: Representative Bob Lynn '

Re: Scheduling of HB 92
“An Act relating to reports by members of the clergy and custodians of clerical records 
who have reasonable cause to suspect that a child has suffered harm as a result of child 
abuse or neglect.”

Please schedule HB 92 to be heard before the State Affairs Committee as soon as your calendar 
allows it. Thank you.

mailto:Rcprcsc11talive_B0b_Lynn@lcgis.slale.ak.us

